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ik / / : I'he appeal presented today by Mr. Muhamimad
- Muazzam Bult Advocate. T is fixed for preliminary hearing,
before Singte Bench at Peshawar on 01112024, Parcha Peshi
given to counisel for the appellant. -
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to

~Service Appeal No -:Q\Llé{ DY /2024

Riaz Hussain Shah Son of Sayed Anwar Shah, PSHT
GMPS Tapu koroona, Tehsil & District Peshawar .

: ] :._.':..;.'J...'.-..._.....Appellant 2
' B V E RSUS - ' o .

1) Secretary to Government of Khyber Pa‘khtunkhwa, Establlshment Department le
Secretariat, Peshawar

2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
- Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department le Secretariat Near MPA

-7 Hastel, Peshawar T

..Respondents

RESPECTFULLY SHEWETH:

1 That the Respondents Department appointed the Appellant as Primary. School Head
Teacher

Copy of Appmntment letter is annexed as Ann_xp___&
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2. that as per Khyber Pakhtunkhwa (Appomtmenl:/ Promotion/ Transfer) Rult:j;
s

1989, 'as well as in. ather sister services of the other Provinces and Federation

well, ava:lmg of promotion by the employees is always optional and -the employees '

. as a matter of right may avail or forego their promotlon and the next employee’ih
} _ seniority listis to be promoted. P : '

3. That some employees specifically have foregone. their-promotion as they could nat

| . serve in the arcas where there. is no facllity of accommadation and no houses gf
te their elders are available to look after them®in far-flung and solitary maountainous
hard areas, and as per Section 25 of per KP Civil:Servant Act, 1973, rules to the

_cxtent of terins and condition is framed by the Chlef Minister and such promotiop

“rules are not made applicable with retrospective effect. The rules framed arg

publishéd in the Gazette notification and part and parcel " of I{P Civil Servant

. ' Appointment, Transfer and Promotion Rules 1989. ) -,, ol ,:3;.9_'::;__ RS

4. That Government of i.P without following the rules pasition mentioned in Para ;
above promulgated - Notification Na. SO - (Policy) ,[E&AD/1 372020, - date
06/08/2020, communicated to' Respondent No.2 vide letter dated 06/06/25
whcrein it has been made mandatory to the employees to avail the promotion,
otherwise, dlsmplmary action shall be taken’ agamst the employees The lmpugned
Notification is reproduced as under:- . 5

= ' : ’ .. .
~ . "Farthermore, those officers/officials 'who do noi
Wi . comply with'prometion order of the competent authorlr;
' " ‘or try to evade promotion through different means sha
_ be. proceeded against under ‘Khyber Palchrunkhwa Civ$
. E _ Servants (Efficiency Discipline) Rules, 2011, please" '

5 lhat as per notlf“catlon No. SD (Policy) /EDAD/I- 3/2020 dated. 06/{]8/2020 thlt

right of foregoing of promotion.was withdrawn and the Government of. I(hybe

Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) m
the Civil Servants (Appomtment Promotion and Transfer)',Rhles; 1989 v1de

: - notification no SOR-VI (€ & AD)/1-2/2020 dated 06:08-2020, ‘. ., - 3, ‘

" Copy of Impugned notIFr:.atlon No.SD [Policy] EV AD/l 3/2020 dated‘ﬂﬁ'}'ﬂﬂ/ZDZ

is attachcd as Annexure B \
6.  That the Directorate of Elementary k Secondary Education Khyber Pakhtunkhw!
‘Peshawar asked for pguidanceregarding deienon of Rule 7(5) in Khyber
Palkhtunkhwa.Civil Servants {Appointment, Promotion and Transfer) :Rules, 1389 ia
; respect of which. the respondent No. 1 vide its letter No. SO(Policy) E&AD/1

; - 3/2020 dated Peshawar the June 06th, 2023 directed the respondent No
: (Directorate of Elementary & ‘Secondary [Iducatlon] that Rule 7(5) in the Khyber
, p oo el akhtunkhwa Civil Scrvants (Appointment, Promotion and Transfer) Rules, 1989
o ‘ has been déleted vide notlﬁcatlon dated 06-08-2020 and ,therefore, no provns:on
L exists to decline or forgo promotion and it is obligatory upon every civil servant to
? " accept promotion under every-condition. i
S - Copy of Impugned Letter dated june 06th; 2023 i’ atl:ached as A_nn.E_x_lr__C'. '

4 st . ."‘"

7. “that thercaftor thc meetmg was also held in the off‘ce of Additional Secreta
kstablishment on 06-07-2023 in which it was decided to examine the-case properly
and submit a self-contained/. consolidated case for onward subrmssnon to the
Establishment Department for further necessary action.

(‘opy of Mlnutes of Mcanng dated 06-07-2023 is attached as Amlgxg_r__a

t

»,
~

8.  That the RcSpondcnl: No.3 i-e. Directorate of E!ementary & Secondary Lducatioq

Khyber Pakhtunkhwa also wrote a letter to tic office of Establishment &

Administrative- . Department .vide No SO{Primary-M) E&SED/2- Z/Appoinrmen[:

Ruie/2023 dated 23-08- -2023 to_reconsider the amendment ‘made in Khyber:

i

f

st gt ¢
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- Pakhtunkhwa Civil Servants (Appmqtment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers!
Copy of Letter dated 23 08 2023 is atfached as Anpexure E

9.  ‘That the mspondent vide its letter dated 07th of September 2023 directed the

Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa tha e

necessary guidance has aiready been provided to the department and therefore n
- v “w " e provision exists-to decline or forgo promotion and those teachers who do nqt
sty cOMply with « the. promotmn order of the competent ‘authority or try to evadF
-'T"‘"i % 4n‘iﬁ A~ nromotion ¥ through “different - means = shall - be proceeded under the Khyber
T Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011. !
T

_("opy of Impugned letter dated 07-09-2023 is attached as Annexure F _ ! _

“ ot R St -

10. Ihat the petitioner feeling agprieved, filed Represenl:anon to the respondents in
person, and also approached to respondents through APTA Pre5|dept but thp
gricvances of the-appellant have not so far been redressed. v

“ Copy of chresentanon against the sald notification 1s-annexed as A_n_ugx_u_mi&_ﬂ

11.  ‘Fhat fecling aggncvcd from the Ietters dated 06-06-2023 and 07-09-2023 and thi
deletion of .Rule 7{5) in the Khyber Pakhtunkhwa Civil Servants (Appomtrnent
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

)
]

GROUNDS:-

e

a. That as per various judgments it is established and settled principle that execunve
f . notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects.the’ interests of the employees or. causes
disadvantage to the employee is not tenable in-the eyes of law. The nonfcaﬁon’(
guidance dated 06/08/2020 06/06/2023 arc liable to be set-aside.

b. “I'hat there are no terms and conditions of service mentioned in the appointmeqt
order of the appcllant wherein, availing of promotion is mandatory. lt.is further
submitted that employees in the past, have foregone their promoth& VLT ,:"\glql
their posung It is submitted that when domestic and ather personal issués do nat

employees who foregone their promotion were allowed not to avail the promotiof
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the emplat-cex himself/herself forebear agonies of foregoing their promotions. As i:
result, junior to the*appellant according to the order of seniority cum fitness are
n granted plOl’l‘lOthl‘l tonextrank. \

’

§

¢. That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside. ;

.2
*
-

d. ‘That it is further submitted that on account of grant of promation, some employees
who arc suffering from severe medical ailment or facing acute domestle lssues
cannot avail promotion with transfer in other areas, therefore, no employce can be
compelled to accept the promotion compulsorily which is not beneficial ‘to the

be optional for the employées_as to whether to avail or forego the benefirs An
prometion without willingness of employee is illegal and liable to be setaside.

..

|
. _ |
o} !
* |

permit the employees/appeliant to avail the pramotion order and in that case, the

employee but if an employee does not avail and get benefit of het promotion it must )
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government exchequer and in consequence of foregoing promotion, pave way to the
next employce in seniority, aspiring for promotion could be promoted.

That non-availing of promotion and foregoing thereof ‘does not cause loss .to tl'|e
I

‘That the impugned promotion Notification dated 06/08/2020 communigated '
06/06/2023 is perverse, discriminatory, against the law, pungent and Is a blunt
blow of hammer on the rights of thé appellant. It is not out of place to mention here
that the sppelyant are teachers and have to.look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugn )
Notification dated 06/08 /2023 communicated on 06/06/23:would not-be able%
serve ‘in the department and. which shall amount to the snatching of.bread a
butter of the poor employees,

It is, therefore, humbly prayed that on. the -acceptance af
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, cpr’:lmunicateii
to Respondent No.2 by Respondent NO.1, vide "'Ie,f_ter"datq'P
06/06/2023, may please be declared-and ordered-to ‘ba.struc
down being Void, Ultra virés to the Constitution of Pakistan and
against the fundamental prin'(:iples of natural justice. '

it is fur.'t_hgr pré'yéd-that no penal action as .proposed arul.i :

envisaged in letter’ dated 06/06/2023 may be declared af
unlawful, illegal and without having any legal effect. : }

—Any. other relief, .\.-.uhi‘ch this honorable’ Tribunal deems fit

“"-"‘."?r-“f"'
and proper in the circumstances of the case, may also be
granted to the appellant. AU /%) ’

o .| ABEIDAVIT:

I, {the appellant) solemnly declare
thit :
{4 application are true and correct to the
Lest of my knowledge and belief and
nothing. has ‘been concealed theréin
from this Honourable Court.™,, - 7N

'~ Appellant

~

the contents " of foregoing Thll'ough

/é"'-‘“":;"‘

Deponent
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Dist. Govt, KP vaincinl

- - Dlstrict Accounts Office Peshawar Dist.
Monthly Solary Statement (January-2024)

Persona! Information of Mr RIAZ. HUSSAIN SHAH d/win of SYED ANWAR SHAH
Personnct Number: 00025624 CNIC: 1730114299287 NTN: 0
Date of Binh: 20.02.1972 | Entryinto GrM. Service: 16.05.1992

Employment Category: Aclivc Tcmpurary
Designation: PRIMARY SCHOOL HEAD TEACH
DDO Code: PW6571-District Peshawnr
Payroll Section; 003 GPF Scction: 001 ¢ Cash Ceater: |
GPF A/CNo: EDU 041329  GPF Intercst applied GPF Balance:
Veador Number: 30548893 - RIAZ HUSSAIN SHAH 0010010553610012 ABL.

. . X
80675740-DISTRICT GOVERNMENT KHYBE

Length of Service: 31 Yiurs 08 Months 017 Days
- [ - . . .
LI B

1,218,552.00 (provisionaf}

TEX

1T F

e e
R

.

L LTI TIPS SR

e R I R e LLTrTe e WSV EIp U

Pay and Allowances: " Pay scalc: BPS For-2022 - Pay Scals Type: Civil  BPS: 15 Pay Siage: 24
_ Wape type e __Amount - : _ Wage type Amount -

000} | Basic Poy - 71.440.00 _ | 1004 | House Reat Allow 45% KP21 8,741.00

1210 1Convey Altownnce 2005 . .| 285600 1300 | Mcdical Aliowance . 1,500.00

2148 | 15% Adhoc Relicf AI-2013 - 888.00 2199 | Adhoc Relief Allow @10% 594.00-

2316 | Teaching Allowance 2021 3,224.00 2341 | Dispr. Red All 15% 2022KP __6,807.00

2347 | Adhoc Rel Al 15% 22(PS17) 6.807.00_ 2378 | Adhoc Relief All 2023 35% 24.311.00

D_I!d.nl:lll?:'ll_- Cenerpl o -
Wage type Amount Waope type Amgunt

3015 | GPF Subscription =4,290.00 -~ }3501 Benevolent Fund -1,200.00

3609 | income Tax : :3.485.00. {3990 | Emp Edu. Fund und KPR, -135.00

4004 | R. Benefits & Death Comp: i -60000 0.00

Deductions - Loans and Advances \

| Loaan [ Description I Principal gmount | Deduction Balance _I

Deductions - Income Tax ot

Poyoble:  54,514.38 | Recovered till JAN-2024: 23,465.00 Exempied: 1362788  Recoverable: 17,421.50

Gross Pay (Rs.):  127,168.00 Deductions: (Rs.):. -9,710.00 Net Pay: (Rs.): 117,458.60

Payce Name: RIAZ HUSSAIN SHAH

Account Number: 0010010553610012

Bank Detnils: ALLIED BANK LIMITED, 250308 Gur Mondi Pcshnwnr City. Gur’ Mnndx Pesbawsr C:Iy., Peshowar

Leaves: QOpening Balance: Availed: Eamned: Bnlance:

Permancnt Address: SDEO MALE PESRAWAR SR .

City: Peshawar -+ . . Domicile: NW - Khyber Pakhtunkhwa- Housing Status: No Official

Temp. Addiess: . .

City: ) _ Emnil; riozhussain3x } @gmail.com

System generaied document in aceardance with APPM 4.6,12.9(87333/25. OjJOZd'A'J.O)
. AI! amounts are in Pak Rupeey .
& omissionr execpied (SERI’!CES/DJ.OLJOZ#I? 09 09) . . "
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_GOVERNMENT OF
KHYBER PAKHWﬂKHWA
- ESTABLISHMENT DEPARTMENT !
{REGULATION WING}

NOTIFICATION o . -
Dated Peshawar the, 06/08/2020 .
< ' . -
In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act,'l973(l(hv'her
Pakhtunkhwa Act No XVIil) the chief Minister of Khyber, Pakhtunkhwa is pleased to qirel:t thatin the
Rhyber Pakhtunkhwa Civll Servants [Appomtment Promotion and Transfer) Rules 1989, the follow“ing
further amendmerit shall be made, namFI\?" . :

«AMENDMENT .
o * . - . Co o ‘;:'j."-'_ii'l‘. T
In rule 7, sub-ruler {5} shall be deleted. : S e W e e F T

CHIEF SECRETARY |
GOVERNMENT OF THE KHYBER PAKHTUNKHWA |

{(ANDS): & EVEN DATE ' = : ' ~ Lot ;

a -

Copy is Forwarded‘to -

The Senior Member Board- of Revenue, Khyber Pakh;unkhwa
All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
The Principal Secretary to Governor, Khyber Pakhtunkhwa.

The Principal Secretary to Chief Minister, Khyber P‘a'khtunkhwa’.

All Divislonal Commissionersin Khyber Pakhtunkhwa.

Al Heads of Attached Departmentsin Khyber Pakhtunkhwa, :
All-Autonomous/Semi Autenomous Bodies in Khyber PakhtunkhWa .
All Deputy Commissioners in Khyber Pakhtunkhwa. . R Vol
. The Registrar, Peshawar High Court,-Peshawar. . R P
11. The Registrar, Khyber Pakhtunkhwa'Service Tribunal, Peshawar :
12. The Secretary, Khyber Pakhtunkhwa Public Service Comrnlssion, Peshawar
13. The Deputy Director {IT}), E&A Department. 4
14. All Section Officers in Establishment & Administration, Department. :
15. The Section Officer { Admin), Admmlstratlon Department with the request to arrange 20 gazette

copies.
16. The Caretaker, Administration Depaﬂrrment.
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to evada promalion {hrough dlfferent meoma shafl be
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b y SECOHARY.EOUCATION DEPARTMENT - "* Y '-e-“‘»
ty™ T CMILBEGRETARIAT PESHAWAR T
T (I‘nc_mc Ho,094- -223507)
T e
V.50 {Piimary MEESEDR-612023 T
. * Ualed Peshavat Ihn June 26*,2023
EI'IE Dlreclur ' '
A ementanf& Secnndary Educalion Da aﬂmanl :
: Khyber Pa hiunkhwa, Peshuwar ’ J l u."' L
( .'l v
Aalz Ullah ithan MRV '
.. .. Presidenl” J( ﬁ'/)
.— ) All anaﬂj TaachersAssuclaItnn Kp
Sublect:

AKD TRANSFER] RULES, 1988:
) ' X

subler.t nulad sbnua and io anclnéa Harﬂ'wﬂh

| am dlrécleﬂ 0 .reler l.r.- lhe
uilcy]EB-ADH-‘MZD!O daked

‘a letler of Eslablishment Depanmenl jetier Mo, SO {P!

06 June, 2023 and lo‘s!ale lhat {he subjecl meallng lsto

41:00 AM In this deparlmenl under the Ghalrrnansh!p of Adc

EaSE Depariment in s affice.

. Yyou sre, tnerelaie, -
;.B;i:‘écu"é Dégariment o atiend the meeling on a date;
“riove, pldase. :

»t

[MUHA
SECTION OFFIOERP FRIMAR

Copy forvarded {0 the! B
1. PStd gecrélary, ERSE Dapariment Khyber pakhlynkiws: _
e | J .

e

(2 T WP4AA2-2923 ADZULLAH VB GOVT CF PGA3
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IBYh The Diractor ' ‘ -
Elementa:y&Secanddryf—.‘dumﬂnn Dapnrtmanr .
Khyber Pa!:ht:unkhwa Puhnwar '
(X3
. Azlz I.Illah Khan Prnsldent !
President _
' Al Primary Toacher’s hssn:l'aﬁnn. #p i
Subject: GUIDANCE REGARD!NG DELETION OF RULE 7[5) IN THE KHYBER
~ PAKHTUNIKHWA CIVIL SERVANTS [APPOI‘J’I"M BNT. PROMOTION
AND T!U\NSFER] RULES 1589,
" .
! om directed to refor ta the subject noted sbova'and tu enclose here with a letl:er al'
Estabilshment anartmenr Inrter o, SO [Pnncy}mn/z-s/znzn datad 06 June, 2023 and to state
that the subject mecting Is toibe held on 08 luty, 2023 ot 11:00 AM In thls department undar L’na
Chalrmanship nfﬁddldunnl Se::rerary (Estaly) E&SR Departmant in hla nfﬂ:n.
et R You, are, “lE"Efﬂﬂ!- requested- to depute a represenhuvn af your respacve
Lo Peparoment to attend the mgni:lng ana date, me & uunun as mnnﬂnnnd above, plaase.
Encl: AA S R,
. - .:"_"-' o lfi ltl_
. _ . mummwm ISHAQ) - ‘
o ' ' . SECTION OFFiCER {PRIMARY MALE)
Ml .... ‘. ' ‘
: ¢ . - = '-n- ,';
0 Cupy. forwarded to the: "'_: 5 N v .o
= 1. PS to Secretary, E&SE Department Khyber Palthtunithwa. - I
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i MINUTES OF THE_Memilic nec ‘ e
PRBIbeT AL ] G IREG 1) APPUCAJION SUB RY -MR. A2
0 OERULE 7(5) IN THE CrviL SERVANI tazgom]mgr,. PROMOTION 3 °

under. the Cl“ﬂbmnnsi‘ﬂp ol Addliona! Secrefoy Eslabl]shrnenl l“ bl ofﬂca. mg
Ioltawtng ollended lha méel]ng.

i ,';‘.
. ‘ : - PR}
5 MO ~ > *
. :’ ‘ ""“‘i . © . DESIGNATION T -
! ; M. anl Wuhld * . Dopuly Bligetor Bstablishman! ol Dlmclmnle
l : glerfentary & Secondory Educollon Daparmant
' E .7 Piovineio! Frosident All Famary Taachors
2 M AszUioh ¢ . +Assochalion :
- . Xhyber Pakhlunkhwo__ - i : '

3| Mr, Relggal lﬂlnhi Gangial sEcmléw APIA Pashowor
: i vl
4 | Muhao $acllon mﬁcm lPllmawl E4LSE Depariman) c
L mud 'shaa . Se:mlmlnl Khyber Pakhlunikhwe Peshawor .

——ta -

— — Y —-——-l——"l

R | C e st P .

2 ‘ Ihe maeling sluried with recllallan kom lne Holy Ouran, The chalr welcnmsd )
lhe oadlclppn!s the Deputv Diteclos lEslubﬂihmenll ol Dha:lnrnl:-. ol Elamenlory &
Sacundun,v Educalluﬁ btleled lhe Lmum:egutdlng agandu ilem in deloll.

3 Allar ihreadb:%re dls:ussinn W wos daclded Ihal lJlra::Inmle al Eamanlarv -
Secondory Educolion napmlmanl moy exomine the cusa propery and submil @
sell-conlclrfedicanselldutcd cose lor - onword submisslon 1o Eslgblishmani

Deparimanl ler turlhae nece.'.snrv u:ilnn » . )
F 3 '
The meel\ng ended wilh @ vate of lhonks from ihe Chalr

Diraclat- Provinelal President
2:.%:’;epg:!me:u imary Teochens Anoclqlfnn .
. :hyber Pakhiunkhvio

(M. Fu%ﬁv_ggdj ’ %ﬂ&; oo
Pi .

| ;‘l
‘44/ ,

{Mr. Ralagal lﬂfah} .
Gcnnrﬂ!g cralary APTA _ . Sucil'nn\OHchr

Fﬂmwcf .. ‘ot

' (Aboullah) .
Addilenal Secrelary (Eslablshmend)
E&SE Dmpartment - - -

LT Ty " ma— M -
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-
LY

WP4442:207) AZIZULLAH VB GOVT CE PG4
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A ! * .
A rnee'llng regu'ding Ihe sublac! malles vias held on 04-07.2023 o) 11:00 AM &(\(\ l . 4
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A meeting regarding the subject matter was held on 06-07-2023 at 1004 ‘quv-—‘-—

the Chairrnamhip of Additional Senretmv Establlshm:mt In’hls office. The follow&lg 2

b\ "t
the maetlng

Sit | NAME . . i)F_SIGNA'I‘IEIN
1 Mr. Fazal Waryld Deputy Oimctor Establlshrnent of Dlrectorate’ Eiemenhzrv &'
' | Secondary Education Depsrtment .

.| Provinclal President All Primary ‘Teachers Assn:latinn d
Khyber Pakhtunkhwa .

34 Mr. Rafaqat Ullah Genéra) Secretary APTA Peshawar .
" | Section Ofilcer {Primary) E&SE Department Qv R

24 M, Azlz Ullah |

4} Muhammad Ishag .
. ’ .t | Secretarlal Khyber Pakhtunkhwa Pashawar { *

2. The, meetlng started wlth recitation frnm The Holy Quran. The chalr welr:omed Iha
partlc!pants The Deputy Directar {Emb[lshmentl of Directorate of Elementary & ‘Secondary
Educatlun brlefed tha-forum mgardlng agando ltem In detall

3. After thruadhare discussion It was dectded that Dlrecturata of Elementary & Secondary.
Edutation * Department may examine -the case "properly ond " submit & salf-
contalned/consolldated case for onward submission to Etahl!shment Dapartmapt fnr*l'urthar

necessary actlon. v \

The meeﬂn{ezi&eﬁ:t-mh a vate of thanks from the Chalr,

{Mr. Fazal Wahld) . o
Deputy Director-1 )
E&SE Dapartment i

Provintlal President
Al Primary Teachers Asso:latlun

"TKhvherP'hhtunkhwa R A . - N

. M1, Ra_.hqat Ulizh) . .
General Secretary APTA _ L e
. Ffash'awa,r ' ' L '

{Muhammad hag)e ,
Sectlon Qfficer (Primary-Male)
E&SE Dapartment

(Abdullah) : R
m’fmﬂ Esmmwamhl&bmtl o -
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AR o Z ' Bﬂ&Lme KD SCCOKDARY EDUCATION DEPARTMENT A T
B : X , CIVIL SECRETARIAT PEBHAWAR . . L .
c-f|< -; il 3 {phaﬂu Ho,ﬁg1-gm5an . ' . H .
N 1 DES ' . . R
W : : 4. SD{Primary-M)EASED/2- mnpointment-ama mm 3
- . : : Peshawar Datad 23::: August; 2023 h co
v -:'_. \l i Th‘e ““QX&Q
- ‘ Bew T~ )
b fary lo o of Khybar Pakhlunkhwa E
. 2:ed . )
RS Eiochoner  dmvisiaton Daparman, -
‘;\ 1]
Lzar Su, ) |
: :'.-_' : ] 8m diecied t refer ta your letter Ho. SO{Pallcy)/ EBAD 1-3/2020 dated. |
J 5 05 e 201. and v stem bt aRer deletion of fule 7(S) Khyber Pakhtowkingo /5 el
1 Servart (Mpmnw, ipiomotion & Transfer Ruies 1989) it hes been ntimated that those ‘
'. 'l . officers/ 5““&7—"5 vrhodo not comply vith promotian order of the competent authority oF
o ,.;'__'- o w w evade promotion through different means shall be proceed under: Khyber !
' I Potarbankhys Gvll Servant (Efﬁdenr."{ & Discipline) Rules, 1011.
b3
Y y in this connection it s subimitged that In some cases tady teacher of Bmany
"-:‘ ieved v a5l such pmrmtims have to face serfovs Inconvience whlle they have to
pesform dutles In mr remotest’ cmtion with no esidential or EmnSpdrt faciilty, Most of .
e, trem ere mamed "ot Wds and elder father of moather4n-ov/ whn{peed care. In sum
= " oS, there afe negative eﬁeds on serdr.a deltvery. - ]
| 3. in v]ew of the above, the -said amem‘ln’tent may be reconsidered to the
' et c.rl’ i tascher 1n primary schoals.
l ) -
Copy loruarded to the:
1. Directar ER.SE Khyber Pakhtunking o,
3. P5 o Seqeary, EESE‘ pepartmant ¢ Khyber Pakhtunghind
: gECTION OFFICER ng
L] ’ { \
! o e et N - )
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i\,, :‘-:-. g -4 GQ\:T.RNMENT OF.KHYBER PU{HTUN}{HWA
R ‘ L nsnnmsmmwmmmmnﬁ'r e
Wy <L N SO(Policy)E&AD/-3/2020
L ) L Dulcd -Peshowar- Lhc‘ieptcmbcr 07,2023 "
.o ’ : ¢ - ' .
7L — . ﬂmcSecrelary to Gavemmient of Khyber Pakhlunkhwn. .
- : Eicmcnlnry&sl.t.nndury Edu;.nllnn Depuriment. ‘_ L
Subject: : GUIDANCE ' REGARDING DELETION “OF Rum: F(5) IN_THE
| . KHYBER PAKHTUNKHWA CIVIL SCRVANTS fAJ’PUfNTMENL
) 7 .. 3 NANDTRANSFER RULES 1989.
C_ﬁ -Dear Sir; * ‘ '
A ; I am direcled 0, reFer to- your letier! No. M&SEDQ-
"h\ppmmmcql Rulcﬂ(l'73 dated’, 23‘0822073 on the sub_;ect noted above and lo slate. that
nccessary Eu:dnnce has nlmdy bccn lendcrcd lo your | ;,ood nfﬁcc vide this depu.rlmenl lenerofl * *
. —_ cvenNn daled\UG 06.2023 (copy encluscd}_ o - SR '
. ..._._,_‘ ’ —. b : {irh . "}
Endst. Of cven No & dale ’ I' ' . / / /
Copy | forwarded to.the:- B
l; PS to Special St.r:rcl.lr\' (Reg). Esioblishment Dcpnﬁmunl )‘e . ‘;,_—
3. T PA 10 Additianal Secrelany’ '(Reg-11). Establishnem Deparunenly : _
3. l‘b o Dc:puw Su.n.mr} [Puln:g,j Esiablishment Deporuneat. \\.* Q’ y
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S TP,

Dahlad Peshawar the September. 07, 2023 P
Tg
: 'l‘he Sgecretary to quernment of E{hyher Pakhtunkhwa,
Btementary &Secund:ﬂ? Educarlun Department
Subjact: - Gumi-uacz R'esannms DELETIONOF RULE7{S)INTHE - . S
KHYBER PAIHTUNKHWA CIVIL SERVANTS {APPOINTMENT, ' T
PRDI\-!]DTIBN AND TRANEI‘E!I) RULES, 1989. - ' g
. Dearsit, R '." R
;I.." N : ' - . ) !.
o [ am directed Lu refer o your lstter No. SD(PrImary-M)/E&SED/Z- Z/Appulntment- '
Ruie{ZDZB dated 23.08.2023 on the sub]ect noted above and to state: I:hnt FeLP3r :
guldant.e has already been Lendered to your gncd ufﬂce vlde thls departmenl:latter 2Pt i i
No dated 06,06.2023 [cupy En:lused) : : '
: - ol ’ -
' . c . X . : L ]
] g L " ..~ - Sectiop Officer (Policy] .

. .f%" .

- |_;;'J v

. -

| - B’\-C:—T e
GOVERN MENT Df‘ KHYBER FM(HTUNKHWA

ESTABLISHMENT DEPARTMENT .
Nu.SO{Pnll:y]BMDjl-Ei/ 020 SR ST A

N ) ,:._. S

Copy fsrwarded tu thei--

1. PS to'Special Secretary. [Reg}. Estab!lshment Dapartmanr. - . ; Cod o Coe
2 FAtuAdditluna] Secretary {Reg-11), Estabt[shmentneparunent.: _ _ FERNE P
3. PS to Deputy Se:re_tary {Pallcy), Establishment: Depamne.:nr.__. . e -

| * . . Sectonuicer (Pallcy)

b T s Ny

v

- M g -y A w

2yl




o g
.

-94-

Dmrm\uxg ~ L
To, - \‘
1) Secretary to Government of Khyher Pakhtunkhwa, Establlshment Department,
Civil Secretariat, Peshawar v Y )
2} Secretary to Government of. K.hyher Pakhtunkhwa, Elementary:and Spcondary ’
{iducation Department Civil Secretariat, Peshawar ! - L
3) Director Elementary and Secondary Education Department ' '

Sir/ Madam -

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/I
372020, dated 06/08/2020, communicated to Elementary & Secondary Education vide
letier dated 06/06/23 wherein it bas been made mandatory to the employees to avail thg
nr anjotion, otherwise, disciplinary action shall be taken against the employees. That, as per
natification No. Si {Policy) /EDAD/1--3/2020 dated 06/08/2020, the right of forcgoing of -
pramotion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
Department (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appomtment] :
Promolion and Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated
06-081-2020. That the lDirectorate of Elémentary & :Secondary Education I(hyber!
Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in l(hyben
Pakchtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 in respect
of which the Establishment Department vide its letter No. SO.(Policy) ERAD/1- 3/202q
dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondam
Education that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appmnrmenti
Promotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08- 2020
anil therefore, no provision exists to decline or forgo promotion and it is obligatory upoq
every civil servant to accept promotion under cvery condition. That Directorate of
Elemuentary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of
siahlishment & Administrative Department vide No SO(Primary-M) E&SED/24
2/Appointment Rule/2023 dated 23-08-2023 to reconsider the amendment made i
Khvher Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer); Rules, 1989
as it had negatively affected a large number-of teachers and especially female teachers.
the meanwhile, the departinent vide its letter dated 07th of September 2023 dlrlected the'
Direcrorate of Llementary & Secondary Education Khyber Pakhtunkhwa that necessary
guidance has already been provided to the department and therefore no provision.exists to
decline or forgo promotion and those teachers who do not comply with the promotlon
order of the competent authority or try to evade promotion through djfferent masns shal{
be procecded undcr the Khyber Pakhtunkhwa Civil Servant ([Ifﬁt:lcncy &Bid‘u‘qj,,m, & Jes
2011.

It is, therefore, humbly prayed that on the acceptance of
the instant representation; the Notification bearing No. SO (POLICY)
E&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter date
06/06/2023, may please be declared and ordered to be struck down
being Void, Ultra vires to the Constitution of Pakistan and against the
fundamental principles of natural justice. °®

Dawed 28 /0) /2024 . . . | M/A&A
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) ?
BEFORE THE SERWCHRI-BU NAL PESHAWAR |
'?
% _ _ S RIA2. H'Uggm ’\" C -;; ;\ﬂbpeli'laint’:'
Versus
i Government of KP & others v
e : " Respondents
' |
| {the Appellant) . : ;
' v R e + do her;aby-appoint‘a.r\d'.l;etain . o [
. ) / .: 118, AU ‘ 2R ;
t \ . . ) SR _ ;
. . !

Lont I

>

Lo act and appcar for me in the above Suit and on my 'be,half to conduct and prosecute (qr

"

' ; . ..
defcnd) the same and all proceedings,that may be taken in respect of any petition
. . o
connected with the same or any decree or order passed therein and Applications for review
' . . i
to file and obtain return of documents, and to represent me/us and to take all necessary

steps an my/our behalf in the above matter.

PR VU R -

Fapree to ratily all acts done by the aforesaid Advocate in pursuance of this Authority.
Ao aiin Lbsth

APPELLANT '

ACCEPTED

MUHARNMAD MUAZZAM BUTT BAR™
Advocate High Colirt

AdvocdtéBupreme Court % \ \
. ) :

Y m e e e




