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BEFORE THE SERVICE TRIBUNAL KHY6ER PAKHTUNKHUWA
In Ref to

.-Service Appeal No. 72024

Riaz Hussain Shah Son of Sayed Anwar Shah, PSHT 

GMPS Tapu koroona, Tehsil'& District Peshawar
y 4

.‘!..,...........Appellant '

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Secretariat, Peshawar *

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

/t.
t I

VERSUS

, Civil

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 
Hostel,.P-eshawar ...f1 \

Respondentsr
•'1.' SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT

1974. AGAINST THE IMPUGNED NOTIFICATION BEARING

NQ.SQfPQLlCYlE&AD/l-3/2n20. DATED 06/08/2020. COMMUNICATED

TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT.

WAS STATED THAT SUB RULE S OF RULE 7 OF KHYBER PAKHTUNKHWA 

Civil. SERVANTS fAPPQlNTMENT. PROMOTION AND TRANSFERViRULES.

1989 STANDS DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE ■ IMPUGNED
%NOTIFICATION BEARING NO! SQ fPOLlCVl E&AD/1-3/2020. DATED

06/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER

DATED 06/06/2023. MAY.BE DECLARED AND ORDERED TO BE STRUCK .

DOWN BEING VOID AND III.TRA VIRES TO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTlCE AND

AGAINST THE RIGHTS OF APPELLANT.

I
ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL ' _

. .“*7' ''5^-
AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Appointment letter is annexed as Annewre A
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2. 'I'hat as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer} Rulek 
1989, as well as in. other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and-the emplbyeejs 
as a matter of right may avail or forego their promotion and the next employee ! \ 
scnioTily list is to be promoted. ‘ .

That some employees specifically have foregone.their-promotion as they could net 
soi-ve in the areas where there is no facility of accomniodatiqri and no houses of 
their elders arc available to look aftcr'them-in far-flung and solitary mo'untainou; 
hard areas, and as per Section 25 of per KP Civil'Servant Act, 1973, rules to th j 
extent of terms and condition is framed by the Chief Minister and such pro'motio i 

'•.rules are not made applicable with retrospective effect The rules firamed ar} 
published in the Gazette notification and part and parcel of. KP Civil Seiyart 
Appointment, Transfer and Promotion Rules 1989. . '

3.
I
I -

•'iI
4. That Government of KP without following the rules position mentioned in Para 6 

above promulgated' Notification No. SO (Policy} .E&AD/l 3/2020, dated 
06/08/2020, communicatjed to Respondent No.2 vide letter dated 06/06/2|l 
wherein it has been made mandatory to the employees to avail the promotiorj, 
otherwise, disciplinary action shall be taken'against the employees. The impugned 
Notification is reproduced as under:-

' "Furtliermqrc, those officers/officials'who do not 
comply with promotion order of the competent authorit 
or tiy to evade promotion through different means sha'r 
be proceeded against under lOiyber Paltht^nkhwa Ciyl 
Servants (Efficiency Discipline) Rules, 2011, please".

5. That as per notification No. Sp (Policy) /EDAD/1- 3/2020 dated.06/08/2020. the
right of foregoing of promotion-was withdrawn and the Government of- Khybe'
Pakhtunkhwa Establishment Department (Regulation Wing} deleted Rule 7(5} in
the Civil Servants (Appointment, Promotion and Transfer}’..Rfilesi 1989 ,vid ;
notification no SOR-yi(l;fitAb}/l-2/2020 dated 06408-2020, ' ■„ ; '
Copy of Impugned notification No. SD (Policy) EV AD/l- 3/2020 daced'06‘/'08/202i t
is attached as Annexure B 1

* . * I
6. That the Directorate of Elem'entary k Secondary Education Khyber Pakhtunkhw^ 

Peshawar asked for guidance ' regarding deletion, of Rule 7(5} in Khybej-
• Palchtunkhwa.Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 li i 

respect of which the respondent No. 1 vide its letter No. SCi(Policy} E&AD/l 
3/2020 dated Peshawar the |unc 06th, 2023 directed the respondent No ! 
(Directorate of Elementary &-Secondary Education} that Rule 7(5} in the Khybe 

.-'.^-,,-PakhfUiikhwa,.Civil Servants (Appointment, Promotion and .Transfer) Rules, 198' 
has been deleted vide notification dated 06-08-2020 and .therefore, no proyisioi 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition. '•
Copy ohmpugned Letter dated )une P6th; 2023 is attacheef as Annexui!e_C

7. That thereafter the meeting was also held in the office of Additional Secretarjf 
Establishment on 06-07-2023 in which it was decided to examine the .(5ro properly 
and submit a self-contained/, consolidated case for onward submission- to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure_D -

0. I'hat the Respondent No.3 1-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to tlic office of Establishment & 
Administrative • Department vide No SO(Primary-M} E&SED/2-2/Appointmcn 
Ruie/2023 dated 23-08-2023 to reconsider the amendment made in Khybcf

t
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Pakhtunkhwa Civil Servants (Appoir^ment, Promotion and Transfer] Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachersl 
CoDv of Letter dated 23-08*2028 is attarheri as Annpxiirp F I *

9. That the respondent vide its letter dated 07th of September 2023 direaed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa thtt . 
necessary guidance has already been provided to the department and therefore n)

■provision exists-to decline .or forgo promotion and those teachers who do net 
i iiM i^i^'Mii^iiComply'With^-thc.promotion order of the competent authority or try to evadje «'■ - 

f’*^'*°^promoti6n^chrough ^jifferent' means'-shall be proceeded under the Khyber 
I^nkhtunkhwa Civil Servant (Efficiency StDiscipline] Rules^ 2011. '
Copy of impugned letter dated 07-09-2023 is attached as Annexure F

r

«. '**1f-'
I :•

That the petitioner feeling aggrieved, filed Representation to the respondents ip 
person, and also approached to respondents through APIA Presidept but thp 
gricvancc.s of the appellant have not so far been redressed. V ' ;
Copy of Representation against the said notification isannexed as Annexure G &H'

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of .Rule 7(5] in the Khyber Pakhtunkhwa Civil Servants (Appointmenj; 
i’romotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
.service appeal is filed on the following grounds:- . !

10.

11.

I

GROUNDS:-1
I

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects. the interests of the employees or.causek 
disadvantage to the employee is not tenable in the eyes of law. The notification' 
guidance dated 06/08/2020 06/06/2023 arc liable to be set-aside.

b. ' Tliat there arc no terms and conditions of service mentioned in the appointmer^t
order of the appellant wherein, availing of promotion is mandatory. JtJs further 
submitted that employees in the past, have foregone their proi^otii... .i 
their posting. It is submitted that when domestic and other personal issues do' not 
perrnit the cmployces/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotlop 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the emplfl3*eo:^ himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the'appellant according to the order of seniority cum fitness are 
granted promotion to next ranlc. _ .

i
c. That as per Civil Servant laws, promotion is a kind of appointment which is always 

optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside. J

d. That it is further submitted that on account of grant of promotion, some employee^ 
who arc suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit.of hecpfomotlon it must 
be optional for the employees.as to whether to avail or forego ^e benefits. An^ - 
promotion without willingness of employee is illegal and liable to be sct^srdc.

I..

''i-•••
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c. That non-availing of promotion and foregoing thereofdoes not cause loss-to the 
government exchequer and In consequence of foregoing promotion, pave way to tf e
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion ’Notification dated 06/00/2020 communicated otn 
06/06/2023 is perverse.' discriminatory, against Che lavv, pungent and Is a blui t 
blow of hammer on the righ ts of the appellant it is not out of place to mention hei e 
that.the dppela’ant are teachers and have to look after their children as well as ailir g 
dependent family members and in these circumstances In the presence of impugne j 
Notification dated 06/08 /2023 communicated on 06/06/23^would not be able Is 
serve in the department and which shall amount to the snatching of-bread an 1 
butter of the poor employees.

A-

H

i

It is, therefore, humbly prayed that on- the acceptance cf 
the instant Service Appeal; the impugned Notification bearin i 
No. SO (POLICY) E&D/1.3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent NO.I,; vifl^ leher date’I . 
06/06/2023, may please be declared-and ordered'ito ;'>s .struc t 
down being Void, Ultra vires to the Constitution of Pakistan an l 
against the fundamental principles of natural justice.♦

It is further prayed-that no penal action as-propose'd anil ' 
envisaged in' letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect. 

Î

—Any. other, relief, .which this honorable'Tribunal deems fit
Icase, may also be

'• -f-I4
f and proper in the circumstances of theT.

granted to the appellant.
-•V • AppellantAlil-IOAVIT: 1-

I
y

!. (the appellant) solemnly declare 
cojitents of foregoing 

, ciijpliaiilon aie true and correct to the 
U'sr of my knowledge arid.belief and 
nothing, h^'been concoa.fcd therein 
from tiiis Honourable Couit •

Through ■tthnl the I I

Mubam n^Muazzzam Butt - ; 
Advoc^ce^upr^e:Court

Deponent
uh
vocate

1
1

I
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Djst Govt l^Provlocial

District AceoUDts Office Pcsbawar Dlst 
Monthly Salary Statement (Janiinry-SOM)

i' -

•n. r-
1

i
Penonal InformatloD of Mr RIA2 HUSSAIN SHAH dAv/s ofSYED ANWAR SHAH 
Personnel Number: 00025624 CNIC: 1730114299287 
Dote ofBinh: 20.02.1972

I

NTN:0
' LecgthofScrvic«3i YtaisOS MonIhsOnDays

' .'I

i 4
. Entry into Govt. Service: 16.05.1992 1 ,

t
Employment Category: Active Temporary 
Designation: PRIMARY SCHOOL HEAD T^CH ' 
DDO Code: PW6571-Distria Peshawar 
Payroll Section: 003 
GPF A/C No: EDU 041329

-)•
80675740-DISTRICT GOVERNMENT KHYBE

I • t Cash Center IGPF Sntion: 001 
GPF Interest applied

Vendor Number 30548893 ♦ RIAZ HUSSAIN SHAH 0010010553610012 ABL
• Pnyscolc:BPSFor-2022 Poy Seale Type: Civil BPS; 15

I-.

CPF Balance: 1.218.55100 (pTDvisiooai)

Pay and Allowanecs: PoySla&e:24 ;

Wage type' Amount Wage type Amount
0001 BosiePoy 71.440.00 1004 House Rent Allow 45% 1CP21 8.741.001 12LO Convey Allowance 2005 . 1856.00 Medical AHowanec .1300 IJOO.OO. I

IS*/i Adhoe Relief All-20r3 ;2148 888.00 2199 Adhoc Relief Allow @10% 594:00i

2316 Teaching AHownnee 2021 3.224.00 2341 Dispr.RcdAll 1S%2022KP 6.807,00r 2347 Adhoc Rel Al 15% 22fPS 171 6.807.00 2378 Adhoc Relief All 2023 35% 24311.00.. --1

'■.V • • Deductions - Ccncrpl■.*
't

Wage type Ahiount Wage tvTic tAmount
3015 GPF Subsctinlion -4390.00 - 3501 Benevolent Fumf iy-1.200.00
3609 Income To* -3.485.00. 3990 Emp.Edu. Fund KPK . -135.00 I
4004 R. Benefits & Death Comn: •600.00 0.00

Dcducllons - Loans and Advances

I Principal amountLoan IDescription DeducUop Balance

Deductions- Income Tax
Poynble: 54,514.38 . Recovered till JAN-2024: 23,465.00

i«
Exempted: 13627.88 Recoverable; 17,42130 X

i
i

Cross Pay (Rs.): 127,168.00 Dcductloas: (Rs.):. -9,710.00 Net Pny: (Rs.): 117,458.00

Payee Name; R1A2 HUSSAIN SHAH 
Account Number 0010010553610012
Bonk Details: ALLIED BANK LIMITED, 250308 Gur Mandi Peshawar City. Gur Mondl Peshawar City., Peshawar 

Opening Balance:

f

I
\Leaves: Availed: Earned: Balance:
4
i
}
•*
I
1

Pennonent Address: SDEO MAL£ PESHAWAR 
City; Peshawar 
Temp. Address:

Domicile: NW - Khyber Pokhtunkbwa- Housing Status: No Official

City; Email: fiazhussaia3xl@ginQil.com

■ ■■ -'O'

Systm senervtcd doamem In aeeardance uilh APPM 4.6. l3.9(87}S3/3S.0U024/v3.0) 
'All amounts an in Pak Rupees
• Errors & cmiixioni exsspied(SERVICES/0tOU024/l9:09:09) \

i
i

. '<
ih

J «
4

\l

■ ■ ♦;
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1GOVERNMENT OF 
KHY8ER PAKHTUNKHWA 

ESTABLISHMENTDEPARTMENT ' 
(REGULATION.WiNG}

i*

V\
NOTIFICATION

Dated Peshawar the, 06/08/2020
I

In exercise of the powers conferred by seaipn 26 of the Pakhtunkhwa Civil Servants Act, lS73(Khv,ber 
Pakhtunkhwa Act No XVIII) the chief Minister of Khybpr, Pakhtunkhwa is pleased to cjlrea that In the 
Khyber Pakhtunkhwa Civil Servants.(Appointment Promotion and Transfer) Rules 1969, the following ' 

; further amendment shall be made, nampl^*'. . t
4\
I»«•

I• AMENDMENT ■ j
I

In rule 7, sub-ruier (5) shall be deleted. 1

• 1,t

CHIEFSECRfTARY
GOVERNMEMTOFTHE KHYBER PAKHTUNKHVVA j

1

(ANbS): & EVEN DAT! ' t

I ..^:
« ^ 4 r-1Copy is forwarded-to

1. Additional Chief SecretaryrGovt of Khyber Pakhtunkhwa. Planning & Development Department) • j
2. The Senior Member Board of Revenue, khyber Pakhtunkhwa. .
3. Ail Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The.Principal Secretary to Governor, KhyberPakhtunkhwa.

' 5. The Principal Secretary to Chief Minister, KhyberPakhtunkhwa. •
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in KhyberPakhtunkhwa. .
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar. Peshawar High Court, PeshawaK '
11. The Registrar, Khyber PakhtunRhwa'ServiceTribunal, Peshawar
12. The Secretary, Khyber PakhtJnkhwa Public Service Commission, Peshawar.
13. The Deputy Director {IT), E8iA Department. ^ . • /
14. All Section Officers' in Establishment & Administration, Department.
15. The Section Officer (Admin), Adrhinistratlon Department with the request to arrange 20 gazette

copies. . , ^
16. The Caretaker, Administration Department. ;

i;
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V ' ; E^CHVBER PAHH7UNKHVJA--
• cLEMEipAflY AND SECONDARY aJUCATlOH OEPARTMEHT - ■

• CIVIL BEGRinARlAT PESHAWAR 
I (Phone Ho.GD1-fl;!235D7]

« <// I\I I*I It S.;!■.• '. .\v'ill , II i-;
•ri i

f

^■n.R□ (Ptlmi^'M)/E6SEDi2-W2023
"' DalaJ Peshavfs* Iho. June 2B”.2023

:
i

To:
r

The Dlreclof I;
Elementa;\ & Secnodarv Educallon Dep^lmenl I- 
Khyber Patthlunhhwa, Peshowar.

A^tz Ulihh Khan 
Prestdenjf
All Primary -Teacher'e Associalion, KP

in&MdE REGARDING HFI FTIOH .
PM^TlifaNHWA Civil servantsW01NTW§aLJ^ ^

AND TRlUNSFERl RULES. igiL

:yl
V

t ■

t

^00. fj- I(r \

;

* *.
.*

Sublect; mI

J A
I • f

OB July, 2023 al

I

T am
a leller of Eslabllshmenl Departmenl ^ . u „„I

I

06 June.
11:00 AM In Ihis deparinienl under Ihe

E&SE DeparlmEnl In h|s oHice.
\

..aquasM to = TBprasenWap or yoB-

Bll„g on a data; lima & »•"“=
2 You are. Ihereloie.
:5;;aUvaBpp=rtm^'»“>t“^“'^

. •

me
I

1

(: I *tbove.piaase. . 

• Pnel! AA

“I :
■A. IV/

.'-•y • , •■ 4cy-. y J i
f V'

I4 / , \

JSSS*"
r

H V, c-I I

*•
. Copy

1. PS tti secrelafy, ESSE Dap

1
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k-, •■ NoS0i:Pr)mai7-M)/BaSEp/Z.6/2023
Dated Pahawar the June 25* 2023

i- . • *.I- rr- i i.'I« !I

Tos ! .The Director
* t '

Qeinentaty & Seconddry fiduedUon Department 
KhyherPa!thtunl{hwa,:peshawor

Aziz Ulleh Kh'an President 
President
All Primary Teacher’s Association, KP

GUIDANCE REGARDING DELETION OP RULE 7^ IN THE KHYBBR
PAKHTUNICHWACiyiLSERVANTS (APPOINTMENT, PROMOTION 
AND TRANSFER] RULES, 19Q9.

■* ^ ^"^“6 herewith □ letter of
^tab ishment Department Iqeter No. SO (PoIlcy)EaAD/l-3/2Q20 dated 0£ June, 2023 and to state 
that the sublect meetins Is t6:bo held on 0£ July, 2023 at IWO AM In this department under the
Chairmanship of AddItlonnI Secretary (Estab) Ea^B Department In his limcc.

You. are, tliereroro.- requested to depute a represenbUvo of your respecUve 
popartment toattoncilha mecangnnndntc, time & venue as mentioned above, please.

'A'*: s

• i

••
I

Subject:

I

I 2.

End: AA -rr' <• fJS .

CMUKAMMAO ISHAQJ ' 
SECTION.OFFICEll (PIUMAliV MAI*B)'I: «;

. I

t I

Copy forwarded to the:
1

1. PS to Secretary, EStSE Depaptment Khyber Palditunlehwa.
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SECTION OPnCER (PRIMARY MALE] .
*S

•J '1

1 !4a •/I» ' iII !1
I ;.;i. ti:

; Ii
■ *• t

f
V'

' r. j

HI
VUP4442-a2aA21ZULLAHVSGOVrCPPG43

111r

I .. ! .
I-t ;

( I .(
■ 1yu

S

■1 '
I• !

• V*;r
r ;

•y

:i\».

s

s

.
M



4

j-n'

AFPUCAHOM SUBMtnEO HV -MB *717 -ll>t*N 
Efr-U°^^ ■ T^ACHEBS ASSOglATlDN.'

A medljnQ fegalding Ihe lubjacl moiiei v/os held on 06.07-2023 ol 11:00 AM 
under- Ihe CjjalrmonsAlp ol Addllipnoi Sec/eloiv EsIobDshmenJ

loltowing otIehdBd Ihd mkllns.

» •5•n I I
f i' iI ;

I t.:PaOMOflOM 1 Isi \

mM^ ■/■•.I
in his ofHce. .The

J- .

r I:mi
V\ i

SH I NAM^’ •' DESICNAnON '
1 I I

' .Dopuly Dlieelot EitabUjhmBnl al DItecIsiele
Elontenlory!* Seconctorv educollon'Oapcrirhant

~ Piovtnelol ProddenI AllPrlmoryTBOchQit
' • Atioclallon

Khvbei Pokhlunlchwo
C'enetal Secteloiy APTA Peihewef
toellsn OKIcoJ {Pilmoiv) EASE Oepartmonl CtwD 
Secrclailal KbyborfoWiluhWhwo Peihowat ^____ _

.*
Mr. FaxelWohld^s

I1
I,-

2 ! Mr. Alh UUoh i

I'I3 Mt. Batgqoi Ulbt^V *.•
I

»
4 Muhommad Ishaq

1

r«t t •
■'i2. The fnaeUng sldiled v^iih recilollon Irom The Holy Ouran. The choir welcomed 

Ihe oarilclppnts. The peputy Oireclor lEilabOshmenl) ol Otreclorale ol ElarrierrlofY 4 
SecondoiY Educollor^ biteled ihe (.oium legbidlxrg ogerido Hem It' deloli.

3. Aller Ihreodbc re discussion li wm declded.lhol Dlraclorole ol Bemenlory i-
Socondorv EducoHoh DoporlmenI moy exomlno Ihe case property ond subrr>il o 
S8ll-conlo1f^ed/cons6lldalBd cose lor • oiword submission le Esiohnshmeni 
Deporlmenl lor lurlh'sr rsecessorv odlon. '

The meertng ended wllhi o vile ol Ihonks from Ihe Chair.

• I •

f . •. •*
• M'•t : '

v
>

t «*>
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- 1: a

ev JI >^5^7MT/Adt UUobJ 
'^^‘^Frovlnclol Prcjldenl | 

ymPrImon'Teochen Aueclqllon 
^ ChyberPokhlonkhvio

(Mt. FoioTWoh dj 
Dopuly Oiroelor-I 
£iS6 Oeporlmef'i:

\

I,

A
•(Mr. Bofoqal W/ohJ. 
snoral Socfolo^ APIA 

Peshowcr

t fMuhoi.
SoclJon OKleofJPidnaryMah) 

EASE^poriment
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••

I I

•J
4^ i

fAbo'uIloh]
AddUIonolSeerelory fEilabUihmcnl) 

£^S6 Oeporlmerii
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ISit NAME DESIGNATION - . ' ' ------- !----------
^puty DIractor E^bllshmenl of Directorate Bementarv &
Semndarv Education Departnient______ ■ -
Provincial President All Prlmary Teachers Association: 
Khyber Pakhtunhhwa
Wneral SecfetervAPTA Peshawar 
Section Offlrer (Primarv) EStSE Departmen^OvIl*
Secretarial Khyber Palihtunkhwa Peshawar i

1 Mr. PazQl Wahid ' I

2 Mr. Aziz Ullah .

3 Mr. flafaqat Ullah
Muhammad Ishaq

(
4

t.
i ! 'V

I

J*.
2. The,meeting started jylth recitation from The Holy Quran. The chair welcomed the 
participants. The Deputy DFrectar .{Establishment) of Directorate of EJementary a secondary 
Education briefed tho forum rogard'lng aaondo Item In detail.

3. After threadbare' discussion It was dedded that Directorate of Elementary & Secondary. 
Education ' Oepartment may examine - the 
eontalncd/consolldated case 
necessary action.

case properiy and ' submit Bt self- 
for onward submission to Establishment Oepartmept forfurthor1 . t\

4 .
p

The meeting ended with a vote of thanks from the Chair.,5

S

■ ♦* ✓
(Mr. Fazal Wahid) 
Deputy Olrector-1 
E&SE Departnient

*,
I

J

• t •

Provindal President 1

I All Primary Teachers Assoclajtlon
t ‘

“r’ TAf • Khyber Pitchtunkhws '
;

, (Mr. Rafaqat Ullah) ,
. General Secretary APTA 

^ Peshawaf
I -A

r

rs.

(Muhammad Cihaq]s 
Section Officer (Primary-Mole) 
E&SE Department

t

.•llVt
• i\<>'

■ ‘N.. :
I -

I 9;
: (Abdullah)

* 1
1
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■ E^^fJARYAJJOSecOKOAHYEDUCATlOHbEPABTHEHT 

CfVIL SKRETARIAT PEBHAWAR 
{Phono

KO. SOrPrim9ry>M)E265>/2>2/AppolhtiT{ent-Rute 72023 ' 
.Pe^uvw Dated 23'^ August. 2023

I>
:

I
f , % .I \/ IT

:. ■ ,^
I

?XUI Q. .*.
■ !■". Ijhe lo Go'A. oJ Khyber PakhlunkH’Ma,

cotsdhsK'ftent i A^mmliaUon DepartTnenl. 
Pe^hav/a/'

I

I i • >
(

i•: t

SUEOECT: - IsUTDAWCE RgGARfltNG DSCETTQN OF RULE 7fg\ THE CrVIL 
SERVANt fAPPOirtTHEHT. PRPMQTTaN & TRAMSPER RtU^
iSMl T

t» » I Ij1\M I I
t

i

j am directed to refer to your isttsr No. SO(Po[lcy)/ ESAD/ dated.
deletion of njia 7(S) Khyber pakhtwWn^.v'. '

.3!J* /t

. 06* 20^3 and to state that alter
SBv^\A<)p«UiT«nt,!PromoUon&Tr3nsferlUrtesl9B9)ithBSbefin(na^^ .
officers/ offit^ vrhdjidofrotcomply vrith promotion order trf the cwnpetent authortly or

shall' be proceed under Khyber .

!I
S •

, I

tr/ to tr/ads. promrtJon through dlffwwt moans 
Psi«unkh-//5 Qvll Servant (Emdenc/ & Disdpllne) Rules, 2011.

t

.11

in this cnneOion it Is submUtei that In soma cnsas lady tdachat of Jdmatv 

d-il sdch tnoWnns hava td.tasa sedans “
\f aiiHBs in renwtest seaon v/lth no residenaal or bnsi^rt facility.

Vdds and ,d. ... .1 n,».-n.av, ce., In sdch

there are negative efferJs on serrta dalhrerv. . »

in Vlevr nr the. above, Ihe =« amamlntent may ta re 

r:rterdOflaf/tdh*ae'i=^'^“*^- «

2.(

i

i
Ithem sre

cases. reconsidered to the
*. •

3.
/

SECtloif o5FTc|Hi5*^!|WR'[
I •I ' : /I #•ICopyfOf/rardedtothB; .. 
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i'«.I ».!f ■ . ■: GBVERUMEtST OE.KHy?ER..P,A^,UNpfWA
• ESTABLISEnvEDOTDEPAHTMENT

’■ ■ No. SQfPoIicy)E.&AD/1.3/2g20 -
Duled-Pcsha^'ar-Oic.Septcmbcr 07.20-iJ

t U'J L •|
----I

; ‘x

.7^ ■’'c: • :•rx
. I

\ P--.ri.

> , s*

Tlic Secreiory to Govemmcni orKhyber Pa^|}lunkhwa, -
Eictncnlory S: Secoridnry Educolidn DepurlflionL

r:iliDANCE_______
KrtfVBER PAKHTUNTf^rWA CJVTL 
promotion and tpANRinr.RillOLES

I am
2i:Appainimcril'I^ulc/2623 dated'.23T)St2p2:] on

Essary guidimce has aln:ady bcen^icndcred lo yourjjc 

• even No.‘daiedv06.06.2023 (copy cncl»scdL_

I
tt

'USGARDlNG_DILEliQ£L^^^^^^

■ 1S89.
Subject; -

5oI u
> 5^0(PriroagzM]/E&SEb/2-

above and ,to state-that

'0 • Denr Sir,- • Zletter: No.CTS 3iJircclcil to, refer to- your •- =!• \ the subject'noted
Mood ofScc vide this department letierof

a\ N >/
Re

ncc .. .5
V1

Youre.raiihrully,

•w ■
;fcr(Policv)Sec Li.0

Fndst. or No & dstc
5

Copy forwarded to-ihe:-
.

*>"

I

J
••

c. • • /• J,»
k

I •>
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, GOVERNMENT OF KHYSERPAKHTUNKH.WA 
ESTABLISHMENT DEPAkTMENT • '
No.SO(Pollcy]E^Dyi-3/2020 

. Dated Peshawar the September.07,2023

. /

. ^
V ( ;'1

:

To I

t
■ -The Secretaiy to Q^vernment of Khyber Pakhtunkhwa,

Elemencary&Secondai^'Edycatlon Department;\ 1’

GUIDANCE REGARDING DELETION OF RULE 7(5J IN THE 
ICHYBER PAICHTUNKHWA CIVIL SERVANTS {APPOINTMENT. 
PROMOTION AND TRANSFER) RULES, 1989., V

Subject: •I

t

». Dear Sir.

am directed to refer to your letter No. S0(P|lmai7-M)/ES[SED/2- 2/Appointmentf 
Rule/2023 dated 23.08.2023 on the, subject, noted above and to _state that_;rie^;*irT'.' - 
guidance has already been tendered to your good ofhce vide this department lateroD-'S-.ir- 'O 
No. dated 06.06.2023 [copy enclosed).

-

1 !Yours faithfully, ,•i : i
i\ !;

i •f\
I Officer CPoIIcy)Scctid

I
4t ■;

»
4 End.st. OfevAn l\ln A darn "T

>
1Copy-forwarded to the:-

1. PS to'Speclal Secretary [Reg), Establishment pepartmenL
2. PA.to Additional Secretary [Reg-ll), EBtahllshmentDepartment-
3. PS to Deputy Secretaiy [Policy), EstahllshmentDepaftment'

! I

. %

^ A i
4f

I

■ ,'l

•I tI Secdoh nicer i?Q\\cy, iI

f

^1■ • .
V, \_ II\ :

'! ■.f

:
! -.1

.• WP<li^2-Z0J3 AZJ2ULLAH,tfSpOVr CF.PCif^
i •

•t V• .*
g

I

£

;

■ T. •*
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1) Secretary .to Government of Khyber Pakhtunkhwa, Establishment Department
Civil Secretariat, Peshawar

2) Secretary to Government of. Khyber Pakhtun^wa, Elementaryrand^econdary|
liducation Department Civil Secretariat,Peshawar • i

jlj Director Elementary and Secondary Education Department

Subject; REPR^EN-^-ATinW AGAINST THK IMPUGNED NOTIFICATION BEARING
NO.SOfPQLICVDI-&AD/1-3i2020. DATED 06/08/2020. COMMUNICATED TO
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA. ELEMENTARY 1^'
SECONDARY EDUCATION DEPARTMENT VtDE LETTER D06/06/2Q23. WHEREIN H
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNiCHWA CIVIL
SERVANTS fAPPQINTMENT. PROMOTION AND TRANSFER1 RULES. IQRR STAND5

To,

•

• S

Sir/ Madam;-
Your Monorablc authority promulgated Notification No. SO (Policy] E&AD/l 

3/2020, dated 06/OQ/2020, communicated to Elementary .& Secondary Education vide 
leuer dated 06/06/23 wherein it has been made mandatory to' the employees to avail th< 
proniotion, otherwise, disciplinary action shall be taken against the employees. That, as per. 
noiillaiUon No. SI) (Policy) /EDAD/l-'3/2020 dated 06/08/2020, the right of foregoing o| 
pminoiion was withdrawn and the Covernnjent of Khyber Pakhtunkhwa Establishment 
Dc|)jrlmcnt (Regulation Wing] deleted Rule 7(5] in the Civil Servants (Appointment 
Prumolion and Transfer] Rules, 1989 vide notification no S0R*V1 (B & AD)/l-2/2020 dated 
06-011-2020. Thai the .Directorate of Elementary fit Secondary Education Khybeij 
Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5] in Khyben 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 in respect 
of which the Esinhli.shmcnt Department vide its letter No. S0.(Policy] E&AD/l- 3/202Cj 
dated Peshawar the June 06th, 2023 directed the Directorate of Elementary St Secondary 
Itdiicaiion that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointmentj 
Proniotion and Transfer] Rules, 1989 has been deleted vide notification dated 06-08-2020 
anil .iherufore, no provision exists to decline or forgo promotion and it is obligatory upor^ 
every civil servant to accept promotion under every condition. That Directorate of 
l-leiiieniary Si Secondary Ikiucation Khyber Pakhtunkhwa also wrote a letter to the office of 
i;.sialiii.shmcnt St Administrative Department vide No SO(Primary-M] E&SED/2 
2/A[ipointment l{uie/2023 dated 23-08-2023 to reconsider the amendment made ir 
Khi'hcr Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer];Rules, 1989 
as it iiad negatively affected a large numberof teachers and especially female teachers. li| 
the meanwhile, the department vide its letter dated 07th of September 2023 dir^ected th^ 
Directorate of Elementary ^ Secondary Education Khyber Pakhtunkhwa that necessary 
guidance has already been provided to the department and therefore no provision.exists t( 
decline’ or .forgo promotion and those teachers who do not comply with the promotioi 
order of the competent authority or try to evade promotion through djfT^eht.maans shal 
be proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficicncy.&^iad?|^«&,, i'^es 
2011. .

t

^ .

It is, therefore,, humbly prayed that on the acceptance of 
the instant representation; the Notification bearing No. SO (POLICY] 
E&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dateej 
06/06/2023, may please be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 
fundamental principles of natural justice. '

Dalcd /O 1/202^

I.

s>/o
(

.!
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iI.Cl :i prc-iiilinis^iriir iiniicc l>c isnticd In llic:

. rcspniulciilii ilti'mnili , Ini ' siiliiiiisKinn nl'

icply/cnniaic.iii.-i. ApjlcHani is tlircctcti u> ilcpm.il IC.S
, »

expenses wiiinii ihrcc liays. To come up I'nr

rcply/cnmmculs :is uell as preliminary hearing on
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" \I'ur the appcllnni. I

I*,
t

Alungwiih ilic scr\-icc appeal there is an ^ , 

iipplicaiion lor suspension of Nolilicalion ilalCil 

U6.06.2023 and Icucr tlulcil 23.Q8.2023 till the ^Jlnal 

disposal of main service appeal. In Ihc meanwhile, nn 

adversiraL'iinri slinjl be lakcn againsi the nppcjlhni till 

next date priicai'ing.
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J
BEFORE THE SERVICE TRIBUNAL PESHAWAR 1

j
I

i
tj 4

J

tfuss/^/vJ t1 I ^ ^Appella.ntt

Versus
1

Government of KP & othersI

Respondents

i

I (the Appellant) *

• do hereby appoint and retain_ I»r

1

MUHAMMAD MUA2ZAM BUTT ASC. MUHAMMAD ADEEL BUTT AHC ..
BASSAM AHMAD SiDPIQUlAHC-

• &
ASSOCJATBS OF MUAZZAM LAWfIRM

I
I { .•f r 1

i

i

v|o act and appear for me in the above Suit and on my behalf to conduct and prosecute ((|r 

defend] the same and all proceedings .that may be taken in respect of any petitio|n 

connected with the same or any decree or order passed therein and Applications for revieyv 

to file and obtain return of documents, and to represent me/us and to take all necessaijy 

steps on my/our behalf in the above matter.

'A'*

. V

I(.!
t

'
I

1 aj'i ee Lo rati/y all acts done by the aforesaid Advocate in pursuance of this Authorily. f
i

f
I

appellant
►

ACCEPTED

_ . • \

Advocate High Coun

ilAD MUAZZAM BUTT 
upreme Court ,

MUH*.*
Advocqti PA- \

I
J

It^M^HMAD^IDB: 
Advoc^lo-HI^ Court

B !I
I

t\
. » i

I 4t

1
S


