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n" BEFORE TH £ KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No 573/2023

1.

Mr. Anwar —ul-Haq Constable No. 547930 Dir LOWEN .........oovvveeiiiiereeeeeeeeeev v Appellant.
VERSUS. i
Inspector General of Police, Khyber Pakhtunkhawa and others......................... Respondents.
©  PARA WISE COMMENTS ON BEHALF OF RESPONDENTS. “‘?;._ P
Respectfully Sheweth: B I e
. PRELIMINARY OBJECTIONS. - ~LA203
1) That the service appeal is not maintainable in its present form. Dmm < ?//oéz-.
2) That the appellant has not come to this honourable Service Tribunal with clean hands.
3) That the present Service appeal is badly barred by law and limitation.
4) | That this honorable Service Tribunal has got no jurisdiction to entertain the present.
serwce appeal. 1
5) That the appellant has suppressed the material facts from this honorable service tribunal.
Sj - That the appeal is bad due to mis-joinder and non-joinder of necessary parties.

ON FACTS:

Incorrect, the appellant was recruited in police department as constatji:ie on 24.04.2009. During

service appellant proved himself an inefficient official. There are certain bad entries in Hj‘_sl;

service record. (Copies of bad entries enclosed as annexure “A’).

2.

3.

Incorrect, appellant during service absented himself from Iawfu[ duty with effect_f_rpm
04.01.2021 to 12.01.2021 and also remained absent from time to time total 57 Days .with.(:).ut
any prior leave of the competent authority. On account of which he was proceeded against
departmentally in accordance with rules. ‘

Incorrect, the appellant absented himself from lawful duty with effect from 04.01.2021 to
12.01.2021 and also remained absent from time to time total 57 days within the meaning of
misconduct under Rules 4 of Police ( efficiency & disciplined) Rulég;‘ 1975. Mr. Muhammad
Zaman Khan DSP/ HQrs: was appointed as enquiry officer to conduct preliminary enquiry. The
enquiry officer scrutinized the available record, recorded statements of concerned and heard
the‘appellant in person, After fulfiling all codal and legal formalities, the enquiry officer
concluded the enquiry and held the appellant guilty of gross misconduct. The enquiry officer
submitted his finding report: wherein he recommended the appellant for appropriaié
punishment. On receipt of enquiry finding, the competent authority dismissed the appella‘ﬁ't'
from service vide order No. 573/EB dated 02.06.2021. The appellant filed department appééi
before the appellate authority, which was partially allowed by taking leniént view and 't'ﬁ"e
appellant was re-instated into service. However punishment of disir#iésal was converted into

stoppage of one annual increment without cumulative effect, while the period of absence spént



A)

B)

.

G)

out of service was treated as leave without pay. (Copy of enquiry report dismissal order and’
order on departmental appeal enclosed as annexure B-C-D). g1

~ Incorrect, the appellant filed review petition before the revisional authority and the appellate

board in its meeting held on 27.10.2022 called the petitioner and he was head in-person. The
appeltant contended that he belongs to a poor family. The board converted the punishment of
stoppage of one annual increment without cumulative effect into 4Censure". Moreover the
appellant is not entitled for the salary for period of absence on the principal of “no work o
pay”. As the appellant was not in active service during the intervening period, therefore?Tﬁfé'
appellate authority passed the order rightly in accordance with principle of natural justic:g.'

(Copy of order enclosed as “E").

That appellant has got no cause of action to file the instant appeal and the instant appéal
being devoid of merit is liable to be dismissed on the following grounds. v

GROUNDS C b
Incorrect, the order of respondent are in accordance with law, facts and based on Justlce As
already discussed in preceding paras, that the appellant remalned But of service during the
llntervenlng period and the principle of “no work no pay" was applied to the case of preseint
éppellant. |

Incorrect, the appellant was properly associated with the enquiry proceedings and “his
statement including others have been recorded properly and he was dismissed from service
however on partial acceptance of his appeal/ revision his pumshment was modified. (Cop|es
of statement of appellant and other enclosed as F-G-H-v). '
Incorrect, the order of re-instatement passed by the appellate authority is-justifiable and in
accordance with law and no violation has been committed by the respondents.

Reply already given in para above. E

Incorrect, as already discussed in preceding paras, that the appellant was habitual absentEe
and remained absent for 56 days without leave of the authority. The allegations of absence
were proved during enquiry here keeping in view his conduct, he was awarded punishment as
per law/rules. W _H
Incorrect, the appellant committed gross misconduct during servi(;.e and he was respons'iit;i'lé
for his conduct, neither the department. Moreover each and every case, has its own faéts
and circumstances. -

Incorrect, the appellant was not restrained from performing his duty, rather absented h|mself
from duties deliberately without seeking any leave or permission from his authority.

-

Incorrect, the interpretation of the judgment of honorable Supreme Court is very much clear” -



3, 3

J)

the appeal may graciously be dlsmlssed with cost.

because the appellant being member of disciplined force absented himself from duty without
leave or permission from his seniors. Moreover he is habitual absentee as evident frém'

finding report conducted by the enquiry officer. As appellant has not perfomed any duty here

~not entitled for any monitory benefits or the principle of “no work no pay"

Incorrect, the appellant was remained out of service during the mtervenlng peried and
principle a “no work no pay” is applicable to the case of appellant. The appellant dellberately
absented himself from duty and he is not entitled for salaries of the period which he spent out
of service. | S i
The respondenif;s also seek permission of this honorable Service Tribnal to adduce additional

grounds at the time of arguments/ hearing.

-PRAYER:

It is-therefore humbly prayed that on acceptance of this Para-wise reply,

::i'l.
i
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Regi ice Officer
Malakand/ap& Sharif Swat
: : Reson_ nt MN6. 02 r
SW’ABBAS KULACHI (PSP) IRFAN ULLAY KHAN (PSP)
incumbent Reg‘;» , m"‘p»‘tificer,' i
- s o
.. - ﬁ'mfr “iCH,
nwha* Sai {il Sntnag, Svest,
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Additional Inspector General of Police,
HQRs Khyber Pakhtunkhawa, Peshawar
Respondent No. 01
(AWAL KHAN PSP)
Incumbent
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BEFORE TH E KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
Service Appeal No 573/2023 |

Mr. Anwar -—uﬂ.-Haq Cf;enstable No. 54/930 Dir Lower ................ e —— ......Appellant.
VERSUS. e
Inspector General of Police, Khyber Pakhtunkhawa and others........................ Respondents. "
~ POWER OF ATTORNEY

_ Mr Ibrahlm Khan DSP Legal Dir Lower is hereby authonzed to appear on
our behalf and submlt all the relevant documents as required by the Honorabie Serwce

Trlbunal in the above Service Appeal.

District Police Officer © RegioXal Pohye Qfficer,
- Malakangd dwSharif Swat
0.03 Respo _.d t No. 02
ULACHI(PSP) IRFAN ULVAH KHAN (PSP)

Incumbent Gnat b )
Regional P{;!.. Cficen
— | " . Maiskar ¢ Heygian,
| g;ef"“ﬂ:i@ Saidy b’n H, Swat,
LT
g@ﬁﬁp Q’-"’\-‘\O "

Additional Inspector General of Police,
HQRs Khyber Pakhtunkhawa, Peshawar
Respondent No. 01
(AWAL KHAN PSP) |
Incumbent L
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BEFORE TH E KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR,
Service Appeal No 573/2023

Mr. Anwar —u{,—Haq Constable No. 54/930 Dir Lower ...............ocvveeen. S Appellant.
' VERSUS.
Inspector General of Police, Khyber Pakhtunkhawa and others............5.......... Respondents.
AFFIDAVIT.

|, Saleem Abbas Kulachi District Police Officer Dir Lower do héréby solemnly
affirm and declare on Qath that the contents of Para-wise reply is true and correct to the best of
my knowledge and belief and that nothing has been concealed from t'h;s Honorable Tribunal. It
is further stated on oath that the answering respondents have neithet been_placed ex-party,'h'or
their defence has been strucked off.

istrict Relice’ Offices,
Respontent No. 03
Saleem Asﬁaﬁma;hi (PSP)

_ Incumbent
District Police UivICE!

Dir Lower
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OFFICE OFTHE
o DISTRICT POLICE OFFICER
i 3 DIR LOWER .
I

ORDER ;

1. This order wil dlbpnsc of the th,p;ulmt.nlul enquiry conducted against Conslabie
Anwar Ul Tlg No, ‘”0‘ las per report vide DD No.32 dated 04-01-2021-of Police Station
Timergarg, that he while posted at Jail Guard Timergara abscnted hlmsiqli-[:,!‘l_'rom duty with

_cj_]"_ccl from 04-01-2021 to 12-01-2021 and also remained absent from time to time total (57
-_d’u.\;s). without any leave or prior permission from his superior, which shows gross

nfisconduct, negligence on his part & Muhammad Zaman :JSI’!IIQ:b Dir Lower was
.t|1pmnu,d as enquivy oflicer, (o wmlm.l preliminary enquiry against hun and submit his
linding u.pml

3o Vi
2 "The CRGUIIY Iul'llur during the course of cnq ”ij recorded the St }um.nls of all
concerned as well as the official concerned. The Llh[tm\ officers in hlb finding report
recommended him for suitable punishment.

RN He was called in Orderly Rogm on 31-05- 207[ for personal hcmm" and found
insatistactory, Full opportunity was given to him to explain his pusllum but hie failed to

}11 oduced any cogent reason in his sell’defense nor sutisly the undersigned .

I\ _1|” .I

$i0- Therefore, | CAPT ® Liaqat Ali Malik (PSP/PPM), District li’OllgC Officer. Dir
Iuwcr in.excreise of power vested under (E & D) Rules 1975 with amendnu.nl 2014,
FSawarded him a Major Punishinent of (Dismissal from service with lmmcdmtc cifect
and the period of absence with effect {rom 04 01-2021 to 12-01-2021 lp treated as leave

without pay)™. .

g ORDER ANNOUNCED

A A P S P PR
oBNo. ST3 /EB
D:“pd ..g ! — oE /202] CAPT % l:;:\or AL MALIR

L (PSP/PPM)
Dis

et Police Officer
Dir Luwer

\ g@_g- i, L 24%

Copies submitied to the: - P
..chmnnl Police Ofticer. Malakand at Saidu  Sharil, Swat f'or favour of

Information, please.
- Pay Officer 1ocal Office.

3. OHC Local Office Py
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This order w1[1 dispose of appeal of Ex-Constable Anwar Ul Haq No. 930 of Dir
Lower Dlslncl for remstatemem in service,

Brief facts of the case are that Ex-Constable Anwar UI H LNo 930 while posted
et Jai) Guard Timergara absented himself from duty with effect from 04/01/2021 to 12/01/2021 znd also
remained absent from time to time total (57 days), without any leave or prior permission from his superior,
vihich show gross misconduct, negligence on his part and DSP/Hqrs Dir Lowclr was appoiated as Eoquiry
Officer to conduct preliminary enquiry against him and submit his finding réport The Enquiry Officer
during the course ol'enqu:ry recorded the statements of all concerned as well as the official concerned. The
. Enquiry 0141031" in:his ﬁndLng report recommended him for suitable pumshmem Hﬁwas called in orderly
room for personal hearmg and found him unsatisfactory. Full opportunity was gwen 'to him to explain his
position, but he. failed to produce any cogent reason in his self defense. Therefore, the District Police
Officer, Dir Lower in exercise of power vested under (E&D) Rules with ameir':_ded 2014 awarded him a
major punishment of dismissal from service with immediate effect and the period of absence with effect
from 04/01/2021 to 102/01/2021 is treated leave wi'thout pay vide OB No. 575 dated 02/06/2021

1 Jl ‘ He was called in Orderly Room on 09/09/2021 and heard him in person. The
appellant eXpIamed his innocence into the matter. Therefore, taking & lenient Tlcwﬁhe punishment order
passed by District Police Officer, Dir Lower is et aside and he is reinstated into service. However, he is

awarded the punlshment of stoppage of one annual increment without cumulative effect. The period of

absence and he spent out of service is treated as feave without pay. ]

:
Order arnounced. r .

Ec_-‘ b\ [
. rAfnd:(PSP)
Reginnal oliceomcer,

Malakanod Reglon, Sa{du Sharif Swat
*Nagi*

No._).0 56 A /E, .
Dated | r?\"'q ~_ 0l

Copy t District Police Officer, Dir Lower with reference to his office Memo: No.

" fI 4
S06EC dated 13)'06!2021
for record in your office.

Service Roll and Fauji Missal of the above named chc(¢1s retum:d herewith
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This -order is hereby passed to dispose of Revision Petition under Ruje 11-A of Khyber
th.  Pakhtunkhwg Pdjice Rule

cumulative c{{ctfi aﬁq the period of absence and he s
ol

! pent out of service wag lreated as |
i vide order EndstiNG, ! 105657E, dated 13.09.202]

'
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M'ecl'ing of Appeliate Board was ‘held on 27.10.2022 wherein petitioner was heard in person.

Pctitioner contended that he belongs to a poor family,

The Bﬁard decided thay his
effect is hereby convered into Censure,
N—.—-—-"—-_-‘\_-___._-_-\

: ~ Sd-
] (MUHAMMAD ALI-BABAKHEL) psp

IS el

: (UNPM, NSWC)
) : _ ' Additional Inspector Generaj of Police,

HQrs: Khyber Pakhtunkhwa, Peshawar.
No.8/ 2578 = F€ 122, dated Peshawar, the L - ¢

Copy of the above is forwarded to the:
" 1. Regiona! Police Officer, Malakand at

2022,

Swat. One Service Rol and one Fauji Missal of the
ATH \ ] .
2}t hemed FC received vide your office Mem: No. 1877-78/E} dated 17022022 is
rctu;-nédihercwith for your office record,

District Police Officer, Dir Lower. o &\EQ.\ 0 P\- J
PSO to T;I'!C‘inKhybcr Pakhtunkhwa, CPO Peshawar,
AlG/Legal, Khyber Pakhiunkhwe, Peshaar.

PA t6 Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar.
PA' ﬁ EIS‘IEE!HQrs: Khyber Pakhtunkhwa, Peshawar, =~

1 ;II ;
. DistitstiPollco Of
Office ‘Su:pdlz E-1V CPO Peshawar, . Oir Luweer 3t Time

. AN |
y/“) Y
(IRFAN ULLAH KHAN) PSP
u AIGfEsﬁ:!)‘I_' Iﬁ‘ﬁent,
For Inspector'Genkral of Palice,

\\  Khyber Pakhrunkiywa, Peshavar
‘:'- A | ) \L\/p}} ’.-'. ..‘"s'ﬁ..';
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