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BEFORE TH E KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

;, Service Appeal No 573/2023
Mr. Anwar-ul-Haq Constable No. 54/930 Dir Lower.................

VERSUS.
Inspector General of Police, Khyber Pakhtunkhawa and others.

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS.

Appellant.

Respondents.
.1'

Respectfully Sheweth:

PRELIMINARY OBJECTIONS.

‘ 1) That the service appeal is not maintainable in its present form.

2) That the appellant has not come to this honourable Service Tribunal with clean hands.

3) That the present Service appeal is badly barred by law and limitation.

4) That this honorable Service Tribunal has got no jurisdiction to entertain the present., 
service appeal.

5} That the appellant has suppressed the material facts from this honorable service tribunal.
6) That the appeal is bad due to mis-joinder and non-joinder of necessary parties.

ON FACTS:

!•

1. Incorrect, the appellant was recruited in police department as constable on 24.04.2009. During 

service appellant proved himself an inefficient official. There are certain bad entries in his 

service record. (Copies of bad entries enclosed as annexure “A’).

2. Incorrect, appellant during service absented himself from lawful duty with effect from 

04.01.2021 to 12.01.2021 and also remained absent from time to time total 57 Days without 

any prior leave of the competent authority. On account of which he was proceeded against 

departmentally in accordance with rules.

3. Incorrect, the appellant absented himself from lawful duty with effect from 04.01.2021 to

12.01.2021 and also remained absent from time to time total 57 days within the meaning of
.-'1

misconduct under Rules 4 of Police ( efficiency & disciplined) Rulesf 1975. Mr. Muhammad 

Zaman Khan DSP/ HQrs: was appointed as enquiry officer to conduct preliminary enquiry. The 

enquiry officer scrutinized the available record, recorded statements of concerned and heard 

the appellant in person. After fulfilling all codal and legal formalities, the enquiry officer 

concluded the enquiry and held the appellant guilty of gross misconduct. The enquiry officer 

submitted his finding report- wherein he recommended the appellant for appropriate 

punishment. On receipt of enquiry finding, the competent authority dismissed the appellant- 

from service vide order No. 573/EB dated 02.06.2021. The appellant filed department appeal 

before the appellate authority, which was partially allowed by taking lenient view and the
, .-.I- •
appellant was re-instated into service. However punishment of dismissal was converted into 

stoppage of one annual increment without cumulative effect, while the period of absence spent
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out of service was treated as leave without pay. (Copy of enquiry report, dismissal order and 

order on departmental appeal enclosed as annexure B-C-D).

4. Incorrect, the appellant filed review petition before the revisional authority and the appellate 

board in its meeting held on 27.10.2022 called the petitioner and he was head in person. The 

appellant contended that he belongs to a poor family. The board converted the punishment of 

stoppage of one annual increment without cumulative effect into "Censure". Moreover the 

appellant is not entitled for the salary for period of absence on the principal of “no work ho 

pay". As the appellant was not in active service during the intervening period, therefore'Wo 

appellate authority passed the order rightly in accordance with principle of natural justice. 
(Copy of order enclosed as “E").

5. That appellant has got no cause of action to file the instant appeal and the instant appeal 
being devoid of merit is liable to be dismissed on the following grounds.
GROUNDS

A) Incorrect, the order of respondent are in accordance with law, facts and based on justice. As 

already discussed in preceding paras, that the appellant remained out of service during Fhe 

intervening period and the principle of “no work no pay" was applied to the case of presd'rit
k >>

appellant.

B) Incorrect, the appellant was properly associated with the enquiry proceedings and'his 

statement including others have been recorded properly and he was dismissed from service 

however on partial acceptance of his appeal/ revision his punishment was modified. (Copies 

of statement of appellant and other enclosed as F-G-H-v).

C) Incorrect, the order of re-instatement passed by the appellate authority is justifiable and'iri 

accordance with law and no violation has been committed by the respondents.

D) Reply already given in para above.

E) Incorrect, as already discussed in preceding paras, that the appellant was habitual absentee 

and remained absent for 56 days without leave of the authority, The allegations of absence 

were proved during enquiry here keeping in view his conduct, he was awarded punishment as 

per law/rules.

F) Iricorrect, the appellant committed gross misconduct during service and he was responsible 

for his conduct, neither the department. Moreover each and every case, has its own facts 

and circumstances.

G) Incorrect, the appellant was not restrained from performing his duty; rather absented himself 
from duties deliberately without seeking any leave or permission fronn' his authority.

H) Incorrect, the interpretation of the judgment of honorable Supreme Court is very much clear’^'

•ii•

-

I ‘T.

• » A-

. •/-

t

'•J.'

. .►



because the appellant being member of disciplined force absented himself from duty without
' •

leave or permission from his seniors. Moreover he is habitual absentee as evident frdim^ 

finding report conducted by the enquiry officer. As appellant has not perfomed any duty here 

hot entitled for any monitory benefits or the principle of “no work no pay”

I) Incorrect, the appellant was remained out of service during the-'intervening period and 

principle a "no work no pay" is applicable to the case of appellant. The appellant deliberately 

absented himself from duty and he is not entitled for salaries of the period which he spent out 
of service.

J) The respondents also seek permission of this honorable Service Tribunal to adduce additiorii'l 

grounds at the time of arguments/ hearing. r

PRAYER:

It is-jlherefore humbly prayed that on acceptance of this Para-wise reply 

the appeal may graciously be dismissed with cost.
?'•

[I'l
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BEFORE TH E KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
Service Appeal No 573/2023

Mr. Anwar -ujt-Haq Constable No. 54/930 Dir Lower...............
VERSUS.

Inspector General of Police, Khyber Pakhtunkhawa and others

Appellant.

Respondents

POWER OF ATTORNEY
Mr. Ibrahim Khan DSP Legal Dir Lower is hereby aijthorized to appear on 

our behalf and submit all the relevant documents as required by the Honorable Service 

Tribunal in the above Service Appeal.

District Police JOfficer 
^ o^r
R£spon3en|^o.03 

SALEEM ABB^I^^ULACHltPSP)

Regi(^l PpH-ke Officer,
Malakan3]^;f^aidji^harif Swat

RespoMpmNo. 02
IRFAN ULI& KHAN (PSP)

D • 'incumbent 
Re^on.ii Pork:e Officen

rv'aisk,3!':C‘ i^oijion.
Saidu Siuti'il, Sivat,

Dr

Incumbent

lew-
Additional Inspector General of Police, 
HQRs Khyber Pakhtunkhawa, Peshawar 

Respondent No. 01 
(AWAL KHAN PSP)

Incumbent < .1
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BEFORE TH E KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No 573/2023
Mr. Anwar -ul-Haq Constable No. 54/930 Dir Lower................

VERSUS.
Inspector General of Police, Khyber Pakhtunkhawa and others

Appellant.

Respondents.

AFFIDAVIT./ •
1, Saleem Abbas Kulachi District Police Officer Dir Lower do hereby solemnly 

affirm and declare on Oath that the contents of Para-wise reply is true and correct to the best of 
my knowledge and belief and that nothing has been concealed from t^is Honorable Tribunal. It 

is further stated on oath that the answering respondents hav^neitheT'b'eeR.^placed ex-party, nor 

their defence has been strucked off.

t20»2 8 0Ci t!

i

District Rstli^Offlc^ 

DirJ^0wer-:v^
0. 03Responaen^c

Saleem A^amulachi (PSP)
; • It; I

IncumbentDistrict Police UYvicet
Dir Lower
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ORDER ♦
I

I, Mils oixIlt will dispose of llic dcpEirUncnlii) enquiry coiulucled jiguinsi ConsUibIc 
Aiiunr Ml ll:iq N(>»3b,{.% per report vide DD No’32 dated 04-01-2021 of Police Station 
I iinergiirti, that he while posted at Jail Guard 'I'iincrgarQ absented liinisp^lfrom duty willi 
dlcct trom 04-01-2021 to 12-01-2021 and also remained absent from time to time total (57 
■Jays), without Jiny leave or prior permission from his .superior, which shows gross 
nliscpnduct. negligence on his part & Mulinmnuul Zamaii DSIVMQrs; Dir Lower was 
appointed as eiuiuiry ol'lleer. to conduct preliminary eni|iiiry against him Jiiul submit his 
liiuling report.

t

:■

1
.f

1n , V rf 4 /•II

The eiujuiry oUlcer. during the eoui-se ol‘cik) iii7 recorded the ,sj||cmenls of all 
ameerned as well ns the ofricial concerned. The etKi'uir.v olTicers in iiis Minding report

< )I->
:I rccotnmenJod him for suilahle [iimishnicnl.

Me was called in Orderly Roi'^n on 31-05-2021 for personal hettring and found 
iinsaiisraeiory. Full opportunity was given to him to explain his position, but he failed to 
produced anv eogenl reason in his sellTIcfcnsc nor satisfy the undersigned .

•JT ;: - Therefore, 1 CAPT ® Liaqat Ali Malik (PSIVl’PM), District l|oij^e .Officer. 
I.ijwer in.exercise of power vested under (G & D) Rules 1975 with amendment 2014, 
Miwardcd him u Major Punishment of (Dismissal from .sendee with immediate effect 
and the period of absence with effect from 04-01-2021 to 12-01-2021 1^ treated as leave 

Avilhout pay)”.
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1 ORDER ANNOUNCEDn V . I5

I OB No. 1^f3 /EB 

Dated e:^ — o/-, /2021
VJJU

CAPT 'iv MALIK
d'SP/PPM)

DistfTet Police Officer. 
Dir Lower

i.ir

'c*
f

:

Copies submitted to the; -
fv' 1..Regional Police Officer. Malakand al Saidu Sharif, Swat for favour of

Information, plca.se.
2. I'liy Officer Local Office.
.3. one Local Office
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OFFICEOFTHE .
regional police officer.^MAihKAND^

, SAIDU SHARJP S>VAt.Tj 1. ■
Ph: 0946-924038'i-S8 A Fax No. 094M240390

EM^LtHmalokandtSivohoo.eom

+ 'ordfr. ;
This order will dispose of appeal of Ex-Constable Anwar Ul Haq No. 930 of Dir 

Lower District for reinstatement in service.

Brief facts of the case are that Ex-Constable Anwar Ul Ha^^No. 930 while posted 
f P at Jail Guard Timergara absented himself from duty with effect from 04/0l/202rto l2/0l/202I’8nd also 
^ remained absent from time to time total (57 days), without any leave or prior permission from his ^perior, 

v/hich show gross misconduct, negligence on his part and DSP/Hqrs Dir Lower was appointed as Enquiry 

Officer to conduct preliminary enquiry against him and submit his finding report. The Enquiry Officer

1

i during the couree of enquiry recorded the statements of all concerned as well as the official concerned. The 
, . Enquiry Oi^ci'iLihis finding report

recommended him' for suitable punishment.'H| wu called in orderly 
room for personal hearing and found him unsatisfactory. Full opportunity was giyeriho hitii to explain his 

position, but he failed to produce any cogent reason in his self defense. Therefore, the District Police 
Officer, Dir Lower in exercise of power vested under (E&D) Rules with amended 2014 awarded him a 
major punishment of dismissal from service with immediate effect and the period of absence with effect

Iis,i '
■if-

5^
from 04/01/2021 to 102/01/2021 is treated leave without pay vide OB No. 573, dated 02/06/202! 

j »
' t'!' He was called in Orderly Room on 09/09/2021 and heard him in person. The 

appellant explained his innocence into the matter. Therefore, talcing a lenient yiewj&e punishment order 

passed by District Police Officer, Dir Lower is set aside and he is reinstated into service. However, he is 
awarded the punishment of stoppage of one annual increment without cumujatiyeeffecL The period of , •' 
absence and he spent out of service is treated as leave withom pay. )

Order atinounced.1

O' ^ b)r Afridi(PSP) 
Regidnai ^Uee'Offlcer, 

MalakaoJ Regloit.Saidu ShorifSwBt

Ab

No.

.*

Iii
oiiceOtftcuf
lltTlmorgaf*/E. Oisirlctfv

noil.Onted
District I’olicc OITlccr. Dir Lower with reference to liis office Memo: No.

is returned herewith
J),; Copyio

9067/EC date'i '18/06/2021. Service Roll and Fauji Missal oflhe above named officii

for record in your office. ‘ r; -
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•^YBERPAKHTUNKHWA 4> 
PESHAWAR. ^

u • • *

ii •I-

• • r •*. ORDER 4' i
'i> »d„ R„,e n-A Of Khybo.
5 dismissed from service by Dia ! p'l'' Anwaitjjilrihq W 54/930. The

■ 02.06.2021 on the allor, .• ^ Dir Uwer
f' fron, r ® w.e.f04 01 2021
I, ^”^7—'-f^«»y.THoAppo„o,.A„„.H,,/ ”'

ir. “T’ »Pemulative the period of absence anH he spent
vide order Endsfij^p.|l0565/E. dated 13.09.202U

Meeting of Appellate Board 
f Petitioner contended that he belo

The Btjard decided that his 
? IS hcreby^onverted into Censure.

vide OB No. 573. dated 
to 12,01.2021 and remained ab 

Regional Police Officer. Malakand reinstated

increment without

sent

/■

stoppage of one annual i 
_out of service was treated as leave without pay 

was hpld on 27.10.2022 who,ci„ pe.i.ionor
in persoangs to a poor family.

f
penalty of stoppage of one annual i

increment without cumulative
/

If

i|U Sd/.( I * (MUHAMMAD ALI B^aKHEL) PSP 
AAA-,- ,, (UNPM.NSWG) 
Additional Inspector General of Police. 
HQrs: Khybcr Pakhtunkhwa, Peshawar.

!____ ^^022.

I

/??, dated Peshawar, the 

Copy of the above is forwarded to the:
k_- t^/

/
-1. Regional Police Officer, Malakand

.-.rll’.jli I
aboye n'amed FC

at Swat. One Service Roll and 
received vide your office Memo: No 

retumed'herewith for your office record.

one Fauji Missal of the f 
. 1877-78/E,» dated 17.02.2022 is 5

6e.\t<L\ofV9|2. District Police Officer, Dir Lower.
3. PSO to ipP/Khyber Pakhtunkhwa. CPO Peshawar.

4. AIO/Lcgal, Khyber Pakhtunkhwa, Peshawar.

RA ip AddI: IGP/HQrs; Khyber Pakhtunkhwa, Peshawar. I
6. PA'WlDIO/HQrs: Khyber Pakhtunkhwa, Peshawar.
7. Office Supdt; E-IV CPO Peshawar.' •

nI
1
Ir '
I

OlstHi;tfPolIco Of fc tf, 
\ OlrLo'.-.er3lfi.me

i

\ / . /> I/
\

J

/o (IRFAN ULLAH KHAN) PSP 
AIG/EstO^lis Indent,

. Porlnspector^GenWof Police,
\\ Khyber Pakhtunkhwa,-Peshawar.
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