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>/08/20 lhe appeal of Mr. Misbah Ullah resubmitted
today by Mr. Shahzad Gul Shehzad Advocate. It is lixed for |
preliminary -hearing before Single Bench at Peshawar on
19.08.2024. Parcha Peshi given to counsel Tor the appellant.
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The appeal of Mr. Misbah Ullah received today i.e on 09.08.2024 is
incomplete on the following score which is returned to the counsel for the
appellant for completion and resubmission within 15 days.

1- Check list is not attached with the appeal. |

2- Appeal has not been flagged/marked with annexures marks.
3- Annexures of the appeal are unattested.

4- Memorandum of appeal is not signed by-the appellant.

5- Address of respondent in complete be completed.

6- Approved File cover is not used.
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OFFICE ASSlSTANT/
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
: ' B PESHAWAR. .
Mr. Shehzad Gul Shahzad Adv. ' ’
High Court at Peshawar.




BEFORE THE KHYBER PAKHTUNKHUWA

SERVICE TRIBUNAL., PESHAWAR

Service Appeal No: (g é ‘ 5 12024

Misbah Ullah (Sweeper) (BPS-03).
e APPELLANT

VERSUS

District Education Officer (M), Peshawar & another -

. ........RESPONDENTS

Description of Documenis

Memo of Appeal with affidavit ._ EZ
Copy of the appointment letter |

J Copy of the FIR _

Copy of the release order i

| Copy of initial - order dated }

|| 13.06.2024 | ]
l Copy of recommendation

! along with the impugned

~Jorder dated 11.07.2024 I
JWakelatNama_______————

. . .

Annexure l

Through

Advocare - High Count
J
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BEFORE THE KHYBER PAKHTUNKHUWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No: / &Z 7 {2024

Misbah Ullah (Sweeper) (BPS-03), -
Government High School Palosai, Maghdarzan,
PESNAWAT ... . cvrnssrsesennmanaessmsmmsnn st sssts Appellant

VERSUS

_ District Education Officer (M), Peshawar. -

_ Director Education Officer (M), Peshawar

At GT Road Peshawar.

..... '...................;...........................Respo_ndents

SERVICE APPEAL UNDER SECTION 4 OF

THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE
IMPUGNED __ORDER PASSED __ BY
RESPONDENT NO.1 DATED 13.06.2024,
WHEREBY _THE SERVICES OF THE
" APPELLANT _STAND DISMISSED__WITH
EFFECT ___FROM 11.11,202»  ORDER
RESPECTIVELY. OR OFFICE ORDER _NO.
5303 DATED 11.07.2024 OF RESPONDENT '
NO.2 WHEREBY REPRESENTATION OF
APPELLANT WAS REJECTED.

PRAYER:

ON ACCEPTANCE OF THIS APPEAL THE
IMPUGNED DEPARTMENTAL ORDER
~ PASSED BY RESPONDENTS DATED
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13.06.2024 AND 11/07/2024 MAY KINDLY
PLEASE BE SET ASIDE AND APPELLANT
MAY VERY KINDLY BE REINSTATED ON THE
SUBJECT POST WITH ALL BACK BENEFITS.

Any other remedy which this Hon'ble Tribunal
deems appropriate that may also be awarded in

favour of the appellant.

RESPECTFULLY SHEWETH:

That brief facts and grounds giving fise to the

-instant Service Appeal are as under;

' That appellént appointed as sweeper in the
- respondent department in BPS-03 and since
remained excéllent right from the beginning bf
his employment until the removable order. |

Copy of the appointment letter -is attached as

annexure “A”

That appellant unfortunately dragged into
frivolous criminal case of 324. Vide FIR No. 873,
dated 11.11.2021 ufs 324/337-F-VI PPC, Police
Station Mathra.

Copy of the FIR is attached as annexure “B”

That sentence of certain conviction was passed
by the criminal justice court, but the appellant
released on the basis of the payment of Daman
on 05.06.2024. -

Copy. of the release order is attached as

annexure “C”

That on 13.06.2024, appellant was removed

from service by respondent No.1 with effect from
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11.11.2021 respectively. (Copy of initial order

dated 13.06.2024 as annexure “D”).

That on  25.06.2024  appellant filed
représentation before respondent No.2 which
was rejected on 11.07.2024. (Copies as

annexure “E&F”).

That feeling aggrieved with the both impugned
departmental leveled findings of respondents
dated 13.06.2024 & 11.07.2024, appellant is
preferring .this appeal to this learned Tribunai
inter alia on the following grounds amongst
other;

GROUNDS:

A.

That this is the‘ s‘imple case bf the abpellant IS
presented of conviction base dismissal from
services, against which fhere is a si.ngie reason
to believe that the act criminal impeached is not
fall under the moral turpitude, therefore needs to

consider under such circumstances.:

The conviction of the offence of criminal nature,
on the basis of which dismissal order is passed

was of no foundation at all but the appellant not

successfully proved his innocence before the

Competent Court of law, therefore rightly pay
Daman amount for his firm acquittal. _

It is stated herein above in the factual para that
no formal required necessities of procedural for

dismissal from services, is adopted & No Show

Cause Notice directly or indirectly served to the

appellant, no advertisement and Daily News
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Paper is furnished to attract the information
sources of the appellant no explanation is
sought, no inquiry is conducted and when
everything would be no then the hole case of the
appellant when ultimately become sus‘picious-
and misfit to attain of impugned departmentai

order, therefore the case of the appellant is

require to Iook into such manner also.

It is therefore, most humbly -
prayed that on acceptance of this appeal the

impugned orders passed by respondents

dated 13/06/2024 & 11.07.2024 may kindly
~ please be set aside and appellant may very

~kindly be reinstated on the subject post with

all back benefits. AN

Appellant

Through - 714)
Shehz Gu?;hehzad
Advocale Hici: Cour
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BEFORE THE KHYBER PAKHTUNKHUWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No: 12024

Misbah UIIah (Sweeper) (BPS-03)
. ..APPELLANT

VERSUS

| District Education Officer (M), Peshawar & another

...RESPONDENTS

AFFIDAVIT

|, Misbah Uliah (Sweeper) (BPS-03), Government
High School- F’alosai Maghdarzan, Peshawar' do
hereby solemnly verify and declare on oath that all
the contents of the subject Serwce Appeal are true
and correct to the best of my knowledge and belief
and nothing has been | concealed from this

Honourable Court.

.

i,

Identified By:. ~ DEPONENT

CNIC: 17341 Q53 3237__(

Cell:

éﬂ}%«// /I%L&P
Shehzad Gul Shehzad

Advocate High Court

09 AUG 20
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01"!"1CE OF P DISTRICT EPDUCATION OFRFPICED
(ViALE) PESH AW ALY

. Conscquent upan tha spproval of the District Sclcclion Lonumintey in itn meutiug Biehl on 08=03.2024,
the campetent mahiarity has been’plegsed 10 oppoint the following Canditdates Under Retived Emiployees Son’s Quats
a% Caas 1V agniost vicad poris, on rogubar baxis s BI'RE-0N ul lllu bania oy zenle e Re. (YG20-3900-22370)  plus usual
allvwinces as admiasible under the ﬂ.lll:s in the schools mentioned agnitea wiach their nmes an the terms aad conditions
givenbelow wilh efect from the date 'of their king over charge.

Name & CNIC ##

: DOD of Father's Neme, Designation & Date of ey o f3be i Atemurks
S of Appficant applicant place of 1ast duty statian Retlrement | 7081 & Place of posting /Remurks
- - > : ’S No.02.
1. Hazrot Dilal 04-02-97 Mr. Hozrat Shah Ex NQ GHS Al 30.05-08 AVYP of Chowkidur GI’S No.0

| 7301-3238572-7 Baig Nowshcra. Garbi Mali Khe! Peshawar.

Saidan Gut . MrJanuat Gul Ex-Chuwkidar CIP‘: AVDP of Lab: Atlcndant at GHS

>, {imoi-asizana | 010188 | o r i omandan Peshawar 30-10-08 | 513 Momandan Peshawar,
5. ?;‘;m-sssa?sz-v 15-02-94 3’5?2:’?3‘?“22“.{21" l'.xon;owlu A 06-02-09 Abdrancome Dbt
4. ?}]Ellz‘gﬂ‘l?szs?ft%n 05-03-86 Qﬁ:llts mw:?r oms 06-06-09 &::d?r;::s?nﬁa? MS Gunj
T 3:':2‘:.:; :‘;‘*;!:y,gf...':f‘ 19:03,97"| (AT of Swesper st G Hayas
Ly oot | 93-029p4 | geRip Kiie ByChowkidir ] 5 ag.q0 | AVP ol Choskidar GRS No:2 ]
T t . .
S dn Pl b esds | SlafmnafBecimenon /1 o n.00 | Pevovacinge s 51 o,

Adil bhin Mesih h s | Mrgairwiasin Lx- SweepuyGlss | AV af Sweeper ot GMN Prindo )
. ; 5.03- ; -
» 173017689325.3 §503 §7 Chml Peshavar Ga-10-99 Gharuog Abad Peshiwvar,

" Khgir Ul My.Shohzad Gul Ex,Chowkidu i AV?D of Swozper a1 GSHSHSS
1% . 1730131648029 D]-Gi-éd FSNOIJn‘IiB}-J Peshawar 30-10-09 No.! City Peshawar

7103 [“Misbzh Ultah Jan 63_,_,2‘57 -Ha mdul Jon Ex-Chowkidar 31u12.10 | AVP of Swoeper at GHS Palosi
9 'JE . 173pi-8973887.9 |- > sthra Peshawar , - Mughdarzai Peshawnr
. - N IERMS & CONDITIONS;
~-r -uJ,L'

V27N 1L | NOTADA etz s allowed,
b 3 Charge reports shauld be submined to all concerned in duplicate.
3 They will be govemed by such rules and regulations as prescribed by the Govt: from time t¢ time for the

pategory of government servants to which they belong,
" In case of resignation, enc month prier notice should ke given by the offigial goncerned othenwviso one
Pl be fotfeited in licu thereof,.

r,documents cte wore found fuke, FIR will be lodged against them.
_ harge of their post within 30 dayr, afier tho issuango of this order,
They wi producc healtlt filngss nnd age certificate from the conccract civil surgeon.
8. Their pay shail. be roleased after proper verification of documents & lcslimomn!s from the concemed

agencics
(Nowg): ’ -
’ Appainument order shall be verified by the concerncd Drawing tmd’ Disbursing officers personully

Jrom ihe offica of the undersigned before handing over charge to :hc aﬂ' clal.

(IRFAN ALI)
DISTRICT EDUCATION OFFICER
{MALE) PESHAWAR

Endst: No, 2-064 — 95 _ 1 Appoinuments File /DSC-09-03-2020/ Dated: £ 103 1200
Copy of the nbave is forwnped in:

I Accountant Genern! Khyber Pakhtunkhwa Peshawar,
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Director L,!uncntary & Sccondary qumuon Kv Peshawar
Depuiy Commissioner Peshawar

@ - Page2of ' .- o - ig '
M N
- | T

Principals / Head-Masters concerned.
District Monitoring Officer Peshawar.

SLLO (M) Concerned Peshawar.
Cashier Local Office.

- Olfieiats Coneerned
Master file.
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It is submitted that accused Misbah ullah s /o Hamed Ullah R/o

Lshr:mr::u‘ was ac‘lmittéld' into this jail on 09-01-2022 in case FIR

| : :
N No. 873 ;dated 11-11-2021 d/ s 324/337-F-VI of Police Station Mathra, by

i} vhe order c!f Ju dlcial ‘Magistrate PeshaWar.

D4-10-2023 was convicted u/s 324 in the above mentioned

case and sien_tenced to 07 yea!rs RI with fine of Rs. 100000/~ in default fifteen

| days SI and 11/ s 337-F-V1 PPIC also convicted and sentenced to 05 Years RI

pay Daman of Rs. 10 lacs both the Sﬂntenc'e shall run -

' ‘oncurrently, benefit of 382- B was also extended to the convict the order of

4onourab1e court of Atta ul J an Additional Session Judge Peshawar

appeal before Peshawar high court Peshawar wde Cr.A
23 the awarded comnctmn u/s 324-PPC of 07 Years reduced

o 04 Years RI and fined amount of Rs. 01 lac and in defauit 15 days SI

remained intact the sentence awarded under section 337-F-VI has also been '

“reduced to 04

years Rl and amount of Daman of Rs. 10 lacs reduced to 05

lacs vide Honourable Peshawar high; court Peshawar Judgment dated

06-05-2024.

The awa

rded sentence has been expired on 15—05—2024 and released

on 05-06-2024 on payment of Daman amount of Rs.05 lacs in the court.

t

ro the undersigned.

This certificate issued to the above accused on his written request

| SUPERINTENDENT * /g )ﬁ
CENTRAL P@E PKIE/’?AWAR

._..._.‘..._
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”@ Mishah Uh‘uh Sweey

hfs the suspension aﬂuwuncc if not ubscunde

- And whm eas the aforemenuoned honorable court announced an order dated: 24/10/2023 with

\ ew Ty

Wh:*r eas an mﬁmnuimn has been rec erved[um !’J!S Paloss Mughdur/cu, Peshawar, regarding FLR lodged c.'_gmmt Alr,

er nj’ hix school, u /5 324 PPC at Police Station Budaer, Peshawar.,

And whereas in order m initiate departmental pmncedmg against the accused Mr. Mmbah

Ullah Sweeper CHS Palcsi
Maghdurzai, Pesha war, was suspended from service w-¢

fu 11 2021, vide Endst:No.80-83, Dated; 04/03/2022 ultowing

Arm‘ whe: eas the casc was Lna!ed m

3 . '
the court of Additional Session Judge XI Peshawar, cqse No326/5C the state versus
Misbah Ullah, CL

t

judgment that accused

Misbah Ullah s/0 Hamdullah is convicted u/s 324, PPC gnd sentenced to suffer 07 years R.f and also to pay the fine of is.

b
B 100,000/ (Onc Lac Rupees) orin default of fine to undergo fifteen days S.1.

Leg g,
el A

S
: ' 4 - Ii“f\J’r::w Lherefm e in exercise ofpawere. conferred under Khyber Pukhiukhwa Civit Servants Laws, Removal from Seryice
" ! {Speciaf f’awar) Ordmance' 2000 {Ordmm]w No. Vof 2000) being competent authority District Fducution ufficer (Mat:}
e _;JJesh iwary is pleased to :mpo.se Major Pemu’ty of Removal from Service" upon Mr. Misbah UHah Sweeper) Gits
T palgki Maghdarzai, Peshawar, with effect't1- H 2021, ‘
; S i - .
: o b 1 1 SAJJAD AKHTAR IQBAL
Nl { l'!, s \ DISTRICT EDUCATION OFICER
' -%] i 5'(»-”'5" ‘ : (MALE) PESHAWAR
. . Epdstt No: _| DCI(? X /ESth:Br: /Pf'.-’e/Daied__L_ﬁ/ o 15 o0 /2024 :
(.'3}))’! o the above ;'sﬁn'wan ed Lo the:- - '
J- fl;r:.'ﬂh wunt General Kflyber Pukhtunhhwu : ) -
2=, Di enru Elementary & .Secondaryi ‘ducation Khy: er Pakhitunfhwa,
ﬁh‘ad Toster GHS Palosi Maghdarzai, Peshawar. |
/ 4 "Mr. Mlsbuh Ullah Ex-Sweeper, ' f
' 5. ADITEMIS Local Office, '
6- PAto J;*J.nsmct Education Oﬂ‘cer {Mule) Peshawar, ’.'
e P/}n‘: t L i {
K .
e ; B DISTICT EDUCATION qMeter .
e " (MALE) PESHAWA %}
/ (2l
p ;
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'DIREC’I‘ ORATE OF ELEMENTARY & SECGNDARY EDUCATION
KHYBER PAKHTUNKHWA PESHAWAR.

I am dnrected to refer to the subject cited above and to enclose herewith a copy
._aeif-ex]planatory Ippeal along wn:h its enclosures submitted by Mr. Misbah Ullah, s/o
Ham|dullah Ja: , Ex-Sweeper GHS Palosn Mughdarzai, Peshawar regarding the subject
tter and to ask you to inform the appellant that his appeal has been examined/anaiyzed
this office and re]ected by the'appellate authority as the appellant concerned was
wcteci by the court which cannot be remstated as per rules.

Deputy Director (F&A)
Directorate E& Secondary Education
Khyber Pakhtunkhwa, Peshawar

No__ /F.No.JA-20/Class-IV/DI Khan - |
N - : , " Dated Peshawarthe __//~0 /12024
. ‘  Phome: 091-9225344 Email: ddadmn.ese@gmail.com '

L E The District Education Ofﬁcer
- ‘ : f ' (Male) Peshawar.

- % I éuFJect AP REINSTATMENT

¥l ” |

Endst; No. $3673 /
? Copy forwarded to the: -

1. Mr. Misbah Ullah, s/o Mr. Hamdullah Jan, Ex-Sweeper GHS Palosi Mughdarzai
i Peshawar.

2. PA to Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.

3. Master File. R
Directorate & ecc-ndary Educa o

‘Khyber Pakhtunkhwa, Peshawar

D \Admn\Ahmad Al Bannuzal\dass IV\Appeal Rejected\Mr Mishah Ullah, s o Mr. Hamdullah Jan, Ex—Sweeper GHS Palosi Mughdarzai,
Peshawar.doc
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