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The appeal presented today by Mr. Muhammad
Muazzam 3ut Advocate. 1t is lixed for prelimirary hearing
1 belore Single Beneh at Peshawar on 00.11.2024. Parcha Peshi

given to counsel for the appellant. -

By order of the Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKH'I"UNKHUWA

in Ref to '
-Service Appeal No &/18'% /2024

Bashir Khan Son,of Ghani Rehman, PSHT D *
GPS Shiekh Killi , Tehsil & District Peshawar '
e Appellant
VERSUS

1) Secretary to Governrnent -of Khyber’ Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar _

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and ‘Secondary -
Education Department, Civil Secretarlat, Peshawar

3} Director Elementary and Secondary Education Department, Civil Secretariat Near MPA
Hostel, Peshawar

7 coremeesRESpONAENtS

RESPECTFULLY SHEWETH:

1L That the Respondents Department appointed the Appellant as Primary School Head
Teacher.
Copy of Appointment letter is annexed as Annexure A
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@
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted.

That some employces specifically have foregone.their promotion as they could not
serve {n the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous"
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules te the

. extent ol leems and condition is framed by the Chief Minister and such promotion
* rules are not made applicable with retrospective effect The rules framed are
. published in the Gazette notifiCation and part and parcel of KP Civil Servant

Appeintment, Transfer and Promotion Rules 1989,

‘That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO ({Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employces to avail the promotion,
otherwise, disciplinary action shall be takcn against the employecs. The impugned
Notification is reproduced as under:-

“Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different nreans shall
be proceeded against under Khyber Pakhtunkhwa Civil

. Servants (Efficiency Discipline) Rules, 2011, please”.

‘Fhat as’'per notilicafion No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of lorégoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa listablishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-V1 (E & AD)/1-2/2020 dated 06-08-2020. )

Copy of himpugned notification No. SD (Policy) LV AD/l 372020 dated 06/08/2020

is attached as Annexure B

That the Directorate of Eiementary & Secondary Education Khyber Pakhtunkhwa

-Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber

Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer} Rules; 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the june 06th, 2023 directed the respondent No 3
{Directorate of Llementary & Secondary Education} that Rule 7(S) in the Khyber
Pakhtunkhwa Civil Scrvants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
iccept promotion under every condition,

Copy of Impugned Letter dated june 06th 2023 is attached as Annexure C

-

That thereafter the meeting was also held in the office of Additional Secretary |

Iistablishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Lstablisha«2nt,Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

‘That the Responident No.3 i-e. Directorate of Elementary & Secondary kducation
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO{Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

iy
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‘Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules,- 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure £ '

‘That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the .competent authority or try to evade
promotion through different means shall 'be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011, L
Copy of impugned lctter dated 07-09-2023 is attached as Annexure F

‘Fhat the pctitioner fecling aggrieved, filed Representation to the respondents in
pérson, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.

Cupy of R_t;nru;tentation against the said notification is annexed as Annexure G & H

That feeling aggricved from the letters dated 06-06-2023 and 07-09-2023 and thie
detetion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

GROURNDS:-

. gt

‘that as per various judgments it is established and settled principle that executive
notifications cannot be given retrospective cffect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment

notification that adversely effects the interests of the employeces: or causes_._ .

disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 arc liable to be set-aside. N

That there wre no terms and conditions of service mentiened in the appointment

- arder of the appellant wherein, availing of promotion is mandatory. ftis further

submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
cmployees who foregone their promotion were allowed not to avail the promotion
for a perig or 04 years and on second refusal the employees were permanently

- debarred irom availing the facility of promotion during their entire service. Hence

the employees himself/herself forebear agonies of foregoing their promations. As a
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank.

I'sat as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get prumotion or not, hence the impugned notification is void, illegal and
agpinst the law and the same to the extent of the appellant is liable to be set-aside.

hat it is further submitted that on account of grant of promotion, some employees
whu are suffering from severe medical ailment or-facing acite domestic issues
cannot avail promotion with transfer in other areas, therefore, no employce can be
compelled to accept the promotion compulsorily which is not beneficial to the
employec but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be setaside.
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That non-availing of promotion and foregoing thercof.does not cause loss to the
=-government exchequer and in consequence of foregoing promotion, pave way to the
next employce in seniority, aspiring for promotion could be promoted. '

C.

f. That the impugned promotion Naotification dated 06/08/2020 communicated on °

06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant It is not out of place to mention here
that the apleldnt are teachers and have to look after their children as.well ag ailing
dcpendent Iamlly mecmbers and in these ch cumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in. the deparument and which shall amount to l:hc snatching of brcad and
butter of the puor cmployee.s .

lt is; therefore, humbly prayed that on the- acceptance of
the -instant Serwce Appeal; the impugned Notification- ‘bearing
No. SO (POLICY) E&Df1-31'2020 DATED 06!08!2020, communicated
to Respondent No.2 by Respondent NO.1, vide letter’ dated _
-06!06!2023 may please be declared and ordered to be struck’ '
down being Void, Ultra: vires to the Constltutlon of Pakistan and
against the fundamental ‘principles of natural justlce.

t7is further prayed that no penal actlon as- proposed and
envisaged Ietter dated 06!06!2023 may be. declared as
unlawful, illegal and without havmg any Iegal effect. -

in.

~

Any other _relief, which this honorable Trlbunal deems f't
and proper in the clrcumstances of t 'case, may also be
granted to the appellant. ' -

:\i FIDAVIT:

e (thL appcllanl] Solemnly declare
e - the LUIllt ns  of  foregoing f
applicatiof-are true and correct to the
‘best of my knGwledize and-beticf ‘and
nothing has. been concealed i

8 from this Honourable Cour

TS

cen
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% | and befief and nothing’ has been

concealed therein this ,Hoporable'|"
Court.”. . ' @
. ' gponent |-
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

C.MNo.. -Pof2024 - .
inRefto . _
Servic'e'ﬁppeal No 2024 . L «

- HAND.
Respectfu]ly Submitted:- . - : ‘

1.. That the instant application may be treated as part and parcel of semce appeal of
the appellant. , . . -

2. That the appellant ‘has brought a good prima facie case and balance.of- convenience’ )

_ also lles in favor of the appellant. -

3. That there is likelihood success. of the appellant in the lis. And if the nonﬁcatlon
bearing No. So {(Policy) E&D/l 3/2020 Dated 06/08/2020, commumcated to
Respondent No.2 by Respondent No.1; Vide Letter -Dated 06/06/2023 lS not
suspended the appellant would suffer Irreparable loss -

4, 'That valuable r:ghts of the appellant is involved in the case.

Bashir Khan
VERSUS

Secretary to Government of KhyberPakhtunkhwa, & others

~, i

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) 5&0/1—3/2020 DATED 06/08/2020

.,

- In view of the reasons, it is hiumbly requested that the nonﬁcatlon bearing No So

[Policy) E&D/1-3/2020 dated 06/08/2020; .,communicated to Respondent No.2 by ‘

* Respondent No: 1, Vide'Letter Dated 06/06/2023 may- l-tindly be suspended till the final

" disposal of the main appeal in hand

.Appeilant

| AFFIDAVIT
| 1 ithe appellant} do hereby solemnly
stated on oath that the contents of

foregolng apptication -are ‘true and
_correct'to the best of.my knowledge -

L
a

Through -

‘Muhammad MGazzam:Butt
.Advocate Supreme Court

- Muhamtﬁad Adeel Butt
Advocate High Court

{

N

e

-+ COMMUNICATED TO RESPONDENT NO.2:BY:RESPONDENT NO:1} VIDE “"“‘“’*“sﬁh‘ AT
J _LETTER DATED 06/06/2023 TILL THE FINAL‘DISPOSAL OF CASE IN




R - Dlst. Govt. KP-Provincial
District Accounts Office Peshawar Dist. .-
Monthly Snlary Statement {October-2020)

Personal Information of Mr BASHIR KHAN dfwfs nl’ GHAN1 REHMAN

. Personie] Numbér: 00025524 *  CNIC: 1730116293645 - NTN:
Du.tc.ol’Buth 0907.1970 " Entry into Govt. Service: 21.03.1992 Length of Service: 28 Years 07 Months 012 Days,
Employment _Catcg_ory: Actlve Temporary . .

. Designation: PRIMARY SCHOOL'HEAD TEACH 80632270-DISTRICT GOVERNMENT KHYBE .
DDO Code: PW6567-District Pcshnwar . )
Payroll Section: 003 GPF Section: 001 - Cash Ceater: 30
GPF A/C No: EDU 04!037 . Interest- Applied: Yes GPF Balance: 171,929.00

- Vendor Number: - .
Poy and Allowances: - Pny scalc: BPS For - 20]? Pay Scale Type: Civil  BPS: 15 . Pay Stoge: 20

Wage type C | Amounc ) . Wags type Amount
0001 | Busic Py 4272000 | 1091 | House Rent Allowance 45% 3,524.00 -
1210 | Convey Atlowance 2005- 2,85600 1300 [Medical Allowance : | 150000 |
1505 | Charge Allowance 4000|2148 |15% Adhoc Relief All-2013 s | 88800
2199 | Adhoc Relicf Allow @10% 637.00 _[2211 | Adhoc Relief A11 2016 10% 325500
2224 } Adhoc Relief Al 2017 10% __- 427200 - 12247 | Adhoc Reiief All 2018 10% 4,272.00
2264 | Adhoc Rellef All 2019-10% - 427300 | - ' ' ©.00
Dedﬁtunns-ceneral . ' _ S
Wage type Amount “Wage type _* |- -Amount

3015 | GPF Subseription ~ ; -2.890.00. - | 3501 | Benevolent Fund - +600.00
3609 | Income Tax _* ' | .68a.00 _ |3990|Emp.Edu Fund KPK_ -125.00
4004 R. Benefits & Death Comp: 50000 . § LR 0.00 , -
Deducliuns Losns anll Advonces )
) Loun i Descripllon . ‘Pl'll.t‘ip-‘ﬂ amount Deductlon . Balance
6505 - GPFL Loan Prlncipnl Instal | - 139,584.00- 581600 * 69,792.00__

Dcductlnus-lntochnx -
Pnyable. 10941.55  Recovered (ill OCT-2020: 1.1_3_6.00 .'.-'.umplcd 273515 ¢ Recov_cmblc: 5,470.40

Gmss Pay (Rs.} 68,236.00 Deductions: (Rs.): -10.11’5.00 Net Poy: m.r.): 57,521.00

_ Payee Name: BASHIR KHAN -
* Account Number: 14870013575903 ' _
" Bank Detnits: HABIB BANK LIMITED, 22I487 AGRICULTURE UNWERSI'[‘Y. PESHAWAR. AGRICULTURE UNIVERSITY,

PESHAW, PESHAWAR

Leaves: Opening Balance: Aveiled: Esmed: - .~ *  Balance: o7 -

%

Pcmumcnl Addrcs.s SDEO MALE PESHAWAR

City: Pr.shuwnr . ’ Domicile: NW. l(hybcr Pakhtunkhwa - HmmngSmms.No Official -
Temp: Address: _ '
Cityy ’ Emall; b;.shlrhpsl@gmnil.wm i U 8L U—GM C'ara/ f7é
/ :
CLoee T , ' G“' EADIASTER
. - .- . . H Sﬁhoo' N 1
- Systemg mmdmmmmwupmmzmsmwcasm naoiasae - L aY&abad Fesh,
'Aﬂa.mamumin Pak Rupees ’

‘Emndanﬁ.:mmp::d -5
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,gﬁ'ect: S

- No tas: ~ R

>
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v z'I_C'_E_PCE‘_ THE SUB DIVISION 51._ u_qwmra CFFIC H_,_(ﬂ@ﬂl:'ﬁ" A% R
Office Order'- T . R ) Coa -
‘ * " Mr.Tashir Khan m'c GPS,  Sufeid Sang Pechawsr 1s hereby adJu‘S*eu at,

] .-‘ GPS,she:.lm Killi aganat vacant poat :i.n the interest of. public &crvice with lclf'adJ

. sharge repo:ct.s shtml.d ba suhnj_tt d{‘ . duplicnt'-)ta all conccrr-pr'
“.ub ‘i'n/ m. is allowed,,

........-—hu-- :

Y u_._.. -

(FAZLI HABORD)
SUB DIVISINWAL, EDUCATION OFFICER, -
{MALE} PESHA¥:R

En@at:ﬁo.MB.z.-.}B / -Dated Peshawar the ;//_'; /1992,
’ Copy formrded to fhc-— Lt -

District Education Officer, (Mnle) Peshmar(Pr:.mary).

AaDEO.Accomtu and Mathra locnl of fico,.
t - .
Hend Haster ccmcamed. ' . . ’
- e ’ ‘ ‘ .
. ¥ s
f L b Divigional ducation Officer, .
. ’ . (Male) Poshaw'r. . .
. L on,
. : ’ i
. i ’ L "
ﬁ,
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LEE . )
—— -

N , . T B . .
<. GOVERNMENTOF ' - . . i
Kuvageennﬂtuwgﬂwﬂ'a SR -
S ESTABLISHMENT DEPARTMENT o :
< {REGULATION WING) R
. . : "~ . .
. ‘ o
. NOTIEICATION' D .
Dated Peshawarthe,06/08/2020, - Lo
e - M

o

in &xercise: of the pawers conferred by section 26 of the Pakhtunkhwa Civil Servants Act 1973(Khyber
Pakhtunkhwa Act No XVili} the chief Minister of Khyber Pakhtunkhwa is pleased to direct thatin the .
Khyber Pakhtunkhwa Civil Servants [Appomtment ‘Promation and Transferl Rules 1989, the followmg
further amendment shall be made, namFIy" - - e :

‘ ‘<, . .

* MENDMEN

1A rule 7, sub-ruler {5) shall be detéted. | o "

v

~ : _ . ‘CHIEF SECRETARY

* GOVERNMENT OF THE KHYBER PAKHTUNKHWA

v . 3
¥ N -~

(ANDS).'& EVEN'DATE ' R TR
o~ N g

ACH
.
LY

Copy is forwarded to ;.

Addmonal Chlef Secretary, Gevt of Khyber Pakhtunkhwa. Planning & Development Departrnent}
The. Sen:or Member Board of Revenue, Khyber Pakhtunkhwa.
All Admlmstrative Secretaries to Govt of- Khyber Pakhtunkhwa.
" The Principal- Secretary to Governor, Khyber Pakhtunkhwa
. The Princlpal Secretary to Chief.Minister, Khyher Pakhtunkhwa
All Divisional Commissioners in Khyber Pakhtunkhwa.
AII Heads of Attached Departments in'Khyber Pakhtunkhwa.” .
Al AutonomOus/Seml Autonomous Bodies in’ I(hyber Pakhtunkhwa. :
-All Deputy Commlsszoners in Khyber Pakhtunkhwa. b had . .
0. The Registrar ‘Peshawar High Court, Peshawar. . ‘
< The Registrar Khyber | Pakhtunkhwa Service Tribunal, Peshawar

LAY

1

t."-

1
BE@NOT A WN R

Yt
ol

12,
13.
14,
15.

16.

,The Secretaw, Khyber Pakhtunkhwa,Public Serwr.e Commlssmn, Peshawar.

The Deputy Director {IT), E&A Department, - . ;

All Section Officers in Establishment & Adm:métratlon, Department .
copies. N i
The Caretaker, Admlmstranon Department AP

.

(WARDAH LATIF

DEPUTY secnem;w( oucv)

The Sectton Officer-{ Admin}, Admm:strat:on Department with the request to arrange 20 gazette '
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M P Aal . L
i ’ v . ol /}/ -
M i - ’ .

L . *0VER L
RE o ELEIEl‘:“m"P ERT G MOYBER PARKTUNKIA L
SR T . Aﬁ(‘{ AND SECOHDARY EDUCATION DEPARTHENT i

;:,.;:3,:: P CIVIL SECRETARIAT PESHAWAR- Lo
m—— ——a . {Fhone WNo,001 9?2'\5[!7) ’ ;
T — . =% — - __—-———"—-'-——." "= — ) 1
. . . '50 {Pdma.w M)IE&SEDFZ -612022
' o Uated Peshaviar tha. June 24*.2023 , ﬁ'\
Tn ‘ -. : - .
TheOlecor . - . - N
I NS Elamentary, 8- sEcnndary Educallon Depailment  [{ ) T ‘
R Khyber Pakhiunkhwa, Peshawa. ( fh ¥
T = hedz Ullah iChan, T ';.4; % S
_ .+ President . h .
l,jl\‘- All anary Teacher's Assnmahun KP K
' Subject:  GUIDANGE REGARDING QELETION OF RULE 7511 THEOI:, H g.'?. ig._!:_ .
PAKHTU KHWA CIVIL SERVANTS APFOiNTMENT »
AND TRANSFER RULES, 1988,
- | amditecled 1o refe: ln the subject notad abuva and o annlusa here wll:
a lelter of Eslablishment Deparlmenl letter No. SO {Pnllcv)EMD*' "3’20202{?:;&3.
5 J
05’ June, 2023 and lo'stal? ihat the subject mesting Is (o 2 hetd on 0 ‘:“" Etab)
SN | Secraia '
S 14:00 AM in this depaﬂmenl under ihe Chalrmanshlp of Addltional Secretary

L £&SE Depariment In h‘s office.

. ’ tve of your

By, 2. You are. therelore; .equaslad lD depule 8 rapresenta g ol ¥

g
X l raspeciive DEpartment lo atlend the-meeling on | dala, lime & venue as rnanl]nna

Ihove, plgas. |
. .‘. End. . ffl‘:/ sy . -

. | | MUHANMAD
y SECTIDN ORFIOER !

Copy 'forvarded to the: '
' 1, PS1O Ser.relary E&SE Dapaﬂment Khybe! pakhlun

’ -~
-~ ! . . . -

f~ -

; )
4ig on oFFICER ;(" .

° ]
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) Establlshmcnt anart:ment Ietter No, SO [Fall:y]E&AD!J.-S/ZDZB dated 06 June, 2023 and to stato.

A . ® . . . /‘ N ;o -
- .. R — 2-—_ . - L~
‘e . 3 ¢ .

1 £
Ble |
.+ NoS0(Primary-M)/BRSED/2-8/2023
‘Dated Peshawar the fure 25 2023
To

The Director

Elemenmry & Secondary Education Departmnm ~ -
Khyber Palthtunkhwa, Peshawar '

2

Azlz Ullak Khun Pra.;ldent
Presldent e

. All Primary Teacher's Assncladnn, Kp

Suh]nct: GUIDANCE, REGARDING DELETION OF RULE 7(S)IN THE KHYBER

PAKHTUNICHWA CIViL SERVANTS [APPOI"ITMENT PROMOTION
AND TRJ\NSFER} RULES, 1889. ,

© . ! am directed to refor to the subject noted ahove'snd to enclose hera witha Ietterol’ :

that the subject mecting is. to ba held on 06 July, 2023 at 11:00 AM.In this department under. tha
Chairmanshlp of AddItional Secrerary (Estab) ERSE Department In hls uffice.

2. . You are, thern!’nru. requosted to depute a representative uf‘your ka.;pectlvé '

Department to attend tha meating on n datre, ime & venus'as mentionad above, plaase,

Encl: AA

. - (MUHAMMADR ISHAQ} |
. SECTION OFFI.'CBR (PRIMARY MALE)

.Copy forwarded to the:

. g A
1 PS5 to Secretary, EE:.SB Department Khybcr Palkhtunidiwa.

|
" SGCTION DFFICER (PRIMARY MALE) 5
'
i
; . .
'y L.
{ -~ - . - N, @
T‘l - -~ ",."b_t “*‘ E
L4
( .
B

T

. ———— e s
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P b
il.: ‘IRANSEER AUAES ' - IS
YL ."" A maeEIJun‘ n ) - ¢ II.-
A ; incar th h:g 'Baﬂfdln'a the sub!er.i moller veis held an 06-07-2023 of 11:00 Abd “ é_
_ | B3 e Chalfmonship of :ggilinnul 5acra!cry &lobﬂshrnant In his ofice, The 3 T
. R {ouuwlng ullended lhe meeﬂng . - . & :
L 5 ' — -
e : ]“ | : NAME . . il DESIGNATION : L
= e pm,, Wahig | . " Dopuly Direclos Establishmani of Dlrgcloralo C
$ l ) « Blemeniary 4 Secondory Bducallon’ ‘Deporiment :
e ' “Frovinclal Prasident All Pimary Tepchors> -
. 2 (M Axlzulich ' . Ancclallan - T . I
el - ; - . Khybes Pokhlunkhwa -
AR I L Hulnqul U“:Ih . # Genmal Sn:mlmy APTA Fethowar - - . ;
' 4 | Muh To- . jechep Office (Pilmiory) ELSE Depariment Civl Lo
Y ornmod “h“ . Secrétaria) Khybar F Pukhiunkhwc Pethowar .
. P { 2 The meeling slm!ed with teculuilnn trom e Holy ‘Quran, !ha cha’u C-.felé'omaa o e
_ the nnrllclppnls. The Daouw Direclor. |Eslnb115hrnenll ol Dllaclmale of Elemenlarv L '
. » 1 Secondary Education bilaled s forum regmcﬂng agendao item In delall. - B
_ 3. - lles threadbdre ‘discysslon i was declded (ho! Directesale ok E'B'“’"'c"’ &
; ' Sa:ondarv Edu:a!lnn Dagmlrnenl may axarhfna the cosa.propedy_ond Wb”‘“ 2
Bll-coniohed!cnnsai_lduled COSE + 'lcr. unwu:d mbmk;inn o Eslubllshmanl )
RS Depottmenl {or huathes ne};ﬂs‘sdw acllon, - e v '
« a0t . ’ - ;, v . T .
~ . The meeilng ended with' g vate ol thanks fram the Chalr. o
; : . }_ . - ' o .
.o (I — Q: ns.- . N
- - - {Mt. Fozal d) : 7 hh.(q\zrz Uﬂnh} . .
a 2 : “ provincial Prosident .
. Oapuly otraclars} .
SR S ‘ ) E&SE Deporiment . Primory Teochers Assoc!n!lan .
. . - . ° B + ghybet Pukmunkhwa _ PN
.o : . .| w, o i
o E A | ;o i
e ‘. o v V i uha/ :
L i auhqul Utlch) , (Muha q) .
‘ - . . GELBW' kﬂﬂﬂ’ﬂw APTA . * sﬂd‘ﬂﬂ Oificer man"““"’} . !'
O peshawar . | Ee epartmani o - !
o P ) ’ :
o . . -y .
i‘.. 3 o . © 7, {Abdufiah)
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Roving
£ NG OF DE

‘A meeﬂng regarding the subject matter was held on 06+07:2023 &t 11 :00 AM tnder
the Chalrmanshlp of Addltlunal Secretarv Establishmant In his office, The fallowing sttended
“the meetlng .

S| NAME © | > [ DESIGNATION '
1} M. Fazal Wsrl_d Deguty Qirectar Establishmant of Directorate Elementary &
: oL Secondary Educstion-Department -
2 Mr. Az Ullah - ©° . ¢ “Provincial Peesldent All Primary Teackiers Asmciat!on.

. _“*.| Khybier Pakhtunkhwa. * . 4 s

-3{-Mr.-Rafaqat Ullah ‘Genaral Secretary APTA Peshawar

B

Sectian Officer {Primary) ERSE Dapsrtment Civil:
> Secratarlal Khybcr Pahhtunkhwa Peshawar ~

4 Muhammad Ishaq

-

2. The,meeting started with recltatlon from The Holy Quran. The chalr welcomed the

. partlclpants Tha Deputy Director !Cstah[lshment] of Directorate of Elamentarv & ‘Secondary

Edur.mlnn hrlefed the forum- rcgardlna agcnda itam In detatf,

‘3. After thr__dadbare;dtsmsslnn Bt was decided that Directorate of Elementary & Secondary

. Daputy Directar-1. s

- Khyber Pakhtunkhwa

-Education s . Départfh‘ent ‘may ‘e@mine’ the case properdy and ° submit &  self-
:untalnedfcnnsaiidated case. for onward: 5uhrnlss!on to Establlshment Department for further
necessary actlon. T N .

The meeting ended with 3 vata of thanks from the Chalr,

o

{Mr; Fazal Wahid) ' L

E&SEDapamnent .o ' !

Provincial Presldent
All Primary Teachers Assoclation

{Mr. Rafagat Ullah} | .
‘Gnnera! Secretary APTA - .

Pashawar : . : '

. {Muhammudlshaq} R R A Do ‘.’f‘:"'_-'\r"f*'.'

Sectlon Officer {Prlmury-Male}

. ERSE Department

Do~ e L 2 .

(Abdufizh) .

Wmﬂassmwm@mu

- e
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%r B k57 241D GEGOKDARY EDUCATION DEPARTMEHT
ﬁ . ... GV SECRETARIAT PEEHAWAR =
" ) . {Phona Ho 031.8223587) 't

L L
Ha, Y Primary-M)EASED/2-2fAppointment-Rule £2023

Peshavier Dated 237 MQU!’IL 08

e

Tha Botratary \a Gol. of Khybar Pakh

) tunktrwa,
Entshkchmen & Admunistalan Department, S
Fashovia N '

SUBJECT: - GUIDA ING D oF Y £
SERY IHTME PRE
1989), '
! am direded to reler W your \=tter Ko, SO{Poliey)/ ERAD/ 1-372020 dated

%7 Junk 2033 8nd 4 stz that after deletian of rula 7(5) Knyber Pakhtunkhwa OV

Servare (A.ppﬁi";nbﬂa'l’f."ﬁmmum & Transfer Rules 1988} it has been Inimated that those
officars! uﬂ'\éls viro do it comply vdth promotion order of the competent authority or
oy 0 evede promotion through different smeans shall be proceed under Khyber

Eadnbunkirea Crdl Servant (Effidency & Disdpling) Rules, 2011,

Y3 In this connection it I submitiad that In some casess lady teacher of primary
tved v @vEl such promotions have to face serious Incomvence while they have o

: !
perform dutfes In g remat=t ction vAth no residential or bransport Faciity. Most of

1
gem are manisd yiith ¥ids and eider fathes of motherdn-av whu"__need_ care. In such
cases, Wiere 6t negative effects on sorvca delvery. ¥

3, in view of ¢ apave, the said amaftdm-.:nt may

mdw,-taadﬂlnpmmsdmls..

Copy forvarded to the:

1. Direcor E2.SE Khyber. Pakhmnl'mh
1. P5 o Secerfny, ERSE Department

WHA442.2073 AZIZULLAH VS GOVT CF PGAY
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GOVERNMENT OF. KHYBER PAKHTUNKHWA

No. SO(Policy)E&AD/1 -3/2020
Duted NMeshawar the September 07, 20237~

e & —

. 0 )
74, The Secreiory to Government of Khyber Pakhtunkhwa,
- Elemeniary & Secondary Education Depuriment.
GUIDANCE REGARDING DELETION OF RULE _7(5) IN THE
KHYBER PAKHTUNKEHWA CIVIL_SERVANTS (APPOINTMENT, -

PROMOTION AND TRANSEER) RULES, 1989.

" Dear Sir, ;
» | am dirccted  to refer lo your leiter  No. WE&SEDIZ-
ect noled above and lo siate thal

 3Appoinimegi-Rule2023 doted 23082023 on the subj
office vide this deprrtment leties of

Subject: -

_(9-

nccessary puidance has aln:ady been endered to your good

. even No. dated 06.06.2023 (copy enclosed).
Vouwrs fithfully,

\
. : Sectio er (Policy)

Enslsl. Of even No & dsle

Copy forwarded 10.the:-
P.S to Speeial Seerelny {Reg). Estnblishment Departmant. omt e
_ PA 1o Additional Secretary (Reg-11) Establishment DepurunenL

S w Depul fSu:n:lmy(Pulicy}, Establishmem Deparument. 4'

Lo =t

— v e
. . .
- =

L ine ® AT Y AL R YT |
= -"”-"U-l':'t- P TR NRIRAL § M B S i W .
— v L Ty

ESTABLISMNT-DEPARWENT‘“ R

WR4442.202] A2RZIALAH V5 GOVT CF PG
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.-t

- Dear Sir.

SRETPULL

- 0
- o ) B\.C.:"

, GOVERNMENT OF KHYSER PAKHTUNKHRWA ~ «
S © "7 ESTABLISHMENT DEPARTMENT v
. © No.SO[Polley)E&AD/1-3/2020 - :
o D'é;t';d-l?eshawur the September 07, 2023

=1
To ’

The Secretary to quernmenr of Khyber Pakhmnkhwa. )

. Eléméntery & Seconddry Educal:!un Department. .
. l

Subject: - GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE
T : I{HYBER PAl(}lTUNI(HWA CIVIL SERVANTS [APPDINTMENT
' PROMDTION AND TRANSI"ER] RULES, 1989,

o

1 am directed I:.o refer to your letter No, SD[PrIrriary-M)/[f&ﬁlfDﬂ ZMppnintment:‘

Rule/2023, dated»23. oa 2023 on the sublect nntcd ohove and -to state that. necessary.

guidance has already been tendered to your gund cffice vide this department letter of ew:n
No .dated:06.06. 2023 (:upy enclused}

.

. e
- . . )

. o Scctioh Officer (Policy)
. o P . ‘ . .
'Cnpy fnn-uarded to thc -

'1: PS'to Speclal Secretary (Reg), Establishment Department
2. PA to Additional Secretary [Reg-ll], Establlshment Department, *
3.PSto Deputy Secretary [Pollcy) Esmb]lshment Department. - -

alr

. v -
) - . - .

,"\ .

LY
N

‘Yours faithfully, =

.- Sqtz_tlan.rilhar‘{l’oliqf




r ——

' - i mf\f\%\ug -

1) Secretary to Government of Khyber Pukhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar ’ . T

2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Sccondary
liducation Department, Civil Secretariat, Peshawar

t)  Director Elementary and Secondary EducationDepariment

SERVANTS (APPOINTMENT, PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED
Sir/ Madam:-

Your llonorable authority promulgated Notification No. SO (Policy) E&AD/1 . . '
372020, dated 146/08/2020, communicated to Elementary & Sccondary Education vide
feti . dated 06/06/23 wherein it has been made mandatory to the employces to avail the ~
procdiion, othenvise, disciplinary action shall be taken against the employees. That, as per
nohascition No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of forcgoing of
precaotjon’ was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
Deparunent {Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appdintment,
Promotion and Fransfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated.
06G-11-2020. That the Directorate of Elementary & Secondary Education Khyber
Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
pukiitunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect
of v hich the Establishment Department vide its letter No.”S0.{Policy) E&AD/1- 3/2020
dated Peshawar the June 06th, 2023 directed the Dircctorate of Elementary & Secondary
Iidwcation that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants {Appointment,
Promaotion and ‘Transfer) Rules, 1989 has been delcted vide notification dated 06-08-2020
and aherefore, no provision cxists to decline or forgo promotion and it is obligatery upon 3
every civil servant to accept promotion under cvery condition. That Directorate of )
Elementary & Secondary lducation Khyber Pakhtunkhwa also wrote a letter to the office of
Lstablishment &  Administrative Department vide No SO(Primary-M) E&SED/2-
2/appointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in ‘
Khvber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer},Rules, 1989 ) .
as » had negatively affected a large number of teachers and especially female teachers. In
the incanwhile, s+¢ department vide its letter dated 07th of September 2023 directed the
Direvtorate of: Klementary & Secondary Education Khyber Pakhtunkhwa that necessary

w/guidance has already been provided to the department and thercfore no provision.exists to
decline or forgo promotion and those teachers who do not-comply with the promotion
order of the competent authority or try to cvade promotion through different means shall
be proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,
2001,

It is, therefore, humbly prayed that on the acceptance of
the instant representation; the Notification bearing No. SO (POLICY)
£&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
06/06/2023, may please be declared and ordered to be struck down
being Void, Uitra vires to the Constitution of Pakistan and against the
fundamental principles of natural justice.

Dated _Lé__/O—g/Z(lZJ?

P

o BRGHR KHAN
Slo G| Lerin
Pt -
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1. YLzaraed counscl for the appelking proseat. ’y e
- f.et o pr:’:-:ulmi.wi‘mf nntice he issued 1o e o TET
respondents  ihenagh TCS fur  subsiission © al’ . :
seplyiensunenis, Appellunt ix dhirecied o deponi s’
expenses  within  three  days. To come  up for l
ceplyfogmments as el s prediminary licaring on,

NG, 2004 beire S8, B given 1o learned comve] :
. . l
lor the appellant. - AN !
03 Atongwilh' the  service -appeal there s an .
application | Far suspension ol Natilication  dated
. & . .- .
6.06.2023 and leuer Uned 23.98.2023 till the Jinal
disposal ol main service appeal. I the meanwhile, oo W
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adversdTction shall bie taken against the appellant il .
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«" BEFORETHE SERVICE TRIBUNAL PESHAWAR

gﬂ&:‘#ﬁ W - Appel'lzin;__ - i

. Versus

Government of KP & others .
Respondents

1 (the Appellant) .

do t!erebylappoiﬁt and retain

to ot and appear for me in the above Suit and ‘on my behalf to conduct and prosecute [or
dese ud] thc same and all proceedmgs that may be taken in rcspect of any petition
LUIHILLLL‘d with th same or any decree or order passcd thercm and Appllcatmns for review

Lo _Nic und obt_am rcturn of documents, and to represent me/us and to take all necessary

sLeps on 'my/c}:u r behalf in the above matter.
- Lantce o muly all acts done by the al’orcsa:d Advocate in pursuance of this Authority.
k ‘ . - . /)

APPELLANT

ACCEPTED -

MUHAMMAD MUAZZAM BUTT

AdvouigtgBupreme Court
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