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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
in Ref to

Service Appeal No. 72024
.'1

Bashir Khan Son.of Ghani Rehman, PSHT 

GPS Shiekh Killi. Tehsil & District Peshawar
Appellant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department. Civil 
Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa. Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

1}

2]

Director Elementary and Secondary Education Department. Civil Secretariat Near MPA 
Hostel, Peshawar

3)

Respondents

SERVICE APPEAL UNDER SRCTIQN 4- OF KPK SERVICE TRIBUNAL^CT

IMPUfiNED NOTIFICATION BEARING1974. AGAINST THE

Nn snfPOLICVlE&AD/1-:^/2n20. DATED 06/08/202Q._COMMUNICATED 

TO RESPONDENT NO. 2 VIDE I.RTTER DATED 06/06/2023. WHEREIN IT 

WAS STATED THAT SUB RULE S OF RULE 7 OP KHVBER PAKHTUNKHWA 

CIVIL SERVANTS (APPOINTMENT. PROMOTION AND TRANSFERS RULES. 

1989 STANDS DELETEB

PRAYER:

niM ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED

MOTIFlCATinN REARING NH- SO fPQLICVI E&AD/1-3/202Q. DATED 

nfi/nR/2f>20. cnMlVinNICATED TO RESPONDENT NO- 2 VIDE LETTER

DATED 06/0^/2022. MAY BE DECLARED AND ORDERED TO BE STRUCK

DOWN REINC. VOID AND ULTRA VIRES TO THE CONSTITUTION OJ 

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTlCE AND 

• AGAINST THE RIGHTS OF APPELLANT.

'. ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWBTH:

1. That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Appointment letter is annexed as Annexui:e_A
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2. That as per Khybcr Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules. 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

That some employees specifically have foregone.their promotion as they could not 
serve in the areas where there is no facility of accommodation and^no houses of 
their elders arc available to look after them in far-flung and solitary mountainous' 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
c.vietu uf lerms and condition is fiumed by the Chief Minister and such promotion 

■ ruie.s arc nor made applicable with retrospective effect. The rules framed are 
published in the Gazette notifiiation and part and parcel of KP Civil Servant 
Appointment. Transfer and Promotion Rules 1989.

riint Government of ICP without following the rules position mentioned in Para 6 
abuve promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/00/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Nucificaiion is reproduced as under:-

3.

"Furthermore, those ofncers/ofncials who do not 
comply with promotion order of the competent author!^ 
or try to evade promotion through different ineans shall 
be proceeded against .under Khyber Pakhtunkhyya Civil 

- .Servants (Efficiency Discipline) Rules, 2011, please".

Thai as'per notilicanbn No. SD (Policy) /L'DA1)/1- 3/2020 dated 06/00/2020. the 
right of foregoing of promotion was withdrawn and the Government .of Khyber 
I'iikhtunkhwa l^stahlishmont Department (Regulation Wing) deleted Rule 7(S) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 vide 
noliflcalion no SOR-Vl (E & AD)/l-2/2020 dated 06-08-2020.
Copy of Impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 
is aimched as Annexure B

r>.

1
6. I’liat the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 

•Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of lilcmcntary & Secondary Education) that Rule 7(5) in the Khyber 
I’akhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
e.sists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

7. Thai' thereal'iur the meeting was also held in the office of Additional Secretary , 
l•;scablishmc^t on 06-07-2023 in which it was decided to examine the case property 
and submit a self-contained/ consolidated case for onward submission to the 
Esrablisha^entiDepartment for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure_D

t •

'\'-
Tiiat the Uesporident No.3 i-e. Directorate of Elementary & Secondary liducation 
Khyber I’akhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Prlmary-M) EStSED/2-2/Appointment ' 
Riile/2023 dated 2^-00-2023 to reconsider the amendment made In Khyber

0.
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I ■ Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. ,
Copy of Letter dated 23-08-2023 is attached as AnnSSUIS^

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Kiementary & Secondary Education IChybcr Pakhtunkhvya that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
ct)mply with the promotion order of the competent authority or try to evade 
proinotiun through different means shall be proceeded under the Khyber 
Pnkhtunkhwa Civil Servant (Efficiency fit Discipline) Rules, 2011.
Copy of impugned letter dated 07-09-2023 is attached as

'I'hat the petitioner feeling aggrieved, filed Representation to the respondents In 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of iVnruscntacion against the said notification is annexed as Annexurc G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

I •
y.

nnexure F

10; 1.

i\>.

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
ncuifications cannot be given retrospective effect A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects fhc interests of the employees* or causes..^, 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/00/2020 06/06/2023 arc liable to be set-aside.

f; That there are no terms and conditions of service mentioned in the appointment 
• order of the appellant wherein, availing of promotion is mandatory. It is further 

.subniUied that employees in the past, have foregone their promotion alpng with 
iheir po.siing. It is submitted that when domestic and other personal issues do not 
permit ihe employecs/appellant to avail the promotion order and in that case, the 
einployee.s who foregone their promotion were allowed not to avail the promotion 
lor a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of prorhotion during their entire service. Hence 
the employees himscif/hcrself forebear agonies of foregoing their promotions. As a 
re.sult, junior to the appellant according to the order of seniority cum fitness are 
grunted promotion to next rank.

.. That as per Civil iJervant laws, promotion is a. kind of appointment which is always 
optional to get promotion or not. hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

i liac it is lurlhcr submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
]>e optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setasidc.

.1,

I

1 «
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c. That non-availing of promotion and foregoing thercof.does not cause loss to the 
•“governmcfit exchequer and in consequence of foregoing promotion, pave way to the 

next employee in seniority, aspiring for promotion could be promoted.

r. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place .to mention here 
that the appellant are teachers and have to look after their children as.well a^ ailing 
dependent family members and in these circumsmnees in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in. the department and which shall amount to the snatching of 'brcad and 
butter of the poor employees •

it is; therefore, humbly prayed that on the'acceptance of 
the-instant Service Appeal; the impugned Notification-'bearing 
No; SO (POLICY)'E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter' dated 

■ 06/06/2023, may please be declared and ordered to be struck' 
down being Void, Ultra vires to the Constitution of Pakistan arid 
against the fundamental principles of natural justice.I ■

’ it is further prayed that no penal-action as-proposed and 
envisaged in. letter dated 06/06/2023 may be. declared as 
unlawful, illegal and without having any legal effect.'

Any other relief, which this honorable Tribunal deenis fit 
and proper in the -circumstances .of tlia~..case, .may also be 
granted to the appellant.

\ ,
i •

ppellanc
An-IDAVIT:

iI, (thc’.ap'pcllaql) solemnly declare 
llial • lilt* coiiltMiLs of foregoing; 
applicaiiuh are true and correct to the 
best (if'my knoT^lcii^'c and-bclief and —.
iioihiiig has. been concealcd^herein O' 
fmm this Honourable

''—Beponent'

Througli «

Muharri am Muazzz'am Butt- 
'Actyoc^ee^upr^e Court

0

'.\' '■
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r
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BEFORE THE SERVICE TMBUNAL KHYBER PAKHTUNKHUWA
•-Pof2024 -

1

CM No--

in Ref to .

Service Appeal No ,2024

Bashir Khan

VERSUS

V

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
\ BEARING NO. SO (POLIOQ E&d7i-3/2020 DATED 06/08/2020, ^
; COMMUNICATED TO RESPONDENT N0.2,BY.RESPONbENT N6.1,^yIbE 

^ .LETTER DATED 06/06/2023 TILL THE FINAL-DISPOSAL OF CASE IN 
HAND. ' • : '

. ('•j'-'

Respecthilly Submitted;-

1.. That the instant application may be treated as part and parcel of service appeal of 
^e appeflanL

2. That the appellant-has brought a good prima facie case and balance.of convenience 
also lies in favor of the appellant

3. That there is likelihood success of the appellant in Uie Us. And if the notification
bearing No. So (Policy^ E&P/-1-3/2020 Dated 06/08/2020. communicated to 
Respondent No.2 by Respondent No.l; Vide Letter Dated 06/06/2023 - is not 
suspendedtheappellantwouldsufferirreparablelpsV* • -

4. Thatyaluable rights of the appellant is involvedjn the case.

In view of tiie reasons, it is humbly requested that the notification, bearing No. So
(Policy) ESJ)/l-3/2020 dated 06/b8/2020;,.cbmmunicated to Respondent No.2 by
Respondent No.l, Vide'Letter Dated 06/06/2023 may idndly be suspended till the final 

' disposal of the main appeal in hand.

4\

%

\

tj

..Appellant *
AFFIDAVIT

I [the appellant} do hereby solemnly 
stated on path that the contents of 
foregoing application -are true and 
correct to the best of,-my Imowledge 
and belief and nothing' has been 
concealed therein this •yHonorable'.' 
Court.*. .

Through

Muhammad Muazz'am Butt 
Advocate Supreme Court

I(

' ’ -Muhamniad Adeel Butt 
Advocate High Court> -

4
s .y

fp^ent

s s

' >
V*

•V .»
• M '
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f DisL Govt, Kp.Provlndal
District Accounts OfncePcshavarblsL 

Monlhlf Saloff Statement (Octobcr‘3020)

. /

• t

Pcrtoual Infornintlon of Mr BASraR KHAN dAe/s or GHAW REHMAN
CNIC: 1730116293645 
EniryioloOovL Service: 21^.1992,

ITIN:
I i.ngih of Service: 28 Venn 07 Months 012 Days

. Personiul Number 00025S24 ' 
DateorBiith: 09.011970

Eraployibent Category; Active Temporary 
DesigiuUom MUMARY SCHOOL'HEAD TEACH 
DDO Code: PW6567-Dlsifiet P^war 
Payroll Section: 003 
GPFA/CNo:EDU041037 . Interest Applied: Yes 

• Vendor Number •
Pay nod Allowances;

80632270-DlSTRlCr GOVERNMENT KHYBE

Cash Center 30GPF Section: 001
171.929.00GPF Balance:

Pay Stage: 20Pay Scale TVpe: Civil BPS: 15Pay scale: BPS For • 2017

AmountWage type
House Rent Allowance 45ft

AmonntWage true 3.524.00
UOO.OO-

lOOI42.720.00Basic Pay0001
Medical Allowance •
15% Adhoc Relief All-2013

13002.856.00Pnnvev Allowance 2005*1210 888.00214840.00Charge Allowance 
Adhoc Relief Allow ®10ft
Adhne Relief All 2017 10%
Adhoc Relief All 2019 lOa

ISOS 3.255.00Adhoc Relief All 201610*
Adhoc Relief All 2018 105b

637.00 22112199 4.272.0022474.272.00
4.272.00

2224 0.00 •
2264

:
Deductions • General

•Amount'Wage typeAmountWage type
•-600.003501 Benevolent Fund■2.890.00 -CPF Subscrioiion3015 -125.00EmaEdu. Fund KPK3990-684.00Income Tax3609 0.00t•600.00 .R. Benerm & DctUh Comp:4004

Deductions • Loans and Advances
BalanceDeductionPrii.rin-jl omountDescriptionLoan

-5.816.00 • 69.792.00» 139J84.006505 - GPF Loan ^cinal Instal

Deductions • Income Tu 
Payable: 10,94M5

5,470.40Exempted: 2735.15 ' Recoverable;Recovered till OCr-2020: 2,736,00

57,521410Net Poy: (Rs.):-10,715410Dedoctlons: (Rs.):Gross Pay (Rs.): ' 68,236.00

Payee Nome: BASHIR KHAN
' 22.487ACuajuaiKEUNlVERSrry.PESHAWAR.AORlOiLTUREUNIVERSnr.

PESHAW. PESHAWAR .

opening Balance:

I ,

:■

Balance;Earned:AvaUed: .Leaves:

Permanent Address: SDEO MALE PESHAWAR 
■ City: Peshawar 

Temp. Address:

*
Hou^ Status: No OfficialDomicile: NW - Khyter Pakhlunkbwa

Email: bashlitapst®gmaUxomCity: a

headmaster
School No 7 

Hayslabad Pesh
** •

Syrem genarmed daeicn«nrta«corttaneewtrtAPPM4.dL/i9fSMWC£S«2./V.2d2IWV;3
* AO omMaux ore in Rupaer
• Zmn i ondtiionj axtpud

\ *■

-

H

r

A

>
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ylCRjCP T® 1^ KVIMON^j;£WAjnON_cmc;^Hj_(H/^B2^K‘’Aw_S~, ,. • 

. Office Order; r . - , 'M v: 5.
i'

Hr^liaflhir Khm PTC CPSiSufeid San’s PoslKv.rf;'r Is hereby adjastod' at^V k

f

.; GPSiSheikh Kilii.sflanst vacant poat-la the interest of.-public service vd th iciniadj--'' -
.;. I

e|ll 11 

0181

I^)
' '$; -effect:

i; <
- Ho tern-

if?"

^ f
;i

• Charge'reports should be 6ubni.ttou\lr:-duplicetc)to oil concerre--'.
• ' • . U '

c
4

' H

V

I•*.
(FAZI.I H.'BOOD)'

•. sma Di\'isinH/j.. education officer, 
(Hale) PBsitA'y-n.

/ ; 4-
- Doted Peshawar the ^EndstiKo. 3-1- — 33 /

Copy forvarded to thc:-

-, 1, . District Bdvcatlon Officer, (Mole) PeshavarCPritnary).

2r5 ASDBOiACCOuato aadHathra local office,
■ ' i ■ • ' • ■ .

h,' , Head-Master'concerned.

•1' ,*

1: i n,'

t-- ■ /- _■

<:i
♦ b Divisional Education Officer 

(Male)' Poaha»A‘r.
tU I

V

f
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i

I
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y
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GOVERNMENT.OF ' -
khybe'rpakhtunkhwa^ - * 

establishment department
(REGULATION WiNG)

notification

Dated Peshawar the, 06/08/2020 .

In exercise of the powers conferred by section 26 of the Paklilunkhwa Ovll Servants^, 1973{Khy,ber 
Pakhtunkhwa Act No XVlll)'the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the . 
Khyber Pakhtunkhwa Civil ServanislAppointment Promotion and Transfer) Rules 1989, the following 

'■* further amendment shall be made, narh^ly?'' - . ’

1
r •m *

I

■ \

AMENDMENT

ih rule 7, sub-ruler (S) shall be deleted.

''i^ • •. \
*. CHIEF SECRETARY 

■ GOVERNMENT OF THE KHYBER PAKHTljNtCHWA
I,
I
I

■ i:V-

(ANDS}: & EVEN DATE 

Copy is forwarded to^ ^

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department) •
2. The.Senior Member Board of f^venue. Khyber Pakhtunkhwa. .
3. Ail Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal-Secretary to Governor, Kbyber^Pakhtunkhwa.
5. . the Principal Secretary’to Chief.Minister, khyber Pakhtunkhwa.
6. AH.Divisiohal Commissioners in Kh'ybenPakhtunkhwa.
7. ”> Al^Heads of Attached Departments in Khyber Pakhtunkhwa.
8. AH Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. AM Deputy Commissioners in Khyber Pakhtunkhwa. .
10. The RegistfarrPe'shawar High Court, Peshawar.
11/ the Registrar, Khyber Pakhtunkhwa ServiceTribunal, Peshawar
12. TTte Secretary, Khyber Pakhtiinkhwa,Public Service tommission, Peshawar.
13. The Deputy Director (IT), E&A Department. '
14. All Section Officers in Establishment & Adminiitratlon, Department.
15. The Sertion Officer ( Admin), Administration Department with the request to arrange 20 gaiette

copies. .
16. The Caretaker. Administration Department.'

*

V.'- •

y
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- OVEKWlvifjfij Q'F Kl-JVBER Pakwtunumvja'

ELEME^ARY ANO SECOHOAHV EOUCA7IOH DEPARTMENT
CIVIL BtCRinftRlM PESH^WftR 

{Phono No,0D1-922:i5E7)

.XI iI

•«'
. I I'l

^•l1;RO (p^o/V-M)/EfiSEnf2-W2023
Oalcd Peshav/af Iho. June W .7023 h!I

I I
To *. f

The Dlreclof
ElamenlaryjS SecnniJary Educallon Oepailmenl .. 
Khyber PahhtUfikhwa, Peshawar.

”• At:lt Ullah Uhsn,
■ President

All Primarv Teacher's Associaiion. KP
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I tt ; NDSOCPrimaiyM)/BaSBD/2‘fl/2023 
‘Dated Peahewar the |une 25^ 2023 '.-i !I\ , 'i • I

■ r.:V • To
The Director
Elemental & Secondary Education Department 
Khyber Palthtunkhwo, Peshay;ar.

f

;

AzIzUllah KHan President 
President' '

. All Primary Teacher’s AESOcladon, KP

Subject GUIDANCE REGARDING DELETION OP RULE 7[S) IN THE KHYBER 
PAKHTUNICHWA CIVIL SERVANTS [APPOINTMENT, PROMOTION 
AND TWNSFER) RULES, 1909.

- , lam directed to refer to the subject noted aboveand to enclose here^wld) a letteror'' 
Establishment DcparOnent leNer No. SO [Pollcy]E&AD/.l*3/2020 dated 06 June, 2023 and to state 
that tho subject meeting Is.to be held on 06 July, 2023 at lldIO AM In this department undor.tho 
Chairmanship of Additional Secretary [Estab] EASE Department In htsoFRcc.

A

I

I .
H

I

2. You are, Ihereroro, requested to depute a representattvo of your re^eedve 
Doparonent to attend the meeting on n dntc, time & venue as mentioned above, please.

Enel; AA
V

»<

■'V •t

. - (MUHAMMAD ISHAQJ 
SECTION OFFtCER (PIUMARV MAJJe]I

ir
1: ■t

• I'

Copy forwarded to the:
^ •

1. PS to Secretary; E&SB Department Khyber Pakhtuntdiura.
1 • i
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itG I RfGAUDlNA APPdCATtON SUBMinia BV m: AII2 UlLAH
IaLI PfpMARV TEACHPgj ASSQCIATIOM KHYaeB PAItmUMKHWA 

iB DEIETIQM OF Hmg 7I3\ IN fflB CIVIL SgBVAWT tAPPOINIMBMT. PaOMQTION A 
TaANSKaautgkicA^ ..mri.,-

A meting regoldlng Ihe tublecl mollbr v<ai held on 06-{I7>30U oMlilO AM 

undei Ihs CKolxmonshfp ol Addlllonol SecrelorY EslobDshmenl In hl$ olllce. The 
idllQwing ollended Iheimeelln^'^" •

;, / MIWtffK Of THE MPPn
• PBoyiNCiAi riapjiinsMT

RE6ARDING O

t,; ';
t /%>v. t.; \>

. • i
t

I 1 i ■

; i-
\i

■■ i

NAMq
,*

Stf I ■ OUiCNATION;
1 • Ooputy oiteelof EilabHshmenl ol DUeclorslB 

« Elemenlory’I SMondoiY Educollon Daportmont
-Pioylnclol Pfoildanl All Pflmoiv Teochpii*
. Atioclallan ,

____________Khybw Pohhlunlihwo --------- —
Roloqol UlloK • c'enetol iBCtelofV APtA fathowor

Sacllon OtOcBi (PilrnBiy)'ElS6 OBportmonl Civil
■ SectcloHol Khybar poWitunWhwB Poihcwot ^ ^

II: Mr. Fato) Wahtd I

1;•
1T'

2 I Mr. A2lx UUoh

3 i

Muhommod Ithaq4
t

meellnfl Jlwled v/iih recilollon tiom ine Holy Ouron. The chair welcomed 
OQrtldppnls. The beduiv Olredo. |Estebllihmenl| ol Dlreclorole ol Elemenlory 1 

Secof^dapy Educollon'bilaled Ine lonjmTego/rftng ogendo ilem In detail.

2. Ihe(t

Ihe
«»w

3. - Afler mraodbdre'dlicoHlon il woi decided Iftol Dfreclorale oLSemenlorY 4
' Secondofv Educoiion Dopnrlmenl moy oxdrhino Ihe c'oja.propBrtV.ond

.•lor'oWd wbmlsilon lo EilablUhmeni ,sell-conlolned/conjolldoled' cow 
Depoflmenl lor luilher necesiory ocllon.

The meeling ended wUh-Q vUe ol thanks from the Chair. _ r

^'}¥r' ■
Odah)

provincial proildeni' . 
yjft Prtmory Tflocheft AHOctellon 

•KhyberPbkhliPil'hwo

• 1.
|Mr. fqxoiwort ifl 
Ooputy Olrocloi'i 
EiSe Oeocrlmenr

I

I

:
i

V

IMuhooftn^UhOd) . •, i
SeeilanOiaeeiJPtmarY’Uelo}

E&SdSeportmsnl

It
A.

\ ■

\- ■ r
j.■fMr. floloqol liUohJ 

Goncrol kpcTBlorv APrA 
Peshowor
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I

I

>
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, (Abdullchj
Addlllonol secrolory f&lobllitirnonl)

El(SE pBporlmenl ' . -
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■ MINUTES-OP THE'MEEnWQ RESAnniMw<- • -, _ APPUCATtQN SUBMnrgQ BV MB AZIZ ULLAH-maar.o/'i, pb;5Jd^i.t phmaby tcach^
BgGAffPINS OF D^|,FnOH Of! PUIJ 7(5) IN THE oVlL SERVANT fADinthmi/i^n-
a TRANSFER ftULffi 19BSh 1

I»•
I .

PROMOTIQMr <
•I ir’*

I! •J

■ A meeting regarding the subject matter Was held on 66‘07'^2023 at 11:00 AM under
the phBlrmenahlp of Additional Secretary Establlshmant in his office. The following attended 
the meeting • .

:

I
I

.. .sn NAME' • DESIGNATION
■'H ■Mr. Pazal Wejild1 Deputy Director Establishment of Directorate Elementary &

Secondary Education Oepartment______________ ^
Provincial President Alt Primacy Teachers Association: 
Kh'yber Pafch'tunkhwa <• ,
Getreral Secretary APTA Peshawar______________
Section Officer {Primary) EaSE Department Civil- ;' ‘ 
Secretarial KhybcrPakhtunkhwa Peshavrsr

Mr. Ash Ullah • •2I
j

■Mr. Rafaqat Ullah•3,*. • •. ,
Muhammad Ishaq

; >
I

i.

2. The.nreetlng started with recitation from The Holy Quran. The chelr welcomed the 
participants. The Deputy Director (Establishment) of Directorate of Elementary & Secondary 
Education briefed the forum regarding agenda Item In detail.

’ • <i, , • > * •>

'3. After threadbare.discussion It was decided that Directorate oF'Elementary & Secondary 
Education•'Depertrnent may examine’ the case properly and ' submit & s'elf- 

. eontalned/consolidated case for onward -submission to Estabtlshmerit Department for further 
necessary ectlon. ' '

I

:

>• {

The meeting endeef with a vote of thanks from the Chair.;
V '*p

.*
(MA F»a| Wahid) 

, Deputy Dlreetor-l 
ES^E Department

I
9 • • .t,

»

r. •

Provincial President .
All Primary Teachers Association 

’ KhyberPakhtunkhwa

*

(Mr. Hafaqat Ullah) 
General Secretary APTA 
Peshawar i

I

{Muhammad Ishaq) - 
Section Officer (PrlmaryMate) 

- ESlSE Oepartment

. •' iL-'♦
I

tI
9

< V*
V

I «(Abdullah)
I ‘

' : 'i
(

V;. i
I :

t

1 i

1
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- ajuktfI Oi wo GCCOKDARY EDUanOH OifiWTUBHT 
CIVIL SteRETARtAT PESHAWAR 

(Phono Nei)91>9Z23587)

%I ,*
1.^ / 1 •

‘

Ho. SO(PrimafY-M)EaSED/2-2/Appolntment-Rule /2023 
PeOww Dated 23'^ August, 2023

>

V

^4

t. %
The &ocr<UA/y lo Govt ol Khybof PaXhlunWrvfl. 
EiAedhshmont £ ArlmmUsllon Depsitmeht, 
Peshwra/

I r
I

I ;I

l

SUBJECT: - teUTPitNCE REfiAADING pPLgnOH OF PUU 7(5^ TP _?)?!* 
CECtVANT f&PPQlHTMBHT. PRPMQinQN _& TRANSFER«

t

t15891

‘i'f, directed tt refer Id your letter Ho. SO(Poncv)/ EB^/ 1*3^020 dated 
)«r« 2023 sndAo state that after deletion of rule 7(5) Khyber Pakhtunkhwa Ovll

5='±r=.r=:"T==S
d,fr«n, r.=«ns sh^l b, Pro-«<

0-A\ Servant (Efficiency h Dfedpllne) Rules, 20U.

I

I am
tI

\
* ri •

I

KT/ W 
PglittajnkiTrrei

bmltted that In some cases lady teacher of primary
while they have toIn this connection it is su2..

I
i

It v

aniendment may be reconsld^ » thecases
the saidIn vl?w of thP aDove,

teacher In prlmaiY schools.
;

3. I\l'patent c/tew/

HI

Copy fcr/rarded to the:

I:iwa.
JiV

I «
uiSBCTIOH OFFIwEH;^» .

'1\<.
f

. #

I I Scanned with CotnSconnor

I

);

*
•».

I
i

VUF>4«4^^Q33 AZIZULLAH VS GOVT Cf PG43
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C9VtRi^ME^T0F.KHYBERPA.^TU^I^A
establishment-department 

No. SOfPoiicyjE&AD/l-3/2020
Di)ied rcsl«»v/ar the September 07.20-23

•.
■ ■■ r

cr

■n,^ Stcrelary lo Govtnimcn, ofKhyb^r PakMunkhw., 
Elcmcnlary t Secondary Edumfion DcpnrlnicnL

CUiDANCE nEnARDlNG ■
..uvnrR PAKHT^'»-^rw4 cjv U^EBY^----- ^
promotion and TRANSFFT?^ roles^

n

Subject; - H.

1969.
A

S^ • SOfPrimarv-tvjl/E&S E D/2- 

and lo stale that 
I letter of

ZDear Sir, directed, to refer to your letter No. 3
iI am

2/Appoinm,cn.-RolcP-023 dn.cd 2X00023 on 
nocosoon- Boi^onco h.3 nlncdy boon londorod .0 yoorjiood ofEco

• even No

\ £1the subject noted above 9
A

O

. .?
. dated 0G.06J023 (copy cncloscdL I

Yours faithfully,r
;cr (Policy.)Seciioj\

Fndst. Of ov**" No & dale

Copy forwarded to ihc:-

■|. PS to Special DeporuaenL

PS to
s'.

L* •
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GOVERNMENT OF KHYQEP. PAKHTUNKHVVA - 
ESTABLISHMENT DEPARTMENT . 
No.SOCPollcy)EfitAD/l-3/2020 : 

D^d Peshawar Che September 07, 2023

I
t

» •t\

To
t

The Secretary to Guvernment of Khyber Pakhtunkhwa, 
. Etcmintary & Secontidly Education Department

> •
t

I I
•>

GUIDANCE REGARDING.DELGTION OP RULE 7(51 IN THE 
KHYBER PAIOITUNKHWA CIVIL SERVANTS (APPOINTMENT. •. 
PROMOTION AND TRANSFER) RULES, 1989.

Subjccb - I\ *»•I

• \

Dear Sir.
t «

■ 'lam directed to refer to your letter No. SO(Prlmary-M)/E^Ep/2* 2/Appointmcntr 
Rule/2023.,dated-23.6a.2023 on the sub|ect notcb above and to state that necessary, 
guidance has alrea'dy been tendered to your good office vide this department letter of even ■ • 
No. dated 06.06.2023 (copy enclosed).

• «r

’
y.

I

I .

Yours faithfully'.
V •

■

I:t - .
• t

4

Scctio I Officer (Policy)
»

t
I

• ' I! ' Fntl.sE. Qfeven No ft date
• V*f

dopy forwarded to the:*
r PS to Special Secretary (Reg), Esfabllshment Department 

' 2. PA to Additional Secretary (Reg-ll), Establishment Department 
3. PS to Deputy Secretary (Polity), Bstahllshment Department '

/
;

t\I . -k ♦

*.

*•
••

J - Section nicer (PolicyI
*

f

%
s

r ,' . f S •>.

<

-
i

••
% ■ *.
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To,
Secretary to Government of Khyber Pakhtunkhwa. Establishment Department, 
Civil Secretariat, Peshawar

Secretary to Government of Khyhcr Pakhtunkhwa, Elementary and Secondary 
l:ducacion Department, Civil Secretariat. Peshawar 

Director l-lcmcntary and Secondary Education'Department

1)

RRPRRSF.NTATIQN AGAINST THE IMPUGNED NOTIFICATION BEARINGSubject
tMnsnfpO[.irviR&An/i-Hi2020_________
SRCRETARV TO GOVERNMENT OF KHVBER PAKHTIJNtfflWA. ELEMENTARY &
SFCONDARV EDUCATION DEPARTMENT VIDE LETTER D06/06/2023, WHEREIN-JI
WAS STATED I IIAT SUH RUl.K S OF RULE 7 OF KHYBER PAKHTUNKViWA CiVlL
SIlltt'ANTS fAPPOINTMENT- PROMOTION AND TRANSFERl RULES. 1989 STANDS

rnMMUNirATED TODATED nA/nB/2020,

DI-l.jn'RD
Sir/ Madam:- .

Your llonnrablc authority promulgated Notification No. SO (Policy) E&AD/l. ,^. 
S/v.-iil, ikitcd IK-./0B/2020, communicated to l•lemcntary & Secondary Education vide 
Icii. . il.iied 06/U6/23 wherein it has been made mandatory to the employees to avail the - ■ 
[ir.'.udUun, othei xvise, disciplinary action shall be taken against the employees. That, as per 
noi.n.-mion No. SI) (Policy) /EDAD/l- 3/2020 dated 06/08/2020, the right of foregoing of 
pr.'i luijon wa.s withdrawn and the Government of Khyber Pakhtunkhwa Establishment 
Dep.iriincnt (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appdintment, 
Prumoiion and Transfer) Rules, 1989 vide notification no SOR-.VI (E & AD)/l-2/2020 dated • 
06-i';i-2020. Ttuii the Directorate of Elementary & Secondary Education Khyber 
Pakhiuiikhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pukliiunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect 
ol v.hich ilie Establishment Department vide its letter No. SO.{Policy) E&AD/l- 3/2020 
dated Peshawar the )une 06th, 2023 directed the Directorate of Elementary &. Secondary 
l-dtiLJlion that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Pnmiotion and Transfer) Rules. 1989 has been deleted vide notification dated 06-08-2020 
.anil .ihereforc, no provision exists to decline or forgo promotion and it is obligatory upon 
cvirv civil servant to accept promotion under every condition. That Directorate of 
l-li'infmary & Secondary Education Khyber Pakhtunkhwa also wrote a,letter to the office of 
I•:.slahl1shlncnt Administrative Department vide No SO(Primary-M) E&SED/2- 
2/AiipointmenL Rulc/2023 dated 23-0’8-2023 to reconsider the amendment made in 
Khviter Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer),Rules, 1989 
as II had negatively affected a large number of teachers and especially female teachers. In 
the meanwhile, department vide its letter dated 07th of September 2023 directed the 
Directorate of lilcmcntary ii Secondary Education Khyber Pakhtunkhwa that necessary 

i\'guidancc has already been provided to department and therefore no provision.exists to 
dci linc or forgo promotion and those teachers who do not comply with the promotion 
order ortho competent authority or try to evade promotion through different means shall 
be proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,

I •

20 n.
It is, therefore, humbly prayed that on the acceptance of 

instant representation; the Notification bearing No. SO (POLICY) 
EiiD/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
06/06/2023, may please be declared and ordered to be struck down 
being Void,' Ultra vires to the Constitution of Pakistan and against the 

fundamental principles of natural justice.

Dated .liL./o|/2()24

the

^Ib
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RFFORK THE SERVICE TRIBUNAL PESHAWAR

BfiSMye tmH Appellant
Versus

r
Government of.KP & others Respondents

I (the Appellant) .

do hereby appoint and retain

MliHAMMAn MIIAZZAM RUTT ASC. MUHAMMAD ADEELBUTT AftC ■ ■ 

' BASSAM AHMAD SIDDIQUI AHG

&.•*
AS.SOCIATF^ nF MUA77AM ~I.AW FIRM

Cor me in the above Suit and on my behalf to conduct and prosecute (orto .x t and appear
dek itdl Che same and all proceedings that may be taken in respect of any petition

any decree or order passed therein and Applications for reviewconnected with the same or 
to hie and obtain return of documents, and to represent me/us and to take all necessary

steps on my/our behalf in fRe above matter.

ralily all acts done by the aforesaid Advocate in pursuance of this Authority.Ut^i no to

appellant

/ ACCEPTED't.

'ad MUAZ2AM BUTT -MUH
' Advocate High CourtAdvociftmSupreme Court

I
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