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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto

Service Appeal No. ./2024

Dilawar Khan Son of Lai Khan Resident of Tehsil & District Manshera 

Designation: Primary School Head Teacher at MSQ Taj Abad

.Appellant

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, PeshawarI

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

............Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE 
TRIBUNAL ACT 1974. AGAINST THE IMPUGNED 

NOTIFICATION. BEARING NO.SOfPOLICYlE&AD/1^3l2b20.
^ DATED 06/08/2020. COMMUNICATED TO respondent NO.

I 2 VIDE LETTER DATED 06/06/2023. WHEREIN ■ IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS fAPPOINTMENT.
PROMOTION ■ AND TRANSFERV RULES. 1989 STANDS
DELETED

1

T

/-
V

PRAYER:..■ris

' ,■

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED NOTIFICATION BEARING NO; SO fPOLiCYi
E&Ab/1r312d20. DATED 06/08/2020. COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATEb 06/06/2023. MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ultra VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAV also be GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Monthly Salary account js annexed as Annexure A
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2. That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) RuleS; 

1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

3. That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect. The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020/ communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

4.

"Furthermore, those offlcers/offlcials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD [Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-V1 (E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexure B

5.

6. That the Directorate of Elementaiy & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar the |une 06th, 2023'directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020‘and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.

: Copy of Impugned Letter dated lune 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretaiy 
V Establishment on 06-07-2023 in which it was decided to examine the case properly^ 

, y’and submit a self-contained/ consolidated case for onward, submission: .tovthe-

7.

*: f Establishment Department for further necessary action. »*
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

- 8. That the Respondent No.3 i-e. Directorate qf Elementary & Secondary Education 
Khyber Pa^tunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

< ■■ .'r.

I
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large tiumber of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E

9. That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementaiy & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or' forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade ' 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011. '
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

4 That the petitioner feeling aggrieved, filed Representation to the respondents in- 
•'person, and also approached to respondents through APTA President, but the 

;i:,r^grievances.oftheappellantdave notsb-far-beehredressedlT^ -• •' -v-;';- •>'
||sCopy of Representation against the said notification is annexed as Annexure G & H

10.

i.1. f

11. i i''That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terras and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion.along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently . 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.



1
e. That non-availing of promotion and foregoing thereof does not cause loss to the 

government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

That the Impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

f.

It Is, therefore, humbly prayed that on the acceptance of, 
the instant Service Appeal; the Impugned Notification bearing 
No. SO (POLICY) E&D/1.3 1-2020 DATED 06/06/2020,
communicated to Respondent No.2 by Respondent N0.1, vide 
letter dated 06/06/2023, may please be declared and ordered to 
be struck down being Void, Ultra vires to the Constitution of 
Pakistan and against the fundamental principles of 
justice.

natural

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
case, may also beand proper in the circumstances of the

granted to the appellant.

ppeHantAFFIDAVIT:

I Dilawar Khan Son of Lai Khan 
Resident of Tehsil & District 
Manshera that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein from this Honourable 
Court

Through

Muhammad Muazzzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

Deponent

Bassam Ahmad Siddiqui 
Advocate High Court 
LLM- Human Rights,
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Dist. Govt. KP-ProvIndal 
District Accounts Ofncc Manshra 

Monthly Salary Statement (June-2023)
f

PerwnalliironnattiHi of MrDfLLAWER KHAN d/w/sofLAL KHAN 
Personnel Number: 00223158 CNIC; 1350461969185 
Date of Birth: 07.06.1971

NTN:
Length of Service; 29 Years 08 Months 007 DaysEntry into Govt. Service; 25.10.1993

Eutployineat Category: Active Temporary 
Deai^alion: PRIMARY SCHOOL HEAD TEACH 
DDO Code: MA6339-0^i District Mansehra 
Payrcril Section: 001

80667882-DISTRICT GOVERNMENT KHYBE

GPF Section: 001 
GPF A/CNo; EDUMAOlOibl GPF Interest applied 
Vendor Number: - 

Pay BRii Altowances:

Cash Center 04
GPP Balance: 949^93.00 (praviskmal)

Pay scale: BPS For - 2022 Pay Scale Type: Civil BPS; 15 Pay Stage: 21

Wage type Amount Wage tvne Amount
0001 Basic Pay 65.500,00 1001 House Rent Allowance 45% 3,524.00
12lfl Convey Allowance 2005 2.856,00 1300 Medical Allowance 1.500.00
I5flj Charge Allowance 40.00 2148 15% Adhoc Relief AJl-2013 913.00
2199 Adboc Relief Allow @10% 614-00 Teaching Allowance 20212316 3.224.00

Disw. Red All 15% 2022KP2341 t6.408.00 2347 AdbocRel Al 15%22(PS171 6,408.00'

DoUictiou • General

-■ WaeetVDe Wage type ■S-i,Amount Amount
GPP Subwriptidn3015 - -4.290,00. . 3501 Benevolent Fund - -IJSQO.OQ;

3609 Income Tax , --767,00 3990 Emp.Edu. Fund KPK -135.00
4004 R. Benefits & Death Comp: -600.00 Professional Tax4200 -1.200.00

DeduettooE ' Loans and Advances
f

■

; Deductions "Income Tax
L’ ’^|£.,. Payable: 12,049.18 Recovered611JUN-2023; 9.037.00

I ^ Grass (RsJ: 90,989.00
' • r *

, • ■ Payee Name: DILLAWER KHAN
Accmihi Number; PLS 9667-0
Bank Details; MCB BANK LIMITED, 240640 OGtil OGHl, MANSEHRA 

Opening Balance:

Loan Description Prindpal amount Deduction Balance

Exempted: 3012.18 Recoveroble: 0.00

Dednctlons: (Rs.): -8,192.80 Net Pay: (Rs.): 82,797.00

Leaves: Availed: Earned: Balance: t-

Pennanent Address; MANSEHRA 
City: MANSEHRA 
Tan^ Address:
City:

Domicile: NW • Kbyber Pokhtunkhwa Housing Status: No Oflicial

Email: haqnawazakhtarichan@gman.com

AeM gsiensmt dMWWcR/ in acconLmce uitM APFM16.13.9(50399005/22.062623Jv3.0) 
*AHamomtsareinPtd:Riaees
• Sma A otmtsioiaeseepbd (SEJiy]CES/D4.0?.2023/17:3A:57)

mailto:haqnawazakhtarichan@gman.com


S'''8^ y^m_e_.D#TR--rr
.. '■' ■'■•' *PTi'/; :•••'< V' .' •*

DF, -7-ex^cATxON offtcitr 1.
> 1

. OFFICE OSDER NO.j^27 
:DATED 19/10/1933.

» ■ I
ff

APPOINTMFMT »
: i •:■ I

i
C't; on . merit, t-i.’

PLACE OF POaTIKG ' ■>'Ht7i:c
1 ASUPftO nNHAO 5/0! MOHAMMAD': NfiWAZ KHAN ilfinor'

■-3"iiL -:r;„ss,
7i,^;'_;=n*,Fs/0„l,HA«K»dvOUS,F S “""'"L
7 NW HUHAnilAD 3/0 f.URANG • 7^ I^OLIKA v .,-
G MUHAMMAD TARIO S/0 GUL ^ '• • GP- WLGALi •
•> 3flRF.AfiAZ. vn ghulam-carwar >;hola .,'- .T-.;v
0 INAYATULWH S/n HANiF ULLAH AM^LofR foLv PAZAWnfsa' •,! png"'

U JAVA 10 .3/0 ANWAR OEli ' CiflNGWAL(El'!l .'. V-'-'• si7-v
U MUKARRAM SHAH ,S/0'QHULAh HAIDER SHfiH CHlfaWP ro. > “50:GAR MATiVIlljfi} ,',
•L - HUtWHHAO. A3IF 5/D HAFIZ ULLAI^ MABni'^^r^u^u^^' = MIK(BC) .1 ..'i.,-. ;,.i^-
I'l MUHAMMAD 3HAK G/O SABIR SHA'i' (G.H.ULLAH,. UP;' Gfli ..' .v'' -,.'7:
ip ALAM ZED, D/0..rtURANG.ZEO ,;’ ■ i;.' GFo EIlffiAL 7.'7 .,:7-i .

■ ,l Snu^M^n UR RBHHAN BAI si^A '•*'
Ifi MUHAMMAD DANARAS S/0..,HIR ZAMAN KAN^mAS ^“^^U KHAN A.v.-,C- POV

- mTm HUhSmhao; MARPDF 'JS ' ' ^^‘v.;;-:
— -AEED UR REHMAN 3/0-PAZAL-UR-RFllHAN ‘ KUAdApr '=»Er.'A ., ,.,.v..,
24 MUHAMMAD RAFIOUF 3/0 .KHACIL'UR-RFHMam • MDOjPHOGARA A - i - . -

; ■ ■ “-f■««» s/o iuL SiS ss,!™’f - ”* :«-: s:-■ - “ E"
‘ MUMAm'm-AD i FA«4r\,:,o •

.>1 UMAR FAHODD 3/0-AHNAO NAWA/:i P^TTA SHESHER .3PS KAIJ-GH t l•■^7;
32 ADDUL RAUF UHAM 3/0 MAROAN SHAH TanHotGtLUHV ,V' ’ -' •’,'■’••'•

I;-;; l.flMWCp AHMAD-S/O-MUHAMMAD VOUSAF- flPU ZEF.ZinRl a'v.'--
- i.'4‘MUHAMhAD RAFIOUF S/n Rill 7-M5fii ' , JASl HIOER SHAH HSDiPRINdai a'.,7'' ^- ^3 MUHAMMAD rSLASI/J'Jua^og^HlS^'^:-ShS'^^ ^

‘ 3/0'MUHAWAR.KHAN | '■■ Sat^pL DWHAIUK) A y,v- -.‘U- •

'■ 5S, sss: ■'
■ ^ SSumS^

--: Cin.-,f^j|( AHMA!) 3/0 MUiiAMM'Ki vnikar ^
; ^13 J‘iHrjn(3' AHMAD -3/0 HAKIM KHAN;! kSyfl-'"- -"■

^■UHANHAD ..SHARIF S/0 MUHAHMAD !lRFAN ' LafTRANCRI

■T.—rT,*.- —

A.VAr; L>u^; 
A.V -•'F- . H«',.-T.*)

CP'.', GAChKa 
,Cf'3_, KflROIt .- , ;,..k •■„■, 
GPS PaKURN ■ ''■ 
(if'S MORI DALrP

i. '• y I
'H

t :

wDiKSuM*'*’",

P-Si“-I
i;

^ l» S

/V ■ IC;
7 V.-v

,1

!



• • # %• ■

X

I

1

t

\
\i

i\

•! »

'!hv •.4

#4 ^ :;\

-^4ifS5Ss3S?!^t
jo=v^=-vi uv . .

=55SS5^2ftg-s;s .
.,^y:,unnPiOd - H

. -jusunre

iC'-
{•1 15- 01W

1
1
)mi
1
iii-
IIS ■

?. J'tliiihv.

>*• . -. t,*

■i t
' St

Tt •

Btiiuinid *; •• ;■ '.ffvcnsxa’s^''I i•Ii. M\ua51 Hdl

1*
■ .

&;■

‘ I.- VWlT^^^i (.0J«\4.

' -xtjsi^anaiF^ ■ ■■ . ’■

.•n?;;sis;?S5ssA£ ^ ■
__ —.•.•- —..............

- 1"'Sw^auV^n-m^. , H

'g-- n^l-TiNAW^^

\t". J

■1 I
:

fj’H"

.•jH* •
:p.

\s' \ : \
i^S

I' ,1 wua-'-
. •« KiX 4■

•-•^iBr
■

-J§r
.1

^1 ti■ ’'i? • '•• 
r. -^v. •

i It
I?*. .*>
1.*,#' •/.

}V

) ••• i>';
:

• I
t

^ ■■
\ •

. i

\ .-',*•



.A

GOVERNMENT OF, 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

NOTIFICATION
Dated Peshawarthe, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(KhYber 
Pakhtunkhwa Act No XVIII of B) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, namely:

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

i

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

I

(ANDS): & EVEN DATE

Copy is forwarded to

1. yvdditional Chief Secretary, Gpvtoi:.:KhyberPakhtunkhwarPlanning ^ Development Department)
2. The Senior Member Board of RevehuW Khyber Pakhtunkhwa.

,3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary fe Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. Ail Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy pDmmissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Comrhission, Peshawar.
13. The Deputy Director{lf), E8iA Department.
14. AH Section Officers in Establishment & Administration, Department.
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.

'I.

;

(WARDAH LATIF) 
DEPUTY SECRETARY (POLICY)
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i'U-jytJER PAKHTUNKHirjA 
Q-EMlEOTARy AND SECQNOARV EDUCATION OEPARTMEHT

CIVIL aERRCTARlM PESHAWAR .
(Phono Wn.D91.9?.215B7) . _
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irr
t>-n.fiO (ptlm^4A)fEaS03f2^a^
tjalod Peshavja/ Jhc. June 2li‘‘.2023
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ThaDIreclor • . /.
El8menlafy,& Secnndaiy Educailon Dspailmenl .. /• 
Khyher PaHhlunkhwa, Peshawar. ^

• AalzUllahKhan 
• PfBsWenl

Atl Primarv Teacher's Associglmh. •'I
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, ■ No so CPrlmBiy.M)/BaSBO/2-6/Z023 
Dabul PsshouQr the Juns 25a 2023i i'vV. I :\

■ (■

ToI

The Director
QementBiy&Second^iyEducatlan Department.'
KhyberPoithtunlihwa, Peshawar

Aziz Ullah KKan President 
President
AllF^lmaiyTeacher'eAssaclaUrniiKP; .

. Subiccb ; GUIDANCE RBCAUDING DELETION OP RULE 7tS3 IN THBKHYBER • •
■f PAItHTUNKHWACIVILSEliVANTStAPPOINTMENT.PHOMOTmN- 

AND TRANSFER) nULESiim- •

I ant directed to refer Id the sublectrutcdabovs'and to enclose hens with a letter of 
EstabllshmehrOcpartment'lq^r No. SO CPollcy]£&AD/l>a/2020 datod 06.|une. 2023 and to stata 
that the subject meeUng Is to bo held on Q6')uly.-2023 ot 11:00 AM In this deportment under Uio 
Chalmianalilp of AddlHonnl Secretary (Estab) EfiSE Department In his olTics.

4

. •

I .•

:
. I

.*

I •• Z * You are, therefora. rcQuastedilo depute a represantativo of your respective . ' 
Ooparonent to onend the meedns nnndate. dmo ftvonuo os mentioned above, please.

Endi AA1... I

/ .*

I
1-* .

' : . (MUHAMMAD I5HAQJ 
. . SECriOKOFnCSRCPRIMAnVMAUJ)\

• > *

\ .
-Copy forwarded to tfa«

1. PS m Secret^ Department Khyber Paldihinhinva.
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'Mi>*VTes Of THE MEetiIjs I BFRi^jiDiNtt appmcaiiom suBMinm-av MB- Aaz muH •

■ ^BOWNCIALlPiBESIDgHT Ml- PBIMAaV ~^TgAgHPIl^- ASSOClATIOM MCHYBEa 'PAKHrUWKHWA 
. BCSARDING-QI^OBLEHONiOS BULe TfS^JN-THB CIVK. SBBVANT lAPPOtHTMENT- PBOMOTION

■ THANSFEnaUlgk'HHy^, ; •• -
A mee^lno reso ding ihe subleci rnoiter wa& held on 06’D7>2023 oI n :D0 am 

under the Cfialrman<Mp ol AddlUonat Secretory EsiotsKshmsnl in his olilcs. The 
lollowi^olt^ndBd lhemeeltr\g.

i\
\ iik

t\ t •
1 .

• 1
II.
I

t,

^ .i

■II i
•.

IUi

rv>■•:i;

' ■!».
';'*V

. NAMf ,S8 DEStGHATlOM
?

1t--'. Deputy Dliaeler EtlabUihmertl el Olreetptale 
EiemenlDiV A Secandprv EdugBlfan Peparinmnl 
Piavinclal PtesIdenTAll Prlitwry Teaehoii

• AtlKlollDtl
Khvber Pokhlunkhwa ------ ------------- --—
Seneial Seeralorv APIA Pnihowar
SocIlnnOHIcBiJPiimoryl EASEDeporimanl CWI
SbcjbIoiIoI KhyhBf PokniunUhwo PeshowBf _

;
Mr. foiol Wotild }

I . *.
4i

hX. 'f

2 ihyrAzIzUllDh t
I

•f' a Mr, galoqoi UHoh
k.

A ' ^fAvhammad Hhoa^ • «■ •*
t »•

2. The meelinB sloiled '«t'h lecilolion liam The Hrty Oiaon. tlie chair wafcomad 
Ihe Darildppnti. The Deoulv Diredor [Eslpbliihmenll ot Olisctotele ol aamenlorv i 
Secondary Educallori'bilBled Ihe leMum ragordlng ooendollBmln ctelalL

3. Aller ihreoddore discussion a wos'decided lhat DlreclotalB ol Elemarilory £ 
Secondary Educalion Depnrlmenl may axomlne the cose praparly ond submil a 
sslI-conloinEd/consblldolecI mio ior onward submHslon to EsIoWIihmenl 

OeportmenI lor lurlher necessa^.acllon.

The meefing ended wllh a vole of Ihanks from the Chair.

I ;

s.

Prowlhcfdl Preildenl ,
KD Primory Taochers Asjoelqlipn 

Khyber Palrhrunlrhv>a

1 . {

I5\^ «■
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(Mt. Foxol Wph d) 
Dapuiy OlrBclar>i 
£ise Dedorlmefti

\ t '\- .s

7Mr.»ofemofUiIoh) 
Gan'eral SecrBlofy APTA 

Peihowof

\
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(Muha
Secl/on OWs«r,p^aiv-Mali»} 
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tfAbciulfohJ.
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TT^----------------IHS MeeffNa.-RBCAROINS APpilCfl-nniu cimMrrrcr. m> mb A7I7 ItllrtU
mMNqAI. .Eflgg|DEttfT Aa_PH>MARy TEASERS'ASSOCIATION KHVBEn. PAlhmiMa^y^
feG&BPJNG OP DELEnOM:Q>i RUtg 7I5I IN THS cn/ILSgBVAMT fflPPn;MTi{/i«rr 
ftTWANSPEB RUlW '

^urNtfreff opg %

.-t
PROMOTIQM

1

• A meeting regarding the subject matter was held on 0&a7*a023 at il:00 AM under 
the phelrmanshlp of Additional Secretary Estobl^mcnt In his office. The following attended 
themeetlng

■ \
t

i

1j

SH- NAME I DESIGNATION. /1 Mr. fatal Wahid1 Deputy Director Estobtlshment of Olrestorate Elementary &
Secondary Education Oepartmant ______' _____
Provincial P^ldent All Primary Teachers P^sodation:
Khvber Pahhtunhhwa______  • ______ ■ •
General SeefetaryAPTA Peshawar _____ ~
Section' Office (Primary) E&5E Oepertment OvU ..'
Secretarial Khybar Pahhaitrkhwa Pashawar

I \\ •U

2 Mr. Atiz UllahI
% A*'

i
3. Mr.'Rafaqat Ullah

Muhammad IshaqA.

;
■:

2. The, meeting started with recitation &om The Holy. Quran. The chair weleomed the-
pgrtldpants. Tho Deputy Director (Establishment) of Directorate of EJefnentaiy & Secondary
Education briefed the-forum rogardlng agonda Item In detail.

' '

. 3. After threadbare .discussion It was decided that Directorate of Elementary & Secondary 
Education department may examine the esse, property and submit & self* 
contalned/consoili^ted case fee onward submission to Establlshment.Departmcnt for further 
necessary action.

I

•i

t

• l\''
• t t

h
The meeting ended with a vote of thanks from the Chair.;

»
*1'

2b .u I:.i' •• (Mr. fatal Wa/tid)
Deputy Dlrec6]r>l 
E&SE Department^ -

~ i
Prevlndsl President
AH Primary Teachers Assodatlon '
Khyber Pakhtunhhvra

r: t >

I

• / •
i !

r *,
I

(Mr. Rafeqat Ullah) . 
General Secretary APTA 
Peshawar

I

5 .

(Muhammad Ishaq)
Seolon OfficerlPrimaryMale] 
ESlSE Department

:
v,\l

• * ! 9

N. It :
'f i _ (Abdullah)
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"K'^ .' aEukWII bm A1{0 SCCOKDWtY EOUCATUH OEPARTMe^T- 
CIVIL SECRETARIAT l>E6HAWAR 

(PhgnoNo,09V9Z23^'* ;
140. SO(PtfrharY*M}EE£B}/2r2/Appolntinent-Rule'72023 

P^awsr Dated Z3'^ August, 2023

^ % sr ;
t
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•*
K ■ " • "I

V’ ■'■UI
X

U-': '.A*tThe 6«?«0fy to Gart. b! Klrjbai f okhlurkhwa.- 
' EiA^hstvirir^ Z Admimslralion OscrarlTnenl. 

Pes>i9vya/

I Vr t-T'II n:
I .

^.*5-I r'! •
I

t

• 5i9B9VV ,
N.

C«ar Siy,; I am (flr«teil w feler to your Isttef- t4o; SO(PoJlcyV EftAD/ 1-3/2010 dated

0-/ to ewde teomotton. Bvoi^ differ^ means shaU be proceed unoar _ ,
PglSitunWTr/a □•/U.SprVart (Eflldenr/ &.Oisdpilfte) Rules, 2011.
, - - . -in tWs^nadlon it I. submitted that In soma cas^ lady taach^er of pdma^ -
^ mbHons have to face serious tnconwlence wWle-thBy have to,

cases, liiers are nega

■ vj
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,Ccare. lnsi^_, ,. ,. f
I tjve befits on serwsdeUvcry. , 

rf l5uV leschB’ in i;rlfn8fy schools. ’

iI
•r-.-M-.' ■ 3. vv* '- i y -''V. ? • 1 / 1 ffsrtent ^4r
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GSV£t^M1SI^T0FKHYB.ERPA^T"^ .
ESTABLISHMlj;NT:DEPA3lTMENT

NQ.SaPon<^)E&AD/l-3Q020 
Dalcd Pcshavs-ar. the 07,2K3
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c? . -:srf. .*I •
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'p^>n^^nTIQN ANn TRANSFEa^JLESylgB^
. f"''- ■■ ' ■ ;■ ■

liifcclcd, 10 refer «o yoitf

~
^ .

Siibjeci: -
icr

^0CPniT^i:MY^‘^^^D/2-

ihe subject noted above ID l^ai
vide this department letter of

!Dear Sir, letter No.r I am
2/AppoihimcBl-Rulef2023 doted 23:00023 ■ 

!!!*»“
- even No. dated Q6.Q6.26i3 (cop^ enclosed)^

H

■ «on n.. s A

; I•' v'i'
Your raiihlully,• A

' A i'.4*Ufe- fr' • ■%

* r ;r< 'U':.. / t (Poiim'j \ •SeclioJ> /
i ■ \

iTncUl. Ofe^-" NQ&datc

E.u.bU.hn«n.Dap«™.n,.
I. PS .0 5po:,i.l Esl»bia.m»> D.pmm«.iL

• i ••' » -* •:*.
...

I

y.....rrr- -



r

V .

4 -2:0-I
• H

*
r

;

-Bl-. «r

CQVEnNMENT'OFKHYaERPAKHTUNKHVVA ' 
ESTABLISHMENT DEPARTMENT 
No. SO{Pollcy]E&AD/l<3/Z020 '

Datid Peshawar the Septein6er07,2023 .

j
I

\
V

i ■
■ ■ < ‘ 
t i. J

!
i

To
I .

y: .-The Secretary to Government of Khyber Patotunkhwa, 
Elem^tsry&Secondd^ Education Deportment 

I .....................
guidance ilEGARDlNO DELETION OP RULE 7C5), IN THE 

• V. iCHYBERPAiaiTUNKHWACIVlLSERVANTSCAPPOINTMENT. 
PROMOTION AND TRANSPER) RULES, 19B9.
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Sublect;*1

; Dear Sir.

I am directed to-refor to your letter No. SO[pr!mary»M)/E&SED/2i.2/AppoIntinent' 
RuIe/2023-.dated 23.0B.2023 on the sub|oct noted abovo and to state that necessary 
guidance has already been tendered to your good ofhee vide* this department letter of even 
No. dated q6.Q6.2023 (copy enclosed). - 1. , . ^
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. .Yours faithfully. ■
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. Sectlpt.Officer(Po1lQ-)*. \
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^Tirtgt Of gypn Wn A date .

' Copy fofwarded to the:*
1. PS to Special Secretary [Reg). Establishment Department ■ ■

• 2.PAtoAddlllona1Secr6taiyCReB-IOiEstahllshmenlOepartment .
3. PS to OepuJliSec^ajaTy (Policy), Establishment Departtnent
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narpri:2R-f)1-2n24To. ..

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

<./2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary • 
^ Education Department, Civil Secretariat, Peshawar

. ‘ j Director Elementary and Secondary Education Department
st. I* - • REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING

NO:SO(POI.imE&AD/l-312ft20. DATEO nA/nR/2n2n. COMMUNICATED ^ TO
SECRETARV TO GOVERNMENT OF KHYBER PAKHTUNKHWA. ELEMENTARY &
SErONOARV EDUCATION DEPARTMENT VIDE LETTER DOfi/Ofi/2023. WHEREIN IT
WAS STATED THAT SUB RULE 5 OP RULE 7 OF KHYBER PAKHTUNIOIWA CIVIL
SERVANTS fAPPOINTMENt. PROMOTION AND TRANSFERS RULES. 1989 STANDS

•**-I- ' 't
T.

¥ '
2>

DELFTED ••'•
Sir/ Madam;- >*

Your Honorable authority promulgated Notification No. SO [Policy) E&AD/l 3/2020,
^ dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 

06/06/23 wherein it has been made mandatory to the employees to avail the promotion,
' otherwise^ disciplinary action shall be taken against the employees. That, as per notihcadon No.

SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was ‘
withdrawn' and the Government of Khyber Pakhtunkhwa Establishment Department ' 
[Regulation Wing) deleted Rule 7[5) in the Civil Servants [Appointment, Promotion and 
Transfer) Rules, 1989 vide notification no SOR-VI,[E & AD)/l-2/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7[5) in Khyber Pakhtunkhwa CMI Servants 
[Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment 

■ ■ Department vide its letter No. SO.[Policy) E&AD/l- 3/2020 dated Peshawar the june 06th, ,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7[S) in the 
Khyber Pakhtunkhwa Civil Servants [Appointment, Promotion and Transfer) Rules, 1989 has 
been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion, under 

' every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide No 
SO[Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the 

• amendment made in Khyber Pakhtunkhwa Civil Servants [Appointment, Promotion and 
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 

■ 2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa ^at 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion , 
order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant [Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the Instant 
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED 
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and . •' 
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards
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W-
Dilawar Khan Son of La! Khan 
Resident of Tehsll & District 
Manshera
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RKPORE THF SKRVICE TRIBUNAL PESHAWAR t:
» i

Appellant
■ *A».' •Versus

.1 I

Government ofKP Si others Respondents 2

/
I

1 (the Appellant)V.%

do hereby appoint and retain

p>f|fpAMMAnMIIA77.AMBUTT A?:f:.MUHAMMfln'ftPEgb BUTT.Aflil .

RflSIgAM AHMAD SIDPIOUI AHC

'&
. ' AccnViaTPe nPMUAZZAM LAW FIRM

in die above Suit and on my behalf to conduct and prosecute (or
be taken in respect of any petition

to act and appear for me tn
defend) the same and all proceedings that may 
connected with the same or any decree or order passed therein and Applications for review 

to flic and obtain return of documents, and to represent me/us and to take all necessary

steps on my/our behalf in the above matter.

to i-atily all acts done by the aforesaid Advocate In pursuance of this AutHority.
'' .I agree

•A**

APPELLANT

accepted

nMUH/ f IWAD MUAZZAM BUTT •
AdvoaiC^uprcme Court • Advocate High Court
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