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FORM OF ORDER SHEET
Court of:
Appeal No. ' S{ ! 43.37,‘./2024
$.No. | Date of order I Order or other proceedings with signature of judge i
proceedings
1 2 T3
- | 29/10/20: - |
! 9/10/2024 I'he appeal presented today by Mr. Muhammad
Muazzam But Advocate. It is fixed for preliminary hearing
before Single Bench at Peshawar on 06.11.2024. Parcha Pcshi
eiven to counsel for the appellant.
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BEFORE THE SERVICE TRIBUNAL I

e

l ' l’

In Refto

.
~

r

Service Appeal No_-

suﬁl

/2024

Izhar Hussain Son ofMumtaz.Khan Resident ofTé hsii & District Peshawar _ | .

Designation: Primary Schoot Head Teacher at Government Pr_'i;n_arf( Schooi

1)

2)

3)

VERSUS

Secretary to Government of Khyber Pakhtu
Secretariat, Peshawar

Secretary to Government of l(h_yber Pal-d"ntunkhwa, Elementary and' Secondary

Education Department Civil Secretariat, Peshawar

\'

I)Irecl:or Elementary and Secondary EducatioL_Department

SERVICE APPEAL’ UNDER SECTION 4. OF KPK_SERVICE

...Respondents

A1

~TRIBUNAL ACT 1974,

Aop.'msr THE

IMPUGNED

NOTIFICATION BEARING NO.S

O(POLICY)E&ADI‘I -31 2020;

: DATED 06!08[2020. COMMUNICATED TO RESPONDENT NO.

2 VIDE LETTER DATED 06!06!2023

WHEREIN IT WAS

'-STATED THAT SUB- RULE 5 OF RULE 7 OF. KHYBER

PAKHTUNKHWA - CIVIL .

SERVANTS

(APPOINTMENT

PROMOTION AND TRANSFER)

RULES, 1989 STANDS

‘ DELETED -

PRAYER

ON AGCEPTANCE -OF

INSTANT!

A Y

SERVICE APPEAL, THE

. IMPUGNED NOTIFICATION. BEARING NO:

SO __(POLICY)

E&AD/1-312020, D _DATED '06/08/2020, . GOMMUNICATED T0

RESPONDENT NO. 2 VIDE LETTE

R DA DATED 06.’06!2023, MAY

BE DECLARED AND ORDERED TO!

VOID AND_ULTRA. VIRES TO

THE CONSTITUTION OF

PAKISTAN. AND FUNDAMENTAL

PRINCIPLES OF NATURAL

JUSTICE AND AGAINST THE RIGHTS OF APPELI.ANT.

', ANY Q OTHER RELIEF WHICH THISJ HONOURABLE TRIBUNAL

DEEMS FIT AND PROPER IN THE

T i CASE MAY AI.SO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWI:TH_;

- 1

.~ That'the Respondents Department appomt

Teacher . 5
Copy of Monthly Salary account is annexed

©

EsAnn.exm:o.A

KHYBER PAKHTUNKHUWA

1khwa', _Establish‘ment Depéi‘t‘ment, Civil

BE & STRUCK DOWN BEING

CIRGUMSTANCES OF THE

....,.Appellant '

ed the ‘Appellant as Primary Schoo! Head e
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That as per Khyber Pakhtunkhwa -(J\pp?intment/ ‘Promotion/ Transfer) Rules,
1989, as well as in other sister services af the other Provinces and Federation as
well, availing of promotion by the e‘mplny(les is always optional and the employees
as a matter of right may avail or forego their promotion and-the next employee in
seniority list isto be promoted. - ; A DU

) .o b A :
That somc employees Epeciﬁcally have foregone.their promotion as they could not

serve in the arcas where there is no facility of accommodation and no houses of

their elders arce available to look dfter them in far-flung and solitary mountainous
hard areils, arffl as per Section 25 of per|KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief:Minister and such promotion
rules are not made applicable with ren{ospective effect. The rules framed are
published in the Gazotte notification, and part and’ parcet of KP Civil Servant
Appointment, Transfer and Promaotion Rulas 1989. i

——— | . - N . -
ITiat Government of )P without following the rules position mentioned in Para 6
above promulgated Notification No. 50 (Policy) E®AD/1 372020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06706723
wherein it has been made mandatory to the. employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned

Notification is reproduced as under:-

“Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try.to evade promotion, through different means shall

_. be.proceeded against under Khyber:Pakhtunlthwa Civil
Servants (Efficiency IDiscipline) Rules, 2011, please”.

‘That as per notification No. SD (Policy) /
right of foregoing of promotion was wit
Yakhtunkhwa Establishment Department
the Civil Servants (Appointment, Prom
notification no SOR-V] (E & AD)/1-2/2020
Copy of Impugned notification No. SD (Poi
is attached as Apnexure B

'That the Directorate of Elementary & Se
Peshawar asked for guidance regardi
Pakhtunkhwa Civil Servants (Appointmen
respect: of which the respondent No. 1
3/2020: dated Peshawar the june 06th

:DAD/1- 3/2020 dated 06/08/2020, the
hdrawn and the Government of Khyber
(Regutation Wing) deleted Rule 7(5) in
otion and Transfer) Rules, 1989 vide
dated 06-08-2020. ' '

cy) EV AD/1- 3/2020 dated 06/08/2020

ondary Education Khyber Pakhtunkhwa

. Promotion and Transfer) Rules; 1989 In
vide its letter No. SO(Policy) E&AD/1-
2023 directed the respondent No 3

[l)irc?:t'dra'tq ot Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Ap;:iointmcr':t. Promotion and: Transfer) Rules, 1989
has been deleted vide notification dated EJ,G-DS—ZGZO and therefore, no provision

exists_to decline or forgo promotion and i
accept promotion under every condition.

is obligatory upon every civil servant to

Copy of Impugned Letter dated June 06th, 023 is attached as Annexure C

hg deletion of Rule 7(5) 'in Khyber .

‘That thereafter the meeting was also held in the office of Additional Secretary
istablishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward_siibmission- to. the
Istablishment Department for further necgssary action.

Copy of Minutes of Mceting dated 06-07-2023 is attached as Annexure D

Administrative Dcpartment vide No S
Rule/2023 dated 23-08-2023 to recon:

‘That the Respondent No.3 i-e. Directorat
Khyber Pakhtunkhwa also wrote a le

¢ of Elementary &.Secondary liducation
ttor to the office of Establishment &
O(Primary-M) E&SED/2-2/Appointment
ider the amendment made in Khyber

o A
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Pakhtunihwa Civil Servants (Appointment,{Promotion and Transfer) Rul,es; 7989 as
it had negatively affected a large number of teachers and especially female teachers.

Copy of Letter dated 23-08-2023 is attache

d as Annexure E R

-
\

_ “That the respondent vide its letter dated) 07th of September 2023 directed the
", Directorate of Elementary & Secondary

Education Khyber Pakhtunkhwa that

necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo. prometion and those teachers who do not
comply with the promotion order of thd competent authority ér try Lo evade
promotivn through different means shall be proceeded under the Khyber
Pakhtankhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of impugned letter dated 07-09-2023

s attached as Annexure F

T'hat the pctitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far beep redressed.

Copy of Representation against the said notification is annexed as Annexure G& H

‘That feeling aggricved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,

Promotion and Transfer) Rules, 1989; the pétition_er's filed this Hence, the instant

service appeal is filed on the following'grou

GROUNDS:-

b

[P AR

i

. be optional for the employees as to whe

-

ds:- -

» g 4
o o

‘fhat as per various judgments jt is established and settled principle, that, executive
notifications cannot be given retrospectivejeffect. A valid Naotification which confers

rights is _glways applicable with p
notification tdat adversely effects the

rospedtive effect, however, if an amendment

nterests of the employees or. causes

disadvantage to the employee is not tenable in-the eyes of Jaw. The notification/
puidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

‘'hat therc are no terms and conditions of service mentioned in the appointment
order of the appellant wherein, availing &t prometion is mandatory. It is further

submitted that employges in the past, ha

be foregone their promotion along with

their posting. It is submitted that when ddmestic and othér personal issues do not

permit the employces/appellant to avail t
employees who forcgone their promotion

he promation order and in that case, the
were allowed not to avail the promotion

for a period or 04 years and on second rqfusal' the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a

result, junior to the appellant accordjng
granted promotion to next rank.

That as per Civil Servant laws, promotion

ls the order of seniority cum fitness are

optidnal to get promotion or not, hence the impugned notification is void, illegal and

against the law and the same to the extent

of the appellant is liable to be set-aside. ,

That it is further submitted that on account of grant of promotion, some employees

who are suffering (rom severe medical
cannot avail promotion with transfer in ot

rilment or facing acute domestic issues
her areas, therefore, no employee can be

compelled (to accept the promotion cum{aulsﬁrily which is not beneficial to the

employec but if an employee does not avai

promotion without willingness of employe

1 and get benefit of her promotion it must

: is illegal and liable to be setaside.

o

-~
EL )

is a kind of appointment which is always -

lher to avail or forego the benefits. Any



Il

- o7 v, That-non-availing of promotion and foreg

. “l\'

AFFIDAVIT:

I, (the appeliant) solemnly declare
that
‘application are true and correct to the
best of my knowledge and belief and
nuthing has been concealed therein
irom this |fonourabie Court.

-

government exchequer and in consequence
next employee in seniority, aspiring for pro

. That the impugn'ed-prumotiun Notificatio

oin;g thereof does not cause loss to the
of foregofng promotion, pave way to the
motion could be promoted.

06/06/2023 is perverse; discriminatory, against the law, pungent and is a blunt
blow of hammer on the rightsof the appeH!‘mt It is not out of place to mention here

that the appellant are teachers and have to
dependent family members and in these cis
Notification dated 06/08 /2023 comrhunig
serve in the department and which shall
butter of the poor employees | -*

look after their children as well as ailing
cumstances in the presence of impugned
ated on 06/06/23-would not be able to -
amount to. the snatching of. bread and

it is, therefore, humbly prayed that on the acceptance of

the instant Service Appeal; the

impugned Notification bearing

No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Responden‘t No.2 by Respor&dent NO.1, vide letter dated
06/06/2023, may please be declared and ordered to be struck
down being Void, Ultra vires to the Constitution of Pakistan and .

against the fundamental principle

It is_t‘urgl;er prayed that no
envisaged in

s of natural justice. L

penal action as proposed and

letter dated 06/06/2023 may be declared ‘as

unlawful, illegal and without having any legal effect.

- - e - -

Any-other relief, which. this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be

grant_e'd to the appellant.

the- contents of foregoing

-

Deﬁonent
i

Through

M _da'té-gi' 06-/68/2020 communigated on . .

e

¥4




ly.

-9 -

1

BEFORE THE SERVICE TRIBUNAL KH}LBER PAKHTUNKHUWA-

CM No -P of 2024 .
In Refto ‘
Service Appeal No - j2024
TZHAR HUsSATN o v,
! . .'J -

“.VERSUS

Secretary thqurﬁment of Khyber Pakhtunkhwa, & others

‘, -‘1,
\

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED -06/08/2020,
-COMMUNICATED TO nesronnsqruo;lh-.av RESPONDENT:NO.1,

1» .

VIDE LETTER DATED 06/06/2023:TILL.THE FINAL DISPOSAL OF

CASE [N HAND.
» ~ Respectfully. Submitted:- DN

1. That the Instant application may be treateil as part and parce] of service.aﬁpeal' of the

appellant

. -
[ ), -

. ’»

2. That tige'appel}anthas broughta gcfnd'prim]a facie Icasr,- and balance of convenience also

lies in favar of the appellant

-

3. Thatthere is likeMhood success of the appéllant in the lis. And [f the notification bearing

|\Jt

No. So (Pollcy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2
by Respondent No.1, Vide Letter Dated QGIOGIZ{JZB {s'not suspended the appellant

would suffer trreparable loss.

l

4. Thatvaluable rights of the appellant s Involved In the case.

In view of the reasons, it is immhly'requastet: that the notification bearing No: So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2'by
Respondent No.1, Vide Letter Dated (16//06/2023. may kindly be suspended till the

final d{sposal of the main appeal in hand,

AFFIDAVIT:
Through

{ (the appellant) do hereby solemnly
stated on oath that-the contants of
foregoing application are true -angd

and bellef and mothing has been
conceated therein from this Honoun;l’:'lll

Court

correct to the best of my knowledga .

G

B

' Muhommad  Butt

T

Muhammad Adeel Butt .
Advocate High Court

[N

.
3 .

-
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. L.
. Dist.. Gm'l KP-Provine
) ' District Accounls Office Peshaw:

1

< ersonat {nformuation of Mr I/Il.c\l{ IIUSQ:\IN tliw/s uI';\IU\
* PerSonel Nunber: 00022208 CNIC: l?30il"533ll?1
Daie of Binh: 20.12.1964 Entry into Govi. Service:

12.0

Fmplovment Calegory: Active Temporary

© Designation: PRIMARY SCHOOL HEAD TEACH |
D10 Code: PWHST)-Distrier Peshawar
Paycoll Seetio; (103 GI'FF Section: 0}
GI'F AIC Nu: EDU 036238 GI'F Inteeest opplicd
Vendor Numlwer: )
Pay antt Allewaares:

o IR LA Ay

Pay scule: BPPS For - 2022

Mll!llhl) Salury blnlum.-_lnt (m.;m:-zuu}_

ial)
ur 1)ist- !

ty .

r m) Mm.\
. NTN: 0
5.198R 1 Lt.nglh of Servivu: 35 Yveurs (U Muutl:; U2 1 Days

~
v

RU62574D-DISTRICT GOVERNMENT KHYBE

Cush (.’l.'lhlcr: i3
GPF Bnlance:

P

AB1A33.00 (pruvisiuunbs

Pay h‘c;ﬂu Fype: Civilk - BPS: 1y Pay Siage. I3

e Wape type Awmbunt . T Wige | pe . Amaual
. G001 | Basic Pay 734204t UL t,luum ’unt \llm\ o I PR
K 1214 [ Canvey Allowance 2005 3 8356.00 1300 Ml..dll.ui :\llowanct: ) ) I,ﬁUU.QIJ .
i §; 1503 | Charee Alluwance 40.00 2148 {15% Adliog Relief All-2013 _91R00 .
' 3‘_' 2199 | Adhac Relicl Alow @10% 659.09 2315 | Teaching Allowance 2021 322400
. 2341 | Dispr. Red Al 13% 2022KP 7,000.00 2347 | Adhoe Ret Al 13% 22(PS17) 7.006.00
2378 |adhoe Reliel AN 2023 3585 - 25,004.00 13 .00
Deductions - General :
i e T e—
. \\’u;,c Lype :\muun!_; Ao ;__ e Wope hpu: \mmml
N . |3015 | GPF Subscription -4, 20000 <1350 I?-anull.mluml . o ._:jy..ll_ll__ a0
i « [ 3609 [Income Tax C 38500 .[3990 me Edu. Fund KPK -135.410
? 4004 {1 R Renelits & Death Comp; . -600.00 ) — e LAL U
' !
Deductions ™ Loans and Advances -
’ [ Luan L eserippion _,I_ Principal gabunt - | Decluctinng Bulonee J
I)uluttmm— Inumw lut . | )
'3 Payable: O3NS 5 Recoverad GIEMAR-2024: 33 0HEAN E Kxesged: BRRe €S Pawae gl 10 TR
’ N , Gross Pay (Rs.): 130,374.00 -~ Deductions: (Rs.): -m,n!uﬁo'p . Net Pay: (Rs): 120,364.00
Poyee Nome: IZHAR HUSSAIN :
_Acconnt Nimber! M3R682264 :
Bank lJu'uh NATIONAL BANK OF l’!\l(!b I'AN, 230386 I'l'bllr\WAR!CANI r I’LbHr\ WAR CANTT, Peshawar
_ Leaves: l)pullmg Bulanee: :\vallcd: Famdd: Il'ul;mun:: ’
. , :
.ol . o e e ram ,.“ ) n ;
) Permaent Address: S D IO \-ml..l' PESHAWAR , ~ ' £ .
City: Peshawar I)umlmlc 1\\\" Kh}hu I"ll\hlnﬁklm'a . j'I-ICIus;inj._a’ﬂ!.:il;@:;: o Ol
: Temp. Address: ’ ’ ! '
Cine " Email: izharhussainlibfie gmiaif cfum
" ‘ ot ! ) :
;- : i
' | 2 . :
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GOVERNMENT OF
_ KHYBER PAKHTUNKHWA
- ¥, ESTABLISHMENT DEPARTMENT
: (REGULATION WING)

n

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the PakLtunkhwa Civil Servants Act, 1973{Kh\fber
Pakhtunkhwa Act No XVill) the ch:ef Minister of Khyber Pakhtunkhwa Is pleased to direct that in the

Khyber Pakhtunkhwa Civil Servants (Appointment Promotiofh and Transfer) Ruies 1989, the follnw:ng
further amendment shall be made, namlel#?“-' :

AMENDMENT!

In rule 7, sub-ruler (5) shall be gelemed.

.. CHIEF SEGRETARY
GAVERNMENT OF THE KHYBER PAKHTUNKHWA

-

{ANDS}: & EVEN DATE
Copy is forwarded to :-

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa: Planning & Deyeiopment Depaitment)-
2. The Senior Member Board of Revenue, Khyber Pakptunkhwa. o
3. All Administrative Secretaries to'Govt of Khyber Pakhtunkhwa. ' A
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber pakhtunkhwa.

6. All Divisional Commissloners in Khyber Palhtunkhwa. X
7. All Heads of Attached ‘Departments in Khyber Pakhtunkhwa. R
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar,.Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
.. 12. The Secretaw, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
"’ {37 The D&putty Diréctor {IT), ERA Degartment. s
14. All Section Officers In Establishment & Admlmstratmn, Department. y
15. The SECtiDl’l Officer { Admin), Administration Department with the request to arrange 20 gazette

coples.

1'6.. The Caretaker, Administration Department.

-

(‘..N:ﬁHDM LATIF
DEPUTY SECRETARY (POLICY)

| el
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D uoC 5. WMERT GF §
'ﬁ'-.n .+ ELEMENTARY AND ssc“ﬁwaeﬁ PAKHTUNKENRA Lo
A ol OHDARY EQUCATION DEPARY : A
A CSECRET AT PESAA SRR
S . {Fhono Nn 084:8223507). ' . K
. . . - -
! ' . ‘ | 50 (Primary-MJEESEDIZ- wRony ¢
To 3 L T Ualed Peshaviar Iha. June 26,2023
o R 'g‘e Dlre:lur : :
x S R Emenlaryia Secnnd
v ary-Educall :
e Khyher Pahhtunkhwa Feshnwaron 'Jﬂpa(lrnel?l i | P
- Aziz Uliah Ithan ‘ A a"',*."
. Presidenl - . . /) (12K
+ All Primary T Tea_chcr's Assaciafian, kP * A
- . - i . . .
. . | ' Y
ubject: GU DANCE REGARDING DELETION OF 'RULE 7{E} I TH (HYBER
) PAKHTUNKHWA CIVUL SERVANT PEOINTMENT; PRDMOTIDN ot
- AND TRnNSFER RULES, 1388.
. . N we '-
tam dlmcled o refer 1o the sublect noted above and lo enclnsa herd wllh
o, SO (Pnllcy)E&ADH-S!EDZD daled

v e e A8 le\ter ol Eslabilshrnenl Depariment (etief N

06 Jur\e ?.023 and lo slala lhal {he sublect mepting (s to be hald.on 0B July, 2023.21

A R ', 1 ] AM In lh‘.s dapanmenl ynder {he Chalmanship of Addilional Secretary (Estab)
_— ‘ . I E&SE Deparment Inh‘s office. L
:_ L2 Ynu are, luetelom. :aquaslad ln dapula a mpresenlallue; of ,i,faq.ir :
| , | raspeciiva Dgpaﬂment to allend the rnealing on a dale, time & venue 8s fmaniloned o i -
P <bove, pléase. | | - R |
Encl: AA - ,jl ‘ ' | .,_, : : |
' .:.r- V '\. c .
e . : a) -
i .. (MUHA MADJSH“ E )
(= - ‘ o | secTioN ORFICER APRINARY MALE) !
’ Copy {nwiariiiad-ln thet
: ' o R FS o Semelaw. E&S'E.Dapanr‘nenl,lfhyber pgkhlynkhwe:  °
.o \)_,‘ \/ o
P - ¥ ‘, C/ly FicEFi YMN-l
T ‘ secmioN o » ?f/ LS
b
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N KA
— N

se—p g riateg teem

T 1%

Ta
The Director

Elementary & Seconddry Edu:ation Degartmant
Khyher Paldltunlthufn Peshawar

-

JAzlz l.lllnh Khan Prasldent
' President

All Primary Teacher's Association, KP

Subject GUIBANCE REGARDING DELETION OF R

PAICHTUNIGHWA CIVIL SERVANTS {ARPC

AND TRANSFER) RULES, 1989,

Dntad Peshaw:r the lune 25t 2023

ILE 7(5) IN-THE KHYBER
JINTMENT, PROMOTION

| am directed to refer to the subject nnted above'and to enciose here with'a letter of _
Establishment Department letter No. SO [Pnll:y]E&AD}}-B}ZUZD doted 06 June, 2023 and tn state’
that the subject mentlng Is ta'bo held on 06 july, 2023 pt'11:00-AM in this department undor tha

Chalrmanship of Addianal Secretary {Estal) E&SE Depd

2 " You are, théreloro. requasted to depl

rtmentln his office.

te 8 rapresentative of your raspecuve

Ocpaoronent to attand the meeting an o date, Hme & vanug as mentlaned above, ploase,

Encl: AA | -

C;'pr forwardad to t:ha:

3
?

b BT [N . i

-

1. PS ta Secretary, E&SE Department Khyber Pakhtunidya.

[MUHAMMAB ISHAQ) .
SECTION OFFICER (PRIMARY MALE)

- SECTION OPFICER (PRIMARY MALY)

-
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Lo st MINUTES OF THE Mzend
* '_.‘ . oV Cl RES DE
EGARDING OF DELENON
RANSFER Rll

. | ————— W 44

¢ - — —

A meeling re dIrE
gofding the subledt malier Wwos held an 04-07-2023 al 11:00 AlA

' V]
AT nder Ihe cha!rmnnshlp ol Addiliona! Secielory ES"‘-'W’“""E“' In his °"m' m-
-loliawlhg ollended ihe rneelinn.

‘ \

~
1
. 1

T

-

NAMq .

DESIGNATION

v

}
iM! Fu:ul Wahig,

\

Dopuly Dlrgeles Esloblishmen e Dirgcloralz
Elzmeniory & Secondary Educallon. 'Dapaidmanl-

Y

! Mr. Axiz uuuh

Piovinclal Prasiden! Al Frimary Taochnis
- Assaciplion
Khyher Pokhlunkhwa

Mr, Ralagal Uiok

Ganeral s::. olory APTA Feshawor

Muhammad 1shog

saction Gificot {Primary) ESSE Departmant Civi

H 2.

~

secreloiol Khyber Pukmunkhwa Peshuwnr

“"3 meeling Slurled vilh re::llnl[un itamThe Hul',- Ouran. The chalt walcomed

SR the ﬂodldppnts The Denulv Qirecior |Eﬂubllshmenu ol Dliecierale ol Bemenlory &

Sscondory Educolion bilelad tha forum regording ngenc!u item In deloll.”

3.

Alter hreadbdre. discussion i was decided [hol pkeclerole of Bemanlaﬂl 2

Smeondory Educallon Deparlment moy examing the case properdy ond submil o

seli-conloined/consoiidoted cose lar  onwoid | submlislon. 1o Eﬂnb"!hl'ﬂ'ml

Deposimeni lar lurther necessary acllon,

*

. The n_'uaeﬂng anded wilh g valeof thanks from jhe Chalr.

{Mr. Fozal was-'d}

Dopuly Dlroctol-}
TL5E aparimen)

| |
' rlui"’f\

(M, Rn!‘uqul I.llluh}
Ganeral Socrolary APTA
pPeshowor

-«

7 m/ﬁ: Ulah) :
provincial President !
Aﬁ;dmow Jeochers Associgiion

Khyher pathlunkhvia

fMuth)

Soclfon O.'f!:ar mary-Maln}
. menl

(Abdullo

h}
Addillena! 5=ctu!nq‘f {Estobihhmenl)

L 4

'-:_11_

e

L

EQSE Deportmen!

i e bt 8 * 7 %

t\mn‘n@

ol

—n o —— s -g-
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S ~ B¢

INUTES © HE MEETING RE amGAPuCAf
OVINCIAL PAESIDENT ALL PRIMARY TEACH

B
REGARDING DE D
TRANSFER RULES

- . '-16

A meeting regarding the subject matter was held on 06-07-2023 at 11:00 AM under

the Chalrmanshlp of Addlﬂcnal Setretary &tah!lshment In"his offtce. The following attended
the meeting ‘

5 | NAME |

DESIGNATION .

ot

M. Fazal Warld

Deputy Director &tahﬂshmunt of Directorate Elarnent‘arv &
.Secundnw Education Department

o~

Mr. Azlz Ul[ah
-Khyber Pakhtunkhw

a

- .} Provinclat P?esldent All Primary Teochicrs Association:

Genera) Secretary APFTA Peshawsar

T 3 Mr. Rafaqat Ll!lah )
) Muhamr_nad ishag

£

Section OFficer {Prinary) E&SE Departmentavil® |
Secrotarlal Khyber Palkhtunkhwa Peshownr

2. The, n;‘eetlng started with recitation from The Holy Quran. The. chalr well:omed the
participants. Tho Deputy Dlrm:tnr {Gstablishment) of Dlrectorate of Elament'al'v & Semndaw
Education briefed the forum rcg:u-dlng agcnds ftem In detall.

3. After threadbare discussion {t was dedded that Olrectorate. nf-Elarﬁentarv & Secondary
Education - Department may examine the casa properly _and
: mnralned/consolldated case for unward submlsslun to Eslahllshment Department far. fuhher

necessary act!an

[ ate it s

{Mr. Fazat Wahid)
Deputy-Dlrector-1

ERSE Department

.+ Provinkial President .
All Primary Teachers Assoclation ~
Khyber Palthtunkhwa '

{Mr. Rafagat Ullah}

submit & saff-

The moating end__"ed with a vata of thanks from the Chalr.-

General Secratary APTA
Peshawar :
(Muhammad Ishag)
Sectlon Offlcer (Prlmary-Male}
E&SE Department
" (Abduliah)
.-  bediiord @W@myﬂ
- ¥.

JTESTED
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o e B E-EEL_HJW 24D BECO! EL EPARTHENT

s g KDARY EDUCATION OEP '
e . @ : . CIVIL BECRETARIAT PEEHAWAR = .
e . . {Phono Ho.ﬂgf-amlsa-q roa

Peshawar Dated 23 August, 2023

Tne Beralsry \o God.

gl Khybar Pakhlunktiwa,
o Entzhichment & Adminisiration Dengrtmanl.
. Fashwvrr

.:_:-_l : S’UBECT: - g‘ !mu.tg E 'E N : .a . . !_ PR

. caa&-mﬁﬁcfﬁﬂ&gat’“e"ﬁm”

e . L2 i, o ' . , :
7 e : l am directed to refer o your iettariio, SO(Pollcy)/ ERAD/ 1-3/2020 dated

R \

3 05 e 20}3 and o stote that after defetion of- rule 7(5) Khyber Paklitunkhwa- ol
o Servart (Aogibntment, Promotion & Transfer Rules 1989) It has been Intimated that those
) officers/ ofﬁcéls vira do not comply vith prnrnnt!un order of the competent autharlty or

e " pdntmig Gl Servant (Etficency & Discilng) Rules, 2011

ti "
[ Sz 'In this connection ft Is submitted that in some cases lady teacher of frimary

:.-' leved v avail sudy promotions have to_face serious Inconvience whlle thay have to
cerform duties In 02 remotast sion vith o restdential of banspart faclllty. Most of
mother-in-tav! whn[ ieed care, In such

mied vdth ¥ds and eider father o

vrem ere ma2
4 4 '

n service delyery. _ 4 '.. :

| -
DoV rem dered tn the
3, In view of- the above, the .-alfl amendment may be' recons!

e of 1y aches n prmary 5d10;'-‘15-
. i .
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.. GGVERNMENT OF KHYBER. PAKHTUNKHWA 3
‘;, _ ESTABLISHM]IN‘P'DEPARTMENT RRTURRPILS
" No.SO[Policy)E&AD/1- ~3/2020

Dated Peshawas- -the Septe mbcr 07, 2023

74. : The Secrelory to Govermment of Khyber ‘Pakhiunkhwa, -
oo , Elcmcniary & SLLondnry Cducalion Deparlml..nL _

* GUIDANCE REGAKD[NG . bEL'

| " e . - .
- ' ) . Subject: -

YR ER—PACHTUNKIDVA._CIY
PROMOTION AND TRANSFER\ RY LBS.

BRI Dear Sir, : .
' | om dircctcd to refer- to your letier N MIE&SEDIZI
oted above and to stale thal

1989,

Rulcﬁ[ﬂ] dated ?_'1‘0811023 on the subject m

'-'f Appuimmc
d afﬁcc vide lh:s depﬂ.rlmenl leller of

ncccssnn_,r Bui nn::c has nln..udy been lcndered lo your poo

. evénNo. daled ﬂG OGJOB (copy ennlus;d]___
: S Yours fojthfidly,

N *

-k

Endst. Of even No & dule N o /
Copy forwarded to.thes ' . ’ -

PS to Special Secrelnny (Reg). Csmbl:shmcnuﬁcpnrumnl

1.
2. ° PA 10 Additinnal Secretary (Reg-11). Bhbhshmcnl Depurunént
. 3. :5'|ul)|:pul\r Su.n.lnq (Pulac\-l E.:tnbhshn*u,‘ajn Dapartncal. Py ('
"- - -

“h:

m..m.u:-zui: AZIZULLAH VS GOVT CF PGHI)
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GUVERNMr.NT OF KHYBER PA
ESTABLISHMENT DEPAI

; Na. SO{Polley)ERAD/1-3

: Datgd Peshawar the Septemb

1r
1

(HTUNKHWA

RTMENT '

2020
er 07,2023

i
To
- 3
The Sniecrel:ary to quernment of ihyber
Elemenmry & Sacundﬂry Educatlon Depe

s
’

Subljece - GUID?&NCE REGARDING DELETION OF
HKHYBER PAIHTUNIC(HWA CIVIL SERV,

PRONMOTION AND TRANSFER) RULES,

Dear Sir,

{ am d!rected to refer to yoyr letter No, SD[PI‘I
Rule/2023. dated 23.08.2023 on the subject nnmd
guldance has already been tendered to your good affls
No. dated 06.06.2023 (copy enclased).

LI

Pakhtunkhwa,
irtment.

RULE 7(5) IN THE
ANTS [APPCIINTMENT ‘
1589, C

e vide this department letter of everi

iYours falmﬁlllls;:.

Scctioh Officer [Palh:yj

mary-M)/E&SED/2- 2/Appuinh‘nnnt'::'-
obove and to state that necessary,

- —— -

D e

Ladst. Of even No & date Y
. ] , . .
T T
Copy forwarded to the:- -~ . '
1, PS to Special Secretary (Reg), Establishment Department )
2. PA to Additlonal Secretary (Reg-10), Establishment Department. n
3. PS to Deputy Secretary (Pallcy), Establishment Dephriment. ot
. ‘ \' Sectdon nlcer (Pallcg
VIPe142:2023 AZIZULLAH VS COVTICF PG43. ' :
. Ll
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c—rol - I .
" 1)} Secretary to Government of Khyl!:er‘[’akhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Sécoudar"y
Rducation Department, Civil Secretariat, 'P‘eshawar

iun Department

1) Director Flementary and Secondary Educa

SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2023. WHEREIN IT
WAS § X B. R KHYBER v
SERVANTS '(APPOINTMENT., PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED ~
Sir/ Madam:- ’ _ .
Your Honuratle authority promulgated Notification No. SO (Policy) ‘E&AD/1
“1‘3/2020, dated 006/08/2020, communicated to Elpmentary & Sccondary Education vide
Metier dated 06/06/23 wherein it has been made mandatory to the employees to avail the
promotion, otherwise, disciplinary action shall be t%ﬂcen against the employecs. That, as per
notitication No. Si (Policy) /JEDAD/1- 3/2020 dategi 06/08/2020, the right of forcgoing of
promotion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
Depariment {Regulation Wing) deleted Ruile 7(1 in the Civil Servants {Appdintmerit,

praomotion and Transfer) Rules, 1989 vide notificatjon no SOR-VI (C & AD)/1-2/2020 dated
06-08-2020. That the Directorate of Elementary & Secondary Education Khyher
pakhtunkhwa Peshawar asked for guidance rega‘rding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect
of which the-Establishment Department vide its |etter No. SO.(Policy) E&AD/1- 3/2020
dated Peshawar the June 06th, 2023 directed the [Directorate of Elementary & Sccondary
Kducation that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989 has been detbted vide notification dated 06-08-2020
and herefore, no provision exists.to.decline or folgo promotion and it is obligatory upon
vvery civil servant to accept - premotion under levery condition. That Directorate of
IHementary & Secondary Education Khyber Pakhtu khwa also wrote a letter to the office of
Estaglishment & Administrative DepartmentJ vide' No S$O(Primary-M) E&SED/2-
2/Appointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
IKhrher Pakhtunkhwa Civil Servants (Appointlhenk, Promotion and Transfer) Rules, 1989
4s 1. had nogatively affectcd a large number of teathers and especially female teachers. In
the ineanwhile, the department vide its letter datéd 07th of September 2023 directed the
Directorate of Elementary & Sccondary Educatigh Khyber Pakhtunkhwa that necessary
auidance has already been provided to the department and therefore no provision.exists to
dedline or forge promotion and those teachers vrho do not comply with the promotion
order of the competent authority or try to cvade %rnmution through different means shall
he proceeded under the Khyber Pakhiunkhwa Civi Servant (Efficicncy & Discipliinc] Rules,
2001 - : vt

It is, therefore, humbly prayed that on the acceptance of
the instant represen"l:'ation; the Notification bearing No. SO (POLICY)
£&D/11-3 1-2020 DAYED 06/08/2020, con%municated to vide letter dated
06106/2023, may please be declared and ordered to be struck down
being Void, Ultra_vires to the Constitutfon of Pakistan and against the

fundamental principles of natural justi'c|e.
Dated V9 /0272024
‘ 1z WHAR _HQSQAl
 SON OP_\ .-
MUOMTAZ  KH prr\\.
PST '
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1. Lzurned counsel Tor the uppellant preseat,
. . ' ]

2007 Les o pre-admission] naiice be lssied (o the

respenudents  shrough TES lar
repdyiéopiments. Appellam |is directed 1o depozi res
. R

expenses  within three  duys. “Ta ‘come up (or

ceplyennnents as Ll s prebiminary heaeing on

HLOG.2074 betwe 843, P piven 1o teamed counset

. N - . b
for the appellant, AY

03.{ - Alougwith e scrvice  appeal there 15 an

. applicatian Tar suspension  of  Naoiilicution dintedl.

06.06.20%3 ond: Teuer-daidd 23.G8.2023: il the Tina)

disposal of main service appead. In the mecanwhile, no

“adversedietion shalt be ki aguinst the uppgl_lnnl ull -

aext date ot hearng. .

Pl';"‘i‘tl‘ll tr bz rrie enpy{Muhammad Akbar Rlan)
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"1

BEFORE THE SERVICE TRI

BUNAL PESHAWAR

t
- o
TZHAR HUSSATIN Appellant
C - Versus
.. Goyernment of KP & others |
: ) Respondents
| (the Appellant)
do hereby apboint and retain |
R HAMM T L ' AH

|

: & :
ASSOCIATES OF MUAZZAM LAW FIRM

to act and appear for me in the above Suit and on

my behalf to conduct and prosecute {or

defend) the samé and all- proceedings that may be taken in respect of any petition

cornected.with the same or any decree or order pa
to lile and obtain return of documents, and to re

Steps on my/ou:_bchglf in the above matter.

\h'

ACCEPTI

AD MUAZZAM BUTT

upreme Court

Advoca igh

I agree Lo ratily all acts done by the aforesaid Advot

resepht me/us and to take all necessary

ate in pursuance of this Authority.

Nl

APPELLANT"

. 4\ .

tsed therein and Applications for review’

y

s — —— ————
.




