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T BEFORE THE SERVICE TRIBUNAL [CHYBER PAKHTUNKHUWA
In Refto

^ i__ /2024
Service Appeal No_

r
Izhar Hussain Son ofMumtaz Khan Resident of Tehsii & District Peshawar

Designation: Primary School Head Teacher at Government Primary School

Appellant

V E RS U S

1] Secretary to Government of Khyber Pakhturikhwa, Establishment Department, Civil 
Secretariat, Peshawar • .*

2) Secretary to Government of khyber Pakitunkhwa. Elementary and' Secondary 
Education Department, Civil Secretariat. Pesh'awar

%
• ‘ • /

3) blrector Elementary and Secondary Educatio 1 Department

RespondentsA

ON 4 OF KPK SERVICESERVICE APPEAL UNDER SECT
TRIBUNAL ACT 1974. AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SOfPOLICYIE&AD/1-312020.
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS
STATED tHAT SUB RULE 5 OF. RULE 7 OF KHYBER

/APPOINTMENT.PAKHTUNKHWA CIVIL - SERVANTS
PROMOTION ' AND TRANSFER) i RULES. 1989 STANDS
DELETED m

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED NOTIFICATION BEAMING NO: SO (POLICY)
E&AD/1-312020. DATED 06/08/2020.. COMMUNICATED TO 

RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. lyiAY 
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING 
VOID AND ULTRA. VIRES TO THE CONSTITUTION OF 
PAKISTAN AND FUNDAMEtiTAL PRINCIPLES OF NATURAL 

JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

\ ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL 
DEEMS FIT AND PROPER IN THE iciRCUMSTANCES OF T_HE‘
CASE MAY ALSO BE GRANTED Tb THE APPELLANT.

'■ -rI

RESPECTFULLY SHEWETH:

1. That'the Respondents Department appoint2d the’Appellant as Primary School Head
Teacher. ^
Copy of Monthly Salary account is annexed as Annexure_A

• ••t
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That as per Khybcr Pakhtunkhwa C^pp )intment/ Promotion/ Transfer) Rules, 
1989, as well as in other sister services cf tiie other Provinces and Federation as 
well, availing of promotion by the employe es is always optional and the employees

‘eir promotion and-^e ne^ct employee in

.'I

2.

\
as a matter, of right may avail or for.ego th 
seniority list is-CO be promoted. • ; I .

A .
(3. That some employees specifically have for 3gone.their promotion as they could not 

serve in the areas where there is no facility of accommodation and no houses of .. 
their elders arc available to look dfter them in far-flung and solitary mountainous 
hard areaT, arfU as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed b ' the Chief 'Minister and such promotion 
rules are not made applicable with red ospective effect The rules framed are 
published in the Gazette notification, and part and' parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rult s 1989.

'l. That Government of'ICP without-following, the rules position mentioned in Para 6 
above promulgated Notification No. >0 (Policy) ESiAD/1 3/2020, dated 
06/08/2020, communicated to Rospom ent No.2 vide letter dated 06/06,^23 
wherein it has been made mandatory to the. employees to avail Che promotion,

, . otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced asjunden-

• n'*

"Furtheriporc, those officers/officials who do not 
comply with proiho :ion order of the competent authority 

motion, through different means shall 
St under IChyber. Pakhtunkhwa Civil 
Discipline) Rules. 2011', please".

or try. to evade pro 
lie. proceeded agaii 
Servants (Efficiency

•DAD/i- 3/2020 dated 06/08/2020, the 
withdrawn and the Government of Khyber 

(Regulation Wing) deleted Rule 7(5) in 
Dtion arid Transfer) Rules. 1989 vide 
dated 06-08-2020.

‘I'hat as per notification No. SD (Policy) / 
right of foregoing of promotion 
I'akhtunkliwa Establishment Department 
the Civil Servants (Appointment. Prom
notification no SOR-Vl (E&AD)/l-2/2020 . »no/-imn
Copy of Impugned notification No. SD (Pol cy) EV AD/1- 3/2020 dated 06/08/2020
is attached as AnmaiiiiieJB '

S.
was

6. That the Directorate of Elementary &. Secondary Education IChyber Pakhtun^wa 
Peshawar asked for guidance .regard! ig deletion of Rule 
Pakhtunkhwa Civil Servants (Appointmen , Promotion and Transfer) Rules, 19^ In 
respect- of which the respondent No. 1 vide its letter No. SO(Pollcy] E&Ap/l- 
3/20201 dated. Peshawar the June 06tH. 2023 directed the respondent No 3 

\ (Directorate of Hrcmentary & Secondary Education) that Rule 7(5) in the Khybcr 
Palditunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989

0.6-08-2020 and .therefore, no provision 
; is obligatory upon evety civil servant to

1023 is attached as AllIl£2m£SX

I'hat thereafter the meeting was also hi (Id in the office of Additional Secretaty 
l-stablishmcnt on 06-07*2023 in which icivas decided to examine ffie case properiy 
and submit a self-contained/ consolidated case for onward submission to the

has been deleted vide notification dated 
cxists.to decline or forgo promotion and i 
accept promotion under every condition. 
Copy of Impugned l^etter dated June 06th.

7.

Establishment Department for further nec issary action. 
Copy of Minutes of Meeting dated 06-07-2623 is attached as

1 •

Q. That die Respondent No.3 i-e. Directorate of Elementary & -Secondary Education 
Khyber Pakhtunkhwa also wrote a lector to die office of Establishment &. 

-Administrative Department vide No Sp(Primary-M) E&SED/2-2/AppoinCment 
Riilc/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

(
»i' ■
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PakhcunUhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attachet as Annexure_E

i

07th of September 2023 directed the 
Education Khybec Pakhtunkhy/a that

'9. That the respondent vide its letter dated 
'. Directorate of Elementary & Secondary

necessary -guidance has- already been provided to the department and therefore no 
provision exists to decline or forgo pror otion and those teachers who do not 
comply with the promotion order of the competent authorily or try to evade 
promotion through different means shall be proceeded under the Khyber . 
Palchtankhwa Civil Servant (Efficiency & Discipline) Rules. 2011.
Copy of impugned letter dated 07-09-2023 s attached as AimSJflUIsJ

1 10. That thfe petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respont ents through APTA President but the 
gricvancc.s of the appcilanthave not so far I eon redressed.
Copy of Representation against the said nooRcatibn is annexed as Annexure

n. That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and tlie 
deletion of Rule 7(5) in the Khyber Pakitunkhwa Civil Servants (Appointment. 
Promotion and Transfer) Rules. 1989; the petitioners filed this Hence, the Instant 
•service appeal is filed on the following'grou ids:-

I •

■''i
GROUNDS:-

a. That as per various judgments it is establi ;hed and settled principle^.that executive 
notifications cannot bc'given retrospective effect. A valid Notification which confers 
rights is always applicable with prospeotive effect, however, if an amendment 
notificatimi tflat adversely effect the nterests of the employees or causes 
disadvantage to Che employee is not tenable In the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.'.\'*

.1
b. That there are no terms and conditions of service mentioned in the appointment 

order of the appellant wherein, availing Af promotion is mandatory. It is further 
.submitted that employpes in the past, ha/e foregone their promotion along with 
Lheir posting. It is submitted chat when dc mestic and other personal issues do not 
permit the employces/appellanc to avail tlie promotion order and in that case, me 
employees who foregone their promotion were allowed not to avail the promoDon 
for a period or 04 years and on second refusal Che employees were permanently

, debarred from availing Che faciliQ'of promotion during their entire service. Hence
the employees himsclf/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant accordjng to die order of seniority cum fitness are 
granted promotion to next rank

> 7

L. I’hai as per'Civil.Scrvanc laws, promotion s a kind of appointment whldi is always 
optional to get promotion or not, hence the impugned notification is void, lllegm and 
against the law and the same to the extent of the appellant is liable to be seC-aside..

% ‘

I hat it is lurcher submitted that on account of grant of promotion, some employees 
wlm are .suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be

pulsdrily which is not beneficial to me 
and get benefit of her promotion it must 

her to avail or forego the benefits. Any 
2 is illegal and liable to be setaside.

.1

compelled jto accept the promotion com 
employee but if an employee does not aval 

. he optional for the employees as to whe 
promotion without willingness of employe

* -
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'■ -V. Thac-non-availing of-prompcion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for pro notion could be promoted.

7^

A
' 1 f. That the impugned-promotion Notiflcatior dated 06/08/2020 communipated on 

06/06/2023 is perverse; discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights'of the appell inL It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these cii cumstanccs in the presence of impugned 
Notification -dated 06/08 /2023 comrfiunitated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of-bread and 
butter of the poor employees !

I

. 4

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&b/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respor dent NO>*li vide letter' dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to t'lfie Constitution of Pakistan and . 
against the fundamental principles of naturaj justice.

It is further prayed that no penal action as proposed and . 
envisaged in letter .dated 06/( 6/2023 may be declared as 
unlawful, illegal -and without havir g any legal effect.

Any-other relief, which thi:; honorable Tribunal -deems fit 
and proper in the. circumstances of the case,. may also be 

granted to the appellant.

Appellant

V Ai-l-ll)AVIT:

I. (the appellanl) solemnly declare 
ih.ii, thC' contents of foregoing- 
':i|ipiic:iLion arc true and correct to the 
bcsi of my knowledge and belief and 
nothing has been concealed therein 
from this Honourable Cou'rL

Througl
I ' Muham Muazzzam Butt 

Advoc^l^e^upr^e Court
I.

Deponent
•*

0

■ l\''
i. ,

•2

"--w<

• .*•I
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HBER PAKHTUNKHUWA-BEFORE THE SERVICE TRIBUNAL KHI

.•P of2024CM No.

InRefto

Service Appeal No. 72024

rzHAR. WU£>sAXr^
VERSUS

Sccrctaiy to Govemmentof KhyberPal

APPLICATION FOR SUSPENSION OF lljvUGNED NOTIFICATION 
BEARING HO. SO (POUCY) E&p/i-3/M20 DATED 06{08;2020, 
COMMUNICATED TO RESPONDENT NoJz BY RESPONDENT NO.i, 
VIDE LETTER DATED 06/06/2023jTlLL:THE FINAL DISPOSAL OF 

CASE IN HAND.

V-Respectfully-Submitted:* , ' .

1. That tJie Instant application raay be treateH as part and parcel of servlceappeal of the 

appellant

4 .

/

[btunkh^A Others

•P,

I ,'t

1.'2. liiat the appellanthae braught a good'prima fade ase and balance of convenience olso 

lies In &vor of the appellant
f.

3. TbatthereislIkEllhaodsdccessoftheappidlantlh he Us. And If thonoti&ation bearing 

No. So [Policy] E&D/l'a/202O Dated 06/08/2020. communicated to Respondent No2 

by Respondent No.l, Vide Utter Dated 06/06/2023 Is hot suspended tiie appellant 
wouldsufferirreparableloss. {

i\'

4. TTiat valuable rights ofthe appeUant Is involved In me case.

In view ofthe reasons, It Is humbly requestei that the notification bearing No; So 

p»ollcy) E&P/1-3/2020 dated 06/08/2020, a mraunlcated to Respondent No2-by 

Respondent NaL Vide Le^ Dated Q6y06/2(|23.may Undly be suspended tifl-the

final disposal ofthe main appeal In.ban^

AFFIDAVm
Through

I [the appellanO do hereby solemnly 
stated on oath that the contents of 
foregoing appUcation are true and 

the best of my knowledge

Mahominad 
Advocate Supreme Co

correct to 
and beUef and nothing has 
concealed therein from tills Honoi^li

Deponent

\
MoluunmadAdeel'Butt . 
Advocate Hl^ Court

.*
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.Hr: H^O\kt,. ■
. candidate Is hereby av’.pointed 
of ^;750/-a fixed plug 
effect fron.the date of hie 

aealnet eacaot p*r3 post of 
under the follovlna torod and 

COWBMiata ■

a/o. J.
as FTC tfc-cher on ilB:750/-ni fl«d in Sts E0s7 

Usual oliovonoes as ado asibke under the culea with
a^t^og^or obaiEB at

'ssSs^
eonditions:-

dondemod.i, to alla.
3, . neoesaazy far txanoit la

teJcl^tS“ar *^-*“<poi4y te-aia.ond aubjoct-to the
i SSrt h ® uoti4 JD ease he wiabes to leave the

Month's prior noUoe or in'lien sn^eea to the Govtsof iWB’Jiio

Sawi^wlthir^“® oertlflmte froo the Civil surgeon, \

la oaso thu oaadldate foils to hike over durse viithlh lU days frcb. the 
dote of ioBUo of this letter his oprolnti ont will stuzd cnnoellod 
nutoaotlcBllyt'
The verifioatlun roll of * charaotor and nntepedeni should be' eabaitted 
to this office for further verifioatlon c od record 
The candidotes should nut he handed over ofaarce if Mg o^'o te net

__ boteaea. 1J^5-yesxa. . — .
Bo ehculd ezeente noeeoeary bond and io case he la nquized to tzuidle 
Covt[iaooay cr property.
Tho Toy aenlo am 'eervioe ruloe would be eubjoot to reviaiun in 

' aBoo^anoet- with the o^ero to be passed by the Covtjof I'eabnuar 
f^ooi tiXBo to tiue,.
Ho will produce photo Stat euples of his SSO/^ntezDedlate/£A and ell 
other neoeoaaiy daeoaents inoludlng dooloilo and Identity Card to 
SI3C(M)o6aoBmcd.at tbo tisa of taking over ohartio.
He wlU'-be dealt with under l&b Bulca If be violates CovtiTUleo and ''*-s 
re^vlatioas.

4.

i.

6,

7.

0.. S'.
9.

10.

u, •
9- .

/
(Mum}lK& j gXTtlB JiSJJ,)

' iiza&iCf onceTicii omcsaCHiig)
PEsauii.

Peoht var the/ /l^OO.

i .

^ /■dr.uttiPTd C/T liotfed

Copy for Inforaaiiop

A'W^vl'BlIonal ^ttoation CpffioeT(>uilsJFoshawiir. ; 
ii- filuoation Ciffieor(»&ile)HavslKirB j '

5i- aub-nivi!****®^ tfuosUon OffloorOSalaXObarsaddc ”

SUliTiUOt

X..ir* ilfflh the renaxiCb to 
I sheok^p the ozicinal

nf -^b,^ ngtri<,rfi^i.n
I eoncLToed before taking 

over obarjo of his now • 
post.

■

. i\> rr/ '4 ■ 'of the obove noaod oaamxuL-d.H OmdldaU) :Dr•iidtt^ios(8«hwi^g}](y;:p peahoM >r.5. PA to mrsotor of
e. -PS.to 
7^4. to

£- - -W.

>

■siiHacp
’ pjEBUiVWl ^

)

4^
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Uisl. Kl*-Pn'' iijci;il 
[li.sirici r\cc<iuiil!i.Office I’esliuiriir l>isl. |
iMiijilhlySulun-Slulvtnc.nl (Alurdi-202>l)| '

/

i'-- .»

'ti

• l‘vrs(iniit Infiirniulioii iif Mr iiCIIAU HUSSAIN ilAv/s nfi'IUM I'A^. KHAN 
■ i'crsoonci Niiiiilivr: UU02221I9 CNIC; 173UV|2535(I71

Eiilry inioGo\M. Scr^ ite: 12.05, !‘J8K i

i?
•NTN:0
Lcnsjili of Service: 33 Veui.s I (J Mmiili^ 021 DuvnDale (if Birth: 20.12.19&9

!
Kiii|il<iyiiiciil i:ulv}>itr.v: Aciit'v Teiiifiurury 

• Dvsiatwlii.n; I'RIMARY SCHOOL H!:AIJ TEACH 
DDO Code: l’\\Vi57l-i)isii ici I'csluiwnr 
I'tiyntll Seclidii: 003 
Gl’l- A/C No: EDU 030238 
Vewlur Niiniltet; - 
I'uv unit Alliiivuiice.>::

I

«06757-lb-DlSTKICTGOVERNMENT K.IIYHI-

s.--
I- I

Cri'Seciiuii: OOt 
CIT IntL-rcsi upplivd

Cu.di Cctiier: 33
. ' ici’E Uiiluncv:

I
3KI.‘I53.0U

!
I

I’ay Scale T)i)e: Civil HI’S: 15 I’aySiaiie. 3Sl'ayseulv:,l3l’SKi)r.2022

W’liue lyiie
Oasic I’av____________
Convev Allowance 2005

W'uue Iviiv.Aniiiunl .Anidunl

lildusc Kciil ,-\llni> 10001 73,-120-01. lUO-l Li'

2.KSft.00 MedieuI Allowniicv . • 1.500.001210 1300

I'sVoAdhoc Kelivf All-20131503 Cliarue .AHuwaucc 40.00 2I4K 91K.Q0
1

tcuehine Allowance 2021Adlioc Relief Alldw2199 659.00 3.224.002316
AdhucRelAl l5%22a’Si7)DiW.RedAII I5%2022K.R-2341 7,006.00 2347 7.006.001*

I
Aillmc Relief All 2023 35%237.S 25.0O-I.0O 0.00I

;
I tediiclions - Geiii'r:il

i
\niuiiiiir'i!Wane Iviic 

CRKStib.scriplion
_ 1' !i|;£ lype 

livnevnlein |•lnKl ’

4Aninuiil

■4.290.00 3501 •.s'iil-.'l'i
-I35.(m

.3015
i' -3'.'785.00 ■3609 Income Tax 3990 Emp.Edu. I'und KPKi-
1 o.ao4004 R, ncdcrns & Dealh Cornu: . -600.00

Deiliivtidns''- l.dun^ iinil Atlvuncv.^
i

T l‘i iiici|ijl uiiiiiunl -l.llUd DcilucliiidDe.’ivriiiliiiii ' Iliiluncc
t

Deduclinns.'Incnme Tux
l*as-:ible: 3‘» 32.3.38 , Keciivvreil till jVlAI<-2fl2J-. 33.140 nil

/
i : l-.vcmitictl: I4!‘3'i ‘' ..I :I'. .•T
7

' -H),0(0.00130.374.00 . Net I’uy: (Us.): II0J64.01IGross I'liy (R.X.): Dcd.ucliuns: (Rs.): I

i’nycc N:nne; IZIIAR HUSSAIN 
Avcoiiiii Niimlii.'r,'30386S2264 
Uank DciniLs; NATIONAL HANK 01- I’AKJS TAN. 2303S6 I'ESHAWAK CAN’IT I’ESHAWAK CAN I')’. I’ohanar

1

Earned; Hiiliincc:Opening Hulanuc: Availed:l.eavv.s:
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GOVERNMENT OF 

KHYBER PAKHTUNK iVJA 
ESTABLISHMENT DEPARTMENT 

(REGULATION WING)
B ..

I-:
NOTIFICATION

Dated Peshawar the. 06/08/2020
S

In exercise of the powers conferred by section 26 of the Pak itunkhwa Civil ServaittsAcT) 1973(Khy_ber 
. Pakhtunkhwa Act No XVIII) the chief Minister of (thyber Pakhtunkhwa Is pleased to direct that in the . 

Khyber Pakhtunkhwa Civil Servants (Appointment Promotio i and Transfer) Rules 1989, the following • 
further amendment shall be made, nameti/?''*'\

, *,
: AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.
i

, # CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE 

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtun
2. The Senior Member Board of Revenue, Khyber PaK ijunkhwa.
3. All Administrative Secretaries tb Govt of Khyber Pal htunkhwa.
4. The Principal Secretarv to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

• 6. All Divisional Commissioners In Khyber Pal6iiunkhvva.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. Alt Autonomous/Semi Autonomous Bodies in Khybi r Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar,.Peshawar High Court, Peshawar.
11. The Registrar, Khyber PakliLunkhwa Service Tribunal, Peshawar
12. The Secretary. Khyber PakhtUnkhwa Public Service lommission, Peshawar, 
ia' The D^uty Director (IT), Department
14. All Section Officers In Establishment & Administration, Department
15. The Sectiort Officer ( Admin), AdministraUon Department with the request to arrange 20 pzette 

copies.

thwa.' Planning & Development Oepartrnent) 

.■j
/4

• «

16. The Caretaker, Administration Department .
f ,»•f

T

(WARDAH LATIF 
DEPUTY SECRETARY | >OUCY)1

' t •

i.

$

I,

. {
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’ ^EMEilfTARY ‘ANO SECONDARY EOUCATIOH DEPARTMENT
CIVIL atcniTTARlA-j PESHAWAR - 

{Phono Mn.ODI 92^507).

!.• R IPakhtlinkmvjaI;k ■ \I*
I

I

•s-S
1

('•n.'sO(PflmwY-MVEaSEDQ^f20M
Dalod Pashavjaf Ihc. June 2Br .202-

«

I , «
Jo - I

The Dlreclof I;
ElemenlaryjS SecondaryEducallon }epaflmeJil l> 
Khyber PaHhtunkhwa, Peshawar.

AaliUllahKhan
Presidenl • . .ns

• AH Primary Teacher's Assncialion. KP ,

y

^ *
ti f/I }

; r'j ..4. •
»

Sublact: GUIDANOE
P&KHTUNKHWA civil (AP—--------

- - r^Mn'TRflNSFPP| PULES. 19BB.

\

\

2023 aod lo;=la!= ^\
06 June.
1V.OD AM in lfedeparimenl under Ihe

E&SEOBparimBtit In h|s office.
; .

presenlallufij ol Vour 
■ & venue as rnanlloned

.-equaslerl lo da^ula a reI,* It \You’ are, Iherelote.--
tioallend Ihe mealing on a dale .time2. «

Nrespecllua Oepartman 

■above, pldasi _

;s - i
I I

'“s I

'dey' 4-Pncl-.M•*.
I

*. /*,
1 ••

\.* t
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i■. NoS0CPrimaiy»M3/B8iSBp/2*6/2D23- 
Dated Peehavvar Ae June 2S^ 2023 !

To;I (.
The Director . . ^
Elementary &5cranddry Education Department 
KhyberPalchtunlch\^, Peshaivar. • ; . ■ -

•' Aziz Ullah Kh'an President ' ■' .
President
AH Primary Teacher’s Association, XP

Subiect *’cUlfiANCE REISAIIDING DELETION OF RULB7P] INTHE KHVEBR 
PAICHTUNICHWA civil servants (APPOINTMENT, PROMOTION 
AND TRANSFER) RULES, 19D9.

t
I

,
!

• I
i

• -IN' •I

I am directed to refer to thesub{cct noted above’and to endose herewith'a letter of 
Establishment Department loiter No. SO CPollcylE&AO/l>3/2020 doted OS (une, 2023 and to state 
that titc subiect meetlpB Is m'bo held on 06 |uly. 2023 '
Chairmanship of Addition,il Secretary (Estab) EASE Dep:

You are. therefort!. requested to depi te a representative of your respective 
Oopartment to attend the meetinp nn n date, time A vonu i as mentioned above, please.

End:AA .

■ • ;

5
It 11:00 AM in this depar^ent under the 
rtmentlnhlsoIRcc.

I '■ 2.

I \

[MUHAMMAO ISHAQ} . ' 
SECTION OmCEli (PIUMARY MAI.E)

1
Iv’

.1
t. r • I«

Copy forwarded to thei • »' *
• I •> >

1. PS to Secretary, BASE Department Khyber Palchtunkhwa.
II 1

X d
4

/ /t t
I I

I
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Wcgnl^cj APSIICaIiQK! SUB^jingh RV, MB; ATII 'UtUH

EP.P-YiNQ&^,PBi:5|DENT [ALL Pf|)l,^4gv TEArrHPas .(tSSOClATiDM KHVBgp PAKHTUHtTHWA'
BEGARDIHG QKDElgHQMtnp flutg7f5\ im thB CIVIL EEBVANt (AFPOimMEMT. PROMOTION k ‘
LR_&NSFEaRUlftlOAa< j -----^—x-u-skJjni—rnviitv! n.-»

A mee^jng regoldlng Ihe suhleill moller 

under Ihe Choltmonshlp ol Addllional
*l I I

•foljQwihg otlapdBd Ihameellno.

N -• ■I . •/V.r MIWUTES OPv;
1 ! .t

t • I I '•• I • I

I
I

. I
* 1, '/OS held on 0A>O7>2OU ol )l^0 AM 

jry Eslobllshmenl In his olllce. The
*,ll Secfel \ •

J.i

I in DESIGNATIONI
1 5
' ! Ml. PoiolWdWr. ’ Oopuly DUeelBr EtIebIlihmenI el Dtieelorele 

Elemenlo/y' i) Spcondoiy gdueolton Oepe/lwonl
PiQVincIol ProsIdenI All PflmorYTBoehDX 

• Ajjaclalion 
Khvbet Pokh unkhwg
c’onetol Seclclo/y APTA Pcihawer _
Soetlon OiOcoi IPrlntoiy) E»SE Deporlmonl Civil 
Secteloilol KbYbor PckhliinkhwB Pethawat______ _

s>•»
2 I Mr. A2ii uUoh

I I

3 Mr. Ralaqal UlloK »

Muhammad tihaq4: I
I t .<

1
i ••

Ihe Holy Ouioo. Tho choir welcomed2. The meeling slorled v/iih recllollon Iram 
Ihe ooHIdppnls. The Oeoulv Oireclor lEilabllshmenl} ot Dlieclofale ol Hemenlorv fc

wg oQCrtCio \\BfT\ In dfiloll.

I:
I

• I.. • f.

Secondory Educolloh bileled Ihe lorum rego'c

3. Aller ihreadbdfB ’discussion U wo$ decided Ihol Dkeclotole ol Bemenlory l
Sseendary Educollofr Oeporlmanl moy exorilno Ihe .cose properly ond lub

submission, lo Eslobllshmenlsell-conlolned/ccnioildoled cose lor on' <prd ,
Oeporlmenl lor loilhcr neccssory ocUon.

*
, The meeting ended wllh ,a vile ol Ihonks from Ihe Choir.

Pfovinctal Prejldenl , 
J^Pdmarv Teoehen Asiociqllon 
^ Khy^rPelihlunlrhv/o

■ I1.
fMf. faiaiWoh d] 
Oopuly OirocJoi'i 
tisE dteporlmeni

:
i*. • •\

1

.ic-.- \jPt
ihomlnetfwbpJfMuho^- - 

Socl/on OWcorjPrtmflryMalol 
e&STOBporlmenl

I &■(Mr. Rdfoqol Ulloh) 
Gonerol koeroloiY APTA 

Peahowor

J

(Abctul oh) 
AddOlonal Secrolor

, E^SB Oeporlmenl

f

^tlablbhmcnl)I

I

I

\ :
,«

t

i
\i r :■s,

. i;v : ! \WP4442-2033 AZIZUUAH VS GOVT CP PO«3
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^NUTES Op THB MEETIMG Req^pniMw/
1 h

•s'I

^1
A meeHnfi regarding the subject matter was held on 06K)7-2023 at U:OD AM under 

the phelrmanshlp of Additional Secretan- Establishment In his oRlce. Tha followlnfl attended 
the meeting

I

• ;
.. tt

i\->
SH NAME DESIGNATION ■ . -----

Deputy .Director Establishment of Directorate Elementary &
-Secondary Education Department_______ •
Provincial P/esIdent All Primaj^-TeacKers Association: 

-KhyberPakhtunkhwa •
General Secretary AFTA Peshawar

1 Mr. Fatal Wahid -I

• 2 Mr. Atiz UllahI

' 3 Mr. Rafaqat Ullah
Muhammad Ishaq

1

4 Section Officer (Prihary) EASE Deportment' Ovll-
Secretarial KbyborPakhtunkhwa Poshawar

*.

s • ^ ^ J,
-loly QurBn. The, chelpwelcomed the 
directorate of Elementary ,& Serandaty 
etall.

2. The^nreetlng started with recitation from The 
participants. Tho Deputy Director .(Establishment) of 
Education briefed the forum roga^Ing agenda Item In

•• > /

3. After threadbare discussion It was dedt^d that (Irectorate of aernentary & Secondary 
Education Department may examine the case properly and submit 8t self- 
conralned/consoHdated case for'onward submission to Establishment Department for fuhh'er 
necessary action. . ' ' ‘ •

I •

. Tjis moating ended with a vote of thanks from the Chair.-

«—-t

(Mr. Fatal Wahid) - 
Deputy Director-l 
E&SE bspaitnicnt

t f

r •s

J
.K

‘

Proulntlal President • •
All Primary Teachers Association 
Khyber Pakhtunkhv/a

f .*•
T I

• I

(Mr. Rafaqat Ullah) 
General Secretary APTA 
Peshaivar

(Muhammad Ishaq)
Section Officer (Primary-Male) 
E&SE Department

-'f\i

I i •.V

i f

I
:(i

’ (Abdullah) ^) =• «
I ■

* I

«•k;
1

.*
•I* -

•
1'••

t

r
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I; • • • ■ a£L Uii Ai<0 &CCOKDAHY EDUCJlTfOK DEPAnTMBrfr
CIVIL EECRETARtAT PE6HAWAR 

(Phono Ko^l|<g22aa7)

(*0. SO(Pflm8fy-h ]EB£ED/2-2/Appolntrnent'(lu!s /ZOiQ 
Ped^awar Dated 23*^ August, 2023

t

/
t

I

i
I

: T'w to OvA. ol Khybof Pa ihlunWi‘.«a.
Eetaibkshmenl & AdminisUalton Department. 
Peshwrar

I
1

\I
it

: ^5BRVANf. iQB9Lt
\.•

Crsr Sir, \Mo. SO(PollcY)/ EaAD/ l*3/202i) dated
wi. 2023 BTd B that ato daMan =r hdaVCS) Khyber PakhhJnkh™^

otohBOoh tivauoh dlttcaat maans shall ba ptocaad ooder. Khyto 

aVil Servant (Effidenc/ a DlsdpUne) Rules, 2011..
Ittfid that In some rases lady teacher of primary 

serious inconvtence \^«e they have to 
^denaal or frartspirt fadllky. Most of 
mother-Mavrv;hD|!^eed rare. In such

cry. .
T^emlnlentmayba‘n|CDnsia^

I am dtrected to- refer m your i^terV, « 1
I •J.,
i * i .

3 '

tr/ to
PgSdttunWrrra

I

Lm*’

tn this connection K Is subm 
sud? promtJtlons have .to. face 

In the remotest staBon 
fTlaJ vrith Wds and eider father □' 

service dell

said:
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2. . ■ ipI

lei/ei vrho a’/w 
Cifefform dutJsrt

friem sre ma- 
csssfi. tnfefe

v/llh no:
I

I* %
negative eff6^ /

(der^ to^^
In vtew nf fr-" "twve, *e 
tesdteri.Tprtf»«*Y«*>oo'5'3.'-.'! • /

firter^ of *5wi‘ \ I [HtiHAMl 
SECnOH OPFICj flj|WlYMALE)

I

Cow for/rarded to toe:

1. Director
2. PS to Secreory#
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€ ■. ceVERNM>5WT a.,.KHyBEB. .,
ESTABLISHT^T-pEPASTMCNT

■ No. SOfPQlicy}E&AD/l-3/2020 _
n.iedPcsIiau'ar-tbeSeptcmberOT.ZU^

.*

§
c ■.<r

Tlic Sccreiury to Govemmcni onChyber'pQ.klilunWi'''^. 
Elementary & Seebndnry Educolion pepartnienL .

'niilDANCE REGARJtNG 

promotion and TRANS'^^’^t mi1LES,-1969.

ISubjeci: - «k

-cV 5ou
5, ^ ..CCO . re...o,yo. le^rW/^OaViffiS^ ; 

... ^

necessary ’
;r • even No

2DexirSir, 2
S<
s ••
2 -% r/I

. dated 0'();06J023 (copy cnfilosfflL-* % I
.n

Youis faithfully.*1

■Or-■<

:er (Policy} \Seciioi

,:
I

A
Fnilst. Of even No ’& doig

■' Copy forwarded to the:- "I \
■"ij

■ i1.
/
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GOVERNMENT OF KHYQER PAKHTUNKHVVA 
ESTABLISHMENTiEPAHjTMENT 
No. S0(Pollcy]EaAD/l*3/2020 

Dat^d Peshawar the September 07,2023

■•II I-»
4

Toi :
f

.The Secretary to Government of Khyber Pakhtunithwa, 
Elementary & Secondd^'Educatlon Department !

\ i I %
GUIDANCE REGARDING DELETION OF RULE 7(5] IN THE . 
ICHYBER PAIOITUNKHWA CIVILSERVANTS (APPOINTMENT, 
PROrllOTlON AND TRANSFER) RULES, 1989.

SuElecc -t ‘ *
. f

\
Dear Sin i

flary-M)/EaiSED/2- 2/Appointmcnt^- 
Rule/2023 .dated 23.QQ.2023 on tire subject noted above and to state that necessary' 
guidance has already been tendered to your good office vide this department letter of cved 
No. dated 06.06.2023 (copy enclosed).

I am directed to refer to yoqr letter No. SO(Prl
i

i
4

Yours faithfully,
•:
t t /I

Scedo I Officer (Policy)
•.

\
J ARnrist Of p.vRn Wn ft date a • /f »

' /i\ . *• *Copy forwarded to ^e:- .. .'
1. PS to Special Secretary (Reg), Establishment DeparmenL 

■ 2. PA to Additional Secretary [Reg-IQ, Establishment Department
3. PS to Deputy Secretary (Policy), Establishrfient Dep irtment

; ■,
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s /. .

of Khy£cr Pal<hmnkhwa, Establishment Department,To,
■ 1) Secretary to Government 

Civil Secretariat, l^eshawar
2] Secretary to Government of Khyber Pakitunkhwa, Elementary and Secondary 

Education Department, Civil Secretariat,Peshawar 
H) Director l^lcmcntary and Secondary Educa ion Department

RRPRRSFNTATIQN >Ar.AlNST THE IMPUGNED NOTIFICATION BEARING
Mn.snfpnumR&An/i-:^i2n2n. dated 06/08/2020. communicated—Ifi
SRCRETARV- TO GOVERNMENT OF IfflYBER PAKHTUNKHWA. RLEtWENTARV &
SRrnNDARV RDllCATION DEPARTMENT VIDE
WAS STATKn THAT SUH RULE 5 OF RULE_7
SRRVANTS' fAPPQlNTMENT. PROMOTION AND TRANSFER! RULES. 1909 STANDS

I •

V

''V
■RTTRR nn6/nfi/2Q23. WHEREIN LT
nP KHYBER PAKHTUNKHWA CIVIL i:

np.l.RTED
Sir/Madam:-

Your Honurarte authority promulgated 
'3/2020, dated 06/00/2020, communicated to E!

dated 06/06/23 wherein it has been made mandatory to the employees to avail the 
pi-Dmoiion, otherwise', disciplinary action shai! bo tjiken against the employees. That, as per 
noiiilciUion No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregomg of 
inotHtuion was withdrawn and the Government of Khyber Pakhtunkhwa EstablUhment 
Denai inient (Itegulation Wing) deleted Rule 7(9 in the Civil Servants (Appointment. 
Priunoiion and '|•ra^s^el•) Rules. 1989 vide notificat on no SOR-VI (E & AD)/l-2/2020 dated 
06-011-2020. rhai the Directorate of Elementary & Secondary Education Khyber 
Pakluunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakliumkhwa Civil Servants (Appointment, Promot on and Transfer) Rules, 1989 in ^®spect 
of which the-Esiablishmcnt Department vide its etter No. SO.(Policy) E&AD/l* 3/2020 
dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondary 

Rule 7f5) in the Khyber pakhtunkhwa Civil Servants (Appointment,
Sted vide notification dated 06*08*2020 
•go promotion and it is obligatory upon 

That Directorate of

'lotification No. SO (Policy) E&AD/l 
jmentary & Secondary Education vide

f..

I'ldui.'alioii that
I’romniion and Transfer) Rules, 1989 has been del 
and .ihercfore, no provision cxists-to.declirjc or fo 

civil servant to accept-promotion under 
l::!eiiientniy '&Secondary Education Khyber Palchtu 
I■;sla:}l^shn1ent & Administrative Department 
2/,\p))()intment Rulc/2023 dated 23-08*2023 tc
Khvher Pakhtunkhwa Civil Servants (Appointmen . r ■ u i
.1.^ u luid negatively affected a large number of teachers and especially female 
Che meanwhile, the department vide its letter datdd 07th of September 2023 directed the 
Diri'cioratc of Elementary & Secondary Educatioh Khyber Pakhtunkhwa that necessap^ 
■Hiidance has already been provided to the department and therefore no provisIon.exisK to 
deriine or forgo promotion and those teachers who do not comply with the promotion 
..rm-r uf the competent authority or try to evade promotion through different means shall 
he prucoeded under the Khyber Palchtunkhwa Givi Servant (Efficiency & Discipline) Rules. 

2011.

every condition, 
nkhwa also wrote a letter to the office of 
vide No SO(Prjmary*M) E&SED/2- 
reconsider the amendment made in 

c, Promotion and Transfer) Rules,.1989

uvi*rv

- s
It is, therefore, humbly prated that on the acceptance of 

the instant representation; the Notifiejation bearing No. SO (POLICY) 
EiiD/1-3 1-2020 DATEP 06/08/2020, communicated to vide letter dated 
06/06/2023, may please be declared and ordered to be struck down 
being Void, Ultra, virps to the Constitut on of Pakistan and against the 

fundamental principles of natural justice.

Ibicd _ii/02/2024I
D? ; ' 

MA) MTft'Z- ^ H A-f^

PSHT
i..

\
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X. •

BEFORE THE SERVICE TRllBUNAL PESHAWAR
*

Appellantr2-KAR H
Versus

■J^ovtrfiiinent of KP &. others ^» Respondents
I

I (the Appellant)
'T

id retaindo hereby appoint a
I ^AHC ..MUHAMMAD MI1A22AM BUTT ASC; mUHAMMAD ADEEL BUT 

RASSAM AHMAD SIdIdIOUI AHC
I •

&
ASSOCIATES OF MUA7.2AM LAW FIRM

ny behalf to conduct and prosecute (or 

be taken in respect of any petition 

;sed therein and Applications for review

10 Oft and appear for me in tlie above Suit and on 

deiend) the same and all-proceedings that ma] 

conncctcd.-with the same or any decree or order pa 
to lile arid obtain return of documents, and to reijreseht me/us and to take all necessary

steps on my/ouj^bchalf in the above matter.

l\'' I oKi ee to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

ST

appellant
t

ACCEPT

MUH^ flMAD MUAZ2AM BUTT
AdvociitqKuprumc Court Advocate High Court

1HMADSB
igh CourtAdvoca

•' * ,
U • /


