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rBEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA.

In Ref to
4*

72024Service Appeal No. ;
>

Taj Muhammad khan son of Ali Muhammad Khan PSHT 

Kandi Payan, PaCwara Bala, Mathra, Tehsil and District Peshawar

■

t’

.Appellant
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

Secretary to Government” of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat. Peshawar

1)

I
2) i

Director Elementary and Secondary Education Department, Civil Secretariat Near 
MPA Hostel. Peshawar

3)

...Respo.ndents

■SERVICE APPRAI. UNDER-SECTION 4 OF KPK SERVICE TRIBUNAL ACT

1974. AGAINST THE IMPUGNED NOTIFICATION BEARING
NO.SOfP01lfV>t?AAn/1.2/2020. DATED 06/08/2020.'COMMUNICATED

TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT t

WAS STATED THAT SUB RULE 5 OP RULE 7 OF KHVBER PAKHTUNKHWA

Civil. SERVANTS fAPPQINTMENT. PROMOTION AND TRANSFER! RULES.

1989 STANDS DELETED

PRAYER: ft

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED
T U'

NOTIFICATION BEARING NO: SO fPOLICVI E&AD/1-3/2Q20. DATED

Q6/PB/2020. COMMUNICATED TO RESPONDENT NO! 2 VIDE LETTER

DATED 06/06/2023. mA'V BE DECLARED AND ORDERED TO BE STRUCK
DOWN BEING VOID AND ULT^ VIRES TO THE CONSTITUTION OF

' - * ' f . . • '
PAKISTAN AND FUNDAMENTAL PRINCIPLES QP NATURAL IliSTfCE AND

i

r
I

I

AGAINST THE R1GHTS_0F APEELLANTa

ANY OTHER RELIEF WHICH THIS HQNGURABLE TRIBUNAL DEEMS FIT

AND PROPER IN THE CIRCUMSTANCES OF THE CASE. MAY ALSO BE

GRANTED TO THE APPELLANT/

V RESPECTFULLY SHEWETH; -

1. ' That the Respondents Department appointed the Appellant as Primary School Head
Teacher ^
Copy of Appointment letter is annexed as Annexiire A «

I
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2. That as per Khybcr PakhCunkhwa-(Appointment/ Promotion/ Transfer) Rules.
1989, as well as in other sister-services of the other Provinces and Federation as ' i. 
well, availing of promotion by the employes is always optional and tiie employees 
as a matter of right may avail or forego their promotion and the next employee in 
scniorit)‘.iUst if to be promoted.

,y/.- 3. That some employees specifically have foregone-their promotion,as they could
serve in the areas where there Is'no facility of accommodation and no houses of 
their elders arc

not

available to look after them In iar*nung and solitary mountainous, 
hard areas, and as per Section 25 of per KP Civil Servant Act; 1973, rules to the ' 
extent of terms and,condition is framed by the Chief Minister and such promotion 
rules are not made;applicable.wlth retrospective effect The rules framed 
published in the Gazette notification and part and parcel of IKP Civil Senrant 
AppointmencTransferandPromotionRulcsl989. ' '

are

4. 1 hat Government of KP without following the rules position'mehtioiied in Para 6’
above' promulgated Notification No. SO (Policy) 'Ei&AD/l' 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter -dated- 06/06/23 
wherein it has been'made mandatoiy to the employees to avail the promotion, 
otherwise, disdplina^ action shall bo taken against the employees. The impugned 
Notification is reproduced as under:-■- *■

"Furthermore, those officers/oflicials who do not 
comply with promotion order of the competent authorlQ' 
or try to evade promotion through different means shall- ' ' 
be proceeded against under IChyber Pal^tunkhyva Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

5. That as per notification No. SD (Policy) /EDAD/1- 3/2020 daiedi06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khybcr 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule'^(S) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
nqtificalionnpSOR-VI(E&AD)/l-2/2020dated06-08-2020.
Copy ofilmpugned notification No. SD (Policy) EV AD/1- 3/2020 dated'b6/08/2020 ' 
is attached as Annexure B

6. I hat the Directorate-pf Elementaiy & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance reprding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules; 1989 In 
respect of which , the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- . 
.t/2020 elated Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khybcr 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexuro C

■fhat thereafter the meeting was also held In the office of Additional Secretary 
i'.stablishmcnt on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary actioit 
Copy of Miniites of Meeting dated 06-07-2023 is attached as Annexure D

Respondenc No.3 i-e. Directorate of Elementary & Secondary Education 
Khybcr Pakhtunkhwa also wrote a letter to the' office of Establishment &

- Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointmcnt 
ROic/2023 dated 23-08-2023: to reconsider the amendment made in Khybcr

i '

I •

7.

''i8. That the

r
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Pakhtunkhwa Civil Servants [Appointment, Promotion and Transfer] Rules, 1909 as . - 
it.had negatively affected a large number of teachers and especially female teachers 
Copy of Letter dated 23-Q8-2023 is attached.asAnnexiire K

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber, Pakhtunkhwa ■ that ' 
necessary guidance has already been provided'to the department and therefore tio 
provision-exists to decline or forgo promotion and those teachers who do not 

.comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant [Efficiency & Discipline] Rules. 2011.
Copy of Impugned letter dated 07-09-2023 is attached asAnnexureF

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, .and also approached to respondents through APTA President but the. ' 
grievances of the apppllanthave not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G & H '

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule'7(5] in the Khyber Pakhtunkhwa avil.Servants (Appointment, 
i’romotion and Transfer] Rules. 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

I

9.

I

I..

10.

11.

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive ' 
notifications cannot be'given retrospective effect A valid Notification which confers • 
rights is always applicable with prospective effect. However, if an amendment 
notification that-adversely effects the interests of'the employees or, causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to.be set-aside.

n'-

h. ihat there are ho terms and conditions of service mentioned in, the appointment 
order of the appellant whprein; availing of promotion is niandatoo'- It is further 
.submitted that..cmplpyees in the past, have .foregone their pronjotion along with 
their p'osting..It,is submitted that when domestic and other personal issues do not 
permit Che employees/appellant to avail the promotion order and in that case, Ae 
employees wlip foregone their promotion were allowed not to avail the promotion 
lor a period or 04 years and on second refusal. Che employees were permanently 
debarred from availing tiie facilily of promotion during their entire service. Hence' • 
the employees himself/herself forebear agonies of foregoing theiripromotions. As a 
result, junior to tJie appellant according to tJie order of seniority cum fitness-are 
granted promotion to next rank.

•c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or hot, hence the impugned notification is void, illegal and • 
against the law and the same to the extent of the appellant is liable to be set-aside.

(I. Ihat it IS lurther submitted Chat on account ofgrant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer,in other areas, therefore, no^empioyee can be 
compelled to accept Che promotion'compulsorily which is not beneficial to the 
employee but if an employee does not avail and getbenefit of her prom'oHon it must .' '
bo optional for the, employees as to whether to avail or forego Che benefits. Any 
promotion without willingness of employee is illegal and liable Co be setaside,

> ,
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c. That non-avaihng op promotion and foregoing thereof doeS'not icause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring.for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 Communicated on • 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the'.rights of the pppeJIanL It is not out of placb to mention here 
that the ^ppellant are teachers'and have to look after their childreh as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated.on 06/06/23’would not be able to 
serve -in the department and vyhich shall amount to the 'snatching of bread'and • 
butter ofthc poor employees - .

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the'impugned NotiHcktion bearing 
No. SO (POLICY) E&O/1-3/2020 DATED 06/08/2020, communicated 
to Respondent. <Nb.2. by Respondent NO.lj. vide letter' dated 
06/06/2023, may please be declared and ordered to be struck 
down ^eing Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and 
envisaged in letter . dated 06/06/2023 -may be declared as 
unlawful, illegal and.without having any legal effect.

I

Any other relief, which this honorable Tribunal deems'fit 
and proper ih’ the circumstances of the ’ 
granted to the appellant.

II
case, may ,also be

Appellant /r1 ^ AFI-IIMVCT:

1, (the appellant] solemnly declare 
thill the ThroughconiKnt.s of foregoing 
application aio true,and correct to the 
best'of my knowledge and belief and 
nothing has been concealed'therein 
from this Honourable Court'

Mubamjnm Muazzzam Butt 
Advocace&uprepie Court

.Deponent

1:
-V.»
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BEFORE THE SERVICE TRIBUNAL KHyBER PAKH'^KHUWA- 

.-P of 2024CMNo -
>. *'- . InRiefto

Service Appeal No. yzfl24

VER8US

Secretary to GovcmihentofKhyberPakhtimldiwa, & othersI
APPUCATION FOR SUSPENSION OF IMPUGNED. NOTIHCATION 
BEARING NO, SO (POUCY). E&D/1r3/2020 DAT^. 06/08/2020, 
COMMUNICATED TO I^SPONDENT NOi^ BY RESPONDENT N0.1, 
VIDE LEirER^ DATEb 0^6/2023 TILL.TNE FINAL DISPOSAL OF 
CASEINHAND.

Re^>ectfully Submltt^:*

1. That tile instant application may be treated u part and parcel of service appeal of the 
appellant

!

:

t

2. That tbe appellantbas brou^t a gobd^prima^e caseand balance of convenience also 
lies in&yor of the appellant

““ t.

3. Thattberelsiikeiibaodsticcessortheappe)lantththelis.Andlfthe.ja0tiBcationbeaiing ' 
No. So 0?o]ity] E&D/1'3/2020 Dated 00/68/2020, communlcated to Respondent Na2 

by Respondent Nb.l, Vide Letter Dated 06/06/2023 is not snspended^e appellant 
would snffer irreparable loss.

I.

'"A

S.

4. That valuable rights of tbe ^pellaht is involved in die case.

In view of die rearans, it Is bDinbly request^ diaC die nbdncation bearing No. So 
0*olicy]'B&D/l'3/2026'dated'Q6/08/2020. commimlcatedte Respondent No2 by 
Respondent'NaL Vide LeW Oated 06/06/2023 tn^ kindly be suspended till tiie 

dnal dl^osal oftbe mafaappealln.ban^

I

i^pellant
AFFIDAVIT:)

Throu^ L

-./*
I (tiieappel^O do herebyjsolemhly 
stated pn'oath -that die contents.of 
fbregotiig application ara' troe end 
correct to the best of my taoi^ge 
and belief “and hotblng .been 

• caiiraaled therein from tills tionoui^le 
Court : ,

HubaniteadMuartzain Butt 
Advocate Supreme Court

••
Mnlwnunad Adeel; Butt 
Advocate High Court

''.

a

Deponentr A

I
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01. 1206j4J,-aacona Haj^.s/O goalul aaquo. ' . 
02, , 1326ji.Shah uazar h/Q •
03. . 1327 jl .Said Uahlo ^0 Bodiq Shah 
04. 132a jufifahdll a/o Hawab Stah
85. . 1330JUon Bahadur a/o Ohulan qodlr.
86. 1333/1 Jiohanaad larar 8/0 •Mul Jabliar ’

1334/4Jlaar Mol

•. -‘Gi'S;
75.

• I,77.
78. . t

79.

07.. 108 ®/o Boazat Ouj, ^
00.. 1335Jl.javoed Khan q/.O ^bdul
05. 1336A,^iibjx RolBan a/0 Abdul

1341-/I-.ShBr I'DhQe^ S^O'MIt Vall Khan. 
1370Jl.IhBol asdohab ajo Said Badohah.

Qanan. 
Mastm.

90.
91.

ContlDued OD pogo410:4.
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Bchool wfaoi^ -PQgtBd. ■ - \
:(SS jialogMll’ediavar).
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1571. M^atiiMat ghoh. “/o Qii*^ Sbab 
» 1372. MJlIiJul JalU s/o ibflul janil.

1535, MJehanseeb,fi/o Abdul jabliar. .'• •
, ; i ;1394. M^blzaxIIayat “/o Mobd ,

/i6. -I399.. M^faar Jan b/o'Hfeeaul Boflax.
1400, MJlaahid Kamal 3/0 Kamalud-din, '•'■

9fl. JjJOi. M^veea KhaB g/o sharinJ^tB
99. a402.- .MJitaf Ebao g/O lomail.

1403. M Jloha Irfan ^/q, yasieeB Oul.
.1404. M,^rat 411 ^/O jaali ftayum.,

102. 1405." HJtohd Ayas s/o BanaraBB Kban. . i
103. 1406. ; MHohd Sorir a/O ^tdul Jalil
104. 1407.- M^loM Iqbal-s/o.-Abdur ijauf.
105. ,14^f M.liaiiat aH a/® ‘
106. 1409. M.aabirull^ S/o'EabllmUah
107. 1411. ' M Api* Mju/az s/0 Kayai Ebaci 

,;1413. M Jebanaeeb'g^O Abdui %nan. ,
109. _ 1420-. M Jlunrtaz ^ul- ^/n Et,-M r (pii,
no. 
in,
112. IV/O, . MJlaba "bid Si/oMohd Saeed.
n3. . 1471. MJlohd Sboalb ^0 MoW Az«
114, 1473. ' HUSetoat HuBBalb S/q, I’jiaal':
225. .-1475i H.M_bhd jlyaSB ®/o4bon'Kohd
U6. 1476. H.Gobar 4li.S/o All Akbar.,
117, . 1477. M,^ooiul Apip-s/OvObulao goiwar;- j
ns, 1545.' ' HJ^obd .^ohMb S/O-Hohd'ihaon ' ;
119. l^e.- M^leisnood All Shah.g/o S.^il Shah!,

1540. • M.Qa8iai.s/0 HooE Shehid,'
121. 1549^ M AlOul Ghani ^/O Abdul'oaOir. !
122. 1551. M,Auxaiiezeal3 S/o Wabiil Oul. , ,
123. 1552. Mj^juabi ^an b/O lalsjmid din
124. 1563. "ban ^/o Mil ^‘elittan '

■ ^5.. 1577.'. MJJaBifut Befamm S/0 Ahmad Qureeb;
-26. i4a0.- Mijohd^ayyaa B/o Ihali Baaiq.
127. 1485. M.Saj "an a/o Saiaf .‘ful.
128,. 1502. M.Hablturliehai^.s/0"bdul,EhnlU. t&8 Mian Cojas l^OiHVflphwa*,-’
129, .1^6. M.klaB,Cul S/o ^igui Jgiii ! ^ , . Gi-^ Ohoha Oojjar(leediawar;. "
130, , 1507." M.San^ Haqua a/o Hafia Mohd .Ac^iar. CS Josia&.ClesbBHar) . -
131, 1510.- M.#aflaiiut EebBaP a/0 ^aalur Doliaon, CS'S W082 Gul Bah^lerfiaifa*).

'I32, 15n. . M,Eher Zada 8/0 ^alr ^Bda. da ^hta»Bi{F8ebwar).' '
133. 1512. M^bamahad.Khan S/o Haaiat Oul. Gta Eaflawalafreabaifar).

• . Eisiirt^(MowBlKXB).
Gl'6 aUut '^ahinaCFeahaMBx}. 

d'S Boitabaa Ealau B0i5(BSB) 
^8 W0:2 Shaldu{H«fBhepa). ' 

d'S 1I0J2 flhaiduCB'WBhera),97-

gIS Eotll Kalao(iriWEtaezaK
^ Valal M0t2(Bew^6ra) .
(S'S ^In I^' EBlanCMowBbera). 
CaB SoxabinKMowsbaxai.

4ba Ebel(Moweheza).
. Sa Kin Bmar HlanaCNwahexa.) . 

' Q-S K0t3.Spln O^Boweto^. 
:GB6 Baxa Beiida(MaW6bcxa).

■ '(^a ^3±' Cat8(Ho»^),
CO-S reh«d!i Eati ShBUlBowsbera}. 

.d;SHa^8h(^,(£[arabe%).
. Ota Mankl .Bberlf(8«Bh8ra).

-CBS HowBbara Kalon M0i5(ffia)
ASa Ebal BBla(McMBbexa}

CBS Aais ilad(awedienj) ,
Pi'S Zoo SandaCMoHshBrs).
CSS H0il(Bow8haa) .

d'S.Kiorl Kati EbelfflbwaberaJ.
! /■ (SB Jalosai(HaWBhazn).

PtS GUI Aebisi iUlU(llovstaeta).
' .Cl|S Mcxbatl Btu^Uwabaza) 
dr8.Belodbei<MowsharA>. 
dS lBlodber(licMahexa).

CIS Poxhl ShA Sber(BoHBbBra);
Gc S QoeU: Ebaa sba^Bov^xa). 

.'CLB^Sag BasoodOrowsbaxe}.
COS cunj Cato{t Bshavar) '
CEB Boa B88aod(BcWBhen.
CSS HPs2 WBlkCHwabbra).

, .p*8,8bBikhBa{HowBhctB)

!

100, r
Id. • /!

1:

lOS.

n37., MfSend, Gul s/o Buitan uelmiooa.
14®. M.Zor "li Sbab 8/0 Pazll Bn-H '' ;

:•

Buaealn

!

120.

!
I

y
i

\

»
134. 1534i M.Badahab Gul.S/o.HuBa Gttl.
155. . 1535.
136. 1536

CBS Ehel Kllll(liawehar^.
CBS Ualsk Alcoa Gsxhl<llcwabera.

I .

Mj^obd Khalid. g/O Gbulen Habib 
M.uahad All S/o Basir Mob4 Vasir BiobtBonljnTfi) •

^ntinued onpogSiBOsS. ^Jlaslqi*
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’-I’rbviiicial ^ ^ 
District Accounts Office Peshawar Dist. 
Monthly Salary Statement (Junc-2023)

Personal Information of Mr TAJ MOHAMMAD KHAN d/w/s of ALl MOHAMMAD . 
. ■ Personnel Number; 00022332 CNIC: 1730158366403

Entry intoGoyt-Service: 16.10,1988
NTN;0
Lenglh of Serviiic: 34 Yeans 08 Months 016 Days

>•
DalcofBirlh; 04.04.1968

:
Employment Category: Active Temporary 
besignaOon: PIUMARV SCHOOL HEAD TEACH 
DDOCode; PW657I-District Peshawar 

- Payroll Section: 003 
GPF A/C No: EDU 037037 GPF Interest applied 
Vendor Number: - 

i’ay and Allutvancvs:

.m
1’^80675740-DISTRICT GOVEIWMENTKHYBE ;

GPF Section: 001 Casli Center 33
GPF Balance: 7114,783.00 (provisi(mat)

Fay scale: BPS For-2022 Pay Stale Type; Civil, BPS: 15 PaySlagil;23

Wage tvne Amount Wage type . Amount
S.74'i!00.

• ,*Basic Pay0001 69.46Q.OO Housc.iient Allow 45% tCP211004
I2I0 Convey Allowance 21105 •’^.856.00 . .1300 Medical Allowance 

A'dlibc Relief Allow @10^, 
bisDf. Red All 15% 2D22KP

i.soo.ob''.
2148 15% Adhoc Relief A11-2Q13: . 950.00 ■ 2199 . 637.00- • ;2316 Teaching Allowance 2021 3,224.00 2341 6.8Q7-06

Atihoc Rcl An5% 221PS17)2347 6.807.00 r 0.00 ,

Deductions - General
- i T-Wage iviic Amount iWage type Amount' r

3015 GPF Subscrintion -4.290.00 3501 Benevolent Fund ^"^I■200.0D'•^. m3609 income Tax Emn.Edu. Fund KPK .•976,01) >1.'3990 M35!ob-'l^^
i Rob-v'4004 R. Benefits Sl Dealli Comp:. -6JD,00-

- t<i-
Dcduclions - Luuiis and Advances a

■ ■-/,
>:■:
f-

Luun Dcscrintion 1.DcduciiotV -Balance ..Principal amount
i6505 GPF Loan Principal Instal 172.800.00 • ■-4,800.00 - 139,200,00 -• I V

V.
Ucducliiins-Income Tax
Payable: 15,235.38 ■ Recovered till yUN-2023: 11,427.00 _• Exempted; 3808.38 ' Recoverable;

Net Pay: (Rs.): 88,981.00 '

, .0,00 •

Gross Pay (Rs.): 100,982:00

Payee Name; TAJ MOHAMMAD KHAN 
Account Number; 4063850702 
Bank Details: NATIONAL BANK OF PAK1STAJ^231499 OFFICER COLONEY OFFICER COLONEY.

Opening Balance:

Deduclipiis: (Rs.): „...-fI2,00i.bD
■ '.,0^

,9

■li
■'4LGU\'es: . Availed; Earned: Balance;

■

Permanent Address: SEDO M PESHAWAR 
, City: Pc.sbuwar 

Temp. Adtire.ss;
City:

Domicile: NW - Khyber I'akltlunkhwa Housing Status; No Official. 010•f'-rEmail: tajmtiliammadkhanl96S@gmail.coiii M
Sl
■1^.

!

>1,•'^w'anfoiwuaf In'r'TR *"‘I.6.l3.9(82as2/?a.0ti.2023/v3.0) 
• Errors & omissions excepted hEliVICES/04.07.2023/J7:OI:30) '
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GOVERNMENT QF 
KHYBER PAKHTUNKHWA 

eSTABtlSHMENT DEPARTMEIVT 
(REGULATION WING)

:

■

L

%WOTIRCATIOW
‘ Dated Peshawar the', 06/08/2020i

In exercise of the powers conferred by section 26 of the Pakhtonkhwa Civil Servants Act, 1973(Khyber 
Pakhtunkhwa' Act No XVIII) the^chief Minister of Khyber Pakhtonkhwa fs.plea^ii to direct that in the 
Khyber Pakhtonkhwa Civil Servants (Appointment Promotion and Transfer) Roles 1989,, the following 
further amendment shall be made, nampl^'"'

AMENDMENT

In rule 7, sub-ruier (5) shall be deleted.

I

( CHIEF-SECRETARY 
. GOVERNMENTOFTHE KHYBER PAKHTUNKHWA

(ANDS); & EVEN-DATE -.

Copy is forvya'rded to,:-

1. Additional Chief Secretary, Govt of Khyber Pakhtunkfiwa. Planning & Development Department) •
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All AdrninisVrative Secretaries to Govt of Khyber Pakhtunkhwa.

The Principaisecretaryto Governor, Khyber.Pakhtunkhwa... , . ’
5. ‘The Principaisecretaryto Chief Minister;.Khyber Pakhtunkhwa.
6. ' All Divisional Oimmissioners in KhyberPakhtunkhwa; ,•
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomg.!js/Spmi Autonomous Bodies In.Khyber.Pakhtunkhwa.
9. All Deputy Commissioners, in Khyber Pakhtunkhwa.

. 10. The Registrar, Peshawar High Court, Peshawar.
11. TheRegistra/,:KhyberPakhtunkhwaServiceTribunal,'Peshawar
12. The Secretary, Khyber Pakhtiinkhwa.Public Service Commission, Peshawar.
13. The Deputy Directpr'(ITj, ESA Department.'

All Section Officers in Establishment & Administration, Department.
15, The.Section Officer (Admifi),'Adrninistration Department with the request to arrange 20 gazette

copies. ■
16. The Caretaker, Administration Department. ;

1
4.

1

i\'

!

14.

•: • (WARDAH LATIF 
DEPUTY SECRETARY (’OLICY) !

I

;

:

I' .

i

'
t

r-
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E^hyber Pakhtunkkvja
.{-• ' fcLEHE^Any AHO SECflHOARY fflUCATWH DEPARTMENT

r ■ ; • CIVIL SECRirrAniAT PESHAWAR
iPhone l>lo.0914?.235B7)

I;
.*/ .
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•‘ev

«I *
Kii.SO (Prtmafv*‘MVE8SEQM/20J3 
CraJad PeshBVf3> Ihfi. ilww 2BP.2W3
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IJ
To

The Dlrecjqt - /•
Elemenlaryi & SecnndaiyEducsIIon OeparlmenI 
Khyber Patlhlunkhwa, Peshewar.

A2lz Ullah ichan 
Piesldenl
All Primary Teachcr'a Aesodalion. KP

GUIDAM'dEREr-"°»l»^- PTIDN OF 
PAKHTlilNKHWA CIVIL SF°y^MTS ^APP^l^^Tfl (Tfuf 

• AMD TRAblSFER) RULES, 19B9,

V*

J \ I
I - U

\ ^ublect: 1:J r*
i 4

t •
.lose ^fBvrilh

:z.r:s:r=-~'^=
E&SE Deparimtnl In h^ office.

a teller of Eslabltehnienl Oepartmehl leUet >•

St
I

•I

:
ll ■.•

I(
•. ! I: I

tbova. pWase. ^ ; 

Encl;M

V I 1I

\ I )*. y
\1

4t
I

I

« I
t

!
Copy foiv)anl«i |o Ihs: 

1. PS to Secrelaty,

•. t
I

E&SE DapaitmBntKhyber: ;r; yI
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■ NeS0[PrlTOiy.M3/Ba|SHD/2.6/2023 . ! •
Ddtfld P«hawr the June|25^ 2023 !

i.

To
TheDIrector ^

.BlBfflEntBOf&SEcondsiiy.BducaUbn Department 
Khy b er. Palth tunlchwa, Peshawar

Aziz Ullah Kh'an President 
President
All Primaiy TeacliBp's AssoeiaUon, KP

GUIDANCE RECARDINC DELETION OF BULBVfSl IN THE KHYBER 
PAKHTUNIfflWA CIVIL SERVANTS [APPOIWMENT, PROMOTION 

_ and TRANSFER] RULES, 1909. '

- , '®"'‘^*™‘^^®'^^'“J'®f'^''WthBsub|ectiiotadab’ovBandtDenclasfihere.withalBttstDf 
Estab«shm?nt Department letter No. SO CPo|lq»}E^D/l-3/2020 dated Ofi June, 2023 and to state 
that the suh ect meellni ls to be held on 06 July. 2023 at il'ioo AM in Alsdeparlni’ent under the •
Chalrtnanship or Additional Secretary (EstabJESiSB Depaitrhentlii his om^c. •

You are, tlierefere, requested ta depute 
Department to attend the meEtlng ’

Bncii AA

: <
(

V
t

5

Subjscb I

. \
f

I '' z
a rapresentaUve of your raspecttve 

date; tim c fit von uo as mention ed ab ova, p] ease.
r

Dfl.t

I\
i

[MUHAMlWb.lSHAQI 
SECTION OFFicmi (Piumnv mai,'b] .

!
i 4 . {;

»>
Copy forwarded to tjiei 

LPStoSecrBtary.BMBDepartmentKhyberPalthbinlthwa. '
\ 1

i (
1 ■

SECTION OPFICBR'(PR]MAR.Y MALE} •

11I
J

•iv'‘
I

‘ >k

■a; -
I '•X

I

• ' *, . Vyp4442«2imA21ZUlUHVSQOVrCff»B4a
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I
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, MIWITO OF THg >/^rcy|
MOVIWaAl- [(BS<]pE^
RgGABtllMS
1RAN5KB

A me»,lnQ legpdliig ihB lublaci mollwviolhetd on 0407-7053 oi (lao AM
.unda IhB Cidjmani^p ol AddrUonoi Seaelofy EiloMshmenI In hb olilce. 
loDowlnQ oilendQd iKamiollne.

i

I

Mr. raiolWshJdi.

:V- * (6 I KBf AH{l[H(t APPLICATIOW SUDMirrm. BV ATiT-mi.u 
fell faiMAty TEACHgat AaOaATlDH-ltHVBFB.AtKlWuMltHWA
a? ituie iM THe enni senvAW tAPPtuMiMw bb^Uotuw I ’

\\

I
I• • • I t,\ swm'i 1nis

Q[1
I

SB I OaiCNATION-.V
1 ;I.u'-' Dopuly Dtidcloi Etlobllihmenl ol Olteelnale 

Elanicnloiy i Sccandary Uueallon Ospotlrpiinl
~rtovlnela]PraitdBnlAUMma>yTeaeho'> j '
• AuodsUcn

.*

! •
2 I Mf. Ailt UHoh ' i

t- IIfhuhM Pnbhliifibhwfl

5; 1 I3 Ml. Bqloqol UUatj Canciul tflCigltvy APIA peihdwo/ I

- tscibn OtOEOi (Pibninv} EiSfi Oepoihntnl CIvO 
SBeretaitei Kliybw Pakhlunlihwo PathaworMuhenvnad Ishaa1 4

I !
r

Dried vViih redlolion tiom Tno Hoty Ouron. The cht* weteomed 
bfiDulv Oirocloi [EilDbfthmsnll ol OUeclwole ol Ben enloiv t 
a biloled ibe loium legoidlnQ ogerido Uem In deloH-

I' 7. Ihe meeting i 
Ihs'oorildppnti. The 
Sacondo/y.Edueonc

...•

v

Alla IhfBodbJro dhcusilon D woj dodded Ihol Wfscloiole ol Ben enlofy £
lubmll 0

la - orword wbmhdon lo Blotohmeni

3.
SecondofV Educoflon Dop'wtmenI may etondno Ihe coio aopeily and 
lell-conldnedrcon tooled coie

Oeporlmenl la IwlKunecsMoryoeUan. - '

The mec ling ended wllh a vnie of Ihonlu from Iho Choir.

I

<

1:
= <S^i,

(Mr. FoiolWah d] 
Depufy Olicciaifl 
E^JEOeoarlmen'

\

?'^hoylndBl PiBjWenl 
Mmory Teochari Auodo 
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th« rh , 't?®''"/ bearding thesufaject matt^ was held on 06-07-2023 at U-DO AM l,1 s:.r; ' “'1. w. ^ M “ci„« V
undBr

t

•15/r NAME ■ I OESJSNATION1 Mr. Fazal Wa|iid

"Provincial President All Prlmaiv TBaehBfs/^clii‘«ons ' '
Khyber PakhtunHiwa______ __ ‘ , .
General Seweterv APIA Peshawar ---------- -
SeetlonOFflcerlPrlmBryjeMEpepertmentdvil- ;' ' •
Secretarial Khyber Pakhtunkhwa Peshawar

. . II

I 2 Mr. Aziz Ullah
1 * •

3. Mr. Rafanat Ullah
Muhammad IshaqA.

I

i

I
..I 0.

I

3. After threadbare diseusslpr, It was decided that Directorate of Elementary & Isecondarv ' 
Educatlor, Department may eaamlne the ease properly and submit: a self--

•wntalned/consolidated case for onward, submission to Establlshmeht Department for further ' 
necessary ac*ipn.

A 'z

The meeting ended with a vote of thanks from the Oialr.
/

(Mr. Fatal Wahid) 
' Deputy Olreetor-l 
E^E Oepartnient

*.I’ ■ ' iL*

;
Provincial President
All Primary Teachers Association

-KhyherPakhtunkhwa, ' *

I

.

(Mr. Ra^qat Ullah) 
General Secretofy APTA 
Peshawar

I
I:

. f
■' (Muhammad Ishaq)

Section bftlcer (Primary-Male) 
_ ESSE Department

I
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I
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1 .I i *
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Doer Sir,
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<lnttiil IB n^tt /i» (««or HlkSOffrixaBTy-h.ftBAil^S-\/ , ' ; 
foi 'lij^lPSTfiBli datui 10^7‘Wl Bn Ihi ti^ai elnil alwttjt ond m 
ill heiatiBroiimilifiheBJtBiwtikr!
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MIO SECOWARY EDUaTKJH OEPAfnMBffT 

CIVIL SECRETARIAT PESHAWAR
• (Phono Ho.i:>9l.92a^

: ^^0. SO(Pf4mtiY*M3EB£S/2«2/Appolntnienl*Ru]e |
Peshawv Dated ZS** Augu^

I
I

. I

'f-- ... :.* Lli
I

rao23I
I 3023 C\I,

)miw% »
J t7^ S*' ivy lo G<rd. ol Khybar PaWilunWriW. 

, cttsDlnhrnen) fi A^mruitnUon DopsitmanU 
PeWwvra/' ' ' '

»
if: If t

:
2ISITBSECT: • bl/TPAf II ^ oEL?rroN op aulb .7/g^ iw-^the crviLI * vII: .-v! fAPPOUirrHErrr.: pBPMimow a trakspbR rulbsSEttVAA ^ ' •:

iassxi

A II I
Crszr S»,

) am directed id refer lo yow tetter No. SO(Pon^]/ EftAD/ 1-3/2120 dated 
06’ Jurw^O; 3 and tij state ttot after ddeOorvof 7(S) Khyber PaWitunjdtwa-
S6rr^(Aop4tjnerit:PromDlJon&TrareferWiles 1989)IthasbeenInHmatedtoflhose .
officerW wfo do not comply wrBh promodon order of the coimwlenl a fthorily or •

e/ade. promotion' through different means riiaU be proceed midpr Khyto

/ \
CKO

.*

\ '7’/ “
•p3im^r/3C5-/B Servant (EfMenc/&DisdoUne)ftu^^ ^

in thls.cormE£lion it u'sutaVftted mat In some cases lady tea'eherlof priiwiiv

in tW rwwtes sotlon vrfth no resWenUal.of irensfrtft fadU^. Mosl of

Zn '^h
«s«.m6resrert^3tnreeff«tsflnserAadellvery. .
3. 1,’vt^r nf th. above, the tsW amendrrlent may

. of primary schools. .
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CQVERMMEIVT of KHYBER ....
establishment-department 

. No. SOfPoncy)E&AD/l-3/2020 
Dated-Pcshav.’aFthe5eptiimby.fl7. Z03.a. ; •.

■i

i ■ ••v•. ;•

o Tlic Secreiary to Govemmcnl of KJiyber Paktilunkhwa,
Elcmcnlary & Secondary Educallon Deptutinijt'b

nffi FTION -HF RIJCE 7(51 IN THE
rO

«
Subjecl-- ' nmn-ANGE REGARDING

KTHYniilR pAK'H'^IINTyTnVA CIVIL
PROMOTION AND TRAN^'^I BMLES. 19B9,

B.

U

5
• §

SJircCd .= -rer- 10 joor lorn N., ED/2, .

Ihc subject noted above and to. slate lhal .
ioTlmentietlBror

Dear .Sir, I

■ I-I am
S'2/AppainimqgI-Rulc/2023 doled 2310572023 on

hii .l™d, hooo.londoiod .0 youyood offico vido this dopm-lmI/ 4
I8

3necessary guioance 
- even No. dated 0(3.0,6^623 (copy cncloscdL. • -i*

Yoms faiWuJIy. t

V
er (Policy) '\ Sectioj

Fndsl. orr.ven No & (late
Copy forwarded lo-ihe:-
1 PS 'to'spccld! Secremo' (R-^S)- Establishment DeperwanU,

.PA ,0 Additicnbl Secre.ao'{Reg-H). Eslnbiisl.tn^t 
r Is tu Deputv Seca-teo' E-^'='Msl-n.cn. Depamticnt. ;

:

r
* -r^^-X.

I
I

•• -f•, .. r'-
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• GOVERNMENT OF ICHYBERPAKHTUNKHWA 

iSTABLiSHMENT department , • 
Na;SOCPDllcy]EaAD/ii3/2020 ' 

Datid Peshawar the September 07, 2023

‘.V

I:? :

To. '
i. •

.The Secretary to Government of Khyher Pakhtunkhwa, 
Eleinentary'St Secnhdrf^ Education Department

Subject - i GUIDANCE REGARDiNG DELETION OF aULH7(5J-lN.THE.
KHYBGRPAICHTUNKHWA CIVILSERVANTS [APPOINTMENT, 
PROftllOTION AND THANSFER].RULES, 1989.

f

\
\

Dear Sir. !

I am directed tp refer to your letter No. SO[Prlmary-MVEfl^ED/_2- 2/AppointmEnt-- 
Rule/2023 dated 23.DB.2023 on tlie subject'notcd above and to state that hecessBry'. 
guidance has already been teiidered to your good oRlce vide this department letter of even 
No. dated 06,06.2023 [copyenclosedj.' ' ' ' . ‘

C

I i

' I •

Yoiirs ial til Fu Il)r,j

'
I

Sectio I ORlcer [Policy^

0/fiVfin.No fit dscs * Sv1
I

Copy forwarded to Ihe:- . '
'1.PS to .Special Secretary [Reg^, Establishment Department
2. PA'.to Additfdnal Secretary CR^g-li], Establishment Department
3. PS to Deputy Secretary (Policy),'Establishment Department

I

I:; •
I • -

iIN

Section nicer (PoUcy.1

* ,c: .1.

V

X

WP4147.2M3 A21ZULUH US GOVT
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5

;
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%
;

1

>' '♦
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1) Secretary to Government of Khyber Pakhtunkhwa. Establishment Department 
Civil Secretariat Peshawar •

2) Secretary to Government of Khyber Pakhtunkhwa, Elementaiy and Secondary 
Education Department, Civil Secretariat)Peshawar

-i) Director Elementary and Secondary Education Department

To,

Subject: REPRESENTATION AGAINST THE IMPUGNED NOTiPiCATlQN BEARtNC 
NO.SOfPOLICYlE&>\n/1.31202i:i. • DATED 
SECRETARY TO GOVERNMENT OF KHVRKIt PAKHTUMKHWA. ELKMRNTARV. A
SECONDARY_EDUCATIOIM DEPARTMENT VIDE LETTER 006/06/2023. WHEREIM IT
WAS STATED THAT SUB-RULE 5 OF RUl.E 7 OF'KHVBER PAKHTUNKHWA CIVIL
SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERI RULES: IRAQ STANns
DELETED 
Sir/ Madam:-

06/0fl/2020. COMMUNICATED Tf)

Your Honorable autllo^iQ'^ promulgated Notification No. SO [Policy) ‘B^D/l 
3/2020, dated 06/00/2020, communicated to Elementary & Secondary Education vide 
leliei- ilaied 06/06/23 wherein it has been made mandatory to the employees to avail the 
im>nu)lion, otherwise, disciplinary action shall be taken against the employees. That, as per 
Iii.iillcuiion No; SD (Policy) /EDAD/l- 3/2020 dated 06/00/2020) the right of foregoing of 
lirciiimion was withdrawn.and the Government of Khyber Pakhtunkhwa Establishment 
Depannicnt (Regulation VYing) deleted Rule 7(5) in the Civil Servants (AppdinCmerit. 
I’lDinuiioh and Transfer) Rules, 1989 vide notification no SOR-VI (E&AD)'/l-2/2020 dated 
0fi"()ii-2020. Thai; the Directorate of. Elementary & Secondary Education Khyber 
Pakliiunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect 
of which the'Esinblishmcnt Department vide its letter No. SO.(Policy) Efi^D/1- 3/2020 
dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondary 
Education that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
ITumotion and Transfer) Rules, 1989 has beeri deleted vide notification dated 06-00-2020 
and .ihercfore, nn provision exists to decline or forgo promotion and it is obligatory upon 
every civil servant to accept promotion under every condition. That Directorate of 
Eli’iiientary & Secondary Education Khyber Pakhtunkhwa also wrote a fetter to the office of 
Esiahlishmcnt it Administrative. Department vide No SO(Primary-M) E&SED/2- 
2/Ap|ioinrment ltuIe/2023 dated 23-08-2023 to reconsider the amendment made in 
Khvher Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
a.s- ii had negatively affected a large number of teachers and especially female teachers, in 
the meanwhile, the department vide its letter dated 0.7th of September 2023 directed the 
Uireclorato of Elementary & Secondary Education Khyber.Pakhtunkhwa that necessary 
guidance has already been provided to the department and therefore no provision.exists to 
decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall 
be proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 
2011. •

V
t:

It is, therefore, humbly prayed that on the acceptance of 
the instant rc/presentation; the Notification bearing No. 'SO (POLICY) 
c&D/1>3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
06/08/2023, may please be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 
fundamental principles of natural justice.

Dated /6 /0^/2Q24

?S.mT
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I'lir .siihinissinii rif■ir;s
V !V' • L'ply/cnmiiiciiis. Ap]MillnnJ is dirvcivd to dupHsil TCSI t

expenses wiihiii ilircc iliiy.s. 'In cninc up fnr

I ‘rcpIy/coniuKiiU as »ell iifcrnniiiaiy hearing on

IlK.'hiic .S.IJ. I‘.l' [liven II* lixinieil enuiisci 

lor ihc nppcilam.
1

V
\

Alniii-wiili ilic service appeal there is an 

appliuiicui I'nr siLspciisiun of Nniirieakinn ilated 

UG.06.2023 and Icucr'iluicd 23.Q8.2023 till the final 

disposal of main sers'ice appeal. In l)ie mcaiuvhilc, no 

acJversiMrL'iinn shall l>e loken ai^auisi ihc uppcllsni lill 

next date oriicaniig. f
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,*. H. BEFORE THE SERVICE TRIBUNAL PESHAWAR

1:.
Taj Appellant

' V Versus
rx\i:

Government of KP & others
Respondents

a

I (the Appellant)
do hereby appoint and retain

MUHAMMAD MUAZZAM BUTT ASC. MUHAMMAD ADEEL BUTTAHC ..

BASSAM AHMAD SIDDinUl AHC

k
ASSOOATKS OP MUA7ZAM LAW FIRM

to iict and appear for me in the above Suit and on my behalf to conduct and prosecute (or 
defend] the same and all proceedings that may be taken in respect of any petidon 

connected with the same or any decree or order passed therein and Applications for review^ 

to nic and obtain return of documents, and to represent me/us and to Qke all necessary 

stepson my/our behalf In the above matter.

I aRt ee to ratify all acts done by the aforesaid Advocate in pursuanceof this AuthoriQ'.

Jll
I

AppellantI
■i.i

/ . ACCEPTED

MUH [AD MUAZZAM BUTl'\
^ aupi'cnie CourtAdvoCut ' Advocate High CourtT ^4

I
i«

B SAMAHMADSlDBfQl 
Advoratthffigh Court

I

I
I
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