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'The appeal presented today by Mr. Muhammad
! L . o .
| Muazzam Bul Advocate. 1t is hxed for preliminary hearing
before Single Bench at Peshawar on 06.11.2024. Parcha Peshi

given to counsel for the appellant.

By order of the Chairman -
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

in Refto ’ ’ .
Service Appeal No 220& /2024

o x Crmmay o et 4 L
i

Ry

-

1 Syed Khatid Mehmood Shah son of Sahib Zada PSHT (BPS-15)

K Rahmkar House, meri Tehsil Banda Dawood shah, District Karak

- e

nEL. e Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar )

St ek, & et e

Rt 2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
l il Education Department, Civil Secretariat, Peshawar .

i 3) Director Elementary and Secondary Education Deﬁartfﬁ.ent. Civil Secretariat Near
g 8 "MPA Hostel, Peshawar ' ’ .
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& RESPECTFULLY SH EWETH.

1 That the Respondents Department appointed the Appellant as anary Schoo! Head -
T Teacher.
. Copy of Appointment letter is annexed as Annexure A
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as -

well, availing of promotion by the employees is always optionat and the employees

as a matter of right may avail or forego their pfomotion and the next employee in
senfority list is to be promoted.

That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of -
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the

_extent of terms and condition s framed by the Chief Minister and such promotion

rules are not made applicable with retrospective effect The-rules framed.are
published in the Gazette notification and part and- parcel of P Civil Servant
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6
above . promulgated- Notification No. SO (Policy) E&AD/1 3/2020; dated
06/08/2020 communicated to Respondent No.2 vide letter, dated 06/06/23
wherein it has been made mandatory to the employees to avail the promaotion,
otherwise, disciplinary action shall’be taken against the employees. The tmpugned

. Nonf‘ cation is reproduced as under:-

"Furthermore, those ofﬁcers/ofﬁcials who do not
comply with promotion order of the competent authority
‘or try to evade promotion. through different means shall
be procceded against under Khyber Pakhtunkhwa Civil
R Servants (Efficiency Discipline) Rules, 2011, pléase”. )

That as per nanﬁcatmn No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants- (Appointment, Promotion ‘and Transfer)” Rules, 1989 vide
notification no SOR-VI (E & AD}/1-2/2020 dated 06-08-2020,

Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 {s attached
as Annexure B

That the Directorate of Elementary & Secondary Educatlon Khyber Pakhtunkhwa
Peshawar asked for guidance - ‘regarding deletion. of Rule 7(S) .in Khyber
Pakhturikhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in .
respect of which the" respondent No. T vide its letter -No. SO(Policy) B&AD/l- -
3/2020 dated Peshawar ‘the June 06th, 2023 directed the respondent. No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber .
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no_ provision -
exists'to decline-or forgo promotlon and it is obligatory upon every civil servantto
accept promotion under every condition. .
Copy of impugned Letter dated June 06th, 2023 is attached as Annexure C

That thereafter.the meeting was also held in the office of Additional Secretary
Establishment an 06-07-2023 in which it was decided-to examine the case properly -
and submit a self-contained/ consnlidated case for onward submission to the
Establishment Department for further necessary action. '
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Hesponden't' No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &

Administrative Department. vide No SD(Pﬁljlary-M] ‘E&SED/ZéZ/Appoinndent
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Rule/2023 dated 23-08-2023 to reconsider the amendment made “in . Khyber

Pakhitunkhwa Civil Servants {(Appointment, Promotion and Transfer) Rules, 1989 as’,
. ithad negatively affected a large number of teachers and especially female teachers.”

Copy of Letter dated 23-08-2023.is attached as Annexure E ' -

9, That the respondent vide its letter dated 07th of .September 2023 directed the
Directorate. of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers'who do not
comply with the promotion order of the competent authority or try to evade

promotion . through- different . means shall be proceeded under. the Khyber --_'

Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011,
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

10.  That the petitioner feeling aggrieved,, filed ‘Representation to-the respondents in
. person, and also approached to respondents.through APTA President but the
" grievances of the appellant have not so far been redressed. .
Copy of Representation against the said natification is annexed as Annexure G & H

11,  That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in-the Khyber. Pakhitunkhwa Civil Servants {Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed. this' Hence, the instant
service appeal is filed on the following grounds:-

ro

.’
-
-

a. That as per varfous jidgments it is established and settled principle that executive' -
notifications cannot be given retrospective effect. A'valid Notification which confers |
rights-js always ‘applicable with prospective- effect, however, if an amendment
notification, that adversely ' effects the Interests: of the employees or causes
disadvantage to.the employee is not-ténable in the eyes of law. The noi:iﬁcarlfgn/

guidance dated 06/08/2020 06/06/2023 are liable to be set-aside. '

b. That there are no terms and conditions of service mentioned .in*the appointment
order of the appellant:wherein, avalling of prorhotion is mandatory: it is further '
submitted that employees in the past, have foregone their promotion along with -
their posting. It is submitted-that when domestic and other personal issues do not

“permit the employees/appellant to avail the-prd[notion order and in that case, the

employees who foregone their-promotion were allowed not to avafl the promotion

. fora period’.or 04 years and on second refusal the employees were permanenty
debarred from avalling the facility of promotion during their entire service. Hence °

the employees himself/herself forebear a'g'gnies of foregoing their promaotions. As a
result, junior to the.appeHant according to the order of seniority cum fitness are.
granted promotion.to nextrank. :
ST .

c. Thatas per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, illegal and -
against the law and the same to the extent of the appellant is liable to be set-asidé,: -

-

d. Thatitis ﬁlrtlge,r:s'ubmitted that on account of grant of promaotion, some employees
who. are suffering from severe medical ailment or facing acute domestic issues
cannot avail promation with transfer in other areas, therefore, no.employee can be
compelled to-accept the prometion”compulsorily which is not beneficial to the .
employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotion withdut willingness of employeeIs illegal‘and liable to be setaside. T

v

"

-
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e. That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employee in semonty aspiring for promotion could be promoted
That the 1mpugned promotion Notification dated 06/08/2020 communicated. on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt,
blow of hammer on the rights of the appellant. It is not out of place to ‘mention here
that the'appellant are teachers and have to lock after their chlldren as well as ailing

* dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23.would not be able to
serve in the department and which shall amount to the snatching ‘of bread and
butter of the poor employees )

.-

LT . . EE
It is, therefore, humbly prayed that.on the acceptance.of |

*

No. SO (POLICY) E&D/1-3  1-2020 .. DATED 06!08!2020,
communicated to Respondent No.2 by’ Respondent NO.1, vide °
- letter dated 06!06!2023, may please be declared and ordered to
be struck down' being Void, Ultra vires to” the COnstntutlon of
Pakistan "and against the fundamental prmciples of hatural
justice.
It is further prayed that no p'enal action as proposed and °
envisaged in letter dated ,60/06/2023 -may be declared as -
unlawful, lllegal and without havmg any legal effect.

-Any other refief, which this honorable Tribunal deems fit
and proper in the circumstances of _the.case, ,may also bhe
granted to the appellant.

AFFIDAVIT: Anpellant © - .,
1 Syed Khalid Mehmood Shah Sonof |
Sahib Zada Resident of Tehsil Banda | Through
4| Daud Shah District Karak do hereby Muha’mmad
solemnly affirm and declare that the Advocate S
contents of foregoing application are -
trite and correct to-the best of my
knowledge and belief*and nothing has
been concealed therein from this -
Honourable Court _ N
Depogent | ™ ﬁ
p %e . 't mad Slddlqui
. \ Kdvocate High Court

LL.M- Human Rights

the instant Service Appeal; the lmpugned Notlﬂcation hearing -
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. ,‘. _ BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

oM No /2024
in : :
Service Appeal No_____ /2024
Syed Khalid Mehmdod Shah

- V/S
‘Gnvernment of KP & others

"'ApchT‘lou" . FOR- susvsns:ou . OF. IMPUGNED
'_'NOTIFICATION so.. (POLIGY)E&AD!1-3!2020 -NQ. DA‘I'ED
oemarzuza AND pnomo-now onnr-:m DATED 29!08!2023
TILL FINAL msposm. OF MAIN semncs APPEAL.

~

) Resper:tﬁ.llly Sheweth:- '

1. That the instant apphcatmn may be treated as part and parcel of service appeal of the -

appellant.

Ry

. . 2. That the appellant has’ brought a good prima. fame case and halance of convenience also
lies'i in favour : : .

3. There is likelihood of success of the appellant in the lis. The impugned natification -
" dated 06/06/2023 i is-against-Section 25 of KP: Civil’ Sewant Act, 1973 and: promotlon'

order tlated 29/08/2023 of the appellant/apphcant is a!so to be set-aside.

4. That valuable right of the app_g!l_ant is involved. .

In view of the above it is humbly prayed that notification No. SO(POLICY)E &

Ad/l 3/2020, dated 06/06/2023 and promotton order dated 29/08/2023 to the

exterit of appel]ant/apphcant rnay “graciously be ordered to be suspended fill final

disposal uf the main service appeal.

Appellant

N ' : AFFIDAV]T' L thrgugh‘-'
| 1Syed Khalld Mehmood Shah Son of
SahibZada Resident of Tehsﬂ Banda
Daud' Shah District Karak ' do hereby
solernly affirm and. declare- that the |
rontents of foregcmg app]lmhon are-
‘true and correct to the best of my
knowledge and belief and nothing has
been concealed ‘thefein fram this
Honuurable Court - :




.- "8"' ' Dist. Govt. KP-Provincial ED - . :
i MY " District Acconnts Office Karrnk
v Montbly Salory Statement (January-2024)

Pmn‘onnl Information of. Mr KHALID MAHMOOD SHAH d/w/s of MIAN SAHIB ZADA
“ Personnel Number: 00299505,  CNIC: 1420179449341 NTN: .
Dazte of Birth: 26.05.1966 Entry into Govt. Service: 24.02.1988 Length of Service: 35 Years 11 Monihs 009 Days

3

- Employment Category: Active Permanent

Designation: PRIMARY SCHOOL HEAD TEACH 80002667-DISTRICT GOVERNMENT KHYBE -
DDO Code: KK6011-Deputy District Officer (M)Primary B.D Shah (KARAK)
- Payrol Section; 001 GPF Section: 001 -~ Cash Center: |
GPF A/C No: . GPF Interest npplied GPF Balnnce: 1,043,477.00 (provisionnl)
Vendar Number: - . '
_ Pay end Allowances: Pay scale: BPS For - 2022 Pay Scale Type: Civil  BPS: (5 Pay Stage: 2§ v
Wage type Amount Wage type. - *1"® Amount
0001 | Bosic Pay 75,400.00 | 100! {House Rent Aligwance 45% 3.524.00
* 11210 | Convey Allowance 2005 2,856.00 . 1300 } Medical Allowance .1,500.00
1505 | Chorge Allnwgnte 40.00 2148 | 15% Adhoc Relief All-2013 : 685.00
2199 | Adhoc Relief Allow M10% 68200 . {2316 Téh:hingAllmmnce 2021 =7 1 322400 °
- » | 2341 | Dispr. Red All 15% 2022KP "1 7007.00 (2347 | Adhoc Rel Al 15% 22(PS17) _ I 720600 -
12378 | Adhot Relief ANl 2023 35% 25,697.00 : 0.0

Deductions - Genernd

. - Wage type Amount | - Wage type - Amount
3015 | GPF Subscription -4,290.00 3501 ) Benevolent Fund J -1,200.00
3609 | Income Tax | -3,545.00 " |3990 | Emp.Edv. Fund KPK - +135.00
4004 | R. Benefits & Death Comp: - - * 600,00 . 0.00

. Deductions - Loans and Advacces

| Loan | ) Description - l Pdn\:ig_ai amouni | Deduction I Balance

Deductions - Income Tax
Payable: 55,493.88 Recovered till JAN-2“024: 21,894.00 Exempted: 13872.83 Recoverable: 17,727.05

-

Gross Pay (Rs.):  127,821.00 Deductions: (Rs.):  *-5,771.60 Net Pay: (Rs.):  118,050.00
- Payee Name: KHALID MAHMOOD SHAH N . -

Aceount Number: 1536-1 - i )
Bank Details; NATIONAL BANK OF PAKISTAN 231697 BANDA DAUD SHAH KARM( BANDA DAUD SHA.H KARAK,
KARAK . . .

. Leaves: Opening Bn]n.noe: Avaited; Ezrned: Balence: )
Permanent Address:
City: KARAK - Domicile: NW - Khybes Pakhtunkhwa |, " Housing Status: No Official
Temp, Address: . .
City: Email: mkhalidshah201S@gmail.com

AWES
M. MUAZZAM'BUTT

Advocute Supreme Court

-

6)'.11:5: gencroted docubrent in weordance with APPM 4.6 12, 9{50398429/26. 01.2024/53.0)
* All emminis are in Pak Rupees
*Emory & oml.t.rlnm excepted WI’ICESOZ 02 2024!20 @21
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S GOVERNMENT OF - °
KHYBER PAKHTUNKHWA
Esmeusumem DEPARTMENT*_
. {REGULATION me}

NOTIFICATION -~ ... - -

» w2

Dateéd Pesha\n?arthe,' 05{08}202{5_, -"“’.f.' '

© In exercise of the’ powers conferred by sectiun 26 ef the Pakhtunkhwa C‘ wl Senrants Act, 1973{Khyber

Pakhtunkhwa Act No.XVIIl of B} the chief Minister of Khyher Pakhtunkhwa- Is pleased to d:reet that n the
Khyber Pakhtunkhwa Civil Servants {Appointment Prametlon and Transfer] Rules 1989, the fo]luwmg

' furtheramendmentshall he made, namely: ..

‘. AMENBMENT ~ _ ° °

In rule 7, sub-ruler (5)'shall be deleted. B - \

7 -CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

.o .

Copy is forw'arded to :-

1 Addltional Chief Secretary, Govt of Khyher Pakhtunkhwa. Planning & Deve[opment Department]

2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa. .
_3. Al Administrative Secretaries to Govt of Khyber Pakhtunkhwa. ™ _ .o

4, The Pnnmpal Secretasy to Geverner Khyber Pakhtunkhwa . :

5. The Principal. Secretary ta Chief Minister, Khyber Pakhtunkhwa. = . «

6. All Divisional, Commissioners in Khybeér Pakhtunkhwa,

7. Al Heads of Attached Departments in-Khyber Pakhtunkhwa.

8. Al Autonomeus;‘Sew Autonomous Bodies.in Khyber Pakhitunkhwa.

9 AH Deputy Commlss:eners in Khyber Pakhtinkhwa, y :

10. The Registrar, Peshawar High Court, Peshawar. - )

11. The Registrar, Khyber Pakhtunkhwa.Service Tnbunal Peshawar

12. The Secretary, Khyber Pakhtunkhwa Public Service Cemm:ssren, Peshawar.

13. The Deputy Birector (I7), E&A Department. _

14. All Section Officers in Estahltshment Ber Admrnlstlatren, Departmerlt.

15. The Section Officer ( Admrn}, Administration. Department wlth the request 1o arrange 20 gazette

copies.
16. The Caretaker, Admtnlstratron Department

v

[WAHDAH LAT!F}
DEPLITY SECRETARY (poucv)

-

W
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B 06 June, 2023 and lo stale (hal the suh]eui mealing

- PAKHTUNKHWA "CIVIL SERVANTS' APPD]NTMEI\IT“‘FI
"AND TRJ‘-\NSFER] HULES, 1989 :

. wilh
[am l:hret:lad ja efer lo he subjec! notad above and lo enc!nsa heére

daled
a |elier nf Eslabllshmenl Departmanl (BHer No 80 (Pnﬁcy}E&ADH-SIZDED

h
BAR DD AM in this depanmenl under the Ehalnnanshlp of Additiona! Senretqr}a {gsla__)

- gBSE Deparlmanl In s affice.

2 ' You .are, Iherefors,
. ment 1o atiend lhe maelmg on a date,

' v .
.
.

-respet':ll_u'e Dgp_arl

Fhove; please.

AR ‘ :
' -
UH MADJSHA ) ALE
! sscnor{ oﬁﬂaea-(mlmwm !
{:upy lnrwarded 1o the:

e
1. F's tn Secretary. EASE Dapaﬂmeni Khybgr Pakhﬂ.lﬂk. -

M. MUAZZAM BUTT

Advocate Supreic Court--

WF4442-2021 AZIZULLAH V8 GOVT CF PG4 .

Is to be held an 06 July 2{]23 al

rzquesled lo depula a represenla\lval of- yaur
lin'ua & venue &s rlnanllnned' '

o~
i OO D\!
4 E;trnmiwrx 3 L‘,ar HHYEER PARNTUNKEWA
.‘:_‘,'.I r dENTARY AMD. SEGONDARY. EDUGMIOH DEP:\RTMENT
B : "CIVIL SECRETARIAT PESHAWAR
{Fhmw Wa.091-8221507) v
T ND.RO (PiaryMYEESEDZAI02 -
‘ ‘Daind Peshavar Ihc " Jisne 26,2023 _ ’
10 i
L e The Disaclor |
o Elemeniary B Secnndawfﬁducallun Dapa:lmen’a *
Khyber Pakhiunkhwa, Peshawar, ‘ (.
P2z Ulsh Khan ’
Presidenl -,
All Primary. Teacher 5 Assnmaliun KP
‘ | c YBER
Subject:’ GUIDANCE REGARDING DELETION OF RULE 7{6} Il THE } _H

T et TR

- . ) .

Lo



"

..“:A :

g o ot - 5 .
. 1
NP - ' '
L ) - - :
7k | L )
\\\ | ' . “ . .
RSN ¥ ) *o .
; s 8 B o
™o, S
LR - - IC‘ . . b
I . " Noso (Primary-M)/BRSED/2-6/2023 Lo
g e ‘ Dated Peshawar the Jina 250 2023 ! ;
S . . S : 1 .
i o o o
! i The Director )
J ‘Elementary & Secondary Edugation Departmant v '
. Khyber Palthtunlthwa, Peshawar ) |
.- : i
- * AstzUNah Khan Prosident X
' - President ' . o
[ All Primary Teacher's Assoclatdon, KP v
! .- . . i
F Subject: CUIDANCE REGARDING DELETION OF RULE 7(5) 1 THE KHYBER : f
‘. PAKHTUNKHWA CIVIL SERVANTS (APROINTMENT, PROMOTION . o
- * AND TRANSFER) RULES, 1969.° : - . {
g < . . i L
am directed ta refer to the subject noted above snd to enclose here with atetterof | 3
* Establishment Departmant latter No, 50 {Policy)ERAD/1-3/2020 dated 05 fune, 2023 and to staty .
.. * that the suhlc'ct.mecting'lsxtp bu-hq_d‘nn’@{i July, ZDH'ut'I_.l:p_D':\M_.ln this depinrtment under the i ;
o Chairmanship of Addltanal Secretary (Estab) ERSE Department In his office. '
) rA Yuu\ are, ..lherelfqr_'e.- vequested to depute a ‘representaive -of your resp'ecﬂve i
' ‘" ‘Department to attend the mecting on a date, trie & vonue as mentidined sbove, plaase. “ . |
0 ’ i . ‘ N
Ench: AA '
. . . a |8
; - !
P v i
L (MUHAMMAD (SHAQ)
‘ SECTION OFFICER (PRIVARY MALE) )
N . Capy farwardad tot;liex g
T {
- \ 1. PS to Secretary, ERSE Department Khyber Pakhtunthwa,
e . RS R ST
... . ~ .
' N A SECTION QPFICER (PRIMARY MALD) o
N - . | i
i - i
o . - . !
HE . i
i 5 .
- i N
) |
) , 1
; ) M. MUAZZAM B .
‘e 43 . - A
g WPA443.2022 AZIZVILLAN V3 GOVT CF PG - 'Advocnte Supreme Colry’
o ‘:’. . -r".'
_i
- : i.
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IRANSFER AULER 1039) ULE 7151 1M THE CIVIL SERVANT [P QNIENE, PRON b !
. . . " * R
A meeling regarding Ihe sublac! moller vias held on 04-07-2023 nl o0 AW |
under tha Cholimonshin of Addiliono) Secrefary Eslobishment b Wis. office, The 3
tollowing eliended tha meeling. .. !
: 5:“ L NAME - DESIGNATION -
! 241, Poral Wanid Dopuly Directer Establisimanl of Okeclorale
1 . Elzmantory & Secondary Educallon Depdriman)
Provingio! Presid IAUM Tecchars .
2 ¢ Mr, Astz Ullah . Atsoclellon ereen aty Toochar
khybet Pokhlunidwia - i o
.3 | % Rafogal Ulich Ganerol Secralory AFTA Pethawor . . |
a4} Mun i Saction GHicer [Pitmary) E4SE Deparimant GV .
' ﬁm".mﬂ Ishoq . Secrelmiol lthybar rukn!unlmwn Pethowar- '

Y The meeting starled with recllation trom the Holy Owan, The chair we!comed ]
- the pericippnls. The Depuly Direclar {Estahikhment) ol Ciseclorale ol Eamentary -

Sacondorv Educotion braled Ihe forum reqoeding ogendn ilem In detafh.

ER Aller Ihreadbore dls:mdnn it was declded Ihn! Obeclorcle of €ementary-2
Secondory Educul!un Dapmlmanl .moy examing lhe case propefty c:ru:l submil o
sell-cnn!nlned!canmﬁdaled cose ot onword submitslon o Eslnhﬂ:hmen!

. Departmenl lof lurlher necossory oelion, . . . ‘s

- The meeting ended with o vale of tharniks from ihe Chatr. L

{Mr. Fu?;:\T.WES'd]

Dapuly Dbicetord | = * provinclal Preslden!

E&SE Deparim Primary f=achars Asiociglion
4 Khvlw Pothlunkhwo

7 Mr/\ -I.I'I!aﬁj

.
1
'
1

@r)"ﬁ | N Ch
(s, Rufagol Uich} ] hw{gg:: u.»a.M/”
s aie,
Goneroi Sacrafary AFTA ‘L?d::ﬁmy

-~

Peshawat ) E& artmen! e

{Abdulich) ; .
’ Addllena! Secralory (Estoblshmenl)
v, EASE Deportment

E l ! . 0

WP4442:2023 AZIZULLAN VB GOVT CF P43 AUA,
. ' ’ Advocate Supreme Qourt
i < s

i E N i{ Al S A ¢
: - - . . ’ o
‘ Amexure_ D,
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& TBANSFER ROLES 198D), ' v B AV

A mentlng regarding the subject mattar was held on 06-07-2023 at 11:00 AM under

~ the Chalnnanshfp nf Addlllunal Sal:retary Establlshment In-his uﬁl:a. ‘The fnllowlng nttanded .
tha meeting .] _ PN .

. {
S - | NAME l.
T M, Fazal Warld -

OESIGNATION -7
Cepity Diractor E:tnhllshmunl nf Olrectorate Elementary &
Secondary Education Department ..
Provincial Péesident All Primary Tewchefs Amsockation: .
Khyber Pakhtunkhwa . ~ > b A
Gannral Secrétary APTA Peshawar - -

Sectlon OFficer {Primary) ERSE Department Cvil
* Se:ret-urial Khyber Pakhtunkhiva Peshawar -

24 Mr. Aziz Ullah

3] Mr. Rafaqat Ultah
‘Muhammad Ishaq

. -

o

;2. The meellng started with recltatlon frem The Holy Quran. The. chalr welr:nmed the
partic!pants. The Deputy Dlre:tnr {Estahllshmzntl of. Directorate ‘af . Elamuntarv & Secondary
" Education briefed the forum rugardlng ngendn ltem In detall,

3. After threadham dlsr.usslon It was daclded that Dlrecturate of Elementary & Secondary
£ducation . Depur‘tme.nt may examine the :asn pmpnrlv ,nd submit B sgalf-

contalned!consulldated cose for onward. submissian to Emhllshm&nt Depnrtmant fnr furthar
necessary ar.tlnn.

” The meeting ended with a vota of thanks from the Chair,

{Mr. Fazal Wahld) «
Deputy Director-1
E&SE Department - e .

Provinctal President  ~ . .
All Primary Teachers Assoclattan i _
Khyber Pakhtunkhwa . -

{Mr, Rafaqat Uilsh) | : ' -
General Secratary ARTA .
Peshawar : o

(Muhammad lshaq) , .
.Sectlan Officer (Primary-Male) N ) .
E&SE_Depamnant

-

(Abdul!ah} . - A
Ly mmmmmwwmn ; M.MUAZZ

Advoaite Supré_me-Coun

tn



.

——— par . mm—— Ak i 4 Pammas ve

H10J angasdng NPy ’

-I-ma sznw S0 o '

©¥0d 42 LAOT SA K TNZZY [z-2vercin
)

a v S

m1wi§ﬂmud J;q,ﬁ”'
* ugpwsnyg Lupnasog ¥ Koy ‘
. (-ieqmisa) sopang susnssy

N . ) =

%

Wfdo7) sa1703y

a3 (P31 4013340 0 vd

.qunm'vd‘ﬂw
wojjoangy {ITPUBIIS B dropiswa|y '
1y, qoir3) Jopayapipnsry

fl“l

ssmapd runy2D LoIrisa pup ;umud Jafplquﬂl 5 0502 YL

'nmwwop uppmeddd ;um:wumha
Jo Bujiaaw 3 J'o voponpues o7 aud (oInfes e S, NEEE A3y pappost
PIq) rana by ) Ptz oys fo suaymsjidiug fo pasthu3xs ag doto pi-$48 MOPI 1iay303)
1oyy parodoud 1 MALL L1303, jorad fo rasqpune 33y o a‘;mms;u gn2ffo aany, A6)2

. n;nu Jo uoyaap ey 1oy uopupdo p:.r:mm:fa 5 93pffo st *2a050 A fﬂ -Mpp MY

o1w3 putoppInea fo usisugus 20f YRR UIY

oy oo p aagffo By o My R oy erag ooy el Jo dmmwsm
Nyt Japun pin] CrZOC-LO9 PACp .‘Ium:m Jo samngw sy fu 3y WM ‘otis
"COT-90-21 AIOP LLOTMMd -0 3SR (H-Umubd)

LSon 4audy s anffe pood anod woyf aaffa ey A paapazar sum SIS gl
o woppues Aaad spun uo)rempad jdaaoa o) JUDASIT HAI2

(33 uotn fuojotiyyn 51 4 vopouost odsof 1o aujfaap u) bupaosd U Fisyxa D21 SOyt

. paro:r AeopoBaas £207-90-9 PSP QLOUL-1GYET (Ayad) OS'ON 433} opin (Tuid]

) unuumﬂ:'w JuBipodagg IR0 CAYTUINEDS gy Jo rumutessaod i by
" .. "Ssunpnd Aiorrasa Jof ROURAWRRCdYZ- L3S TS (R-Kisiipd) OSON
513 3pia pm.mum nyond ot o mmo 3 -papolunf wiffo fuod ol (oL
. woyouddf
. H nffo’sy uamp winj 4o 3330 J2y0 O qundar ey oyr fo angoBocand ayp 5y it (1)
uoypued H.'f.-uu 2y uu;;mm,f 142330 Of proadss flaga ayy dodn Ozmﬁmaq paoy U

“'[202-20-P0 PIOP LRGSON
:.mq .:pm sp100 Tepnoyof ot up azffe poo8 mof wouf canogmd :qﬂm:r aaiffo 5y oYy
© QI0T-E090 PRIOP DIOUE-IAAGYPE) In-HOS ON ON. unnu:[ﬂmu 3P
(6p51.09my .ufmu_; P voypwiosd ’fummmd'dy)mwzs 0 og vy | {;)g vy pm;ap
i) watiopnlioy) 3G pnyTigoig ST -nm.fn wauwizaon) mu.

v i o ered Y fo pwm.rﬂ.pnq ayp ieqo m:m;ﬁw teosand
o} pun saogo pm:s {2afgns oyp o £LOL-L0-0] PIop SLQULSIrIaN Ty fo r:llnum'pq;\"g

7t rmmoruﬁmyagwﬂ 2 oy o a3fu o1 pozsnp wm I

) e 4000
DRICIE AT 0 SRR -~ - 1994ns

“msz_md OMIFPIYO SR

“usipmdag umman} Mbun_::g p Lrosurgyg
‘(o jppemlmatand} szl uopog m/\ '
l )

-.'DJ'I-'I a;;qn 211 fo Ado)

r h +

(4
K

o 5pu3
-y

lﬂﬂ"ﬂml@:&_';ﬂm:mﬁmnm sy

6 /= =g ratog

RN

. ) :nmm&mrr Wi L]
ADMDYSIS DAL 1290y 8

' -l

M F&D oy

—

5™

b
Un»n

@e

),




4,

! To:

oL el Hre gaiemein of, ¢p- ED(Rgulatin

i

| TBle- |

RY & SEcmonRy” EDuATION, KPK. .-
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!ﬁm. E Depr
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= Sulic Mingiue ot M g
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Minges f waeeling BT/ Aol 4072623 o, e ied abve God Fo  E
st bicf iy, cbat buckghordl of 042 % ndes.

+ Thad Gotmackaf £P sl dgaatmact (Regeefin W)
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corolddotid “page T ek 5 stmisiy, 5 ..
I V. of ths qbsve, Fhi & '
thed e dobéion o Rutes 7(5) w'e’z}fcé
Yrembeys rjf' ﬁtmn.Q.E tecichary
The cae ‘o stﬁmﬁﬂd‘-ﬁ.«

Con Sidaved - . iy
'T?li{aﬁwﬂb a h:f:gq

pleay . Pz\‘rfmﬂ ard hcfessahﬂ _achay

Copy o e ciinve o; Ruthad Divectar
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SUBIECT: - G

' wmdwftﬂmiﬂpdﬂﬁwsdiwb

"ﬂ_é- SR PR

:« ; E.Euemm 20D SECOKDARY. EDUCATION Eéplﬁfﬁé;a:r' ,,,anexure
,; IV, SECRETARIAT PESHAWAR . ~." . '

{Phona. No,091-8221867} N

I, Sofi‘ﬁﬂﬁw-ﬁ]E&SEDﬂ 2/App fntl'rlent-Ru!e o j,—- 1.

Fes?wwar Dated 23 August. 073

™

Tﬂa E‘c.rfuary \o Go. of Khrbnr P
akhiunkhwa,

Eutshitshment’d Mmmnslrallon Department

Pﬂsn-.mur - i l

Car Br,

l am. dlracted to refer o yaur l.tter No. SD[PaIIcv}I E&AD{ 1-312020 daied

05" Junﬂ 202.. ang tn 5t-mz=. thzt after: defetion of e 7{5] I{hyber Pakhtunkhwa Clvll
Servan (Mpbnbﬁﬂ-ﬂt Pmmutlnn & Trarrsfar Rules 1989} It has been: lnﬁmated that those
officere! ofﬁcﬁSis yeha. dig ot compiy vith. prumuuon order. nr the cump-atenl: autharity o
vy =--'od= pronwban tnruugh dlﬁerenl: means: shall be.. pmceed Under Khvber
ps.mmcmra C‘Hll Servan. (Effidency & Dmdpllne} Rules. 2011. '

Z " Indis mnnacbon it is whmltr.ed that in sume cases lady teacher of primary

el wing A Sudn urnmnﬁons have to face serious Incanviance. wh!la ‘they have 't

gerfdrm duties In 0, remmotest swmton ‘vith o resldenﬂa! or fmnsport fadllhr Most. of

riEm e maried vAth ¥ids sed glder Father of mother-n-lavi whu;need r.are n 5nr.h

mf-rn 1 nzgatlve effects on serice’ dellven]

-

i
3. n VlE'ﬂ" of the, above, the sald amndmnt may be recunsidn;red to the
. . I -

- Copy r;fra:ardéd to the:

i, Dlreanr EBSE Khvber Pakhtun?
2 Pz tn Saae!:anf, ERSE Deaartman yber Pakhtun

WP4442.207) AZIZULLAH VS GOVT CFPG43 ©
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4 . hd ..q
N\ s . -_..n" 3 . ¢ ~
K - . .‘ . AT e R SR XX . .
=- @_\' | A A : , |
LS ot . . . : - s
; - a - . GOVERNMENT OF KHYBER PAKHTUNKHWA x . .
_ : ;:ij" . ESTABLISHMEN’I"QEPARTMENT ST v .
; 2 ' No. SO(Policy ERAD/1- 32020 o BT T
‘ T Datcd Peshovear the September 07,2023
1 ’ v

: £ T : L
. / The Secietary o Gnv.-_mmc‘.nl-_nf Khyber Pakhtunkhwa, * e
‘ Elementary & Secondary Education Depuriment. )

GUIDANCE ~REGARDING DELE 1ON -0

A " .. Subject: -

. PROMOTION AND TRANSEFER} RULES, 1982:

i,
0 ) o Dcnr'Sir, :
' . your letter No. SO(Prim

3/ Appainment-Rule/2023 doted 23.08 od above and to siate that
y been lcndcréd_ Lo your good ofBce vide this depustment euer of

i am directed 0 refer to ~ IE&"SEDQ-
3023 on the subject no

&

]
'.-J.-Tl.:u:-nn AZITULLAN V5 GOVT CF PGA)
i
»

: y . necessary guidonce has olread
. even No. dated 06.06.2023 (copy enclosed). C . :

,

.'(. . . . b
e ) Lo ' ' Yours faithfully,
: Sectio er {Policy) T - -
Endst, Of even No & dale )
Copy fnn;-ardcd 10 the:-
1. PSio Specinl Secretary (Regl ‘Eswablishment Degnrimont.
3, PAW A_ddilinnnl Secretary {Reg-1) Estabhighment Deparunent.
‘ F ’ e i 3. 1S to Depory Sm:n.lnr}- {Pulicy), E.:}nblishmcnl Depnment. ,..'
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- Ble-
:  GOVERNMENT OF KHYBER PAKHTUNKHWA
- ESTABLISHMENT DEPARTMENT
f No. SO(Pollcy)ERAD/1-3/2020 _
Dated Peshawar the September 07,2023 |

ks

To ’ '

The s;{zcretary to Guvernm{znt of Khyber Pakhtunkhwa,
Elemg.rimry & Secondary Education Department

GUIDANCE REGARDING DELETION OF RULB 7(S} IN THE
I(HYT::ER F_'AIQ-ITUNI(HWA CIviL SERVRNTS_[APPOINTMENT.
PROMOTION ANI} TRANSFER) RULES, 1988. :

Subject: -

Dear Sir. ;

. [ am dlrecteéi to refer to your letter No. SD[Prlmary-M}fE&SEﬁ{Z-'zmppalngnent-
Rule/2023. dated 23.08.2023"on the subject noted nbove and to state thot necesssry
guldance has already been tendered to your goad office vide this department letter af even

No. dated 06.06.2023 [copy enctased).

* Yours falthfully,
| Section Officer (Pollcy)
Capy forwarded ta the:-
1. PS to Spectal Secretary {Reg), Establishment Department
2. PA to Additional Secretary {Reg-11}, Establishment Department.
3. PS to Deputy Secretary (Pallcy), Establishment Department
Section nicer (Pullcy)?

WR4442-7021 AZIZLLLAH VB GOVT CF FGA3.

M. MUAZ

Advocate Supreme Court
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‘ Annexure -—5‘1——— '

To, - Dated: 26-01-2024 . °

1} Secretary to Government of Khyber Pakhtunkhwa, Establishment Departirnent, Civil .
. Secretar:at Peshawar
2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar
3) Dlrector Elementary and Secondary Education Department

-

EPRESE ION
SO{PO D/1- : 06/08/2020, _COM

Sir/ Madam:-

Your Honorable authority promulgated Nnﬁﬁcation No SO.(Policy) ERAD/1 3/2020, -
dated 06/08/2020, communicated to Elementary. & Secondary Education vide lettar dated- °
06/06/23 whereln it has beén. 'made mandatory to the emplnyees to avail the promotion,
otherwise, disciplinary actién shall be taken against-the employees. That, s per notification No.
SD- (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of forcgoing of promotion was "
withdrawn and the Government of Khyber Pakhtunkhwa' Establishment Départment
. (Reguladon Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promoton and -
Transfer) Rules, 1989 vide notification no SOR-VI {E & AD)/1- 2/2020 dated 06-08-2020, That
the Directorate of Elementary & Secosdary Education ‘Khyber Pakhtunkhwa Peshawar asked ~
for guidance regarding deletion’ of Rule ' 7(5) in Khyber Pakhtunkhwa Civil Servants
(Appointment,. Promotion and Transfer) Rules, 1989 in respect of which the Establishment
Department vide its letter No. SO.(Policy} E&AD/1- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule, 7(5) In the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promation and Transfer) Rules, 1989 has*
been deleted vide. notification dated 06-08- 2020 and_therefore, no provision exists to decline
or forgo promotion and it is obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the: office of Establishment & Administrative Department vide No
‘SO(Primary-M) E&SED/2 -2/Appointment Rule/2023 datéd 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and -
Transfer) Rules, 1989 as it had negatively affected a large number of téachers and’ especially
female teachers. In the meanwhile, the department vide its letter dated_07th of September
2023 directed the Directorate of Elementary & Secondary Edtication’ Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and'therefare no provision
exists to decline or forgo promotion and those teachers who do'not camply with the promotion
order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Disclpllne] Rules, 2011. -

It Is, therefgre, humbly prayed that on the acceptance of the (nstant
representation; the Notification -bearing No. S0 (POLICY)". E&D/1:3 1-2020 DATED -
06/08/2020, communicated to vide letter dated 06/06/2023, may, please 'be declared’ and
ordered to be struck down being Vold, Ultra vires'to the Constitution of P

Best Regards

Son of Sahib Zada *vncate Supreme Cum:
Resident of .Tehsil Banda -Daud Shah
District Karak '
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1. Learned caunsel far the appellanl present.

o

et a pre-admission notice be issued o the

respandents  Unongh TS doe subiission of

ceplyfcomments. Appellant s direeted ta depoait TS
expenses within three days. 1o come op for
lc|1|_\'!|.:u:nr_|3|:n'.~; as well on preliminary hearing on
1062024 heiure S5, 150 piven 1o feared comnel

tor the appelbant,

O3, Alongwith the service appead there iy an
application  {or  suspensios: of .\.(\lil'll.'i;iil'll‘l l‘lilll.'l.l
U6.06.2023 amd letwer dated . 23,08.2023 l.ill the i)
disposal-of main service appeal. In the meanwhile, nn
adverse,action shall be taken against the appeflant 1il)

nest dite 01 heaning,.

v

Fonified 1 be tse copy(Muhmnmad Akbar Klhan)
' Moember (13}
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f ATTESTED
M. MU BUTT
Advocnte Supreme Court
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

S‘iED [CHALID N\E{-\\dﬁﬁ)b swhH

versus ' t

" Appellant

Gu'vérnment‘ofl{P & others -

Respondents

e ' . I Ghe %me) - "

‘ 'Ju hereby appoint and retain

to act and appear for me in the above Sujt and on my hehalfto conduct and prosecute (or,
defend) the same and all proceedlngs that may be taken in respect uf any petitlon
connected with the same or any decree or order passed therein and Applicanons for review
i to file'and obtain return of documenrs and to represent. rne/us and to take all necessary

steps on my/our behalf in the abové matter.
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