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29/10/20241 'i'hc appeal prcscnlccl loday by Mr. Muhammad 

Mua/./.am l^uL Advocate. It is lixed for preliminary hearing 

before Single Bench at Peshawar on 06. t 1.2024. Parcha Peshi 

given to counsel for the appellam.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA!
4

In Ref to
i I

Ui f
/2024Service Appeal No.tJ

1 I
i t
t

ti> •»
Syed Khalid Mehmood Shah son of Sahib Zada PSHT (BPS-15} 

Rahmkar House, meri Tehsil Banda Dawood shah. District Karak

;;
I

•s ;
» J .Appellantt.It VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat. Peshawar

1

t
;■

I..
I

IjI.'

I >
I

\ 3) Director Elementary and Secondary Education Department, Civil Secretariat Near 
MPA Hostel. Peshawar

/*
li

...Respondents

SERVICE APPEAL UNDER SEmON 4 OP KPK SERVICE TRIBUNAL ACT
AGAINST THE IMPUGNED '• NOTIFICATION ’ BEARING

;

r; t
1Q*7A

iJ •* •I NQ.SQfPOllCV^EJ^itn/l.3/2020. DATED Qfi/08/2020. COMMUNICATED

TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT

WAS STATED THAT SUB RULE S OF RULE 7 OP KHYBER PAKHTUNKHWA

!f } I

:
:

Vr>'i J CIVIL SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSFER! RULES.I
I • 4

1989 STANDS DELETED!
1 :

PRAYER:
■| • i'i' V

ON ArrPPTANCP OP INSTANT SERVICE APPEAL. THE IMPUGNED
1

NOTIFICATION BEARING NO: -SO fPOLICVl E&AD/1-3/2020. DATED
..V - - • - ■ f - ■ _________

nfi/nR/2n2n. communicated to respondent no. z vide letter
‘ dated 06/nfi/2023. MAY BE DECLARED AND ORDERED TO BE~STRUCK

DOWN BEING VOID AND ULTRA VIRES TO THE CONCTITUTION OF

1 •
I

ii !y
i '

'i '
1>

7

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTTCE ANDi;
(t

AGAINST THE RIGHTS OF APPELLANT,ilil I. 1

t

i^l ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT
. V J “ .f/ .■ ^ ,

AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BEr «
li . «

f GRANTED TO THE_APPELl.ANXiM
! ;

I RESPECTFULLY SHEWBTH:

That the Respondents Department appointed the Appellant as Primary School Head - 
Teacher.

. Copy of Appointment letter is annexed as Annexur&A

iii.
1. ■I
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^ 2. That as per Khyber Pakhtiinkhwa (Appointment/ Promotion/ Transfer) Ruies, 
1989, as well as in other sister services of the other Provinces and Federation as ' 
'Weil, avaiiing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority iist is to be promoted.

3. That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of - 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect. The rules .framed , are 
published in the Gazette notification and part and- parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 
above. promulgated Notification No. SO (Policy) E&AD/l 3/2020; dated 
06/08/2020, communicated to Respondent No.2 vide letter,dated 06/06/23 
wherein it has been made mandato'ry to the employees to avail the promotion, 
otherwise, disciplinary action shall'be taken against the employees. The impugned ' 

. Notifiratioh is reproduced as under-

. ^

4.

"Furthermore, those officers/ofRcials who do not 
comply with promotion order of the competent authority 
or try to evade promotion, through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD (Policy) /CDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was vbnthdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing] deleted Rule 7(5) in 
the Civil Servants ■ (Appointment, Promotion and Transfer] Rules, 1989 vide 
notification noSOR-VI (E &AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 Is'attached 
as Annexure B

5.

6. - That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for .‘guidance-regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in < 

' respect of which the respondent No. I vide its letter No. SO(Policy) E&AD/l- ' 
3/2020 dated Peshawar the )une 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Kfiyber. 
Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no. provision ■ 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of impugned Letter dat^ June 06th, 2023 is attached as Annexure C

7. That thereafter-the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which It was decided-to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment.Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

8. That the Respondent No.3 i-e. Directorate of Elementary & Secondary .Education 
Khyber Pakhtunkhwa also .wrote a letter to the office of Establishment & ' 
Administrative Department- vide No SO(Primary-M) E&SED/2-2/Appointment

i.
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Rule/2023 dated 23-08-2023 to reconsider the amendment made'In.Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as", 

. it had negatively affected a large number of teachers and especially female teachers.' ’ 
Copy of Letter dated 23-08-2023. is attached as Annexure R »

That the respondent vide Its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore 
provision exists to'decline or forgo promo’tipn and those teachers'who do not 
comply with the promotion order of the competent authoriQ» or try to evade 
promotion - through different^ means shall be proceeded under- the Khyber - 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as AnnexureF

.p

10. That the petitioner feeling aggrieved,, filed Representation to the respondents in 
person, and also approached to respondents-through APTA President but the 
grievances of the appellant have not so far been redressed. .
Copy of Representation against the said notification is annexed as AnnemreC&H

11. That feeling aggrieved from the letters dated 06-0fr-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules. 1989; the petitioners filed this Hence. the instant 
service appeal is filed on the following grounds:-

«

9.
/

noIf*-

■ \

j\

>
GROUNDS:*'^s

a. That as per various judgments it is established and settled principle that executive
notifications cannot be given retrospective effect A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification, that adversely effects the Interests*of the employees, 
disadvantage to.the employee is not te'nable.in the eyes of law. The notificatipn/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

*• b. That there are ho terms and conditions of service mentioned Jn'the appointment 
order of the appellant-.wherein, availing of promotion Is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
their posting. It,is submitted that when 'domestic and o^er personal Issues do hot 
permit the employees/appellant to avail the promotion order and iri that case, the 
employees who foregone their promotion were allowed not to avail the promotion 

, for a period jjr ,04 years and on second refusal the employees were'permanently 
debarred from availing the bcility of promotion during their entire seririce. Hence ' 
the employees himself/herself forebear agonies of foregoing dielr promotions. As a 
result, junior to the.appeliant according to the order of seniority cum fitness are- 
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and • 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That i t is further submitted that on account of grant of promotion, some employees 
who are sufferihg from severe medical ailment or feeing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no.employee can be 
compelled to accept the promotion'compulsorily which is not beneficial to the . 
employee but if an employee does not avail and get benefit of her promotion it'must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion withoutwiilingness of employee is illegaland liable to be setaside.

/
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e. That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

' *
f. That Che impugned promotion Notification dated 06/08/2020 communicated

06/06/2023 is perverse, discriminatoiy, against the law,^pungent and is a blunt, 
blow of hammer on the rights of the appellant. It is not out of place to mention here 
that the appellant arc teachers and have to look after their children as well as ailing . 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23..would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees ;

. . . * '
It is, therefore, humbly prayed that.on the acceptance.of

the instant Service Appeai; the impugned Notification, bearing « '
No. SO (POLICY) E&D/1-3 1-2020'.'.DATED 06/08/2020,
communicated to Respondent No.2 by' Respondent N0.1,' vide ' 
ietter dated 06/06/2023, may please be deciared and ordered to 
be struck down being Void, Ul^ vires to'the Constitution of 
Pakistan and against the fundamental. principles of. natural 
justice.

I
i

I on

I
I
I
i
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It is further prayed that no penal action as proposed and ' 
envisaged in letter dated . 60/06/2023 ' may be declared 
unlawful, illegal and without having any legal effect.

v
as '

I
4 -I

'r
-Any other.relief, which this honorable Tribunal deems fit 

and proper In the circumstances of. the. case, , may also be 
granted to the appellant. ^ a

•«
V

Appellant 'AFFIDAVIT:

1 Syed Khalid Mehmood Shah Son of 
Sahib Zada Resident of Tehsil Banda 
Daud Shah District Karak do hereby 
solemnly affirm and declare that the 
contents of foregoing appllcadon are 
true and correct to-the best of my 
knowledge and belief and nothing has 
been concealed therein from this 
Honourable Court

U

Through
A Muhammad 

Advocate Si
a/okm Butt 
me Court

?

(CtChSnffi&trAdeeftButt 
Advene High Court

Deponent
%

K- .mad Siddiqui ’ 
>cate High'' Court 

LLM* Human Rights

B.

;
»•

• \
'-v

;

t
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNkHUWA
72024 ■ ’ - ■C.MNo_

In
Service Appeal No. 72024

Syed ^'alid Mehmdod Shah

v/s
Government of KP & others V.

APPLICATION' FOR SUSPENSION OF- IMPUGNEP A

NOTIFICATION SO. fPOLICYm&AP/1-3/2020 NO. DATED .
06/08/2023 AND PROMOTION' ORDER-DATEP ga/Ofl/gnaa
TILL FINAL DISPOSAL OF MAIN SERViCE APPEAL.

■ ^ ••
, •*

Respectfully Sheweth:-

1. That the instant application may be treated as part and parcel of service appeal of the 
appellant

2. That the, appellant has brought a good prima facie case and balance of convenience also 
lies in favour • . ■

3. There is likelihood of success of the appellant in the lis. The impugned notification 
dated 06/06/2023 is against Section 25 of KP Civil'Servant Act, 1973 and'promotion 
order dated 29/08/2023 of the.appellant/applicantisalso to be set-aside.

4. Thatvaluable right ofthe appellant is involved.

In view of the above it is humbly prayed that notification No. SOCPOLICY^E & 
Ad/,1-3/2020, dated 06/06/2023 and promotion order dated 29/08/2023 to the 
extent of appellant/applicant may'graciously be ordered to be suspended 6li final 
disposal of the main service appeal.

Appellant j

through'AFFIDAVIT:
I,

iSyed Khalid Mehmood'Shah Son of 
Sahib Zada Resident of Tehsi! Banda 
Daud Shah District Karak’ do hereby 
solemnly affirm . and-declare-that the 
.contents of foregoing -application are 
true and correct to the best of my 
knowledge and belief and nothing has 
been concealed therein from this 
Honourable Court ,

Muhammad MH^^mButt 
Advocate Sjwnme Court

■•.i.

-Butt
A(^;0«tgBigh &ourt

lam:

- Depondnt
.4- .

4



-fe-Dist Govt KP-Proviacial
DIsrriel Accoants Onice Knrrnk 

Monthly Salory Statement (Jantuiry*2024)
V

Perional InfonDOtloa of. Mr KHALID MAHMOOD SRAS dAr/t of MIAN SAHIB ZAOA 
Personnel Number 0029M05 CNIC: 1420179449341

Entry into Govt. Service: 24.02.1988
NTN:
Length of Service: 35 Yeats 11 Months 009 DaysDate of Birth; 26.05.1966

Employment Category: Active Permonent 
Designation; PRIMARY SCHOOL HEAD TEACH 80002667-DISTRICT GOVERNMENT KHYBE
DDO Code; KK601I-Deputy District OfRcer (MlPrirnoiyB.D Shah(KARAK) 
Payroll Section: 001 
GPF A/C No;

GPF Section: 001 ' Cash Center 1
GPF Interest applied GPPBalance: 1,043,477.00 (provisional)

Vendor Number; - 
Pay and Allowances: Poy scale: BPS For-2022 Pay Scale Type; Civil BPS: IS Pay Stage: 26 '

I
AmonntWage type Wage type-Amount

0001 Basic Pay Httise Rent Allowance4S%75.400.00 1001 3J24.00
1210 Convey Allowance 2005 2.856.00 1300 Medical Allowance .1300,00

Charge Allowance 15% Adhoe Relief AII.20131505 40.00 2148 685.00
Adhoe ReliefAllowfn)IO%2199 682.00 2316 Teaching Allowance 2021 3.224.00 ^

• 7.206.00 -A. Disnr.RedAH 15%2022KP Adhoe RelAl IS%22n>SI7)2341 7.007.00 2347
Adhoe Relief All 2023 35%2378 25.697.00 0,00

Deductions - General

Wage type Amounl Wage type . Amount'
GPF Subscriplion3015 -4.290.00 3501 Benevolent Fund ■1.200,00

3609 Income Tax Emp.Edu. Fund KPK-3.546.00 3990 ^ -135.00
4004 R. Benefits & Death Come: -600,00 0.00

Deductions - Loans and Advauces

Loan Descrhition Prloetpal amounl Deduction Balance

Deductions - Income Tas
Payable; 55,493.88 Recovered till JAN-2024: 23,894.00 Exempted: 13872.83 Recovcmble: 17,727.05

Cross Pay (Rs.): 127321.00 Deductions: (Rs.): -9,771.00 Net Pay: (Rs.): 1183S0.00

Payee Name; KHALID MAHMOOD SHAH 
Account Number 1536-1
Batik Details: NATIONAL BANK OF PAKISTAN, 231697 BANDA DAUD SHAH KARAK BANDA DAUD SHAH KARAK, 
KARAK ' • - .

Leaves: Opening Balance; Availed; Earned: Balance:
1

Pennaneni Address:
City: KARAK 
Temp, Address;

Domicile; NW-KhyberPokhtunkhwa , Housing Status: No Offidal

City: Email; mkhalid5hah201S@gmBil.com

M. MUAZZAMBUTT
Atlvocule Supreme Court

6)srem generated tbcaaitni In ateordann vIOi APPM 4.& IZ9(5039S429/26.0l.2024/v3.0) 
. 'AUamaunisareinPakRupca 

’ Ema & omissions ezttpitd(SEiHTCES^}1012024/30:IO:3l)

mailto:mkhalid5hah201S@gmBil.com
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4 - 8 - -
•- GOVERNMENT OF.

.KHYBER PAKHTUNKHWA r 
establishment DEPARTMENT- 

'.(RE6ULATI0N VI^NG)'

NOTIFICATION
Dated Peshawarthe; 06/08/2020 .

In exercise qnhe powers conferred'b'y secrtion^26' of *e Pakhtunkhwa Civil Servants Act, 1973(Khyber 
Pakhtuhkhwa Art' No WIN of B) the chief Minirter of khyher Pakhtunkhwa is pleased to dirertVhat Iti the 
Khyber Pakhtunkhwa Civil Servants |Appoihtment'Prortiotion and Transfer) 81116^1989, the'foilowing 
further amendnient shall be made, narhely: ... •

« >

-v5*

^ AMENDMENT

In rule 7, sub>ruler (5)‘shall be deleted.

;
CHIEF SECRETARY 

GOVERNMENT OF THE KHYBER PAKHTUNKhWa

- -
(ANDS): & EVEN DATE

Copy Is forwarded to

I. Additional Chief Secretary, Govt of Khyher Pakhtunkhwa. Planning & Development bepartmerit) 
.2., TheSeniorMember Board of. Revenue, Khyber Pakhtunkhwa.'
,31 All Administrative Secretaries to Govt of Khyber Pakhtunkhwa. ■■ . • ‘
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa. . .t
6. All Oivisionat.Cbmmissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autqhomous/Semi Autonomous Bodies In Khyber Pakhtunkhwa.
9. All Deputy Commissione'rs In Khyber Pakhtunkhwa.
10. The Registrar, Peshawar HighOpurt, Peshawar. ■-
II. The Registrar, Khyber Pakhtunkhwa.ServiceTribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department. •
14. All Section Officers in Establishment St'Adrriihistration, Department. -
15. The Section Officer (Admin), Administration Departrfi'ent'with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.

- •- (WARDAH WnF) ' 
DEPUTY SECRETARY (POUCY)

atxe^te,
M. MUAZa TAdvocate Supreme Court

■ •

.T
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' OF FCHVBER PaKHTUPJKKVJA
tLEHENTARY AND.SECONOARY EOUCATIQH OBPARTMENT 

‘CIVIL atCRCTARlAT PESHAWAR 
(Phono Mo.Dt)1-a22a507)

■l'- •r

■

hlD.SO (Ptlrnarv-MVE6Si;D/2-ij2D23
. Qalotl Peshavfflf Ihc.'June 2li*.2023 '»

ir.

•The Difeclot, ' j
Elemenlary & Secnndary€cliJcal1on DeparlmenI 
Khyher Pahhlunkhwa, Peshawat. ’■ ^

• AiizUllahKhan 
Presldenl

• All Primary Teacher's Associalion. KP

GU1DANCE_REGARDING DELfTriON OF RUL£Zt5mTto^j|pg . : 
PAKHTLINKHWA^''~IVir 'rnV^nTq (App'^'MTIVIENT^—

-<•V .1'./

t
!

( r> ,
Subject;

'ANDfRANSFERl RULES r<
1

■

i 06 June,
1 •! ;0D AM in this departmenl under the I

- EBiSE Deparlrnenl In his otTice.

Ihemta.. 1” '‘■P"" P
on a dale. llmE & venue as manllonedYou are

respedte DBpaHmqnl In .fend Ife ...*3
2,

i ■above, please.

Pnel!-AA
I

\ \
ImuhaMmadjbh^male)

SECTION ORFIOER'IP'***'’.*
r

Copy lorviarded lo Ihs!
1. PS to Secretary. E&SE Deparimenl Khyber paKhWn''^’^'

section ,
1 \

! .ES
.t

{

M. MUAZZAMBlUTT
Advocate Supreme Court *WP4442’2a72 A^ZULLAH VS SOVT CF PGdS .! .

t

,■

)

1
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tNo so (Primaiy.M3/BaSBD/2.6/2023
Dated P«h«wr dte Jiina 2S» 2023'

I i.. } SV-.• II \
\ To
t

!Tho Director ■•
El^menbo' fiSccbndacy.EducaUon Department 
Khyber Palthtutilthwa, Peshawar

AileUIiah Khan Prosldcnt 
President
All Primary Teacher's Assocladon, KP

GUIDANCE RECAROING DELETION OP RULE 7fS] IN THE KHYBPO

I
\
I
<

I . , :• J- ,- Subject ‘•V4I

K •

< \\
•* .

fctahllshmint har^wllh n letter of .
that the subiebt mecHne Is,.o bo held an'S “ *'»«
Chn.rn,ansh.porAddiaonalSecretary(E,ab)'El£S“^^^^^^

\ .
J 4under the I
t'

I ' 2.
■ ‘0 t'epute a representaBire-ofDepartment to attend the meeting on a dnta time & venue ds menHaned abiive. pi

1-
your respective 

ease.
«Enel: AA

*» . \
I

»r.
I

(MUHAMMAD ISHAQ) 
SECTION OFFICER (PRIMARV MALE)
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M1WUT65 OF THE Mgnii^n 
P.ROVlNClat R^PSIpp^t 
BiSAaOING OKDEt^nu 
IBAWSFEB flUlfjl’iyuy^

A meel.lng regorcflng Iho tublscl moller woj hold an{M-07-2b33 ol llfflO AM; ‘ 
under lha CholrmonsWp of AddlUonol SeaelotY EiloMshmenI In hii ol'flce. The 
loUowing oiiended lha meellng,

■-.I
gtGABPIMtt APPUgATfOW SUBMITTED

TEACHEM ASSOCIATIOM KtWaw r p^KHIllWIcHWA 
BUIE 7151 M THl» Civil StRVAMI tAPPOlHtMEMTr'pmMnTTnM i.^'

BY MB. Am UtlAH
Ail£fiiMASY/ :

•>I
j

]i.

S J
ftr

!
Sfl I ■ NAME DESIGNATION •

1 ;I
Dopuly Uieeloj EitabUiiuTuinl ol Dlreeloiale 
ElsmanlotV A Secondoiv Educollen OepdrimonI

I
; Mr. Fetal WahidI -• I!

Pfovfncld PresIdenI AU Primary Teoc h on
• Atiodellon

Xhvbsf Pokhluitktiwfl »
2 I Mr, Aiti uneh

; .
3 \ ■Mr. Ralqqol Ulloh Ccnetol Seeceloiy APIA Feihoww , ' V

taellon OKlesr IPtImorv) EASE OEpeifmanl CIvD 
Secteloilol KhybBi fakWimUhvro Pethowor

> 4 Muhemmod lihoq ;
t

I» • ••
I.

2. The mealing dotled vAlh reclloUon Iram trie Holy Ouron, The chair welcomed 
* ' lha Dcrtldppnli. The Dapulv Olrcdci fEilohlhhmenl) ol Olieclorale'ol HamBnloiY ft

Secondorv Educollon brleled the lotum regcudlng ogenda ilem In delolt.

3. Alla/ llueodboro dlscuidon il woi decided Ihol OlraclorolB ol Qamenlo^ i 
Secoridorv Education Oaporlmenl moy etoiidno Ihexoie pfoperty end jubmil e 
sell-conlolned/conjoUdoled cose lor onword subrnhilon lo EilabflihmBr>l 
Ocporlmenl lor lurlhcr necessoty acllon,

• The meellng ended wilh o v^le of thanks from the Chaff.
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I •

I
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T

fMf. FoiolWohfdJ 
Dapufy Oboefoi>l 
EASE.Oeoorl/nen

Ulloh)
Provlnelat PfoiWenl j :

fa Mmorv Teocheo Asiod^Iton 
Chyber PolrhlunHiwo '

II
..jU

4.

IT, (ATr. Rofeqol Ulloh) 
Generol Soerelory APIA 

Pejhdwo/
SeellsnOR)CB^Mmory*Malo)

EASraepartmenl '

I

fAbduBoh)
AddBIonoI SecrelDiy r^abOshmcnl) 

£^I£ OspcrtmenI\
T
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' MINtiT?S op THE MEETINq BRSARDING APPLICATtOM-SUBMITTBa PV MU 

EBRVlNCIftL PRBiPgrff AU_PRIMAHV TEflCHEBS ASSOgATlOM'l<HVRcVDfltm^7i...>L^^^
. flIg^"D|NS op PElgnON QH BUU 7f5l!lN the aviL servant fAPPblMTivieMT/PBnMnTinM

&TRAN5PEB RULES 19B91. -M Ti------ !---- uuu

«• '*.
I

*J

v'- • 1I
I \

r tr.
t /

. A meetInB regarding the subject matter was held on 06^17-2023 at llflO AM under 
the piBlrmanshlp of Additional Secretary Establishment In his office. The following attended 
the meeting J -

I

su NAME I. DESIGNATION
L Mr. Fazal Wahid.v. Deputy Director Establishment of Directorate Etementary &

Secondary Education Department _______
Provincial President All P^aiy Teachefs Association: T"
Khyber Paklitunkhwa______ ______________
GeneralSeeretarvAPTAPeshawar ' ______
Section Officer (Prirnary) EASE Department Ovll 
Secretartal Khyber Pakhtunkhwa Peshawar

.1;• *y

Mr. Azb Ullah2.

3 Mr. Rafaqat Ullah I / iMuhammad Ishaq4 i’ • i k

I L'V• k •

jl. The meeting'started with recitation from The Holy Quran. The.chair welcomed the 
particlpantt. The Deputy Dlroctor {Establishment) af.DIreetorate'of EJementary A Secondary 
Education briefed the fortim regarding agenda Item In detail.

3. After threadbare discussion. It was dedded that Directorate of Elementary A Secondary 
Education Department may examine the case "* property and submit A telf- 
eontalned/cowolldaled cose for onv/ard submission to Establlshinent Deportment for further 
necusary action.

I

;I ••
I

*./
r

■^B meeting ended with a vote of thanks from the Chair.
. Y,'•

(Mr. Fatal Wahid) * 
Deputy OIrector-1' 
E^E Department '

• I

t9
Provincial President 
All Primary Teachers Assocladon 
Khyber Pakhtunkhwa *

-/
:

i

tf*

(Mr. Rafaqat Ullah) 
General Seaetary APTA 
Peshawar

, •*,
<

. f
i

■ S
v!

(Muhammad bhaq]
Section Officer (Prlmarv-Male) 
E&SE Department
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%L-;tss '3' ■ ^‘^“^feRViJJbseCMiDAJtYEDUCATlCtHDEPABTHEHT ■ “
; CIVIL SECRETAHtAT PESHAWAR

, 1.__^ {Phona.HoJW1-922^7i '
-' IW. SOfPrimafyiM)E^BD/2-2/A«»hitmEnt-RiJle' /20a 

PeSiavrar patk ZS"* August, 2013

.

I

55 •

; *
TVis G«C/*2»ry lo Gg’/t o! KhybSf PakKiunkhwa. 
c«l3i}!talVTwnl'& Mminislration Oeparlmenl, 
P«shws/ •• i

O'

■

t
SUKECT: - GUTDAHCF RPffAnhTMB nBI.BTTON OF RULE 7fgt IfJ THE cnfIL

5ERVAHT rAPPOtKTHEHT.'PRPMnrrON &I

fiseaL
inSt Sir, j 3m directed to refer to your lster No. SO(Pollcv)/.EB|AD/ 1-3/2020'dat^

stats that after'deleuon of niie 7{S) Khyter pakhWrikhra
I

. 06* 2023 snd ta sta
ferau (App4ntm4ht, Promotfan't-Trartsfer Rules 19B9} It has been InBmated that those 
Office^/ vrha cio not complv vdth.promoUon order of the competent authority or

shall'be . proc^ under Khyber
>

I
! ■

tr/ to 6?r6dS: prorndjon through. dlfTerent means 
pgWajnkh-rra O-wi Servant (Efficiency & Dtedpllne) Rule?, 2011. •

ft Is submitted that in some eases lady teacher of primary 
serious lnranvlancB.vdilV;'*By 1“ 
r^denBal or transport fa’dllly. Mcfit of 

of moteer-ln-law who/oeed care. In such

N '•

in this connection 
Ur,a v/ho a-/^) SUCTI promoaons have to face 

the r^te^. ssdo’’ '

•L!

no
perform duties In 
tfusni are i

are
ImafTiad vrtth Wds and elder tether

'negative effects on service deUvay.
metidrhent may be reconsld^ to the3 inyter/of the.al»ve;.thesaldame

of isd-/teacher In primary schools. 7

SECTtOH'oPFiCpfl^l^^ “^1

Copy fcrv/ard^ to the:

1;
j:
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f VERNMENT of KHYBER'PAKHTUNi^A
^KTABLISHMENTPEPARTM?NT
:' No.SOfPoncy)E&AD/I-3/20 0 

-. n..nH PcdiD>*^ the Scptcmbf 07.20^

• .•tj'rr i I «
. / , GO vVS'i'/- - -

a> *
' i; I

«<:
e? * v" VC «L , X t

j

mwi.orKJiyberPpkhwnkhvvo.0

GUlDAWCElBEGAEDmC^^EtE^^ .
^rttr PAKHTlINRHWA^mi^rf^br:
BnnMnTlQN TRANSFh.KrPtB-»^^

/ n

IV

. Subject; - » it; -■i *«
s

Ie„„ No. lOffHmHzinffi&SED'Z-
,He su«», no.cd »bpv= ,0 s...=

„ni«vidcihis*p<>rt"'“"'"'"°^

r.r
Dcnr Sir, !

directed to refer to • yourI am
l-Ru!c/2023 dated 23.08^023 on

has already been tendered to your (jood

. daicd Ofi.06J023 (copy endosedk.

t

i2/Appoinimcn; < t5^^

■ 1 ,i » ncecssory uuidnncc t

<
• even No ' 9^

Yours foithfuliy, ;
V

C'
•er (Policy;Sectioj

rn.t<ii.Qf>*^'-"N°<StJoic
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^ GOVERNMENTOFKHYBEliPAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 
No. SOCPolI<V]EaAD/l-3/202q 

Dated Peshawar *o September 07.2023 .

*,

I %
f% 1To
* ;

The Secretary to Covemm^t of Khyber Pakhlunkhwa,
Elemwtary & Secoirdary Educatton Department

■ 1

GUIDANCE REGARDING DELETION OF RULE 7{S) IN THE 
KHYBER PAICHTUNKHWA CIVIL SERVANTS (APPOINTMENT.
PROMOTION AND TRANSFER) RULES. 1989.

• ♦

■} Siiblecc-1
¥

X;
4

Dear sir.
directed to refer to your letter No. SOCPrImaiy-M)/E&SED/2* 2/Appolnment- 

Rule/2023 dated 23.oa.2023:on the subicet noted obovo and to state that nectary 
BUldLce has already been tendered to' ybur eood 0^“ this department letter of even

No. dated 06.06.2023 [copy enclosed).

I am

: ■

' Yours faithfully, c

1

SecHbn Officer (Pollq') • i

I

FnHch nf py^hI

I
\Copy forwarded to the:*

1. PS to Special Secretary (Reg), Establishment Department 
2 PA to Additional Secretary [Ree-H). Establishment Department 
3. PS to Depu^ Secretary [Policy). Establishment Department

^ i-
I

I •
I
I
I •

!*I ;• Section nicer (Policy) S
4
t

t .

1

I .■••••••5 k
: r

i

' »
y.
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-So-r'

I Annexure
To. Dated: 26-01-2024 '

1) ̂ Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
. Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
NO^OfPOLlCyiE&AD/l-312020. DATED 06/08/2020, COMMUNICATED TO
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA'. ELEMENTARV &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2023. WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFER! RULES. 1989 STANDS '
DELETED •.

I
Sir/ Madam:*

Your Honorable author!^ promulgated NotiRcation’No. SO.(Policy] E&AD/l 3/2020, 
dated 06/08/2020, communicated to Elementary. & Secondary Eduatlon vide letter dated 
06/06/23 wherein It has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No. 
SD (Policy] /EDAD/1- 3/2020 dated 06/08/2020,' the right of foregoing of promotion was 
withdrawn and the Government of Khyber Pakhtuiildiwa Establishment Department 
(Regulation Wing] deleted Rule 7(5] in the Civil Servants (Appointment, Promotion and • 
Transfer] Rules, 1989 vide notification no SOR-Vl (E & AD]/l-2/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa'Peshawar asked 
for guidance regarding deletion' of Rule' .7(5]. in Khyber Pakhtunkhwa Civil Servants 
(Appointment,.Promotion and Transfer) Rules, 1989 jii respect of which the Establishment 
Department vide its letter No. SO.(Policy} E&AD/l- 3/2020 dated Peshawar .the June 06th, 
2023 directed the Directorate of Elementary & Secondary Education tlmt Rule, 7(5] In the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer).Rules. 1989 has' 
been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to dedlne 
or forgo promotion and it is obligatory upon every cMrservant to accept promotion.under 
every condition. That Directorate of Elementary & Secondary Education lOiyber Pakhtunkhwa 
also wrote a letter to the* office of Establishment & Administrative Department vide No 
SO(Primary-M] E&SED/2-2/Appointment Rule/2023 dated 23-06-2023 to reconsider the, 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and • 
Transfer] Rules, 1989 as it had iiegatively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated.07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to Ae~department and therefore no provision 
exists to decline or forgo promotion and those teachers who do'not comply with the promotion 
order of the competent authori^ or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.-

It is, therefore, humbly prayed that on the acceptance of the instant 
representation: the Notification bearing No. SO (POLICY]' . E&D/1-3 1-2020 DATED • 
06/08/2020, communicated to vide letter dated 06/06/2023, may, please be declared and 
ordered to be struck down being Void, Ultra vires to the Constitution ofP:

Best Regards.

tan.

ATTi
Syed Khalid Mehmood Shah

Son of Sahib Zada

Resident of Tehsil Banda Daud Shah 
District Karak

'.MU lAMBI'r- 
vo«te Supreme Coi;. I
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BEFORE THE SKRVICE TRIBUNAL PESHAWAR I

T
•H

siet? icHAur) ' Appellant . i
tVersus

Government ofKP & others
Respondents

>
. ^ (tfie ^^^,effantj

I
I

<
do hereby appoint and retaini

f.

MUHAMMAn MIIA77AM BUTT ASC. MUHAMMAD ADEEL BUTTAHC 

RAS^AM AHMAD SlPninill AHC '
>

&
ASSOCIATES OP MIIA77AM LAW FIRM I .I w* 4

I It,

; to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or
defend) the same and ail'proceedings that may be taken in respect ofr^any petition

3 - connected with the same or any decree or order passed therein and Applications for review
i ■ to fiie and obtain return of documents, and to represent me/us and to take all necessary 

*• . . . * ^ ' • * 
steps on my/our behalf in the above matter.

i V. i agree to ratify all acts done by the aforesaid Advocate in pursuance of this AuthorltV/V;
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ACCEPTED
:

I !I 4AD MUAZZAM BUTT; MUH
=! Advoffa^ Supreme Court Advocati lourt
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