S_.No,

FORM OF ORDER SHEET

Court ol?

Appeal No. A ?:fi— /2024

Date of order
proceedings.

3

29/10/2024

“Order or other b;oceedings with s;i'gnéture of judge

“The appeal presented today by Mr. Muhammad-

| Muazzam But Advocate. Tt is fixed for prefiminary hearing

| .before Single Beneh at Peshawar on 00.11.2024. Parcha Peshi

piven to counsel for the appeltant.

By order of the Chatrnjan
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BEFORE THE. SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

Service Appeal No m-«fq«:‘ /2024

Bashir Ul Istam son of Istam Murad; PSHT (BPS-15) :

Mohallah Dhanda, PO-thano, Thana khas, Tehsul Bal:khela District Malakand .

1)

2)

3)‘

RESPECTFULLY SHEWETH:

1.

: : - .Appellant
) VERSUS
Secretary to Government of Khyber. Pakhtunkhwa Estnblishment Department. Civil

Secretariat, Peshawar

Secretary to- Government of Khyber Pakhtunkhwa,: Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

Director Elementary and Secondary Education, Department, Civil Secretariat Near'

MPA Hostel, Peshawar .
........... ~Respondents

That the Respondents Department appointed the Appellant as Primary Schoul Head
Teacher.

Copy of Appointment letter is annexéd‘asﬁn_nugu;g_&
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‘hat as per Khyber Pakhtunkhwa {Appointment/ Promoton/ Transfer) Rules,
1989, as well as in ather sister services of the ather Provinces and Federation as
wall, availing of promotion by the employecs is always optional and the employees
as a matter of right may avail or farcgn their promotion and the next employee in
seniority list is to be promoted.

That some employees specifically have forcgone their prumonnn as they could not
serve in the arcas where there is no facility of accommodation and no houses of ~

their elders arc available to look after them in far-Aung and solltary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 21973, rules to the

extent of terns and condition is framed by the Chief Minister and such-promotion -

rules arc not made applicable with retrospective effect. The rules framed are
published in the Gozette notification and part and parcel of KP Civil Servant
Appolntment, Transfer and Promotion Rulcs 1949, .

‘I'hat Government of K.P without !'ollowing the rules position mentioned in Para 6
above promulgated -Notificatton. No. SO (Policy) . E&AD/1 3/2020, “dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23

wherein. it has been made mandatory to the employces to avall the promotion,

nllncrwise disciplinary action shali be ken against th:: cmployees. The impugncd
Notifieation is reproduced as under:- . '
I
El ©F e "Furthcrmnre, those oﬂ‘cers/o!'f'cials who do not
comply with promotion order of. the competent autherity
or try to evade promotion thruugh different means shall
" be proceeded against under Khyber Paichtunkhwa Civil
Servants [Eff‘c:ency Discipline) Rules, 2011, please”.

- .

‘fhat as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, d{c

‘ripht of foregoing ‘of promotion was withdrawn and the Government of Khyber

Pakhtunkhwa Estabtishment Department [Regulation Wing) deleted Rule 7(S) in
the Civil Servants (Appointment, Promotion and Transfer} Rules, 1989 vide
notification no SOR-Vi (E & AD)/1-2/2020 dated 06-08-2020.

Copy of Impugned notification No. SD (Palicy) EV nD/l .3/2020 dared 06/08/2020 -

is attached as Appexace B -

That the Directorate of Elementary & Secundary Educzidnn Khyber Palchtunkhwa
Peshawar . asked for puidance regarding deleton of-Rule 7(5) in Khyber
Pakhtunithwa Civil Servants {Appointment, Prdmotion and Transfer) Rules; 1989 (n
respect of which the respondent No. 1 vide its letter No. SO{Policy) E&AD/1-
372020 dated Peshawar the June. 06th, 2023 directed the respondent No 3
(Directorate of-Klementary & Secondary Rducation) that Rule 7(S) in the Khyber
Pakhtunkhwa Civil Scervants (Agpointment, Promotion and Transfer) Rules, 1989
tigs been deleted vide notifieation dated 06-08-2020 apd .therefore, no provision
exists to decline or forgo promation and it is nbtlgatnry ‘upon every civil servant to
aceept promation iinder cvery condidon. .

Copy of IT-pugaed.\. ctter dated June 06th, 2023 {s attached as Anpexure C

‘That thercafter the rm.cting was ,alsu held in the aﬂ“cc of Additlonal Secretary
iistablishment an 06-07-2023 in wh[ch it was decided to examine the casc properly
and submit 2 self-contalned/ consolidated case for onward submission to the
Fstablishment Department for further necessary action.

Copy of M‘Ii‘nm.s DchctIng datcd 06-07-2023 is artached asﬂjm_axnm_ﬂ

‘That the lter.pnndcnt No.3 i-e. Dlrcctnratc of Llemcnmry & Sccondary Iducauun
Khyboeir~J* qkfltunlthwn also wrote a letter to the office of Cstablishment &
Administrative” Department- vide No SD(Pr{mary-M} C&SED/2-2/Appointment
Rute/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

»
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Pakhtunkhwa Civil Serﬁants (Appointment, Promation and Transfer) Rules: 1989 as
it had negatively affected-a large number of tedchers and especiatly Femaie teachers.
Copy of Lutter dated 23-08-2023 is atmched usﬂ_un_g:_m_:g_ﬁ

9. Ihat th:: respondent. vide {ts. lotter datdéd 07th of September 2023 directed the
Dirgctorate of Etlementary & Secondary Education Khyber Pakhtunkhwa that
uccessary guidance lias already been provided to the-department and therefore no

.proyision cxists to decline or forgo promotion and -ttose teachers who do not

cqmply with’ the’ promotion arder “of the competent authority or try to evade
. promation through different means shall. be proceeded under the Khyber

. Pakhtunkhwa Civil'Servant (Efficiency & Distipline) Rules, 2011,

(‘opy»ol' In.pug‘n‘ed]etter dated 07-09- 2023 i is attached as Annexure F

R T 'ihat the pr.tinaner feeling aggrieyed, filed Representation to the respondents in
*_person; and also- approached to respondents through APTA President but the
gricvances of the appellant.have.not so far been redressed. .

Copy of[tu_nrcscnhtion against the said notificatian is annexed as Anmu.n._ﬁ.&_l:l
1t I'hnt fr!cth agpricved from the lertcrs dated .06-06-2023 and 07-09- 2023 and the
“detction of B !“ulc 7{S) in the Khyber .Pakhtunkhwa Civil Servants (Appointment,
-Prumortten.and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

-

GROUNDS:-

a. ‘Fhar as per various ]udgments it4s csl:ablished and settled- principle that cxecutive
“nutifications canitot be given retrospective cffect. A valid Notification which confers
rights Is olways applicable with prospective effect, ‘however, If an amendment
natification that adversely "effects “the intcrests of the employees or causes

disadvantage to the employee is ‘not tenable in the -eyes of law. The notification/ )

guidance dated 06/03/2020 06/0672023 are liable to be sct-aside,”

h. ‘I'hat-there are no terms a'nd conditions of sfzrgicc mentioned in the appulntment
. order of thie appellant wherein, availing of promatian-is mandatnry It is further
submittéd that employees In the past, have foregone: their promotion along with

thelr posting. It is submitted that when dainestic and other. personal issues o nat -

. permit the emplayees/appetlant ro-avall the promotion‘order and ‘in that case, the
cmbluycc-‘ who foregone their promation. were allowed: not to avail the promation

. (o
fur a peried or 04 years and, on sccond refusal the empluyees werg. bermanently
deharegd from availing the facility of premation during.their entire service. Hence
the emgloyces him:.t.!f{herself forebear agonies-of foregoing their promotjons. As a
result, funior to th...-appcllanl: accurding to the.order of senfority cum fitness afe
gr:mtcd prumudun to next rank_ ;

¢ -‘That'as per Civil Servant Iaws. promotion is a kind of appointment which is always
- optional ta get promotion or not, hence.the impugned notification is void, illegal and
againstthe law and the same ta the extent of thé.appellant is lfable to be sct-nside
(.Thati |t is further submitted that'on. account of grant-ofpromotion, some employees
who are sulTering from severe medicol ailment: or facing .acute damestic issues
wahnot avail promation with transfer ih other afeas, tirerefore, no employee.can be
cumpelled to aceept the promotion cumpulsorily which is not heneflcial to the
cmpluyeu tiut [f an employce does not’ avail and get benefit of her promotion it must
be gptionat for the employees as ta whether, to avail.ar forego the benefits, Any
promaotion w(rhout wiilingness ofcmp!uyen is illcgal and {lable l:o be setaside.
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-

¢ That non-aualhng of. promution and foregmng:thercof dnm not tause loss to the

povernment exchequer and inconsequence of. foregoing’ promotian, pave way | to the :

noxt empluycc in 5cmor|ry, aspiring for promation could be promoted

f ‘[‘hat thp. impugncd promotlon Notil"catiun dated 06/08/2020 mmmummu.d an

.UG{DGI 023 is. pcrverse, discrirﬁinntory. agalnst the law, pungent amd- is a blunc. .

that the appellant are-teachiers and have to lnolr after the{r children as well as ailing

+  blow o{mmmcr on the rights of the appc!lant It is nat qut of place l:o mention here

. _dupcnd nt family members and In these nrcumsmnces in the presence ol':mpugned
“Notifi¢ation: dated 06/08 /2023 commummted on 06/06{23 waould not be able to
servedin the, dcpnl tment and which shall nmnunt to: thc snal:ching of bread and
.hutter o!'thc poor melnyees < R

- v I
- .-

lt 15, therefore, humbly pray!gd that en the acceptance of

‘,the mstant Ser\nce Appeal:{the :mpugned{ Notification heanng_

Na. SO (POLICY} E&D.'1-312020 DATE_D 96108!2020 commumcated'
to. ReSpondent No.2 by Respondent NO:1,- vide Ietter dated
‘06!05!2023 may please he ‘declared and ordered to he struck

f'"down bemg Void, Ultra- vlres to the: Cnnstltntlon of Pakistan and -

against the fundamental princrples ‘of | natural justlce. )
,_‘r .- - . {
lt is further‘rprayed that no penal action as proposed arld
en\nsaged in_ letter dated 06!06!2023 may be - declared as

‘unlawful rllegal and wlthout havmg any legal effect.

L ‘!Any other rehef whleh th:s- hunnrahle Tnhunal deems i‘t‘_.‘ :

o -

and. proper in_the ctrcumstances of the!ease, may also -be

granted to: the appellant. . ._B E

P iy g """ Appsilant
M=|-‘||mvrl'- _ NESR I ppeilal
o, [thc appcllant} aolcmniy declare | > T
, “Through'
th d-, thl. CUI“.L“L‘.M of - I‘aregoiug e

'''''

b:.,-.r of iny Imuwlulge and h:_llcf and.
nathlng Jhis bfen conceiled themln |
lrum.lh_lsllnnnumh‘l'e CourL -

W N~ L. ."Depongnt
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CMNo~ _____ -Pof2024 ,-
In Refto , s
DR Service Appeal No 2024

. Bashir Ul Islam .
VERSUS j

Secretary to Government of l_{]1yber_Pal;htunlghwa, & others

APPLICATION FOR SUSPENSION *OF IMPUGNED ° NOTIFICATION
BEARING NO. SO (POLICY) 'E&D/1-3/2020 | DATED 06/08/2020,
COMMUNICATED TO-RESPONDENT NO.2 BY RESPONDENT-NO.1, VIDE
. LETTER DATED 06/06/2023 'rlu.:rmz FINAL DISPOSAL OF CASE IN
HAND. - . ;

/ l

. Respectfully Submitted:- i

1. That the instant application may be treated as part ai‘td parcel] of service appeal of'
the appellant.

H
)

2. That the appellant has brought a good prima: facie case and balance of convemence
also lies in favor of the appellant

3. That there is-likelihood success of the appellant in tihe lis. And if the notification
bearing No. So (Policy) E&D/1- 3/2020 Dated 06/08/2020 communicated to
ReSpondent No.2 by Respondent No.1, Vide Letter Dated 06/06/2023 is. not
suspended the appellant would suffer irreparable luss;

4. That valuable rights of the appeliant is involved in the Ease, :

In view of the reasons, it is’ humbly requested:that t:he notification bearing No. So
(Policy) E&D/1- -3/2020 dated 06/08/2020; communlcated to Respondent No.2 by
Respondent No. 1, Vide Letter Dated 06/06/2023 may Idndly be suspendéd till the final
disposal of the maln appeal in hand. ;

_Bﬂ: Lo

! Appellant -
AFFIDAVIT " Through | '
) {the’ appeliant) do hereby solemnly ' : Muhammad ¥Muazzam Butt
_foregoing’, application are true and . i
correct to the best of my knowledge ;
and belief and nothing: has been ! Muhammad Adeel Butt
concealed therein this' Honorable o i Advocate High Court’

. Court.

bfeet
epdiient ?

l
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' *  «  Dist. Govt. NWFP-Provincial

» District Accaunts Office Malakand
Monthly Salary Statement (July-2024)

Personal Information of Mr BASHTRUL ISLAM diw/s of ISLAM MURAD

Personne) Number: 00241932 CNIC: 1540248801623 NTN:

Dato of Birth: 15,04.1967 Enry into Govt, Serviee: 01.04.1990 Length of Service: 34 Yearn 04 Months 001 Dy
Emiployment Categary: Active Temparary .

Designation: PRIMARY SCHOOL HEAD TEACH 80002420-DISTRICT GOVERNMENT KHYBE

DDO Code: MDG0BO-DY: D.O (M PRY) BATKHELA. ’

Payrall Section: 002 GPF Section: 001 Cash Center: .

GPF AJIC No: EDUMKD03509  Interest Applied: Yes GPF Balznce; 627,657.00

Vendar Number: - .

Pay and Allowances: Payscale: BPS For-2022  Pay Scale Type: Civil™ BPS: 1§ Pay Stage: 26

Wape type Amoont Wage type Amount .
G001 | Basic Pay 75,400.00 1001 | House Rent Allowance 45% 3,524.00
1210 { Convey Allowmsce 2008 2,856.00 1300 | Medical Allowance 1,500.00
| $505 | Charge Allowance 40.00 1911 | Compen Allow 20% (1-15) 1,000.00
2148 ] 1 5% Adhoc Relief All.2013 1,020.00 2199 | Adhor Relief Allow (@10% 682.00
2318 { Teaching Allowance 2021 3,224.00 234} | Dispr. Red All 15% 2022KP 1,206.00
2347 | Adhoe Rel AL15% 22(PS17) 7,206.00 2378 | Adhoc Reficf All 2023 35% 25,697.00
2393 {Adhee Reticf All 2024 25% 18,85D.00 _ 0.00
Deductions - Genersd
Wage type Amount Wn_ke type Amount

3015 | GPF Subscriptian -4290.00 3501 | Benevolent Fund -1,200.00
3609 | income Tax -7,299.00 13990 | Eonp. Edu. Fund KPK -135.00
|4004 | R. Benefits & Desth Comp: -600.00 0.00 -

L3
[

Deductians - Loans and Advences

Loan Description Principat amonat |+ Deduction Batanca
6508 GPF Loan Principal instal 350,000.00 1-10,000.00 20,000.00
Dednetlons - Income Tax . '
Payable:  116,768.8%  Recovered till July-2024; 7,299.00 Bxempted: 2?[9].!9 Recovenable: 80,278.66
Gruss Pay (Rs.): 148,205.00 Deductions: (Rs.): -23,524.00 Nét Pry: (Rs.): 124,681.00
Poyee Name: BASHIRUL ISLAM

Account Number: PLS00000000838-2

Bank Details: NATIONAL BANK QF PAKISTAN, 231842 NBP THANA MALAKAND AGENCY NBP THANA MALAKAND
AGENCY, Malakand

Leaves: Opeaing Batance; Availed; Eamed: ' Balance:

Permanent Address: VILL AND P.O THANA

City: MALAKAND Domicile: NW - Khyber Puichtunkbws " Housing Status; No Official ‘
Temp, Address: . \ :
City: Brmail: '

{288590/28.07.2024/16:26: 19) 2} AL axymmb ore in Pak Rupeey 3) Errory & omizsionr ﬂ:qnnk
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. o " GOVERNMENT OF
. e : KHYBER PAKHTUNIHWA *- ~ - ¢ L.
- ] ; < ESTABLISHVIENT DEPARTMENT ’ :
(REGULATION WING} .

. Dated Peshawar the, 06/08/2020
* in exercise of the powers canferred by section 26 of the Pakhtunkhwa Cwil Servants Al:t 1973{Khyher

Pakhtunkhwa Act No XVI[I] the chlef Minister of I(hvber Pakhtunkhwa Is pleased to direct thatin the |

Khyber Pakhtunkhwa Civil Servants {Appointrnent Promotion and Transfer) ftules 1589, the fo!low‘ing

a - further amendment shall be made, m:ru'-.hf""'d )
i ,‘ :
’ T, AMENDMENT i
o e . _ L
* © Inule 7, sithruler {S) shall be deleted.
* ) e . ~ . " ":
v - !
B R L CHIEF sscammv
-t z : ® GDVERNMENT OF THE KHYBER PAKHTUNKHWA
. “ I, . . . . . |

" (ANDS): & EVEN. DATE T

Ed
.

C]:py Is forwarded t - :
R . \ :
T i 1. Additional Ch[(:fSecretary, Govt of Khyher Pakhnmkhwa Planning & Develnpment Department}
L - ’ 2. The Senior Member Board of Revenue, Khyber Pakhwnlthwa .
, 3.- Al Aﬂminls%ﬁué&ecremries to Govt of Khyber Pakhtunkhwa. ..
" : 4. ThePrindipal Sé€cretary to Gavernor, Khyber. Pakhtunithwa. v

- 5. The Principal Sécretary to chief minlster, Khyber Palditunkhwa
6. All les]unal Commissioners in Khyber Pakhtunkhwa '
7.. Al Heads af Attached Departmients In Khvher Pakhtunkhwa !
. 8. All Autanomous/Semi Aulonnmous Bodies In Khvber Palzhtunkhwa !
- 9. AllDeputy. Commissloners i Khyher Pakhtunkhwa.
. 10, The Reglstrar, Peshawar High Court, Peshawar v
o 11. The Reglstmr, Khyber Pakhtunkhwa Service Tﬁbunal Peshawar . L
. 12, The Secretary, Khyber Pakhldnkhwa Public Service Camrmssinn, Peshawar. - .
. _ 13, The Deputy Director {IT}, E&A Department. -+~ 2 .
- - 14. All Section Officers tn Establushment & Administration, Department.

1S. The Section Officer { Admin), admtms!ratlnn Department wlth the request o arrenge 20 gamtte .

copies. . -
s 16. The Caretaker Admmlstraﬂnn Depanment. . ’

- _ :  (WARDAH LATIF
. 'DEPUTY SECRETARY

R

gucy) .

¢
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A A i+ “OVE 2y X
j i 5 m‘;:al\kﬂl:m OF MHYBSR PAKHTUNKEWA
a3 . ‘5'-. WL RTARY AND SECOHDARY EDUCATION OEPARTHENT
S S CIVIL SECRETARIAT PESHAWAR
T e {Fnono Ko,004.0223507}
. . L VRO PAmayMYSOSEOREROE
: . ¢ . Lolod Peshaviartha: funs 36,2023
. . Te ' o
P - * Elementary 8 Secnndory Educatlon Dapardmen!  f, -
;o Khyher Pallhlunkinio, Peshowar, . b
l" " -
A1z Uilah Ithan COSEL S
Presldenl il

All Primary Toacher's Associallon, KP

' Subject;  GUIDANCE REGARDING DELETION OF R_IJ‘LE‘?LEJ_H_TEE.J.H—E-EE-‘ (HY =2
. PAKHTUNKHWA CIVIL SERVANTS {AEP MENT mo
AND TRANSFER) RULES, 1388,

! - A am dlrecied to taler 1o (he subject natad abovs and to enclose hard Witk

A}

a teit r af Establistiment Department eltet Mo, SO (Pollcy)ESADH-31202D dated;

"06"June; 2025 and f'state il tho sutjec! moeting Is [o bo haid an 06 July, 2023 21

- ¢ 44:00 AM In this deparment under the Chalmanship ol Adgﬂllnnal Sacml?.w {Eslab)
g&SE Depariment in h‘s oHkce.
) i
2 . you are, tierelore, .iequasted 1o depuls 2 rgpresenlalh.ral of your -
: j-.' . ' . nrespecive beparimanl lo aliend Ihe meefing on 3 date, Gms & venua as rlnmllnnsd
T . Fhove, pléasa. ' | ‘ : ‘
. . . ' K
. [4H 'ﬁl RPTI ,
1 (naNMADJERRCG
i " ' | SEcnonégFmgn«t AIMARY MALE]
Copy forvarded o tha: C -
'{:‘::’ 3 1.-P5 to Sewelary, EASE Dapariment Khyber pakhiynkiTw2:
... T. . . . * . . . ! . .. . \ J /
g ::.. . . . ' ) - . ’:h / .
.. .:‘f: '_'.. ‘i N - 6410.1 . m.c IPR ‘/ ‘!"MLEI
- il secTIoN 07 gzl[-, 1.
. .,l." . ," .
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A ' ' |
I' Whee-21 mzt_umvsw:r-m
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Nu 50 [P:Im:l?-HJIE&S-ﬂ-&ﬂﬂza
Datad Puhmrmalnnu 35“2023

+To* ?‘- < e T . ’ .
.| i TheDirector : : T
o El:manﬂry&Seeundﬂandnmllnnmmmmnt ; PRI
& Khyber Pakhtunkhwa; Peshavor S T .

‘4 At}z llllah iﬂmn Pﬂ:sldcnt Tt .
‘President » N
Al Primary Teacher's nssn"da'lium'i{'li o
‘_Snb'lm:t: - GUID&NCE RIEGJ\RUING DELETIIJN IJP' RULB 7[5] IN 'I'HB lﬂn’BER
. . v e P}\KH‘I‘UNKHWA CiviL EERVANTS [AFPDIWMEN'I‘. PﬂDMOTIﬂN
~., ANS TMNSFEH] nuu-:s. 1509,
.' . l am dlrzmd o refar tn the :qb]u:t nated ahovy' nrld to encluse hera _w!th g letter or
) Esmhushmcnt Dnnm‘l:ment leiter.No, s0 [Fnllw]E&ADfl-aﬂﬂm dntud i1 lune, 2023 and Btoto
. that: thr.- subject mecting Is loba ha!d on 05 July,, 2023 at 11:00 AM In tilg dapartmant under the
. Chninmnshlp of Addittanal Smetary [Estnh] ERSE Dupmut inhls nmm.
2 - fYou are,. therul’nrn. roqnmed to: depute. q rzpruzntauw of your. mspecuva
. Doparment td arrend tha rnenunn ena date, Himo & Sanue a3 mentioned nhm plaasr.
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undet the Chokmonshtp of Addianas secrotory Ellnbiktmanl I s olfice, The.-w

lalbudng ahandad the maaling, ‘ . Ql'
. o . ‘ - i - A . -
Ll I L. 'ﬁmq N DESIGNATION SN
L Copuly tigclor Establlshmend f Dirgeiarate | . § '

Mr,

l ’ rml Wulﬂd Ehmunlm' L Secondory Educaﬂan n-pmrlnwnl !
Provinciod Frestdsal Al l'rlnm“lnu:huu :

- Associallon . oL,
Khybes Pokhiomkhwn -1

Gunatal laaclnrv AFMA rashownt

socllan nlllz:u {Prtmrary) E4SE Dupm‘lmnnl cr
Sneicloriol Rhybat Poiiunithwo Poshawar

-—

B

’ ! i, .gulf titoh -

.1 | M. Ralagal Uliohy

. Muhur}ﬁ'lmd llhr.i.h

)

2. Tha meeling starled v.dl‘h recilalion §om The Holy Guran,. Tha chait walcomed
. Iha’porficippnis. The Oepuly Direclor [Eslubﬂﬂ-mnll ol nha::!umlu al Bamanlory 2 .,
Sacondary.Educollod ‘bitaled tha forum mgmdhg ngnnda l!am n dulnil.

2 Aller thusodbdro “Wscusslon B wos dm:ided thal Dknclnmta o! Eamnmrv )
Sscondary Educuﬂnn Oopeeiment, may exmrlhc the cme pmnafh' and submil g -
scil-cm!uhedlcmnﬂdnted cato lof ofmntd m‘hmtuhn ta Establshment
Danurlmenl far luriher necauoy uu:l[an. .- E

. ’

YThe maellng endm:l wllh a v-:!a of Ihunks lﬂ:m Iha "'hutr.

: o~ [Mr.FazalWahid) , . s
.- Dapuly Diraclar -
E25€ Deporiment

~* Provinciol Mreaidend -

Pdmory Teachons Assoriqtion R .
zhvucf Pobhtunkhve . .

| -
- L
“‘ » .

@ -

“[Me, Ru!uqai ulleh)
Guncrnl Sacrotory APTA
- peshowai

.\ ' {Ahnuﬂch) ' .o .
Ny Addlilanal Secrolory (Elobibhment) ; .
~ t EASE Dapariment *

’ -
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A meating regarding the suh]er:t matter was held on 05-07-2023 at 1100 AM under . l
the thalmanshik of Additonal Secretary Establishmant in his afica, Tho following ottended .
the meetlng ~ - y v .
NIEY 1‘
S0 | NAME } OESIGNATION , el il
1 Mr, Fazal wnrfd Deputy Dlrector Estoblishmant of I:Ilrecturatn Elementnw & ! o~
! Secondary Education Department ' '
2] Mr. Azlz Ullah Provinclal Presidont All Primary Teackiers Anndallnu. .
: Khyber Pakhtunktiwa ' . ¢
3 Mr. Rofagat Ullah = | Genara Sed‘etnrv APTA Peshawar . - ‘ '
4] Muhammad [shial Sectisn Qfficor | {Primary) E&SE Depnrtmant [< VT
' Sm:mtndnl Khyher Fakhmnkhwa Pnﬁmr
* "
2 The, meeting started with rectistion from The Holy Guren. The chalr welcomed th 1*.
partidpants. The Deputy Director {Emhﬂﬁmmt} of Directorate of E.lumunrmr & Secondary '
Edumtiun briefed thefortm ragarding agenda ltef tn detall, | '!
3. After threadbare dls:ussiun It ‘was decided that D!m:nmm of Elnmznhry & Secondary N
Education  Department . msy ommina  the cuse . proparly oad - sybmit &  golfe
mmhudfmmuudamd case I'nr onward mhmlsshn to Estubiishment anartmunt far ﬁ.mher *
ner.amry actlon, o s -
o : ? ¥
.| Themesting ended iith a vate of thanks from the Citr, T ,

y v . . l - ‘ ’ -
(arFaralWobe) ~ 0 - L . R ‘
Deputy Directar-1 - i . .

EBSE Deportmont | ", .- . '
Provinclsl Pregident o !
All Primary Yeachers Association - ;o . "
Khyber Pakhtunkhwa™ . . ‘
* {Mr. Rafagat Ullah} | . ' ' i : .
General Secretery APTA : . )
Peshawar - ’ v, ' ' !
i
{Muhammad tshag) ; v
Sectlon Gfficer {Prdmary-Male} ) 3 . ot ‘el
E&SE Department R .ol .
. - L - .
A T 4
L . (Abduflph L -
- mmmmmw ‘
- e .
‘ >
- l' . . '
- . »~ : . -f“
[ - . . ! :
. . ; :
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oduded 30 J(S) fr Civit Sewvary (Appgihmt promsting Tiandhy 282 2371)

Vide nolifcadivy . . SOR-VT(EAD)1~3}2020 clobet . Ob o810,
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© + GBVERNMENT OF KHYBER PAKHTUNKHWA '
e msmnusu‘wmn'r—nmpni‘m'm' o
" No.SO{Policy)E&ADN-3/2020
Duted Peshowar the September 07,2023 "% -

..... r—— 4
3

The Secretary (o Govemmeni of Khyber Pakhtunkhws, .
Elemenlary & Secondury Educalion Depariment.

J .
Subject: -  GUIDANCE REGARDIN DELETION "OF RULT . IN THE

‘i'Mppnimmc‘Et-Ruid?.uz'J doted: 23.08:2023 on the subject noted above &n

negessary guidance has olready been \endered (o"your goad ofBee vid

Ogcar Sir,

| am disccted to refer o yowr letier No. O(Primay-MYESSED/2-

d to sare the

¢ this department letter of

—— - even No. dated 06.06.2023 {copy enclosed).. ‘ ,

Eadst. Qf even No & dale

- ,. Yours fuitfully,
L'_—‘_— L - Sectig (Polici}
\ : :

Eadst. Of cven INo o S22%
Copy fnrwmdcd. to-the:-
1, PS 1o Special Secretary (eg). £swblishment Depastmont.

3, PA 10 Additianal Secretary’ {Reg-11). Establistinent Deporunent.
L |’5‘IIJ.DI§|JI‘.II2 S_c:rc_lnr}-{l’ulicy_l,

LI N vy e N gl W3t

Exiablishawent Degoriueal.

. .t C e .
' * "t

[ ctim A A ms ah mer a s ma

o ——r—
f
——ee—
——
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» ]
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+
s
- Q
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’ . . ’ .Al-v " e ' ‘ ’ ' 'I‘.. - o ) i-. ‘ ) :
e GUVERHMENTOFKHYSEH PAKHTONKHWA . ~ -

: e 2770wt . ESTABLISHMENT DEFARTMENT' - .° .. . i 4
A Ly .+ ... . No.SO(Pallcy}E&AD/1-3/2020 - o b

' ‘ L : . Datéd Peshawar the September 07, 2023 et
H f- To . N R . . ‘. <o o . " ) . _!"- — . L. l .
- The Ser:retary to quernmr.nt of. Klurher Pakhmnkhwa. -, B Y
I'-';-. . dﬂ-mul;ry‘&Secundm Edul:nuan Departmant. . . -
P! Sublqén-j "cumhncs necnanmu DELETIONDPRULB?[S] INTRE -
W ’ ' . I(HVBER PM(HTUNI'.’HWA ClVlL SERVANTS: [AFPDIN‘I'MENT. T
I RIS PRUMDTIONRNDTMNSFEI’[} RULES. 1989, . s
.o Dear Sir, =° ) _-‘ . _- . _ o ' . =
i . " tam ﬂlrr::r.ed ‘torrefer to. ynur len:nr Nn. SD{FﬂmnnhM]fE&SED}Z- ZMppulntmunt—
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Racexuge -

To,

1} Secretary to Government of Khyber ‘Pakhtunkhwa, Establishment Department,
Civil Secretarlat, Peshawar

. 2} Seccretary to Government of ihyher Pakhtunkhwa, Llcmentary and Sccondary
l:ducation Bepartment, Clvil Secretariat, Peshawar

3) Director Flementary and Secondary fducation Department

Sir/’ Madam"— ) A\ .
Your -Honorable, authurtty promu!gatcd Notification ‘No. SO (Pniicy) I‘&AD/I ‘ :
372020, dated 06/08/2020, communicated to Elementary & ‘Sccondary Education vide
fetier dated 06/04/23 whereln it has been made mandatory to the employees to avail the
prumotion, otherwise, Uisciplinary action shali be taken against the employees. That, as per
aatilication No. SD [Palicy) /EDAD/3- 3/2020 dated 06/08/2020, the right of forcgoing of
prumution was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
Nepartment (Regulation Wing) deleted Rule 7(5) in the Civil Servants {Appdintmerit,
Promation and ‘I'ransfer) Rules, 1989 vide notification no SOR-VI (G & AD)/1-2/2020 dated
06-0R-2020. That the Directorate of Elementary & Secondary Education? Khyber
Pakitunithwa I’u!.h.lwar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhiunkhwa Civil Servants (Appaintment, Promotion and Transfer) Rules, 1989 in respect
of which the Establishmunt Department vide its fetter No. SO.(Policy) E&AD/1- 3/2020
dated Peshawarthe Jupe 06th, 2023 dirceted the Directorate of Elementary & Secandary
Education that Rule 7{5) in the Khyber Pakhtunkhwa Civil Servants {Appointment,
Pramotion and Transfer) Ruies, 1989 has been deleted vide notification dated 06-08-2020
and therefore, nu proviston exists to decline or forgo promotion and it Is obligatary upon
evury civil servant to accept promotion upder every condition.  That Directarate of
Elementary & Secondary Education Khyber Pakhtunkhwa also wrote a tetter to the office of
Estahlishinent &  Administrative  Department vide No SO(Primary-M) LE&SED/2-
2/Appointment Rule/2023- dated 23-08- 2023 to reconsider the amendment made in
ikhvher Pakhiunkhwa Civil Servants (Appoinmient, Promotion and Transfer) Rules, 1989
as it had negatively affected a larpe number of teachers and especlally female teachers. In
the meanwhile, the department vide Its tetter dated 07th of September 2023 directed the
Directorate of Elementary & Scecondary Lducation Khyber Pakhtunkhwa that necessary
puidance has already been provided to the department and thercfore no provision,exists to
decline or fargo promotion and those teachers who do not comply with the promotion
arder of the compierent authority or try to evade proniotion through different means shatl
be procecded under the Khyber Palthtunkhwa Civil Servant {Efficiency & Discipline) Rules,
2101,

it is, therefore, humbly prayed that on the acceptance of
the instant representation; the Notification bearmg No. SO (POLICY)
E&D/1-3 1-2020 DATED 06/08/2020, ccmmumcated to vide letter dated
06!06!2023.] may please be dectared and ordered to be ‘struck down
being Void ' Uitra \nres to the Constitution of Pakistan-and against the
fundamental prmcuples of natural justice.

Datel _[5_/0_3_1202:} . W
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1. Lzumed cuunsel for the sppeiinnl present.
- ' )
o let o pre-rdisission nmice bo issued ta the

espuntenrs themgls TCS  dur sobimission of

‘
veplyrcopsnents. Appuelbnt is dirccied o depivay CES

t:xpcnscs within three | days. o ecome up  for

ceplyfeominents as apll s prefiminary hearing an

HLOG. 2024 e S l.l ' piven o learal cramnel
Vor the appeliun, "\ !

. .. " .
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T03}  Alongwith the’ scrvice appeal there s an

applicative  for  xuspension  of Nugificnion  daned

: : 06.06.2025 und teuer dated 23.§8:2023 6 the T
dispasal isf awin service append. in the meanwhile, Ao

adversTTtinn shall be waken agsinst the appelian 1il)
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T ' I (the Appe!lant)

R duherehyappointandremm S DURRI -

to act and ap-ﬁc;r for me'in the: abrréc 'Stiil: and on mylﬁchnlr to canduct and prosceute (or -
defend) the samc and: all pror:eedmgs that may be taken ln rcspect of any pedtiun
cannected. with thé : same or any decree ar ordcr passeditherein and Appllcations for review

to file and ohl:am return of docurnents und o represent me/us and to take-all m:car;sary
steps on rny/our befialf in the above mq,ttcr S T .
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l .u,: el mtlry all ar.ts dune hy thc aforesald Advomtc n pursuance of this Authority. -
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