
Cv
\

FORM OF ORDFR SHEET
Court ol

/2024Appeal No.

Order or other proceedings with signature of judgeDate of order 
proceedings.

S.No.

321

29/10/20241-- • The appeal presented today by Mr. Muhammad 

Mua/./am Bui Advocate. U is Tixcd For preliminary hearing 

• before Sinaie Ikmeh at Peshawar on 06.1 1.2024, Parcha Peshi 

given to counsel for the appeliarii.

By order of the Chairn^tn
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BEFORE THE SERVICE TRIBUNAL KHYBiER PAKHTUNKHUWA
In Ref to

Service Appeal No -
1
/2024 ; *"
S

Bashir Ul Islam son of Islam Murad; PSHT CBPS<15)

Mohallah Dhanda, PO thano, Thana khas, Tehsil Batkhela. Dis^ct Malakand
1

J^ppeliant
VERSUS

I
1) Secretary to Government of Khyber Pakhtunkhwa, Estobllshment Department, Civil 

Secretariat, P.eshawar

2) Secretary to Government of Khyber Pakhtunkhwa.' Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar •

Director Elementary and Secondary Educadon^Depaftment, Civil Secretariat Near 
MPA Hostel, Peshawar

• 31

I -Respondents

SERVICE APPEAL UNDER SECTION 4- OF KPK SERVICE TRIBUNAL ACT

1974. AGAINST THE IMPUGNED MOtiCTCATinN ' BEARINP.

NO.SOfPOUCYlE&AD/1.3/2020. DATED 06/08/2020, COMMUMICATKli
" • I

TO RESPONDENT NO. 2 VIDE LETTER DATED Ofi/nfi/2023. WHRRRIM IT
WAS STATED THAT SUB RULE S OP Rl'll.R 7 OP KHVRKR PAKHTIINtmWA

CIVIL SERVANTS fAPPOINTMRNT. PROMOTION AND TRANSFER! RULES.
1989 STANDS nEI.FTPn

PRAYER:

QN_ACCEPTANCE OP INSTANT SERVTCE APPEAL. THE IMPUGNED

NOTIFICATION BEARING NO; SO fPOLim PAAn/l.^/2020. DATED

06/08/2020. COMMUNICATED TO RRSPONnKMT: NO; 2 vinE LETTER 

DATED 06/06/2023. MAY BE nECLARED AND ORDERED TO HE STRUCK

DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OP *•

PAKISTAN AND FUNDAMENTAL PRINCIPLES DP NATURAL IllSTICE AND
AGAINST THE RIGHTS OF APPEI.I.AMT.

I

t'

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIRIIMAL DEEMS FiT

AND PROPER IN THE CIRCUMSTANCES QP-THE CASE MAV AlJtO RR
GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:
» .

1. That the Respondents Department appointed the Appellant as Primary School Head
Teacher.
Copy of Appointment letter is annexed as Annexure A'

*
-1
•(

1
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That as [icr Kliybcr Pakh^nkhwa {Appointment/ Promotion/ Transfer] Rules, 
1989,,as well as in other sister services of die other Provinces and Federation as 
well, availine of promotion by die employees is always optional and the employees 
as a matter of right may avail or forc^ their promodon and the next employee in 
seniority list is to be promoted.

2.

That some employees specifically liavb foregone their promotion as they could not, 
serve in the areas where there is no facility of accommodation and no houses of *• 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Qvll Servant Act. 1973, rules to the 
c.\ient of terms and condition is framed by the Chief Minister and such promotion • 
rule.s arc not made applicable with retrospective effect The rules framed are 
piihlishcd In dm Caxctte notification and part and parcel of KP Civil Servant 
Appointment Transfer and Promotion Rules 1989.

I'hat Government of K-P without following the rules position mentioned in Para 6 
above promulgated Notificadon No. SO (Policy) EfiiAD/l 3/2020, dated 
06/00/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
whcrein.it has been made mandatory to the employees to avail the promodon, 
nilicrwise, disciplinary action^hall be taken against the employees. 1'lTc impugned 
Notification is reproduced as undcr:-

3.

i.

; ■ .“Furthermore, those oHicers/ofnciais^ who do not
comply with promotion order of the competent audiori^ 
or ti^ to evade promotion tlirough different means shall 

' be' proceeded against under Kfiyber Pakhtunkhwa Civil 
' Servants (EfTicien^ Discipline) Rules, 2011, pieasc°.

Thar as per notification No. SD (Policy) /EDAU/l- 3/2020 dated 06/08/2020, the 
Tiglit of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa KstablLshmcnt Department [Regulation VVing) deleted Rule 7(S) in 
the Civil Servants [Appointment, Promotion and Transfer) Rules, 1989 vide 
nolificalion no SOR-Vi (E & AO)/l-2/2020 dated 06-08-2020.
Copy of Impugned notificatioh No. SD [Policy) EV AD/1-.3/2020 dated 06/08/2020 • 
is .itrachetl as Annexuce B

That the Directorate' of Elementary & Secondary Education Khyber Palditunkhwa 
Peshawarasked for guidance regarding delcdofi bf 'Rulc 7(5] in Khyber 
Pakhtunkhwa Civil .Servants (Appointment, Prdmotion and Transfer) Rules; 1989 In - 
respect of which the respondent No. 1 vide its letter No. SO(Policy} E&AD/l- 
3/2020 dated Peshawar the |unc. 06th, 2023 directed the respondent No 3 
[Directorate oT-HIcmcntary &.Secun(tary Education) Utat Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servanb: (Appointment. Promotion and Transfer) Rules, 19B9 ' 
hti.s been deleted vide notifica'tidn dated 06-08^2020 and ,thcrerore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion tinder every condition.

5.

1-

6.

\t

■ 7. That thereafter.the mecting‘was,alsu held in the olTicc of Additional Secretary 
l-Istablfehmcnf on 06-07-2023 in which it was decided to examine dte case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for Further necessary action.
Copy oFM/hiites ofMcctingdated 06-D7-2023 is attached asAnnexurc D

i ' •

'Iliac the Rc.spondcnt No.3 l-c. Directorate of Elementary & Secondary Education 
KhybcrvJ’^lkhtunldiwa also wrote a letter to die office of Establishment & 
Admini.stratjvc'Department- vide No SO(Primary-M)' E&SED/2-2/Appointmcnt 
Riile/2.p23 dated 23-08-2023 to reconsider the amendment made In Khyber

. .1

u.
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Pakhtunkhwa Civil Servants (Appointment; Promotion and Transfer) Rules, 1989 as 
it had negatively a^cctcda large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is actachetl as Annexure E

9. That Che' respondent- vide Its letter datdd 07th of September 2023 directed the 
Directorate of lilcmentary £t Secondary Education Khyber Pakhtunkhm that 
necessary guidance lias'already bccnJ>rovldcd to the departmenC and therefore no 

.provision c.'clsts to decline dr Qargo promotion and-those teachers who do not ' 
‘comply with'the promotion order oKthc competent authori^ or try . to evade 
promotion through different means shall be p'rocccdcd under tlie Khyber 

. Pakhtunkhwa Civil'Servant (Efficiency &DlscfplineJ'Rules. 2011.
i* ri  ̂ j'f' • J j I- I A . r-

i

\

■ (.

■ IV*'" lO."'-' That the petitioner feeling aggrleycd. Hied Representation to the respondents in 
' person^ and also approached to respondents through AI?TA President but the 

grievance.^ of the appcilant-havc.notso far been redressed.-

.<■

S’

11-. ^■I’har fecli^ig aggrieved from the letters dated .06-06-2023 a.nd 07-09-2023 and tHe 
deletion of Rule 7(5) lii the Khyber -Pakhtunkhwa Civil Servants [Appointment; 
I’rumoctcin^nd Transfer) Rules, 1989; die petidoners filed this Hence, the Instant 
service appeafis filed on the following grbundsi-

GROUNDS:-

a. That as.pcr variousjudgments It-is established and settled principle that executive 
nucificatiDns cankdt be given retrospective effect A valid Notificadon which confers 
rights Is olways applicable with prospective effect; however. If an amendment 
notiHcatiun that adversely' effects the interests of the employees or causes 
disadvantage to the employee is not tenable In the-eyes of law. The notification/ 
guidance dated 06/08/2020‘b6/06/2023 arc liable to be sct-asfdc,'

' y

h. That there arc no terms and condition? of service mentioned .In the appointment 
. order of die appellant wherein, .availing ef prOmodon- is mandatory. It is further 

submitted that'employees In the past..Jiavc foregone-their promotion along with 
their posting. It is submitted that, when domestic and bther.persdnal issues .tio not - 

. permit tlic cmployccs'/appellant to avail the promotion'order and in that case, the 
eiilb.loyccK who foregone their promotion were allowed-hot to avail the promotion 
for a pcriud'or 04 years and on second refusal the employees were'{jchnanently 
debarnjd from availing the facility of promotfon during their entire service. Hence 
the cmflioyecs hfmself/herself forebear agonies of foregoing, their promotion-s. Asa 
result,.jimior .t.o thiMippcUant according to thc.ordcr pf seniority cum fitness arc 
granted promotion to next rank. ■

c. - -'fhat'as pur Civil Servant'laws, promotion is a kind of appointment whldi Is always
. optional to gee promotion or not, hcnc&thc impugned notification is void, illegal and 
against'.the law and thosamc to the extent of die appellant is liable to be set-aside.

. * * *
d. ' -That it Ls further s.ubipitted tliat'on.account' of-grant-orpromotion, some employees

vyho are surfciing from severe modicar ailment or facing acute domestic issues 
. ciihnot avail promotion widi transfer ih other areas, tircrcforc, no employee can be 

compelled to accept the promotion cumpulsqrily which is not beneficial to the 
employee but If an employee does not'avaiia.nd'gec benefit of her promotion it must 
he optional for the employees os to whether,to avqll.or forego the benefits. Any 
pmmqtiun without willingness of employee is illegal and ilohlc to be sctnsidc.

.'i
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c. Thijc non-availing of promotion and forcgoing^thcrcoF does not rausc.loss to the 

government exchequer and In consequence of rofcgbjng promotion, pave way .to the - * 
next employee in seniority, aspiring for promotion could be promoted.

' . i

f. That ih^ impugned promotion Notification dated 06/0B/2020 commuqicalud on 
1)6/06/ 102!) is.perverse, discrin^inatoiy, against die law, pungent ai^'is.a blunt’ • ’ 

* blow of hammer oa the rights of the appellant It is'not out of place'to meritibn here 
that the appellant iirb-tcacHers and have to tooir after their,children as well as ailing 
dependent family mornbers, and Jn'Uicsc circumstances in the presence of impugned 
Notifiratian dated 06/08 /2023'communicated bn 06/06/23 would not be able to 
.scrvejn the department and which shall amount the snatthing of bread and 
hutterofthcpoorcimplbyees ■ ' -•

• ' •» ' " 'I • .
' - . • • * ' <C '■ -> I . . !
It is, therefore, humbly prayed, that .‘on the acceptance of ' 

.the instant Service Api^eal^the irnpugnedj. Notification bearing 
No. SO (p6uCY| E&D/i-3/2020 bATEp’b6/08p620, communicated 
to.'Respondent No.2 by^ '’Respondent. NOil,.'vide, letter'dated 
-06/06/2023, may please bo'rtleclared and. ordered'to be struck 

' dovi/n being Void,'Ultra- vires to the Cohstitiition'of Pakistan and -
against the fundamental principles'of natural justice. -.... - ^

, It-is further^p'rayed that no perial: a^tton. as proposed and . 
envisaged' in letter dated 06/06/2023' may be declared as
unlawful, illegal and without having ariy legal-effect.

■;' ' • ’ ■ t' ‘

/•

1

•i

\

«
i'
t

I

■'i
. / . .''Any other relie'f, which'thisi^honorable Tribunal deems fit r 
and - proper in the circumstances, of. the^ case, may also, be 
grahtcd'to the appellant.'' .

(: 4

■3sd^,,*->
AppellantI'

AfH-IDAVIT:
i...ft/.-

.r • » >-1,.-(the appellant} solemnly declare 
that ^ .thu .cuiitentS' 'of roregoing 
ait'iiliaiiiuii nruftruu and correct'eo the 
buir ui' iny kfiuwkilgc and bullcf and. 
iiqihliig^hos b^cn concealed . therein ’ 
IrtiiTi this Honourable CourL

Tlirbiigir . (
^ lit- Muham nm Mua2zzam Qutt 

Advocuc^upreptc Court
vC

tf

'Deponent
yjMuh«■

S' voca
♦

r

: I\
- • ;

C*

I

I
1

I ■ • \*. ;
I
I
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
-P of2024

1
iC.M No:

In Ref to I

5Service Appeal No .2024 I

i
I
I

Bashir U1 Islam .

VERSUS

Secretary to Government of Khyber PaUitunkhv/a. & others

APPLICATION FOR SUSPENSION ' OF IMPUGNED ^ NOTIFICATION 
BEARING NO. SO (POLICY) B^/i.3/2020 j DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l, VIDE 

. LETTER DATED 06/06/2023 TILLcTHE FINAL DISPOSAL OF CASE IN 
HAND.

S
J )

• Respectfully Submitted:-

1. That tile instant application may be treated as part and parcel of service appeal of'
the appellant ' ' '

i 
1

2. That the appellant has'brought a good prima facie case and balance of convenience
also lies in favor of the appellant ‘

I

(

3. That there is likelihood success of the appellant in the Us. And’if the notification 
bearing No. So (Policy) E&D/1-3/2020 Dated 06)08/2020, communicated to 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not 
suspended the appellant would suffer irreparable loss.'

!
4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requestedrthat the notification bearing No. So 
(Policy) E&D/l-3/202b dated 06/08/2020; communicated to Respondent No.2 by 
Respondent No.1. Vide Letter Dated 06/06/2023 may kindly be suspended till the final 
disposal of the main appeal in hand.

I Appellant
AfROAVIT Through
I (the' appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing, application are true and 
correct to the best of my knowledge 
and belief and nothing’ has been 
concealed therein this Honorable 

. Court

I MuhammadmuazzamButt 
: Advocate Supreme'Court

l^hammad Adeel Butt 
I Advocate High Court ’ '

i

Depffrient
J
f

i
i\
I

I
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Dlst. Govt NWFP-Provindnl 
District Accouoti Ofllce Mililuad 

Moatbly SaUfy SUtcmcBt (Jaly-2014) Mi
Penonil InfarotalionorMr BASHIRUL ISLAM d/wA of ISLAM MURAD 
PcRonoelNumter 00241922 CNIC: 1540248801623 
DileofBinb: 15,04.1967

KTN:
Lenelb of Seivice 34 Yean 04 Monlla 001 DiyiCony into Qovt. Service: 01.04.1990

Employmcat Category: Active Teraporary 
DeaigniiiHi; PRIMARY SCHOOL HEAD TEACH 
DDO Code: MD60BO-DY: D.O (M PRY) BATKHBLA.

GPP SecliootOOl 
GPP A/C Not EDUMiC003S09 Interest Applied: Ya 
Vendor Number •

Pay and AUowaocei:

80002420-DlSTRlCr GOVERNMENT KlfTBE
1

Payroll Scciioa: 002 Cash Center
CPF Balance: 627,657.00

Pay scale: BPS For-2022 Pay Scale Type: Civil' BPS: 15 Pay Stage: 26

Wage type Amoont Wage type Amount
0001 Basie Pay 75.4QQJ0 1001 Hocse Rent Allmwnee 45% 

MrfjgrLAIlowance 
Comnai Allow 20% f 1-15^ 
Adhoc Relief Allow (3I0H 
Diar-Red All ISH20221CP 
Adhoc Relief All 2023 35K

3,524,00
1210 Convey Allowmce 2005 Z8SSD0 1300 1,500,00
ISOS Charge Allowance 40.00 1911 1W),00
2148 15% Adhoc Relief All-2013 L020.00 2199 68100
2316 Teaching Alloafanee 2021 3,224,00 2341 7206,00
2347 Adhae Rel Al 15% 22fPS 171 7,206,00 2378 25,697.00
2393 Adhee Relief All 2024 25% 18.850.00 aoo

OedacHoni • General

Wiee type Amount Wege type Amount
OPPSuhscrintion3015 Benevolent Fund-4290.00 3501 •1200.00

3609 Income Tax -7299,00 3990 EmaEdn. Fund KPK -135,00
4004 R. Beneflts & Death Ctano: •600.00 0.00 '

I

Dednctiont- Loans and Advances (
Loan Description Prindpat amonni Deduction Batance

6505 OPP Liiaa Principal Instal 350.000JO t-IO.OOOJQ 20.ooaoo
Dednciloas • Income Tax
Payable: 116,768,85 Recovered till July-2024: 7299-00 Exempted: 29191.19 Recoverable: 80278,66 

Nd Pty: (Rs.): 124,681410Grass Pay (Rt.): 148205.00 Dedaellons:(Rs.): -232244)0

Pnyee Name: BASHIRUL ISLAM 
Account Number PLSOOOOO«n836-3
Bank Deulls: NATIONAL BANK OF PAKISTAN, 231842 NBP THANA MALAKAND AGENCY NBP THANA MALAKAND 
AGENCY. Melakaod

Lenves: Opening Balance: Availed: Earned: Balance

t
Pomanenl Address: VQi. AND P.O THANA 
aty: MALAKAND 
Temp. Addresr

Domicite NW • Kbyber PaUrtnnkbwn Housing StatuK No Offlrial

City; Email:

(2SU9tV2&07JIU4/l6:26:t9) 2) AUaiapuaa Oft in PaiAqxa 3} E/rorv A eaUulcoM y-
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GOVERNMENT OF 

KHYBER PAKKTUNKKWA.' 
ESTABUSHMENT DEPARTMENT 

(REGULATION WING)

«
i

t ' ?

i\ I*i.NOTIFICATION,
Dated Peshawar the, 06/08/20^

In cxerdse of the powers conferred by section 26 of the Pakhtuokhwa CM! Senfonts Act, l973(Khyber 
Pakhtunkhwa Act No XVKI) the chief Minister of KhybcrPakhdinkhwa Is pleased to dlreA that In the « 
khyber Pakhtunkhwa Ctvll Servants (Appointment Promotion and Transfer) Joules 1969, the following' 
further amendment shall be made,

)

X

AMENDMENT
' %

In.rute 7*sLib^ruler(S) shall be deleted
*

I

»I . , CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

■h''‘

.r |ANDS): S EVEN DATE ' •

Copy Is forwarded to

1. Additional Ch^f Secretary, Govt of Khyber.Pakhtunkhwa. Pl3nnlns& D^clopment Department).
2. .The Senior Member Board of Revenue, Khyber Pakhturtkhvira.
3. - All Admlnts^ihr^ecretaries to Govt of Khyber l^khtunkhwa.

, 4. The Prindp^eaetary to Governor, khyber.PakhtuniihiAra.
5. The Principal Secretary to Chief M^nl5te^, Khyber Pakhtunkhwa'.
6. Ml Divisional Commissioners in Khyber Pakhtunkhwa.
7. Ml Heads of Attached Oeparttnents In Khyber Pakhtunkhwa. i
8. Ml Autonornous/Semi Autonomous Bodi« in Khyber Pakhtunkhwa.:
9^ Ml Deputy Cpmmissloners In Khyber Pakhtunkhwa. 
lb. The Registrar, Peshavrar High Court, Peshawar.^
11. The Registrar, KhyberPakhtunkhwa SenlceTi^buhal, Peshawar ;
12. The Secretary, khyber Pakhtiinkhwa Public Service Comrnission, Peshawar.
13. The Deputy Director (IT), E&A Department - 

' 14. All Section Officers in Establishment & Administration, Department
15. The.Sectlon Officer (Admin], AdmlnTstration Department with the request to anartge 20 gazette

copies. . ;
16. The Caretaker, Administration Oepanment..
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•:_ -0VER(4ij(=Kf Q'f^ Khybsr Pakhtunkkwa
.0-BiahAnVANOSECnWlWiyEnUCATIOHOEPABTMEMT 

•.•• “ CIVIL UECRCTARIAT PESHAWAR
|nhbiioHo.a91-0223SD7)

I‘. K'-.! !>y i; x

%r. !

K(i iiO {Primav^VEA3E0^R033
iffliurt peshsvw’lho; ■Jui'B 2lJ*-2D73 I\

1
iTo,:

The plrei;10T. • ' *' /•
' E>ementatY& SecnRdaiYEducallDnDepailnienl j^.

Khyber PaHhlunkhwa, Peshnwai.

AzlzUKah Khan 
PresWerU
AU Primary Toachfii's Assadallan, KP .

GUIDANCE nrnnnniHn n^' '?] m ii!i!

AMD TRAHSFfH) RULES, <969,

I •
I

‘M/i/J- ?

*.

Subject:

k

06Julv.M2iai

E&SEDBparifnenlln*‘l5“®^ . .v • „{ ^jur

;

« .
t

.*You are
respecUve Depsrtmanl 10 alle
2. ■i

II

tbove. pl^aso-
V

\-Ut. gnel! AftI ;;•I

I

I
CopyfoPWtdedlolha:

1. • PS to Secretaty, E&6E Oapaf)
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Be-I (- *• I
. I

I -’A
• MoS0fRrtmaiy4O/EaSBD/Z^/2D23 

Dated Peehewar the June 25>» 2023

I

! 1

t
To >

::••• -TbeOlrectDr ;
. Elemen'laryaSecond^^u^iUDnDepartjnBnt • 

^ Khj'berPakhtunlihura.-Peehswar •'
/

>
}

. . ';A<hU[lahlOianPraUent 
'PresJdsDC

; AllPrImBfyTeather’fiAssDdattoni'iip'’

^Sublcct

*

I:
CUIBANCB REGARDING OELffHON OP BULB W THE KHTBBH

^PACOTUNKHWA aWLSERVAJfTS (APPOINTMENT. PBOMOTION 
AMBTRAMSKBR) BUI^S, 19Q9.

^ 5 * *

•M .

i\'>' I Bm directed to refar to the tiibjctt noted above end to'etidnse hem with o letter of' 
Establishment Oepartment Ictter-Np. SO lPolley)EftAO/l^/2a20 detnd'OG jane, 2023 and to stoto 
that the subject meetinB b io t» held on 06 July, 2023 ot U.-OD AM lo tfib riep4rtni»nt undia- tho

, ChBlrmanshlporAddltlonqlSBcretaiy'(Estab)BSLSBDeparinicntJrihbomco.

.1 ^ •

I
f J *

2- /You are, ^ercrom, requened to depute-o repreientaUvo of your respective
DnpBfOnenttdattendthoraeotlnBonadnlo.tlmoavanueMmentlonBd'Dbove.plMSe.‘' ' ' -

Endi AA "V '

I

,^*1

/
1

r , (MUHAMMAD ISHAQ]
• .;, SEn70N!DmcimcPWMARVMAijo ;II»•

?

* ft *i :
i- A ftCopy fonvorded to thes .*»

■ LPStoSeCTBBiy.BaSBDepaptnjentKhytoPalihhmttiwa.^

ft.

•*1 * * I

i .
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t,
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TKg M6gn|(eipmi,f[p^nA APPLiCAiioH suaMTnra ~av mb *Tn nitAu .

t!BOV|{<Clftt-pngsipfNT [tg ppiMABV TCftea<Fiii InMlATiPij ^gn^PftiTHniHKHWA'
■ P^'SARPtMQgR DElCTIB^^y aun ns\ IW IHB enm iaVAWT <AWOtMIMg>n. PBQMOnoW L •■ TSAWSFMPlIlrt'^^fl^j^ ; ' 'nx t■’■tiTat.i.iniTwnimf^rn rn>finviiMftj

A mee\lnQ tegoldhe 'he tut^ci mallet vrtn held on 04^7^7023 ol had am jirtfuj ,‘,L|A‘ 
yn^ [ho cKoirmonihlp ol Addtool Secrelcuy EilobUshmenl b hl$ olteo. lhs - 
loUowlngailaKdQd the muling.

I I
I t II
I t

!i i
I

4 « •* I
I

VI »• sar • ■ <IAMj OmCHATlOHi-.-
1 1• V iDopuly EBi«clDf EUabBshmanl bl Dlr^Bietala 

Osmsnloy L Secondoiv editc^n Oatwlnuirtl
' Mr. roiDl Wohtd

I!A I
Provbictal I'mldsni aU fitmarviiBBCtiaii ^

■ AiiodoDgn 
Kh/ber PokMonUiwa

!
a ■ Ml.AiliUnah **•■. ‘ !

- • 1 :■ a GinKol Seoeloiy APIA PaiboworMr, aeloqol.Ulloty
tsellaa OlSso (PthTrary) EtSS DspflilmanI CIvD 
SBCieladal Khybtt Poioilunlrhwa Peilunw'MubotTunod (iKoQ4

The mnellng iloiled wAih tedlollon l(om ine Holy Ouian, Iho chrt weicomad 
Iho oorlldp^nU. Ths Oooulv Kracloi [Eilobfthmnnll oj DliodorolB oJ Barnsnlory «• - 
SscondaiY.EducoOori bilsledlha locum regordlrtg ogondo UsmbdfllBlL

Allex IhiSQdbdro dUcwdon B wm dadried Ihol ^clomlo ol Elsmanlorv t 
SBCondoiv EducoDon OQp£BlmBnl,may oiamhe Dwcojb property ond aibmU o 
idl*conlained/ceru6lldo>ed cote lor onward iubmhrion la Eilobl5hmsi»l 
Oeeorlmenl lor lurlhei necsuocy action. ’

The moellng ended with a vale ollhonla Irorrijlho Chatr.

I 3.*.

1

X
.*

I

*. •
'iI1.

fMr. fb^Wo^ 

Oapuly Oiraclar-I 
eASEOeoorlmen'

./u^UlIa}i)t .*
ftavfricid *1

[fnbnorvreachsn Aiidelqllon 
KhyOer fataiunyhv/a
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- : .'f

I 1i I
P V «
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f;.V I •
'(Mr. Raloaol uiiolij 

General Secrefoiy AfTA 
Peihowoc

•Mole)aadlon Officer
nl !£J

I.
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/
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I
A

{AbduHehl
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A meGUng regardtng the iuhjcct mstter was heU on 06^^-2023 at adlO AM under 
the Fheinnatuh* of Addittonel Scaemry Ertablhhrnont (n Ws oRlce. Tho fbttm^dna Attended 
tneniMUna ‘ ,

•• I
t

X

r - • %
s X •\•*. so WAME I OEStGMATlOW

Deputy Dlrectar EstsbUshmont of DIrectsrstB Elementsry &
SeccndafvEiliicnUonOeMilinent
Pfovlndal President All Primary Teodier* Aisodallon:
KhyberPakhtunkhwa
GQnaralSerfBtnfVAPTAPesh3War
Sertlcn Qffleor {Pilmaryl ESSE OepartmenTovU ' ^
Sngntnrial Khyber PakhtunUtwa Peshawar '

tL Mr. Fatal Wajifd i<
I

2. Mr. Azh Ulloh

3 Mr. RafaqatUtlah
‘Muhammad Ishat]4

: •

4

2. Tho.fneeUna started lytth redtalhm from The Holy Quren. The chair wetcamed Iha 
poftldpantt. The Deputy Olrenor (CstohlUhment) of Dtrectorate of Oemontarv & Setondary 
Education briefed the'fonim rogardlng agenda Item In d'-niit,

I ■

3. After threadbare ^ssKm It was decided that DlreOarsto of Elementary ft Secondary 
Education Department may oeamtna the case. proporiy arid • submit ft solfr ’ 
contalncd/eoniDlIdated ease for onward sufamissian to EstabtUiment Department for further 
necessary action.

t >

!

I >r 1
’■ i

The raeetfng ended irtth a wto of thanks from the dalr.

II:/ ft

(Mr. Fararwahidl '' 
Deputy Dlroctor*!, 
EftSE Department

4iirI

I

Ptovlnclsl President
All Primary YeachersAssoctatton
Khyber Pakhtunhhwn

I
I

!‘ (Mr. Ra^qat UQah) 
General Secretary APIA 
Peshawar ‘

•:
1

t
I*

! %(Muhammad bhaq)
SccUon Officer (PrimaryriMale) 
E&SE Depertment
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• • cB>^w^MEiirroifKKY5EnPAiorruN]a^ ......
establishment-department 

No.sbfPolicy)E&ADn-3/2020_ __
Daicd Peshawar Ihc September 07..

..... ..

<r

Xlic Sectciory ID Covemmcni oP Kl^bcr Paltfilimkhivn 
Elcmunlaiy & Scuoftdnry Education DcpurinicnL

/
GUIDANCE________
^ftrvnim PAK-HTnimnVA aVlk
woriMnTTnN AND TRANp*^?) RtlLES. I982i ••

« 1

Z'' *

J nf 7f^ TJiE
e.7bVANTS fA^INTMENT.ppr^AnniNff nRLETIONSubjecl: •

ts-
• >

dteicd .=r=r .= J.U. 1="- N«. ■ ■
Rulenoa doted 23.08:2023 on the subject noted above and to state at

id^cc he. .tody bee m-y-li?-

Dear Sir,
am

2/Appninim^t- 
ncpcssaty ijui

__ . even No. dated 0(i.06J023 {copy cnclDscdl^ -^ ,
t:Youre rqlihfully.

•At K
^ •

f
(Policy.) /

\/ /\tTfidsL or pypn No & dole
Copy forwarticd lo ihe:-

-v
*•*.. Iv •'
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. GOVEnNMENTOFKHYSEnPAltHTONIlHVVA’. 
ESTABLISHMBNTOBPARTMBNT 
No. SO(PaIIi7}E^D/l-3/ZD20 

■ •; , Dat^d Peshawar thcScptcmber 07,2023

V
a

’ { * 
1 r t'

;
*• .*

J 1.-i ?. To • V

‘ .The Secretary bC^vernmentor.KhyberPakhtunkhwa,'
' 'Hff.'muQ)ry'&Secon(l^Educatlan'Oepartmuit '

OlilDhNCB REGARDING DELETION OP RULE 7(5J INTRB 
■- KHYBERPAI<HfUNICHWAClVlVsohvANT5(APPOtNTMENT. 

PROMoflON.AND TRANSFER) RULES, 1989. •'

• t.

A'' Sub|ect • 'I

XDcarSIr.-

lamtili;eeted tn-^ertoyourlettcrNo,SO(Prfmaiy-M]/E^ED/2-2/Appdlntmcnt 
. RulB/2DZ3^^eil E^OQ.2Q23 on the aublccc nocc'd-above ond 're;,stote'thac nescssar 

guldance lias^riady been tendered to yoiir good ofRcd vide Uiis deportmen t letter of over 
No. darcd.06.06.2023-icopy cndosciQ: * ' ' '

1.'. i/

I
:

f'

: .• I

VoursfalthlbU/«••:» *. :t
• i

}
I

I Soedo lOfRc^CPoIlq']
I ’

I
t .•
1 • Rnrist. Qfeven Nn ft tin tos

e •
Copy forwarded,to the:* . • • • 1
1. PS to Special Secretary (Reg), CftabilsHmentDepaitinenL . ■' . ! 
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1} Secretary to Government of Khyber Pnkhtunkhws, Establishment Department, 
Civil Secretariat. Peshawar.

. 2) Secretary to Government of Khyber Pakhtunithwa, Elementary and Secondary 
l-iducation Department, Civil Secretariat. Peshawar 

3] Director Elcmentaiy and Secondary Education Department

To,

SiihiccL; REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
nATRD 06/08/2021^. • COMMUNICATED TO

ELEMENTARY &
NQ.SnfPOLirV1E&AP/1-312020
SRrnBTARV TO GOVERNMENT QF ItHYRER PAKHTUNKHWA
■CECONDAnV EDUCATION DEPARTMENT VIDE LETTER DOfi/nfi/2023. WHEREIWJT 
WAS STATER THAT fiHR RULE S QF flUl.F 7 OF KHVRER PAKHTUNKHWA CIVIL 
SERVANTS fAPPQINTMENT. PROMOTION AND TRANSFER! RULES. 19S9 STANDS 
DELETED • ^ '

• Sir/'Madanr-
Yoiir llonorahlc.authority promulgated Notification No. SO (Policy) E&AD/l 

3/2(»20, dated 06/00/2020. communicated to Elementary St Secondary Education vide 
luiic-r dated 06/'i^'/23 wherein it has been made mandatory to the employees to avail the 
pniimstiun, otherwise, disciplinary action shall be taken against the employees. That, as per 

, ^^.jiiUiliailinn No.SD (I'olicy) /EDAD/1- 3/2020 dated 06/00/2020, the right of forcKoina of 
pniiiuilion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment 
DepaiTmcnt (llcgulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment. 
Prniimilon and ’I’ninsfer) Rules. 1989 vide notification noSOR-VI (E&AD)/1-2/2020 dated 
06-(l»-2020. Ilni^ the Directorate of Elementary & Secondary Education»Khyber 
Pakhtunkhwa PcAhawar asked for guidance regarding deletion of Rule 7(S) in Khyber 
Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules, 1909 in respect 
of which the li.<:Unl)lishmunc Department vide its letter No. S0.(PoIicy) EfiiAD/1- 3/2020 
dated PeshawaWhc lupc 06ch, 2023 directed tlic Directorate of Elementary & Secondary 
Education chat Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment. 
Pniniotion and Transfer] Rules, 19B9 has been deleted vide notification dated 06-00-2020 
and .ihereforc, nu provision exists to decline or forgo promotion and it is obligatory upon 
every civil servant to accept promotiun upder every condidon. That Directorate of 
lilfincntary & Sctrundaiy Education Khyber Pakhtunkhwa also wrote a letter to the ofTico of 
Esuihlishmcnl •St Administrative Department vide No SO(Prlmary-M) E&SED/2- 
2/Ajipuinimcnl l(iile/2U23'dated 23-00-2(123 to reconsider the amendment made in 
Khvher I'nkhtunkliwa'Civil Servants (Appoinmienc, Promotion and Transfer) Rules, 1989 
as it liad negatively affected a large number of teachers and especially female teachers. In 
the meanwhile, die department vide Its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber I’akhcunkhwa that necessary 
guidance has already been provided to the department and chcrcfore no provLsiun.cxists to 
decline ur forgii prumodun and those teachers who do not comply with the promotion 
urder of the competent authority or try to evade pronfodon through different means shall 
be prucccilcd under the Khyber Palthfunkhwa Civil Servant (Efficiency & Discipline) Rules, 
2011.

. 1

S

It is, therefore, humbly prayed that on the acceptance of' 
the instant representation; the Notification bearing No. SO (POLICY) 
E&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
06/06/2023, may please be declared and ordered to be struck down 
being Void, Ultra vireS to the Constitution of Pakistan-and against the 
fundamental principles of natural justice.

D.iiinl ji_/oi/202'l - ••

■■ 4/y 

■ PiSyf'



'■ V ’ » 4
V. ••# \♦ 1

•V
>♦, V

k •

t

t 4.

b4 »
.r « •

M I .I•« «
.• f

•.
j

.•
L m •

* it
i : 'i .'.

.*
i

»
OOri AiAOOfiAWTVttBVCCOI-ertMM .I

t

I
f

I

s < V

I

! *K • •
w > ;

j

f , J
I,

'I ••• »- .• <
/\ •j? . ^• . I• .-. !r.4b

{ j

. 1

,*
1;

-■ , S^}t>
.■(•Vi '.• <*

4

••
t

•I •» •
■ /-

^n,f‘‘ iff 'yt O'/ ^ 7'/in «3‘ r'l^ mj*/ i/’ f tT ir^'»«^'=' 'i'T' 7

• jj-nj-»^jn;p^^>»VjpV««r);ii/nVpir^rfppfl!r"rr-*7/'y'j<yi3'>^'?orip';iin

■”*! • '•; *h
t

4r.r

is ■ ■< ■,
•* >.

•• ■>.
•v

:»
•j

j

• 'I . I
If

'C
t
1 .

- ;*• 1

t I.*.
:>•

: i :
,.r * ’ I! /t t.*I < VI 4

i.^ «
■;. :If.! .• V

. f ^ . . :•r * * I !1 <•
.* k

It
4 , • ___ qdlitMw u

\ » uiojTP wTOeic mgnroco. •
• * * ^ BrsffiroTrro o

• • • lUajTJQOJ^
^ HHI/.V j/ifi;,V "/:r.

Hits 4SMai|«»4 Joinqifto'
*|rQH teoi}«Q Aittiqirf nA«D * '

' ^ istnsH wid»;
t »v- -r

6

pnir/vtmjt/?/faer.taQ<^i^irI;
¥

tt %
,• I

1
s\

1 • ' .• •'.I
• #r

•.:• r
<

y■s

'* < 7* ‘ A4« •K ' 1



I:* • .4

Sr*II

V !
tt \ I

l.5:jrnvii cuiitisci for the uppcHiml prvvcrrt.’ : 07.0S 2n24 1.• i\'* II

Il.c: pri.--nilmiv\iiiii iiniii:i: he isMii'il in (tic
J

r^'il'Oiiitcnis' itirinii^li Tf'S liir siiI)iiMM.iiiii

■t:plv'Viii:iiiii.‘Mls. /Spihllliiiil ik dircclcil ti< dcpiiMt l'l!M•i■

1.
^. expenses vviiliiii three. dsiys. ‘In come up for 

I'eplyVinmienls as ne'l prelimiii:ir>’ he.iriiij; 

111.011.2024 iKOiirc S.IJ. IM' i;ivcn in lc:inieil eimiikcl

t

nn

\
$

tur ilie oppcllmit. \ I
It

I
• I

Almiijwiili ihc'.sen-ice appeal , llicrc is an 

applkaiion for .siespciislcm m' N'milioiiiin liateii 

U6.0fi.2023 and lener claieil 23.g8.2013 till ihc finni 

cliilimsal i»f neiio scrx'iee .appeu}. tn llie nicamvhilc, nn 

aclvcrse^-tinn ahnil lie taken against Ihc apiicllani till 

iie.M ilale nriieurinix. I

■ 113.

%

:

•*
i

<I
■ I • r

c rriinrit ii-iio cnp}(Mijliainnud Akbiir Khan) -
Member (li) '

!

I
I

*. .I

_iMir.nnfAr?'=paleorrrr:
>:uisV.fT

llriintl — 
T.iul- —

i
I .

.*
.■■jv'-- i

I

Sjih;‘4-

Ijalei'f'”
Ii
I

J
:

h t
(

I

1

IS'CemScanner. * •
I

i
i

IV

t'
f.I**.

A

/
I I

N..'*

I



%

> .
\ • ■

i
♦ *9 / •

4 f
*• i\ \

•‘v

;'s

.t

BEFORE THE SERVICE ’TRIBUNAL PESHAWAR
:• V * ^ • • ♦

•«
Appellant! .I

:: Versus
i!

t1

>rKP&6tliCFSGoverninunt •• .. Respondents, -.
• i*

' I (the Appellant).
doherebyappointandreBih . ■

* . * * •' .* ‘ * *' * , ' • y
A5?r.-MIJHAMMAD*ADEEL BUTT AHC

RACQAM.AHMAD !?IDDtOtll AHC. • .

I.
MllHAMMAD MUAZZAM BUTT

I
. i- &■

' ASSQCIATFS QF MUA771a’M LAW FIRM

to eiccnnd appear for me in Uic-above Suit and on my, behalf to conduct and prosecute (or
defend) the same and all proceeding^ that may be taken iln 'respect’of any petition
connected with Uic same or any djicree or order passed therein and Applications For review 

, * ^ <* 
to file and bbtain'return of documents, and.to represent me/iis and to take all necessary
stepson my/our belialf in theaboye mi^ttcr. ;

I:. «
l iinrec to ratify all acts done by'the aforesaid Advocate In.pursiiancc of this Authority.

— •* j. •

Jr
-■ i\.'‘

.r
* i ^ APPELLANTV»-

-ar. .. ACCEP.TED • •
■I

i'

r ’

MUH/ P1 rfAD-MOAZZAM BgTT — 
Advoci t lupreihcCourt /v^ ' Advocate High Court \
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