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BEFORE THE SERVICE TRIBUNAL KHYBER PAIfflTUNKHUWA
In Ref to %l% • V

y20Z4Service Appeal No,

!
Noor Muhammad Khan Son of Sarfaraz Khan, PSHT 

District Buner, Tehsil & District Buner
.Appellant

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat; Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Departmeht/Givil Secretariat Near MPA 
Hostel, Peshawar . . ,

Respondents

SERVICE APPEAL UNDER SECTIDN 4 OF- KPK SERVICE TRIBUNAL ACT

1974. AGAINST ' THE IMPUGNED NOTIFICATION BEARING. .
N0.S0fPbl.ICVtEjbAn/1.3/Z02Q. DATED 06/08/2020. COMMUNICATED

TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT

WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER'PAKHTUNKHWA

CIVIL SERVANTS fAPP0INTMENT:-PR0M0T10N AND TRANSFERI RULES.

1989 STANDS DELETED
;
JPRAYER:

■ '
ON - ACCEPTANCE OF IN.STANT -SERVICE APPEAL: 'THE IMPUGNED

NOTIFICATION BEARING NO; SO'fPOLICYI E&AD/1-3/Z02Q. DATED

• 06/08/2020. COMMUNICATED TO RESPONDENT NO.' 2 VIDE LETTER

■ DATED 06/06/2023. MAYBE DECLARED AND ORDERED TO BE STRUCK

DOWN BEING VOID AND ULTRA'VIRES -TO THE CONSTITUTION OF 

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTlCE AND

AGAINST THE RIGHTS OF APPELlAiNT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT ,! .
1

AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:• *
That the Respondents Department appointed the Appellant as Primary School Head 
Teacher. . . '
Copy nf Appointment letter is annexed as Annexure A

J

i

1. *:
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2. That QS per Kliylier Pakluunldiwa. (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sistei: services of the otherlProyinces arid Federation as . 
well, availing of promotion by the employees is always optibiial'and die eiiiployees- 
as a matter of right may-avail or forego their promotion and the next employee in 
seniority list is to be promoted. ' ,

3, 'I'hat some employees specifically have foregone their proinodon as they could not 
serve in the areas where there is no'facility of accommodation and no houses of 
their ciders eiie available to look after them in far-flung and solitary mountainous 
hard area.s, and as per Section 25 of per KP Civil Servant Act,-1973, rules to die 
extent of terms and.condition is/ramed by the Chief Minister and such promotion 
rules arc not- made, applicable with retrospective effect'The rules framed are 
published in the’Ciizotfe.'notificadon-and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

Tliav Govt'rmiient of K.P .without following the rules position mentioned in Para 6 • 
above promulgated Notification No. SO (Policy) . R&AD/l 3/2020, dated 
06/00/2020,'• communicated to Re.spondcnt No.2 vide, letter dated 06/06/23 
wherein'it'has'been-made miandatory. to the employees tb.-avail the promotion,,

- otherwLse,"disciplinary action shall be taken against the employees. The impugned 
NDtificalion is reproduced as under:-

\

n'-

-f*
'I.

"f^urthcnhorc, those offlccrs/ofTicials who do not 
comply with promotion order of thc competent aucliority, 
or try to evade promotion tlirough different.means shall 
be proceeded against under Kfiybcr PakhtunUhyva Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

'I'luitas per notincation No. SD (Policy) /EDAD/l- 3/2020 dated 06/08/2020, the 
right of foregoing «f promotion was withdrawn and the Government of Khyber 
I'akhtunlcluva Establishment Department (Rcgulatloii Wing) deleted Rule 7(S)'in 
the Civir Servants (Appointment, I’rbrnotion^ and 'rransfer) Rules, 1989 vide 
nulincalioii no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020. ,
Copy, of impugned notification No. SO (Policy) EV AD/1- 3/2020 dated 06/08/2020 
IS attachctl.as Annexure 0

'6. That tile |}irect{irate.(if E!ementary &-Secondary Education Khyber Paljhtunkhwa 
P6shaW|aV asked for guidance regarding deletion of Rule 7(5); in, Khyber 
I’aklitunkhwa Civil Servants (Ap'pointrnent, Promotion and Transfer) Rules; 1989 in ' 
re.spect; of which the respondent No. vide its letter :Nb. SO(PQlicy) ,E&AD/1- 
3/202P dated Pe.sbawar' the |une 06th, 2023 directed the rcspo'ndont No 3 
(DirecUiiaie of lilcmentafy &.Secondary Education) that Rule.7(5) in the Khyber 
Paklitunkhvva Civil Servants (Apj)oinliiieiU, PfomoLion and Transfer)'Rules, 1989 
has-been deleted vide notification dated'06-08-2020 and .tlicreforc, no provision 
exists, to decline or forgo,promotion anddt is obligatory upon every civil servant to 
.iccept jn onibtion under every coiuiicion.
tiopy of Impugned i.'ctter dated June 06th; 2023 is attached as Annexure C

7. That thereafter the meeting wa.s also held in the office of Additional Secretary 
I'lstablislimenc on 06-07-2023 in which it was decided to examine the ca.se properly 
and.subndt a self-contained/ ctm.soiidated case for onward .subrriis.sion to the 
Estabiishmeiit Department for further necessary action.
Copy of Minutes lif Meeting dated 06-07-2023 is attached as Annexure D

Thai the Rc.spondent No.3 i-c. Directorate of lilcmentafy Secondary Education 
Khyber Piikluunklivva also wrote a -letter to the office of Establishment •& ' 
Admini.slnitive' Department vide' No SO(Primary-M) .'E&SED/2-2/Appbihtmcnt 
Riile/2U23 dated 23-08-2023 to reconsider the amortdrhcnt made in Khyber

5.

)-•
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I'aUIUunkInva Civil Servants (Appointment, I’romotigniandfl’ransfer) Uules, 1989 as 
it had nogntivuly affected a large number of teachers and espodally fenialtt teachers. ,
ri>|iy nri.i'ici'i- rliited 23-QR-2023 is attached a.sAnnexurc_R

9. That the re.sponclent. vide its,letter dated 07th of September 2023 directed the 
Dtrectorate of lifcmontary St Secondary Educatlon| Khybcr .PakliWnkhwa that' 
nccc.ssary guidance has already been provided to the department and therefore no 
prtivisidiV e.xists to decline or forgo promotion and those teachers who do not 
comply vdih, the promotion order of the competent, autliority or try to evade 
l>mmiJlioii througii differenf means -shall be proceeded under the ’ Khyber ^ 
I'akhtunkhwaCivii Servant (Efficiency & Discipline] Rules, 2011.

10. That the petitioner. Feeling aggrieved, filed, Representation to the respondents in •
person, and also'approached to respondents through Al’TA President b'uftlie 
grievances ofthe appellant have nbtso far been redressetj.;' . '
Copy of Representation against the said notification is anndxed as Annexurc G &H , ■

] That feeling aggrieved.from the letters dated 06-06-2023iand 07-09-2023 and the- 
deletion of Rule .7(5).in the Khyber Pakluunkhwa .Civil'Servants (Appointment, , ' 
I’mniotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant' 
.service appeal is filed on the following grounds^

1.-

. H
GROUNDS:-

.•I, 'I'hat as per various judgments It is established and settled principle that executive 
notificatipris cannot be given retrospective effect A valid Notification which confers 
rights is-^Jw.jys applicable with'prospective effect;.however, if an amendment' 
notification that adversely effects tlie interests of th’o employees or causes 
ili.sadvnniii'ge to the employee is not tenable In the eyes-of, law.. The notification/ 
guidance dated 06/0,8/2020 06/06/2023 are liable to' be sct-asicla

li. 'I'hat there are no torni.s and conditions of service mentioned in the appointment 
order of the-appellant wherein, availing of promotion-i^ niandatory. It is further 
Huhmitie(^ that-cniployccs in tlic past, have foregone their promotion along with 
iheir posiing.' It'is submitted that when dainc.stic'and other- personal issues do not 
permit J^lie cHiployocs/appellant to avail the pfom.ottpn order and in that case, tltc 
employees'who' Iqregonc tlieif promotion vycro allow'ed,noc to avail the promotion 
lor a period or 04 years and. on second refusal the' employees were, permanently 
dehaiTed^frbm availing the facility of promotion during'their entire service. Hence 
Ihc employees him.seiF/lierself forebear agonies of foregoing their promotion;;.:As a 
re.sult, .junior id the appellant acc(trdlng to the order of seniority cum fitness'are 
granted promotion to next rank.

c. That as per EivilSei-Vantlaws, promotion is a kind of appointment wluchis aUvays 
optional to get promotion or hot, hence the impugned notification is void, illegal and. 
against the law and the.same to the extent of the appellant is liable to be set-aside.

(I. That it is I'urLlier submitted chat on account of grant of promotion, some employees 
.who, are siilTering from severe medical ailment or jfacing acute'domestic issues 
cannot avail promotion with transfer in other £j.rcas, thcrefore,,no erhployeo can.be 
ccimpellect'U) accept the promotion compulsorily which is not beneficial to .die ■ 
employee'but if an employee docs not avail and get benefitof her promotion it must 
he optional for- the employees a.s to whether to, avail or forego the benefits. Any 
pi'ornutiim vvithniiC willingnes.s of employee i.s illegal and liable to be sebiside.

i\'-
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S'u. That non*:ivailin{' of promotton and foregoing thereof does not cause loss to the 

guvGrnm</nt exchequer and In consei|iiencc nf foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

r. 'I'hat the Impogned promotion Notification dated 06/00/2020 communicated on 
06/06/2022 is perverse,- discriminatory, against thc;law; pungent and is a blunt 
blow oT hammer nn the rights of the appellant. It Is not out of place to mention here 
that the appellant arc teacher and havc.to look after di'eir children as well as ailing 
dependent family members and in UicficdrDimstanccs in the presence of impugned' 
Nuiiricatiiin dali^ 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and'which^shnll amount to' the snatching of bread and 
hiirrerpf the pnorenipluyees

It Is, theroforo, humbly prayed that] ori| the acceptance of * 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent NO.i,! vide letter* dated 
06/06/2Q23, may please be declared and ordered to be 'struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

' ;
It iS' further prayed that no penal action as proposed and 

envisaged in letter dated 06/06/2023 -imay be declared as 
unlawful, illegal and without having any legal effect.

, Any. other relief, which , this honorable! Tribunal deems fit 
and proper in. the' circumstances of the case, may also be 
granted to the appellant.

i1

I

;

: Appcilani /]
AI'RDAVJT:

l.'(ihe uppciliiiil) solemnly declare 
.lli.it tliv cniituius of I'orcgDing 
.i|)|)licuiiii[) ni'e true anil correct Co the 
best 111 riiy Itiiuwlcilge and hi'ljuf and 
iiulhing has, liecii cuncL'alud therein 
Irnin this llonoiii-alilc Cuiiri.

1.Through
1

Muhiim nlfd Muazzzam Duct 
AdvQCC^^b^upi^tc Court

yV/n 1Depununt

vpcate^Hlgfcourt
/^uhiunma

I
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BEFORE THE SERVICE TRIBUNAL KHYBER P^TUNKHUWA
C.M No _-P of2024 ,-i

In Ref to
1

Service Appeal No 2024 .

i
Noor Muhammad Khan 

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

I j.' ,

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING .'NO. SO (POLICY) E&0/1'3/2020 DiATED 06/08/2020 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT. N0.1, VIDE ' 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

4 '

i

i

• Respectfully Submi tted:-

1. That the instant application maybe treated as part and parcel of service appeal of 
the appellant

2. That the appellant has brought a good prima facie case and balance of convenience •
also lies in favor of thd appellant ‘

3. that there is likelihood success of the appellant in the iisi And if the notification' ' 
bearing No. So-;CPbiicy) E&D/l-3/2020’Dated 0^08/2020.. communicated to 
Respondent No.2 by- Respondent Noi; Vide Letter.^Dhted 06/66/2023 is not 
suspended the appellant would suffer irreparable lossl ' |

4. That valuable rights.of the appellantis involved in the,case.

In view of the reasons, it is humbly requested that the notification bearing No} So 
(Policy) E&D/1-3/2020 dated'06/08/2020,'communicated to .Respondent No.2 by 
Respondent No.l, Vide Letter Dated 66/06/2023 may kindly be suspended till the'final 
disposal ofthe main appeal in hand. ‘ ' ’ ‘

'

d

f*

I

' Appellant
■ j'AFFIDAVIT '

1 (the appellant)ido hereby, solemnly 
stated oh oath that the contents of 
foregoing, application are true and 
correct to the best of my knowledge 
and .b'elief’ and nothing has been 
concealed therein this Honorable 
Courts

Through
I

t

'' Muh^mad Muazzam Biitt, 
'AdvdcateSupreme Court'

,-r

Muhammad Adeel Butt 
s Advocate High Court

/Km
Deponent

:
:

■

}(
f

; ‘*
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Dist Govt KP-Proviiida] 

DIsoici Acrounts Ofllce BunaJr at Dagga 
MoDtbly Salary Statement (Jaoaary-2024)

(
S.

Penoaol InrartmidOD of MrNOOR MUHAMMAD KHAN dAv/r of SARFARAAZ KHAN 
Pcnonnel Number 00273062 
DateorBinh: 0i;O4.1977

CNtC: I510104I248B3
Entry into Govl Service: OS.08.1996

NTN:0
Lmgh of Service: 27 Yean OS Months 02B Da^

Employment Category: Vocational Pcrmnneat 
Designsdon: PRIMARY SCHOOL HEAD TEACH 
DDO Code: BD6233>Distiicl Butter 
Payroll Section: 001 
GPF A/C No:
Vendor Number •
Poy and Allotvances:

80642790-DlSTRJCT GOVERNMENT KHYBE

GPP Section: 001 
GPF Interest applied

Cosh Center 08
903,065.00 (provisiosel)GPF Balance:

Pay scale: BPS For - 2022 Pay Scale Type: Civil BPS: 15 Pay Stage: 20

Wage type Amount Woge tvne Amount
ooot Basic Pay House Rent Allowance 45%63J2Q.00 1001 »• 3.524.00 •

Medical Allowance * '12t0 Convey Allowance 2005 ~ 3.BS6.00 1300 1400.00 • 
1.000.00Comnen Allow 20% <1-1511505 Charge Allowance 40.00 1911

Adhoc Relief.Allow (5110%15% Adhoc Relief All-20132148 845.00 2199 569.00 ' 
6.009.003.224.00Teaching Allowance 2021 Disw.RedAII I5% 2022KP ' -2316 2341

Adhoc Rel Al 15% 22/PS17I2347 A^oc Relief All 2023 35%' 6,009.00 2378 21439.00

Deductions - General

Wage type Amoont' Wnce type Amount
3015 GPF Subscfiation Bmevoleol Fund >:^90.00 3501 -UOO.OQ
3609 IneoneTn Emn.Edu. Fund KPK-I.935.Q0 3990 -I3S.0D ■
4004 R. Benefits A Death Comp: ■600.00 0,00

Deductions • Loans end Advances

Loan Description- Principal amount Dednetlon Balance v
6505 GPF Loan Principal Instal ^ 340.000.00 -10.000.00 210.000,00

Deductions - Tneome Tai
Payable: 29,714.88 Recovered till JAN-2024: 12,615.00

Grots Pay (Rs.): 110,635.00 'Oeduetiont: (Rs.): , -18,160.00

Payee Name: NOOR MUHAMMAD KHAN 
Account Nomber PLS 4024-0 
Bank DelaiU: HABIB BANK LIMITED, 221141 NAWAGAI, BUNER NAWAGAI, BUNER, BUNER

Exempted: 742&:08 Recoverable: 9,671.80

Net Pay: (Rs.): . 92,475.00

Leaves: Opening Balance; Availed: Earned; Balance:

i

Peiuumcnl Address:
Civ: BIR4ER 
Temp; Address:

Domicile: NW - Kb^icr Pokhtunkhwa Housing Status: No OfTiciol!
City: Email: poofmuhnmmntlk96@gmail.ctMn •

\
\ Si3lemgeneniteddoamaillnoixonbnicetv{ihAJ‘PH4.6.119(S0a70993a4.0i.}024M.0} 

•^AUemouatariinPakllupea 
Smrt <£ omlaloiu aayuea(5ERyiCESflli012iaM0:09:33) A

« *1^ » ^
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ni' uhuv follnwing bruined Oandidates are hei-cby 
i‘i-rter-c<l p‘at <•!• t"i'C nn-temp'irary .baaia; in;'lll'S-7(i480-ST-26955
.lias iisu:il all-war..;a,^ ari iidiiilfsiblc under the Govbsruicssn' the. schools 
ii.-5ten agitiiiat ircli i:i Uie inturat of' public service with effect from the., 
date .‘I’ xHkirtExciaavi ii-i r liiifinij over .oherge.

n.Hc. Merit'. Residence. Harks.; School.
: . lio. .__ ....

. Remarks.
asassaassssBaass s:ibbbbb aesBSa ass 3 asss.-ransss sr sas sBBSsa. SBass 8

1.,,, S;Karinan .ill .'=hoh •'j/'"' 
'■'I-lBskin Sli.'ih

IS Miik;i:r.:i S/0
OawLi''(i .‘iliah 

I'}-' Saiil l''aiT>s'h S/O 
Fosii Ii'iliim

I

V57 GKPS fiarai Gokand.V.P.Kalpahi

■ na.ikata 757 : GPS Na-rang 

754 ! Slipol

li

3. II
Raga

SO Holiomniad •'.’yei S/O 
She.'* .

4. . 754 GWra Haronai
752 ' GPS Shaniai

t|-Kowga
?1 Zaki ftl 1 nil f/O Pirdod Cheena •I

H.
.'Pi'',. bVi;;,li -■ii!i.:i 

ii n'i.
?. i'5 N-'-nV .luUim “/O

Abditl ll-.hiiii 
Ta-i I'-n-iii Hi'.ai. /O ■ 
Saliiii >rl

,9. ?S Ycuuaf All S/0
Haicimuliah

1-0 3nhj'ai:'hud Khan S/'^ 
Pia:-' Ri.nn 

1-1. ?7 Nasiir Khan G/o
Warai; kliQi!

o.
75T " Malka

751 ; " GhaziKot ’

748^ Q.HPS Delay

IIKun}:oi

I'otalai

Kulj'a'rai

II

H.
II

!

lawagai '/Ha "GPS Aralook II

•10,
Ba jkata 743 " Tangora II

. .-ToCalai 743 GWPS Dargalai ■■
•I ' . •

743 GHPS Joho 
.740 Be^wali

740 " I'olsndJabaKoi "

* II

■12. 2b- Sher. Plawez idian S/0.
ZBPiii'.iiul NaraiTaoBai-

•13.2v'?3Z3j Baliim S/o Ka^ol Kabt OHibgiai
II
II

.\Cz\:L Kl.Mi G/0 
Abdii.” 'iialuci

I-.30
Rnwags^i

31 Ghulsj ’'cuar- S/O
Hui-jii-ii

,3!' U.-^- :• M h-'ii.taP Kiicu
Sai-rsr.-. rvhau - «i«cd-r

53 'rijl ! •IM'.tT ■‘•'v'O
ril’n:-

34.. Ilti-1 oh‘; •
.-jIi.-i.IIi'I'. i

1‘J. 35 Alv.iuViiin
G;:«iii o-ii

3fi Ztii' Shii . S/O'M-ihine-d Nawagai,
Rashid Maohas S/^- 
Habibu'r linhmen

■ };» Klkiii 3/0

736 : .OPS Qabrono Kaodow"

■" Kook Banda "
iTotala

1

ratay 730

736 .11 'NakhkuroCudar‘[•-*^,alai 

Sura • 
Agaraj

i;**

733 riMW.ShoIiofa

731 : GF3 Tanta 
7^5 iGMPS.Jangand

M
IX

U

ri
!

21. 37 tl Barga.ie 

: mand Mara

719 IICbinglai
•I-)

. 71^1 ^ II■ Kul-.-nTraiI

% t1 <

I
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GOVERNMENT OF . 
KHYBER PAlCHTUNiCHWA 

ESTABUSHMENTDEPARTMENT 
(REGULATION WING]

1;

;
NOTIFICATION

Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants AcCl973(Khvber- 
Pakhtunkhwa Act Nb XVill] the chief Minister of Khyber Pakhtunkhwa Isplease'd to direct that ifi the - - 
Khyber PakhtunkhWa Civil Servants (Appointment Promotion and Transfer)'Ruies 1989, die folloWine 
furtheramendment shall be made, naniply!'''- ' •

:,

i
AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

!

CHIEF SECRETARY-
governme'ntofthe khyber pakhtunkhwa

(ANDSj; & EVEN DATE I

u Copy is forvjarded to.

1. Additlona) chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Depaiiment)
2. The Senior Member Board of Revenue, Khyber Pakhturikhw’a. , ,
3. All Administrative Secretaries to Govt of.Khyber Pakhtunkhwa. . .! .
A'. The Principal Secretary to Governor, Khyber Pakhtunithwa.
5. ' The Prihcipai Secretary to Chief.Minister, Khyber Pakhtunkhwa.

. 6. All Divisional Commissioners in^Khyber Pakhtunkhwa.
7. Alt Heads of Attached Departrhents In Khyber Pakhtunkhwa.
6. All Autonornous/Seml Autonomous Bodies iri Khyber Pakhtunkhwa.
9. ' All Deputy Commissioners in Khyber Palthtunkhwa.
10. The ftegistrar, Peshawar High Court, Peshawar. '
11. The Registfar) Khyber Pakhtunkhwa Service Tribunal, Peshawar ' ;
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy DuectiJr (IT), E&A Department. ''
14. All Section Officers in Establishrhent a'Administration, Department. ; '

h'' 15. The Section Officer ( Admiri), Administration Department.with the request to arrange 20 gazette . 
copies.

16. The Caretaker, Administration’Department.

1

Hj

f

! »'
: (WAROAH LATIF

deputy.se'cretary (Policy)
I
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/;■ . •' “ QifJ KHVBER PAKHTUNKKWA
aeuialrTAnv ah'd secoHoAnv ed'ijcatioh oepabtobtt 

CIVIL aECRCTARlM PESHAWAR
lPhoii'DNn.D!)i-922a5D7) j ;__________

►'n-fiO (PilmBiV^VE6SEpra"-€l2023 
' baled PBShaww Vw- -Idna 2fi* .2033

•,
i

vhi IV •• 
■ . / ••

•r*
t

Vv< \'

I
4

(:Tr.
fThe Dtreclor

6lBmfinlaiY.&SecnralDivEtluniUon08pBrtmcnl 
Rfiyber'PalihlunJihwo. Poshowar. •/ii'

Aatt Ullah Khan 
• Pfesidanl

AO Prima/Y Toachoi’s Assodalion, KP

1

■ IIV/.-

►

■.flUD TRANSPPBl RULES. H969.

ditcclet) to <elei lo Ihe baled
3 .alter o. BlabOsHmeo. lo^H ^

r:* -" ^
eaSE Deparlmenl In h|5 qWcb.
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• NoS0[Prtmaiy-M}/BaS5D/2-«/M23''
Db tsd Puhiiwa’r dis )une ZS<» 2023 1 1

i
To

Thq Director ' ,
Elementary SiSecondarvEducitiDn Departmont 

. Khjjber Palthtunlthiwq, Pestiavnr

Atiz uflah Khan Prwtdent 
President

' Alt Primary Teacher’s Assoelariort, KP

Sublace • GUIDANCE REGARDING DEIETION OF RULE 7(5) IN THE KHTBER 
PAKHTUNKHWACIWLSBRVANTS (APPOINTMENT, PROMOTION 
AND TRANSFER) RULES, X009. [

I am directed to refer to the subject no^ abovs'and to enclose herewith o letter of 
Establishment Department letter Na SO (Pollqr)EaAO/l-3/2020 date'd OS june, 2023 and to siatn 
that the sublcec meedne Is to be held on 06 luly, 2023 at lUIO AM In this department under ttio 
Chairmanship of Addldonnl Secretary (Estab) EftSB Department Inhls ofllco.'

You are, therefore., rertuesied to_ depute a represintadue of your respecOvs 
Doparonent Co oQORt) cho mefltjng nn o date, tlma A vomie os menclonad obo^ plQas&

End} AA
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(MUKAMKIAD ISHAQ] 
SECTION OFFICER CPIUMARV MAl.'S]t 1:•/

I
J :

Copy Tanvar^d\ • t
1

•i L PS to Secretory, B£iSS Department Khyber Pahhumlditva.U S II
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WtHF^ Pf THE [e I ggcfluniHA ftypttCflitoH suaMinm av»MB. Am umw
EB0VlHqfll_P^E5IDg>q IaU- ttyi^fLaV KAgHgaV AnOCIattOH XHVgCT PflKHTUMI^A _ 
BEPARDlHC?_O^DtlFHOM OP puie 1IS\ IH tub civil StHVAKT <AFPOIMTMgm.>BOMOnON 1 ' 
THAWSregfiUlPklPUP^. .. "^*'' v^'*—

. A/iTiee\lnB regaldinB lubteci nuiie/ v/os hi^ on (M-07-20U ol i Iflo'AW 
under the Cholrmonihlp ol Adcflllonol Secrelory'EilobUUvnenl In hh oincSi fhs 
loIlowipgalfahdBdlhoriBeUt^a. ' ’ '.

Iv.r
l « .
t
I

t, •I

I\ I

.1*

liAMB .SB I OESICNATIONiv
1 • Oopulp Db^clor EsbibQihmanl ol Olrsciorale 

{letnonlory L Swendcgy BtfUCTlIqn Dapcrtwenl
Piovln^Iol Ptathlcrri AU PiImoivTeaehart

■ AiiodoUon 
' Khyfa'er PekWimfchwo

' c'pnclolleetdlDJVAPlArgthgwor V
ieellon OHlcti inlmcrvt USE OBOOrtmon! CND 
SBCielojlol<hvbetPoimlunHhwofeih°*»'

% •
I Mr. pQtQl Wahid

I

2 I Ml. A^liUtoh. .
. vr3 Mf. RQloqol.UttolT . ••

i Muhammad lihoa •• *
f

2. ihe moellng tieileci tccllotion liom Ihe Hc^.Ourw. Ihe ch^ welcomed 
IhQ oarildopnii; Ihe Dooolv Kiocloi |Ette*lhhmonl) ot Cftecltrol.o ol Bemenlorv A
SocondoivEducallohbilBlBdUw laumiegordlna oaando.ilBm IndaloIL 

•
3. Aller ihreodbdie dhcuiilon a wnj doddad Ihol DlrocImolB ol aemanleav 6 
Sacondo/v EducoUon Oooarlmsnl moy exorrfno Ihe ccije;pfo^e'lV ond lubn^ o

ofiwoid tuhrrtaton tlo EilabDihmeni

I ?

*:

iell*oon1fllned/coniandoted cote la> 
OeDOilmenllor lutihei necettory oellon. I

The mpallng ended with o.vile ol Ihanks from Ihe Chair.

1.
‘'^'^piortnebri noMenI 

y®ftimow fBOtfien AiieelqUon 
^" Oivl»e/.Pokhlun»hwo

fMr. Pexol Wahitf) 
Daputy Otrodor-I
lASC Oeoorlmeni

I

!
IA T; \m^fMUhaV>ln03ldldq) , .

■fMf. aofoqol 
General So'cfolofy APra

ISoeOon QScofJjjrijnary^^ip) 
C&SSwpofUvsniI t

1

\
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i
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TfAbauiJdh)
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MimtrgS PF TH5 MEETIWa REGARDIMG APPUEATtBM SUBMITTPn Hv'mb ....^u 

. £flpvif»ct/>l. PqgSjOENT AU PRIMARY TCflCHgBS iiSSOeiflTIOW.kHVBFft BA^iTnWin.,. 
RE.GAFIPIMS OF oeicnow Q|i HUtg 7(51 IM THE OWL SEfiV&m tflPPntM^g,^; pnnMn^™ 
a THAMSPER BUI pj innal • • ' ---------r-“ •

r.

I, V*
I

I i
g

’ji :
• I

A meeting regarding the subject matter was held on 06^-2023 at ll:M AM under 
the pialrmanship af Addtdonal ScaeraiY.EstBbJlshment In his office.' -niB foUBvVlno attBnded 
the meeting

» r
s •

u.* ft

(
sir NAME I DESIGNATION -

Deputy QlrsctsrEstobUshniento^OlremrstD Elementorva
Secondary Education Department •
Proylndal President AU PflmarYTeaehen Association:
KhvfaerPalihtunkhyra,. -■ '• '! ______
General SeeretnfvAFTAP»^hawar !
Section Officcr.(PrtinorY) saSE Deportment Ovll 
Secretarial Khyber Pakhtunkhwa Peshawar

»
Mr. Fatal Waptd1. 4

•• « '
.2 'Mr. AlbUIIoh i;I •
3 Mr. Rafaqat UUah ‘

Muhammad Ishaq0 ft
V *

p.

iit'-'

2. The.meetlno netted with radtatlon friim The Holy Quran. The Aalr vrelcomod Ihc 
participants. The Deputy Director lEstabllshmeht) of Dlrcctorntt of Oenientary & Secondary 
Education hflefod the forum ragardlnfl ogofuJa Item In detail ' • Is- a

t-

3. Alter threadbare discussion It was decided that Dlrectorato of-Elemientary & Secondary 
Education Department may 'cxamlno the*' case properly ; and’ submit 6 solf- 
eontalncd/consoIWated ease for onward submission to Establishment Department for further 
necessary acfloh. • ‘ !

i

The meeting ended with a voto of Hunks from Iho Choir.

• II
J

[Mr. Fatal WahIdJ 
Deputy Director*! 
E&SE Department !f

a*

Provlndol President
All Primary Teachers Assodotlon
Xhyber Pahhtunkhvra

>4>i

I
ft

\ V. (Mr. Rafaqat Ullah] 
General Secretory APTA 
Peshawar

iI
J

I
IiMuhammsd Ishoq)

Scnion O^cr (Prtmory^Mole) 
EfiiSE Department

( . •?
j

p

y
9

t ft;t fI:! «rI
■| -i- V (Abdullah)

I

I

k'.
\ . t,

I

1

• t< i
j

f

i J.-
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• i am tfxed^ to refer to your IsUer ttt. SOlPoSlcy)/ EBi&n/1-3/2020 dateJ 
rj&r )ur^ 2023 and WflatH that after defeflon of nde 7(5) Khyt^ Pakhtunkhwa OvD 
Ssr/4f£ (A«^6otiiwnt. Prbmoton 6 Transfer Rute 190) It to
officer^ v/Td (to f»« compty.vmh premotion onfer of tte comoatent auth^
0-, to irreda promotion ^different n^ans khad be proceed under Khybar 

pgjjwunkh-r/a O/O Serrent (Effidenc/ 6 OisdoOna) Rule^ 2011.
in t«5 aemacdon n Is kub^dcd that In come tead«r of p W

.V teacher t'. odmary schools.
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COVERJ^MEiyr OF KHYBER PAf^TUN^^'^ 
EST A BL IS HIVIENT DE P ARTM ENT

■ No.sdfPol«cy)E&AD/l-3/2020 _
Oiiictl Pcsliow-ar. the September 07,202J

%

c;cT
o

• UJ
4

• Tl»cSccieiQry.lD.C<?vOTnient_oriOiyh?r
Elcmcniary & Secondary Education bcptuthuinl.

GUIDANCE_________
K-HvnRn PAK-HTiiishftnvA aviL 
ppnMnTrnN aNP TRANSFF?) wuuES.

J

\

H .<T- . •Subjcci:- •.s. \ ■I' * - VIciitr No^ 10(Primjgj!d}^^SED/2- 

ihc subject noted
jjood office vide this deparimwl teller of

DiinrSir, 1I oni directed to ‘ leFer to' youi; 

RuIc/2(J23 doled 23.0812023 on 
iuidnnce has oircody been' tendered to yourjjc

above and to siflie liial •a<2/Appoinimq^t-
8«■>necessary tui

__  . even No. dated QG.062P23 {copy cncl«scdL_ • <« 
I

Yours roithfully,.rt

;er (Polic.v.l r; Sectioj/

Fnils’t. Qf No & daLc
Copy forwarded lo the:-

,",o s=.™.o- (n-M.
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COVEnNMENT OF KHYQEP. PAKHTllNltHWA 
' ^ABUtSHMENT DEPARTMENT 

■ ^ No. 50(Po)lcylE&AD/l-3/Z020 ;
Dac^d Peshawar die September 07,2023 '

}

: }:
j'

it

T
To /*t I

.The Secretory to Cqvcmiiient of Khyber Palchtunithm, |
. Elementory Bi Scconddiy EilucatiDn Department

I • •• i I

GUIDANCE REGARDING DELETION OF,RULG7[5} IN .THE 
ICHYBER PAKHTUNICHWA CIVILSBRVANTC (APPOINTMENT. 
PROMOTION AND TRANSFER) RULES, 1909,

I .
Subjccc •■

1; 1

iDear Sir. »•
I am directed to refer to your letter No. SO(Prtmiiry-M]/E^ED/2-.2/AppGlntmcnC 

Rule/2023 dated 23.00.2023 on the subject noteb abovo and .to sbtc that necessary 
guidance has already been tondered to your good ofTIcevIdd this department letter of evci 
No. dated 06.06.2023 (copy enclosed). •'i

• V

i .Vaurs faitlifutly, ):r.
I
I

i

» V -Scctio I OITIcer (Policy)

rI
I.Qrevpn Nfl & rtafG

■

Copy forivardcd to the:* «*
1. PS to Spcdo^Secrecary (Res), Establishment Department
2. PA to Additibnal Secretary (Rc6*ll). Establishment Department
3. PS to Deputy Secretory (Policy), Establishment Department

; £f

t

I

I

I

I
I

Suedon nicer [Policy(

I

;
j
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To. i
1) Sccretnry to (lovL-rnmunt of Khybor Piikhtiinkhwa/Establishment DGpartmDnt, 

Civil .SL‘crcMriiit,l’e.shawar •
ii) Sccrcraiydo Covcrnment of Khyhcr Pnkliturikhwa. Wcfnentary and Secondary 

llducation Department. Civil Secretariat, i'eshawar •
:t) Director i-:icmentai7 and Secondary education Department

^ ;

RRPRESKNTATION ADAINST THE IMPUGNED. NOTIFICATION BRARING
’CQMMLJNtrA*PFD » TOnATKD nf./na/202Q,

KHVni-n PAKHTUNKHWA. ELEMeNTAnY_&
Nn..«;nfPOLirviK&Ai)/i-:n2n20,
<;FrniiTAnY to novi-RNMENT QE________________ _____
semNDARv eintCATinN nrpARTMRNT vine i.etter nnfi/06/2022. wneREiN it
WAS s-rATRn: rnAT .sun nui.e s nr rhi.f. 7 of khybrr pakhtunkhwa cmu
SERVANTS fAPP'niNTMiTNT.'PRQMDTiON AND TRANSFRRl iRUI-RS. 1989 STANDS
prt.irrRD
Sir/ Matlam:- 

Yoiir llunorahic authority proniut({atcd Notification No. SO [Policy) i-.&AD/t 
:t/.’i'2ll, datc'd 0f>/Hf)/^02i). communicated to Hlementaty & Secondary education vide.

il.iied ll6/()f)/2:i wherein it has been made innndacoiy to tiic employees to avail the 
in nniinitin. otherwi.se. disciplinary action .shall he ttilcen against the employees. That, as per 
nni iltc.ilimi No. SO. (I’tdicy) /l-DAD/]- 3/2U2I) dated 06/08/2020, the right of foregoing of 
lirttniiiiiiin xvbs wiihdraxvn and ihc.Covcrnmcnl of Khyber PaltjUunkliwa Establishment 
Dcp.irintent [Regulation Wing) deleted Rule.7(5) in the Civil,Servants [Appointment, 
Pniiimiion and ’IVansrer) Rules, 1089 vide notification no SOR-VI (E & AD)/l-2/2OZ0 dated 
0ri-i)lI-2U20. Thai Ihc Directorate of Eicmcniary & S«ondary Education Khyber 
I'alilminkhwa I’esli.ivvar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakliuinkhwa Civil SurvaiiLs [Appointmuni, I’rumotion and Transfer) Rules, 1989 in respect 
1)1' wliich llie lislahlishnienl Department vide it-s letter No. SO.[i’ollcy) EStAD/1- 3/2020 
daieil Pe.sliawar the June 06th, 2023 directed the Directorate or;Elcmcntary & Secondary 
!;dm.aliiiii that Rule 7(5) in the Khyber Pakhtunkhwa Civil-Servants (AppoinOnent, 
I'riniiotion and Transfer) Rules, 1909 has been deleted vide notification dated 06-08-2020 
ami .ihi-relore. nii provisiiin exists to decline or forgo promotion and It is obligatory upon 
every civil servant to accept promotion imdcr every condition. That Directorate of 
i:it‘im?iimiy & .Secondary l•:(lllcat^on Khyher PaklUimkhwa also wrote a letter to the office of 
Ixsialilislimenl b'i Adniiiiisirative Department vide- Noj. SpCPrimarytM) E&SED/2-. 
Z/.Aiipoinlmenl Ridc/2023 dated 23-08-2023 to' reconsider the amendment made in 
Kln-iier I’akhtuiJJiw* Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 
as it liad negatively affected a large number of teachers and especially female teachers. In 

i^i.lhe meanwhile, liie department vide its letter dated 07th of September 2023 directed the 
Dirccinrate of Kiemcntaiy Sl Secondary Education Kliyber d’akhtunkhwa that necessary 
guidance has already been provided to the department and therefore no provision cxists to 
deciine or forgii proinotinn.and those teachers who do nut comply with tlic promotion 
ortler of the competent authority or try to evade promotion through different means shall 
he proceeded iinflcr the Kliyber Pakhtunkhwa Civil Servant (lifficicncy &. Discipline) Rules, • 
2011. ‘ . '

I
•.f'.

Sv

It is;.therefore, humbly prayed that oh the acceptance of 
the instant representation; the NotiHcation bearing No. SO (POLICY) 
C&D/1-3 1-2020 DATED 06/08/2020, commuhicatedfto vide letter dated 
06/06/2023, may please be declared and ordered; to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 
fundamental principles of natural justiccr

D.in-d 2<?-/p5/2()2d

I
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RRFQRE THK SERVICP- TRIBUNAL PESHAWAR m'.

/
i

. \ ^rvjooie r^rtutwwii/iAO i Appellant
i

Versos
I

Gnvernment ol’ KP & others RespondentsI

I {the Appellant)
do hereby appoint and retain

MiiMAMMAn MIIA77AM BUTT ASG. MUHAMMAD APEEL BUTT AKt*. . 

RASSAM AHMAD SIDDlOm AHC

& ;
A<;<;nriATR»; of iviua7.7am LAW PiRM

to act and appear lor me in the above Suit and on my behalf to conduct and prosecute {or 
deloiid) the same and all proceedings that may be taken in respect of^ny petition 

connected with the same or any. decree or order passed dicrein and Applications For review 

to file and obtain rotiirn oT-documents. and to represent me/us and to take at! necessary 

steps on my/our behalf in the above matter.

I .luiw to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

S

APPELLANTI

i

ACCEPTED -
A

;?

T'ad MUAZZAM BUTT-MUH
AdvoCiM ,, Advocate High Court.upremc Court. »
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