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.................. Appellant
.VERSUS '
1} Secretary to Government of Khyber Pakhtunihwa, Establashment Department le-
Secretanat Peshawar - :
2) Secretary to Government of Khyber Pakhtunkhwa Elemenmry and Secondary
Ediication Department, Cw:l Secretarlat Peshawar R
3) Director Elementary and Secundar'y Educanon Department, CIVll Secretariat Near MPA
Haostel, Peshawar -.
. Pt Respondents .
SERVICE APPEAL UNDER SEC OF.KPK SERV] E TRIB [
74, AGAINST ' THE IMPUGNED N [ION _ BEA ING
NO.SO(POLIC 2020, "_"n 2070, COMMUN;
SPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, RELN
STTEDT ' SUB RULE 5 OF RUL .7 HYBER PAKHTUNKHW.
1989 STANDS DELET
PRAYER: ' R
ON - ACCEPTANCE OF INSTANT -SERVICE._APPEAL: 'THE IM
. PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL J{i
AGAINST THERIGHTS OF APPELEANT. |- |
ANY OTHE CH-THIS HONO  TRIBUNAL DEEMS FIT .
D _PROPE N iRCUMSTAN q'.'m _CASE M 0
GRAN ‘ APPEL ‘ . '
RESPECTFULLY SHEWETH i
=

Pége i1

i
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BEFORE THE SERVICE TRIBUNAL KHYBER PA.KHTUNKHUWA

) InReftn g g é
o ) ServlceAppealNo Z l2024

Ne_ur Muhammad Khan Son of Sarfaraz Khan, PSHT
Disfrie_t Buner, Tehsil & District Buner

That the Respondents Department appmnted the Appellant as Prlrnary Schnol Head

Teacher. -
Copy of Appmntmentletter is annexed as &nn___g_u
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8.

That as {]Bl i\hyhu Pakhtunlduw*t [nppumtment{ Plumuunn/ Tmnsfe;] Rules,
1989, as welf as in other sister :.cnfit,u: of the other Prawnces and Ff.tieratmn as
well, availing of p) -omation by the empioyecs is always’ ophonal and thie en1ployees~
as-a matter af right may-avail o fnrcgu their pmmotion and the next einployee in

'iEI“iIDt'lty Jist is ta be prnmutcc[ .

.

serve in the areas where there is novacility of ar:cnmmnd'ltlon and no houses of

thuir elders o2 av.nldb]e to- look alter them in far-flung anl:l sohl'ary mountairous

hard arcas, and as -per Sectmn 25 of- pBl KP Civil Servant Act,~1973, rules to the
estent of terins and.condition s framed by the Chief Minister and such promotion
rules are nol made. applu:ahie ‘with rotrospective effect. The rules framed are
published in the Gazetfe. nntnf‘t.;ltlon and part and parCLl of KP Civil Servant
App{nntmi.nt 'ransfor and Promation lhllch 1889, -

That (‘ovpr pment of K.P wlthout fol]nwmg the rules pos:tmn mcntmned in Para 6-

ahove - promuipated Notification No: 50 {Pnhcy) L E&ADR/ 3/2{120 dated
06/08/2028). communicated to Respondent No.2 vide. letter dated 06/06/23

wherein it has’ been-made ‘niandatory. to the cmpioyces to-avail the promotion,,
. nthcrwmc, d:acmlmary action shali be takcn against the empluyccs The u)lpugned

Notilicalion is leprndu:nd as under - i

N

"Furthcnimre. thase officers/officials. who do not

- comply with promotion order of the cumpctcnt anthority

or try to evade promotion’ tllrough dlfferenl: means shall
"~ ‘be pmceeded against under I(hyber Pakhtunkhwa' Civil
Servants (Efficiency Discipline) Rules, 2011, please

‘That as per notification No. 81 -{Palicy) /l“[m[)/l- 3/2{}2{] dated 06,’08/2020 the
vight of torégoing of promotion was withdrawn and the Gavcrnmcnt af Khyher
I"akhtunkhwa listablishment. Departmem (Regulatlun ng} deleted Rule 7(5) in
the Civil' Servants (f\ppnlntment Promaotion, and lransfer} Rules, 1989 vide
aotification o SOR-VI (E&AD)/1-2/2020 dated 06-08-2020.

Copy.of tupugned notification No. SD [IJthy] LY AD/I 3/202[} dated 06/08/202{1
is attached.as Annexure

That the l]nm.tmate of FILant.lry & Secondary Ldul:atmn Khyber F'll;htunl;hwa :

Pe‘:hawm asked for - guidance regarding deletion of Rule’ 7(S) in. Khyber

l’dkhtunl{]twa Civil Servants {Appointmetit, Promation and Iransfer] Ruiles; 1989 in~
-|nupect ul which the resporident’ No.<1 . vide its letter ‘No. SO(Palicy) E&AD/1-
- 322020 “dated  Peshawar the June -06th, 2023 di!‘ELtt.d the rcspundunt No 3°

(Directaiite of I lumt.nl.'lry &. Sut.unddry I'ducatlun] that: Rule.2(5) in the l(hybcr

. Pakhtunkhwa Civil Servants (Appoistment,.Premotion and “Transfer) Rules, 1989

has-been deléted wde nnt]l"c*ltiun dated "16- 08-2020 and ,therefore, no provisian

exists.to decline ar fargg pr omntmn '1ncl it is obllgatmy upon every {:1\.*!1 servant ta.

iceept fircmotion under cvcly cundlt:on
{lopy of Impu;,nr.d t oeer dated june {lﬁrh 2023 is attachcd as ﬂﬂmxn_e.c

That thcu_altct thL mLclmg wils l.‘l';u held in the uff'u: of Addltiunal bELretdl‘y'_
Establistiment on 06-07-2023 in. which it was decided to éxamine the case properly. -
and .submit a self- cunmmed/ r:un-mi:datul case for onwdrd ‘submission to the

Establishimcit Department for further necessary action,
Gopy of Minutes af Meeting dated 06-07-2023 is attached as Annexure D

“Fhat the Respondent No,3 i-c. Directorsie, of K IunchLarj: h'3 Sécuiuh:y liducation

Khyber Pakhturkhwa also wrote' 3 -letter to the uﬂ‘cc of Gstablishment . & °:
Administrative” Depaitment vide' No~ SO{Primary-M) L&SLD[Z 2/Appoiitment -

Rule /2023 ated 23-08- 2[}23 to r:.r.ons:der the amcndmcnt made in I{hybt.r

‘That some enployees apecsfca]ly lmvc foregone’ the:r prnmunon as.they could not .

£
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Pakitunkhwa Civil Servants {Appointment, PI omotign andﬂ ransfer] Rulr.s, 1989 as
it had negatively affected a farge number of teachers :md especmlly fernale teachers y
Copy cl’l,Luu: dated 23-0R- 2023 is attached as ,ﬂnnexgre i SO B

‘Yhat the respondent \nde its_letter datl.d 07th -of Septemher 2023. du'et:ted the

'lJrrectm'aL(. of Llementary & Secondary Educatlon Khyler . Pakhtunkhwa -that™

. "nu.es.'saly puidance has already been pmwded to the deparl:ment and therefore nd

1i.

GROUNDS: . - - S S

N4

-
. who, are Suffering fir 0m_severe medical aitment or lamm, acute dnmesnc issues

wranted promotian.to nexllank.

provision exists to decling air forgo promutlen and: ‘those teachers who da not
comply with, the promotion order of the competent. auLherity or try.to evade
promotion ‘threugh different” means -shall be proceeded under the- Khybt.r
Makhtunkhwa Civit Servant (Efficiency & Discipline) Ru]es, 2011, ' :

Copy of bnpugned lelter dated 07-09-2023 is attached as&_nngx_m'_,

That the petitmner feéling aggrieved, filed Represental:lon to the respundents in-
person, and alsa® approached .to respandents through AP'iA Presu;i(.nt but the " -

prievanees of the appellant have not 56 far béen redresied.

Copy of Representation against the said notification is anne'u.d as&nﬁh&J&_ﬁ_ﬂ >

That foeling a;,grtcved frern the letters dated 06-06- 2023:and 07-09-2023 and the.
detetion of Rule :7(5).in the Khyber Pakhtunkllwa Civil: Servants (Appointment, |’
Promotion and Transfer} Rules, 1989; the petltmners F[ed this Hénce, the mstant

service appeal i filed on the follow:n,@, groundss

]hdl’ as per various ]udgments itis Lsmbllshed and settied prinmple rhat ehecutwe ‘
notifications cahnot be given retrospective cffect. A valid Notification which confers,
rights iserlw.yys - applicable with:"prospective effect,.however,. if -an amendment
nutrfcanun that adversely “effects the interests uf the efmployees or causes-
disadvantage to thic employee is not tenahle in the eyes: -of law., The notification/
guidance dated 06/08{2{!20 06/06/2023 are liable to' be set—asule.

‘Fliat there are no terms cmd conditions of service mentloned in the appu[ntment
arder af the-appeliant wherein, availing of pramotion- is! nnndatury It is further’
Hllhlﬂllltfj that.employces in the past, have foregone Lheu' promotion “along with
their pusting. itis submitted that when damestic'and otier: personal issues do not
pecait JJIL crnpluyees/appell'mr to avail the promotion ofder and in that case, the
L'nlpl{:ly(.c'w whny foregone. their promotion were allowed not to avail the promotion
lor & per :ud or 04 years and. on second refssal the empluyEEs wWEre; pcrmanently '

e

' d(.ham.d from avmhng the facility of promation during their entire service. Hence

the meluyem l'nm‘.t,iffhu self forchear agnnies of fere;,ning their promotions-Asa "
resuit, junior g the appellant according to the or der uf 5emnlity cum fitness’ afe

v
..

That as per Civik Servant laws, pr ematmn is a kind ofappemtment which.is always
upuunal Lo get promullen or not, hence'the tmpugned notification is void, ;Ilegal and,
against the faw and the -;ame tothe r.':\tent of the appellant:s llable to be :.et-as:de .

That it is lurther :auhmllted that on account of grant of promonun some empleyees

cannot dviail pr umetlun with transfer in other greas, thetefore, no employee ¢an.be
campelled fie aceept the promotion campulsorily which i$ not beneficial to the
employee but iFan meleyu, does not avail and get benefit of her promotion it must
be optinnal o the employees as to whether to_avail or foregu the benefits. Any
pmmotmn without willingness of emplayce is illegal and Ilahle to be setaside.
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That non-availing of promotion and foregoing thercof ddes not cause lass to the
guvernmi{nt exchequerand in consequence of foregoing prometion, pave way ta the
next employee in seniority, aspiring for promotion coutd be promoted. -

‘That the impogned promotion Motificatiun dated 06/08/2020 communigated on
116/06/2023 is perverse, discriminatory, against the:law, pungent and is a blunt
hlow of hammer an the rights of the appellant. It ts not out of place to. mention here
that the appebant are teachers and have.to look alter the:r children as well as ailing
dependent family members and in these clircumstances fa the presence of impugned
Nutification dated 06/08' /2023 communicated on 06/06/23 woutd nat be able to
serve in the department and' which.shall amount ru rhc snatching ol 'bread and
hutter of the pooi-eniplayees ;
It is, thercfore, hurnbly prayed that! tmI the acceptance of -

the instant Service Appcal the impugned Notnf‘catlon bearmg
No, SO {PDLICY) E&D/1-3/2020 DATED 05!08!2020 communicated
to Respondent No.2 by Respondent NO. 1,! vide letter’ dated
0810612023 may pleasc be declared and or:dered to be ‘struck
down being Void, Ultra vires to the COnstltutzon of Pakistan and
against the fundamental prmcrples of.natural ]ustlce.

Lo

ll: is* further prayed that no penal actmn as proposed and

'enwsaged in letter dated 06/06/2023 imay bhe declared as

-

unlawful |llcgal and without ha\rlng any legal effect.
. S
Any' other relief, which. this hcnoriable'Tnhunal deems fit
and propar in. the circumstances of the casa, may also be
granted to the appellant /V
- A

AFFIDAVYT:

- {the appellant) solemnly declare
.U
appliGiion are trae antl correct to the
Lest b my knowledge il beliel and
uothing has been concealed therckn

irom 1his Honourable Coust.

ppuHanL

the cantemts  of  loregoing Through

Beponent




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA--

CM No _____-P of2024
In Refto

Service Appeal No

2024

Noor Muhammad Khan
VERSUS.

Secretary to Government of Khyber'Pakhtunl_:(hwia, & others

APPLICATION: -FOR SUSPENSION ' OF lMPUGNKD No'nmmnon_ .
BEARING .'NO. SO (POLICY) E&D/1-3/2020 'DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT. NO.1, VIDE - -

LETTER DATED: 06/06/2023" TILL THE FINAL DISPOSAL OF CASE IN
. HAND, -

Respectﬁ.llly Submitted: - -

1.

‘That the instant apphcanon may be treated as part and parcel of serwce appeal of '

the appellant.

»‘I‘hat the appellant has. brought a good prima facie case and balanee of eonvenience :

also lies in favor of the appellant.

That there is likellhood success of the appellant in the ]lS And if the: nonﬁcatlonf o

'-bearmg No So-(Palicy) E&D/l 3/2020 Dated 06/08/2020 -communicated to

_ Respondent No.2 by- Respondent No.T1, Vide Letter Dated 06/06/2[]23 ds-net

B suspended the appellant would suffer lrreparable loss. L

4.

1

That valuable rlghts of the appellant is involved in l:he '::as'e'

In view of the reasons, it- lis humbly requested ‘that the nonﬁcanon bearing No! So
(Pohcy} E&D/1- 3/2020. dated 06/08/2020 commumeated to Respondent No.2 by
Respondent No.1, Vide Letter Datéd 06/06/ 2023 may kmdly be suspended till l:he ﬁnal'
dlSpDSEI of the main appeal in hand T i

fhglon

Appellant ' R

”’AFF[DAVIT 3 Through i

] [the appellant] do herebv solemnly : f’ Muhammad Muazzam Butt..'»' ‘

stated -on oath that the contents of | - s Advocate Supreme Court" :

foregoing appln:ation are -true and _

correct to the best af | my know!edge ; v
| and_Belief- and nothiing has been — Muhammad Adeel Butt .
_ concealed - therem this Honorable_ . '\ Advocate High Court
‘| Court. : .

’ : m G-

Depdnent




o Dist. Govt. KP-Provincial ¢
\

\ S)ttem gencrated docyent in amrﬂnm lvﬂb A.PPH 4.6.12.9(50070593/24.01.2024N3.0)

o

District Accounts Office Bunair at Dagga \ : N
Moothly Salary Statement (January-2024)

Personal Informuten of Mr NOOR MUHAMMAD KBAN d/w/s of SARFARMZ KHAN

Personnel Number: 00273062 CNIC: 1510104124883 NTN:0
Date of Rirth: 01:04.1977 Entry into Govt. Service: 05.08.1996 Length t:f}Servicc: 27 Years 05 Months 028 Days -
Employment Cotegory: Vocational Permanent b
_ Designotion: PRIMARY SCHOOL HEAD TEACH 80642790-DISTRICT GOVERNMENT KHYBE
DDO Code: BD6233-District Buner '
Payroil Section: 001 GPF Section: 601 Cash Center: 08 ;
GPF A/C No: ‘GPF Interest applied GPFBatance: © °  903,065.00 (provisions!)
Vendor Number: - _ v
Pay and Allownnces: Pay scale: BPS For - 2022 Pey Scale Type: Civil  BPS: 15 Pay Stage: 20
t ) . ]
Wage type Amount Woge type ~ ] Amount
000 | Basic Pay 63,520.00 | 1001 [ House Rent Allowanee 45% % 3,524.00 °
1210 | Convey Allowance 2005 - * 2,856.00 1300 { Medical Allowanes .0 %% ' 1,500.00 ¢
1505 | Charge Allowance ' 40.00 1911 | Compen Allow 20%(1-15) - | 1.000.00
2148 | 15% Adhoc Relicf Al}-2013 4500 12199 | Adhoc Refief Allow @)10% ' 569.00 "
2316 | Teaching Allowance 2021 3,224.00 12341 | Dispr. Red All 15% 2022KP -~ - 600000 -
2347 | Adhoe Re! Al 15% 22(PS17) 1 6,009.00 {2378 | Adhos Relief All 2023'35% -1 -21,539.00

Deductions - Genera)

8

- . _Wngetype - Amount” Ware type Amgunt

“|3015 { GPF Subscription _| 429000 _|3501 | Benevolent Fand 5 -1,200.00
1609 } Income Tax -1,935.00 ° }3990 | Emip.Edu. Fund KPK : -135.00 -
4004 | R. Benefits & Death Comp: - : -600.00 - .00

Deductions - Lonns nnd Advances

Loan - Description - Principal omount ' Deduetion Balance
6505 | GPF Loan Principal Instal 5 '~ 340,00000 | -10,000.00 . _210,000.00

Deductions - Tncame Tax ' .
Payable: 29,714.88 Recovered till JAN-2024: 12,615.00 Exempted: 7428.08 Recoverable: 9,671.80

Gross Pay (Rs.): - 110,635.00 "Deducﬂom: (Rs): | -1B,160.00 Net P_'ny: Rs): | 92475.00

Payce Nome: NOOR "MUHAMMAD KHAN
Account Nambes; PLS 4024-0
Bank Details: HABIB BANK LIMITED, 221141 NAWAGAL, BU‘NF.R. NAWAGAL aLmER BUNER

l.cnvu. Opening Balance; Availed: Eamned: - Balance:
R )
Permnncnt Address: . .o
" City: BUNER 3 Domicile: NW - Khyber Pakhtunkhon ’ ‘ Housing Stotus: No Official
Temp. Address: ) ;
City: ' Emazil: noormubnmmadk96@gmail.com «

v

Y All amounts aré in Pok Rupees
E:m: & omissions excepled (SERVICES/02.02.2024/20:09:33)

pa . o .
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In exermse of the powers ceﬂferred by section 26 of the Pakhtunkhwa C‘ \rl] Senrams Act, 1973{Khvber ; . i
Pakhtunkhwa Act No Xvitly the chief Minister of Khyber Pakhtunkhwa is p!eased 1o direct that ih the

GOVERNMENT DF '

© KHYBER PAKHTUNKHWA P o _
ESFABUSHMENTDEPARWENT ; b S . T .
(aesuumom WING) - NS :
. St _
NOTIFICATION Do ' -
Dated Peshawar the, 06/08/2020 _ .

Khyber Pakhtunkhu\*a Civil Servants {Agpointment Prernotiun ang Transfer} Rules 1959 ‘the ful!owmg

further amendment shall be- made nam‘ely“"' ! : . *

Copy is forwarded to :-

nei
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-+ AMENDMENT C e

In rale 7, stib-ruler {-5‘] shall be deleted.

P CHIEF SECRETARL
GUVERNMENT cur THE KHYBER PAKHTUNKHWA.

* (ANDS}: & EVEN DATE SR ‘ " A L

Additional Chief Secretary, Govt of Khyber Pakhtdnkhwa. Planalng & Deve!opment Department}

The Senior Member-Board of Rev'él"\u‘e Khyber Pal.hmnkhwa P o )
All Adrnimstratwe Secretaries to Govt of: Khyher Pakhtunkhwa. - ‘ . . Co .

The Prmupal Secretary to. Gavernur, Khyber Pakhtunkhwa. : . . -

{

' The Printipai Secretary 10 Chief, Minister, Khyber Pakhtunkhwa. B IR

All Divisional Cummlssmners in i{hyher Pakhtunkhwa, -
A Heads of Attached Departments in Khyber Pakhtunkhwa. _ ;. S
All Autcnemous{ﬁ“ernl Aumnomous Bodijes in Khyber Palthtunkhwa -

* Ali Deputy Cnmmlssmners in Khyber Pakhtunkhwa, . ; .
. The Reglstrar, Peshawar High Court, Pashawar. b ;o ‘
. The Reglstrar Khyber Palthtunkhwa Serwce Tribunal, Peshawar i o
. The Secretan,r, Khyber Pal(htunkhwa Publrc 5enrr|:e Cammlssmn, Peshawar
. The Députy Biectér(IT), ERA Departmeiit. -

. All Section Df'fleers in, Estabhshment & Admmtstratron. Department to- S
. The Sectlon Dﬁicer { Admlnl, Adm:mstratmn Department with the request to acrange 20 gazette

copies. : . . : oo
. The Caretaker Admmlstmt:en Department 4!
PR : ' 01 (WARDAH LATIF
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All Primary Teacher's Assodalion, KP oy

'-AND TRANSFER] RULES, 1969,

-

"} am directed to reler lo the suhlar.l notad ehiove ard lu cndnsa harg wilh

a fetter af Eslablishment Depastment felter Mo. SO [FnﬂcﬂEBADH .312020 daled
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H 1
ﬁtl_z U“:ﬂ_‘t fthon Prastdent . .
. President ’ 3
" Alt Primary Toacher’s Assorladon, (P o
| RS Sublact: - GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER
o . PAKHTUNKHWA CIVIL SERVANTS [ﬂPPOIN'I'MENT. PRDMDTI[]N
-\ LR AND TMNSFEH.] RULES, 1909, R 3
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TRaNSFER FUNEY 19R0), HERUANTLIAPERINIMENL.
Arrnee\lng ’emfdfﬂﬂ the suttlec! moiles vsas hedd on m-m.m:s of 11:00°AM
undar the Chullmnnlhlp ‘ol Addiilong Secrelary’ Eilubﬂshmenl ln hh ulﬂcu. The

inllowlpg ulfanded the meeting, ' ' Q‘. .
X s t
. . C to. ! ‘ H
. 5‘0 _I ﬁma_ . .  DESIGNATION | ° ‘ .
l. M. fazal Wahi Depuly Dliqetor Establbhmanl of Glreclotale i
€lemenlory & $nmdw Edu:utlﬂn ‘Dapartmen ;
’ Piovindial Praskiens Al l'zlmcnr Teachars .
2 (M5 AtlcUloh, . - Associalion - :
; ;. —Khybies Pokhlunktwo_____ '
3 |'mrRologol Uilely . - " Gencio lcr_mlnr\r APTA Pothowor A — '
J : Socilan Ofice: {Pimery) ELSE Degartman Ol .
Muhommod Ishaq seeicimil Ehybet rujauunlthwo ramawm . ..

2. The mnallng slaried vaith ggellation tam The Holy, curan. Iha chait welcomed
tha nudlt:{apnls The Daepuly Cioctos lEﬂuhlhtunnnI} of Dkai:lwulc cf Bamanlary L
Secondary Educalion bilaled ho laum tngnrdhg ugandn item In daloll

d

L] '

Alles lhreudbdm dls:us:!un i wim dadded Ihnl Dlmclmnlu of Elemeniory &

Secondofy Education Danmlmanl moy examing the cotet munaﬂv and submil 4
scil-conluhed}:omuﬂduled cose Int anword whnﬂsﬂan tla Eslnhﬂ;hmenl
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A meeting regarding the subject matter was held an 05-07-2025 ot 11 00 AM under

the Chalrmonship of Addldunal Secrerary, Establtshment In hts oﬂ'lm. Thu fallowing' nttznded
the meeting

1

S NAME | DESIGNATION: ~

[N

Mr, Fazal Warlid .

Deputy Qlrector Estublishment of l'.llrc:tnratn Elementary &

Secondary Educatlnn Repartmant - i -

. 2{.Mr. A2lz Ullgh ‘Provindal President Al PdmnryTanchm &un:mlnn. -
. . | Khyher Pakhtonitvs ., : -
3§ Mr. RofagatUllah - " .} General Secretory AFTA Pashawar i
a} Mubammad Ishag ‘Section Officer (PrAmury) E&SE Department Civil
-~ Soeratardal Khyber Pakhtunkhua Pushawar

- ]

2. The, mentlnu started with recitatlan trom The Holy Quron., The chafr welcomed the
partlgpants. The Deputy Director lEmbllshmr.nt] of Dircctorate of; Elementnrv & SGmnd:w

Edu:atlnn briefad the forum maardlua oganda ltem in detall.

[
[l

(
;.

3. After threﬁdbam discussion it was decided that Directorsto af: Elernentarv & Secondary

Edutatlon  Department may ‘examine the™ case

properly nnd' submit &

self-

mntalnnd{mnsol)ﬂated case far onward mbuﬁsshn to Estnhﬂsiunent anartmant for further

nc:essnrvad!on. -

The maeting ended with 2 vota of thanks fram the Chalr,

[Mr. Fazal Wohid} - oo

»

Deputy Dlrector-1 MO
EBSE Dopartment  i- - '
Pravinclo! President b

All Pritmary Teachers Asseclatlon

Rhyber Pakhtunkhwa

{Mr. Rafagat Uliah)
General Secretory APTA N

Peshawar

{Muhammad ishog) ,
Sectlon Officer (Pdmary-pMole) '

E&SE Department

RS

-

. {Abdulla)
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2

. CHVERNMENT OF KHYBER PAKHTUNIGHWA
" No. 50(Palicy)E&AD/N-3/2020 .
Dutcd Peshowar the Scplcmbnf'{ﬂ. 2023 R

] M . s
* . . a

Elementary & Secondury -Edpualioﬂjépdﬂhuint.‘

Subject: - GUIDANCE REGARDING DELETION ‘OF RULE 705 IN_THE
KHYBER PAKHTUNICHWA CIVIL SERVANTS (APPOINTMENT
_ PROMOTION AND TRANSFER) RULES, 1989. -
Dear Sir, B R
S | am dirceicd o refer to° your lener No:. §O(Primary-M !EEQSEDIZ-
and lo siale thal

Ihtppdinlmg:)t-ﬂuld?.

t.
Copy lorwarded ta the:-
I. PS 1o Special S_c:(:!ifr_\' {Reg). Esiablisiment Departmanl.
1. PAte .:_de_il janal Seerctory {Reg-t) Esiablishiment Depuruneal. ’
3. IS0 tepuiy Secretary (Puficyh =qiablishnicnl Depaniment. @) -

. even No. dated 06.062023 {cupy enclosed),

(123 dajed 23.08202] on the subject noted above
s énpnrlml_-.ﬁl tener ol

necessary puidance has olreody been 1endered 1o your pood ofBce vide thi

: Youwrs fithfully, -

[ .
-. !

/

‘. ."""u

Endst, Of even No & date

ESTABL:’SHMENT-DEPAR’E‘M‘EN‘T T LT e e e et
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Ble- _
GUVEHNMI‘;NT DI’ KHYBEF PAKHTUNI{HWI\
ESTABLiSHMENT DEPJ\HTM ENT

. e Ne. SO(Pallcy}EEAD/1-3/2020
anzd Peshawar tie September 07, 2023 |

:

i
To

"The Secretary to quernment of Khyber Palthtunkhwa,

. Elemenmry & Sccundd’ry Education Dcpartment

.

i
i

.
!

Subject: - cumhmce REGARDING nr.‘u:'rron OR RULE 7(5} IN THE
I(HYBER PAKHTUNICHWA CIVILSERVANTS [Appmmmam.
PROMOTION AND TMNSI"EH] RULES, 1989, - '

Dear Sir.

i
i

t om directed ta refor to your letter No, SO{Prlmary-M])'E&SL‘D!Z— ZMppulntrm:nl:-
Rule/2023 dated 23.08. 2023 on the subject nat::d ahove and :to state that necessary

Copy forwarded to the:-

1. PS to SpecioySecretary (Reg), Establishment Department.

2. PA to Addittbnal Secretory (Reg-11), Establishment Department.
3. PS to Deputy Segretary {Pollcy), Establishment Department.

\'\ -
-

WP 4242:2071 AZIZMAN VS 2 0VY CF POAL,.,

'guldance as almady been tendered to your good oﬁ:euldn this depnmnnntlmcr of oves
No. dared 06.06.2023 (copy cn:!nsud]

{

: Yaurs faithlutly,

t
)
E]
I

‘Sectialt Officer (Policy)

Secdon nlrer {Policy

7
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&r\f\o.mm;-
'l.o. L ;] .
1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,

Civil Seeretariat, Peshawar ; . ;
4} Sceretary sto Government of Khyber Pakhtunkhwa, Elementary and Secondary =
ducation Department, Civil Secretariat, Peshawar : ’
4] Director Elementary and Secondary Education I)cpart’men:t

. ) * [+ " H > + 1%
WAS_STATEDYHAT _ o : 7 QF KHYBER | w _
SERVANTS (APPOINTMENT. PROMOTION AND TRANSFER) iRULES, 1989 STANDS
DELETED | ‘ . .

Sir/ Madam:- . . ) . _

Your llonorable authority promulgated Notification No. SO (Policy) BE&AD/1 . . *
372020, Jated-06/00/2020, communicated to Klementary & Sccondary Bducation vide . o
lever dated 06706723 wherein it has been made mandatory to the employecs to aviait the
prosotion, otherwise, disciplinary action shall be taken againgt the employees. That, as per
nohitrcation No. S0 (Policy} /EDAD/3- 372020 dared 06/08/2020, the right of foregoing of
promtion was withdrawn and the, Gavernment of Khyber Pakhtunkhwa Establishment
Departntent (Regulation Wing) deletéd Rule, 7(5) in the Civil Servants (Appaintment, -
Pramotion and Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated : o
U6-08-2020. That the Dircctorate of Elcmentary & Sceandary Education Khyber
Palhtunkbwa Peshawar asked for guidance regarding deletion, of Rule 7(5) in Khyber
Makhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect
ol wlich the Establishment Department vide its letter No. SO.(Policy) E&AD/1- 372020
dated Peshawar the June 06th, 2023 directed the Dircctorate ol :Elementary & Secondary
Fducation that Rule 7{5) in thé Khyber Pakhtunkhwa Civil !Servants (Appointment, ‘

Promntion and Transfer) Rufes, 1989 has been deleted vide notification dated 06-08-2020 ‘\‘ .
and thercfore, ao provision exists ta decline or forge promotion and It is ebligatory upon

cvery civil servant 10 accept promotion under cvery "condition. Yhat Directorate of

Eleinentary & Secondary Education Khyher Pakhtunkhwa also wrote a letter-to the office of

Estabhshment &  Administrative Deportment -vide: No.. SO(Primary-M) LE&SED/2- . ‘
2/Appointment Rule/2023 dated 23-08-2023 to reconsider -the amendment made in
Khvher Pakhrurkhws Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
s it ha wegatively affected a large nimber of teachers and espccially feimale teachers. In

Py

«the meamvhile, the department vide its letter dated 07th of September 2023 directed the

Directorate of Elementary & Secondary Education Khyber #akhtunkhwa that necessary
puigance has already been provided to the department and thercfore no provision.exists to
dectine or farge promotion and those teachers who do not comply with the promotian
order nf the competent authority or try to evade promptiun:throfugh different means shall T
l:; ;q{tlccctlcd un‘llcr the Khyber Pakhtunkhwa Civil Servant (llifﬁtiicncy & Discipline) llut_cs. >
I{i‘s;.theref.ore, humbly pr:{yed that _or'i the acceptance of v
the instant repreSentation; the Notification bearing No. SO {POLICY)
E&D/1-3 1-2020 DATED 06/08/2020, communicatedito vide letter dated
06/06/2023, mﬁy please be declared and ordered; to be struck down
being Veoid, Ultra vires to the Constitution of Pakistan and against the
fundamental principles of ﬁa}uml justicel o

-

Datet 28 0 B7z024 - ; /Vmﬁ !

NGDR- MOHAMMBD LN
LU0 SARFARA 2! kAW
\. Pei#T |

.
S . .
. .‘
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= e o peeeadmission nngice ha issiwd o the
e

l;'tq\nml.;nls i"irlllll;ll '['t"s I _fllllmii.\!-itlll lll‘

eplyicostnents  Appreliling i, tdueeted 1y depinat 1S

1 .
expenses  within  fhree  diys: To Jcame up lor
replyieoments” ay acll o ]\rlcl'l'lllill:lr_\' hearing on

NI, 2028 heane N80 P00 pivien w0 teaaicd weuginet

Tur 1l appeliam., AY

N3, 'Mu:;:__-,with e service  appeat there _i.\ un

application  (or  suspoosion of Nailiztion dited

U6.06.3025 snd fener dated 23.48.2023 4 e finud

disposad of nuin service appeak. By llt'n: meanwhile, oo
. ’ |
aclverse Tction, shalt be inken aguinsl-thl:.;;lmx:llam il

next diste o heanng. i

Rl b e e eepy(Mubamimad }\l-:béir Khun}
Mumbee (11
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BE«FQRE;THE_ SERVICE TR:I'B-UNAL-I_?ESH_AWAR -

.I.

Versus

Government of KP & others P _ . o
b Cod Respondents -

~ " "1{the Appellant) -
do helehy appoint nnd retain -

_MA:A E}: BU

& _ BASSAM AHMA IDDIGUL \H
PRI - & T
ASSOCIATES OF MUAZZAN RM

S o to et and appear lor me in the above Suit and on my hchall’ to mnduct and prosecute {or
defend} the qamc and all pmcnedmgs that may be ta]{cn m ruspu:t of ‘any petition
connected w1th the same oF any.decrec or order passud ﬂmrcm and Apphcations for review

to Gl and uhhan mtm n of documents, nncl to rr:prt.sent rne/u*: and” to take ali necessary

: ‘nI.L|]5 on my/oun heh“l!fln theabove mattcr _

T e

APPELLANT

ACCEPTED . .

sy

]
I
I
|
o B [Lsrew to ratily afl acts done by the aforesaid Advocate in p_ursuahcé of this Authority.

nis




