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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

Refto %—
Service Appeal No L) _j2024

fdar Zaman son of Gul Rehan PSHT (BPS-15}

House no. 459/A, Mohaliah Nisf Tara, Peshawar.

1)

2)

3)

remeennnneneeAppellant
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

Director Elementary and Secondary Education Department, Civil Secretariat Near
MPA Hostel, Peshawar
........... ~.Respondents

RESPECTFULLY SHEWETH:
1.

That the Respondents Department appointed the Appellant as Primary School Head
Teacher.
Copy of Appointment letter is annexed as Annexure A
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That as per Khyber Pakhtunkhwa {Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees (s always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary’ mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the -
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 .
above promulgated Notification No. SO (Policy) E&AD/1 372020, dated-
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the emplayees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notificaton is reproduced as under:-

"Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil

. Servants (Effictency Discipline) Rules, 2011, please”.

That as per notification No. SD (Policy)} /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promation was withdrawn and the Covernment of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy of notification No. SD {Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached
as Annexure B '

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5} in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) ERAD/1-
3/2020 dated Peshawar the June 06th, 2023 directed . the respondent No 3 .
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointrnent, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promaotion and it is obligatory upon every civil servant to
accept promotion under every condition.

Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO(Primary-M) E&SED/2-Z/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber




10.

11.

!"%"

Pakhtunkhwa Civil Servants (Appointment, Promation and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure £

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline} Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexure E

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the -
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Seérvants [Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal Is filed on the following grounds:- -

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive

notifications cannot be given retrospective effect A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment

order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. it is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their premotions. As a
result, junior to the appellant according to the order of senierity cum fitness are -
granted promation to next rank. -

LY
-

That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is vold, llegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

. That it is further submitted that on account of grant of promotion, some employees

who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsarily which is not beneficial to the
employee but if an employee does not avalil and get benefit of her promotion it must
be optional for the employees as to whether to avall or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be setaside.

£ -
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e. That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employee in sentority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appelant it is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned .
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the Impugned Notification bearing -
No. SO (POLICY) E&D/M-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent NO.1, vide
letter dated 06/06/2023, may please be declared and ordered to
be struck down bheing Void, Ultra vires to the Constitution of
Pakistan and against the fundamental principles of natural .
justice.

It is further prayed that no penal action as proposed and
envisaged in letter dated 60/06/2023 may be declared as
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be
granted to the appellant.

Appellant
AFFIDAVIT: PP

| Safdar Zaman Son of Gul Rehan
Resident of Rehmat Abad Tehsil & | Through

District Karak do hereby solemnly
affirm and declare that the contents of Muhammad Muazzzam Butt

f Adyocate Suprgme Court
oregoing application are true and

correct to the best of my knowledge J‘?t:?“f
and belief and nothing has been

concealed therein from this Honourable
Court Muhammad Adeel Butt .

: / ﬂ" Advocate High Court
Qd}‘l}/‘" :
Deponent %’W“W%

Bassam Ahmad Siddiqui

Advocate High Court
LL.M- Human Rights
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

% CMNo /2024
In
Service Appeal No /2024
Safdar Zaman
v/S
Government of KP & others

APPLICATION __FOR __ SUSPENSJON __ OF _ IMPUGNED
NOTIFICATION _SO. (POLICY)ESAD/1-3/2020 NO. DATED
06/08/2023 AND PROMOTION ORDER DATED 29/08/2023
TILL FINAL DISPOSAL OF MAIN SERVICE APPEAL.

Respectfully Sheweth:-

1,

That the instant application may be treated as part and parcel of service appeal of the
appellant

That the appellant has brought a goed prima facie case and balance of convenience also '
lies in favour

There is likelihood of success of the appellant in the lis. The impugned notification
dated 06/06/2023 is against Section 25 of KP Civil Servant Act, 1973 and promation
order dated 29/08/2023 of the appellant/applicant is also to be set-aside.

That valuable right of the appellant is involved.
In view of the above it is humbly prayed that notification No. SO{POLICY)E &
Ad/1-3/2020, dated 06/06/2023 and promotion order dated 29/08/2023 to the .

extent of appellant/applicant may graciously be ordered to be suspended tili final
disposal of the main service appeal. *

Appellant

AFFIDAVIT: through

I Safdal' Zaman Son Of Gl.ll Rehan Muhammad Muazzam Butt
Resident of Rehmat Abad Tehsil &
District Karak do hereby solemnly
affirm and declare that the contents of
foregoing application are true and
correct to the best of my knowledge
and belief and nothing has been
concealed therein from this Honourable

Court
M7

Deponent

Adveocate Supreme Court

Muhammad Adeel Butt
Advocate High Court
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GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT -
{(REGULATION WING) -

NOYIFICATION
Dated Peshawar the, 06/08/2020.

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber
Pakhtunkhwa Act No XVIll of B), the chief Minlister.of Khyber Pakhtunkhwa is pleased to direct that in the

" Khyber Pakhtunkhwa Civil Servants {Appointment Promotion and Transfer} Rules 1989, the fo[lowlng
further amendment shall be made, namely:

AMENDMENT

In rule 7, sub-ruler () shafl be deleted.

CHIEF SECRETARY .
GOVERNMENT OF THE KHYBER PAKHTUNKHWA °

(ANDS): & EVEN DATE
Copyis furwarded tu -

Additiona! ChlefSecretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department}
The Senlor Member Board of Revenue, Khyber Pakhtunkhwa.
> All Adrnmlstrative Secretaries to Govt of Khyber Pakhtunkhwa,
The Principal Secretary to Governor, Khyber Pakhtunkhwa.
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
All Divisional Commissioners In Khyber Pakhtunkhwa.
All Heads of Attached Departments in Khyber Pakhtunkhwa.
All Autonomous{Semi Autonomous Bodies in Khyber Pakhtunkhwa.
Al Deputy Commissioners in Khyber Pakhtunkhwa,
. The Registrar, Peshawar High Court, Peshawar.
.. The Registrar, Khyber Pakhtunkhwa Service Tribunat, Peshawar
. 'The Secretary, Khyber Pakhtunkhwa Public Service Commisston, Peshawar,
. The Deputy Director ([T}, E&A Department.
. All Section Officers in Establishment & Administration, Department.
. The Section Officer { Admin), Administration Department with the request to arrange 20 gazette
‘copies, -
. The Caretake\r,_ Administration Department.

!-n.m.ﬂﬁmsn.bww-r

HH[:HHP
(LY N O

-
o

{WARDAH LATIF)
DEPUTY SECRETARY (POLICY}

AXTES
M. MUAZZAMBUTT

Advucute Supreme Court
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ELEMERTARY AND

SEGOHDARY EQUCATION OEP
1 THENT
CWIL YECRETARIAT pEsw\WAi{m i

(Phona Wn.091-8223587)

1o

' Subject:

a letler of

RS ETEAK) i
B

Tk T |

\Na, 50 [PlknawMVE&SEDIZ-GPZDIJ

Dnlud Peshavrar Ihc Jung 2E™,2023

Th.e Dleectar

Elementary & Semhdaw €dypallon Departmenl .': ]

Kh!yber Pakhlunkhwa, Pashawal.

Aziz Utish Khan
President )
All Primary Taat:hm‘s Aanuﬁlal!qq. KP

GUIDANCE REGARDING DELETION OF RULE T

Dkl

i s N
PYY/ PR’

v

PAKHTUNKHWA CIVIL SE VANT APPOINTMENT, pnon’sm‘uom

AND TR&NSFER] RULES, 1563.

1am dlmded o refer to the subject aolad above and lu

Eslahiishmeni Department. 1elei Mo, SO e

06 June, 2023 and-o slala that the sublecl meetlng I3 to

14:00 AM In this dapaﬂmanl under
gesE Depadmenl n hls oflica.

2.

respeciive. Depa_rlment-‘lp plle

‘{uu ‘are. 1heretare requ
nd lhe meeling on @ date,

Jbove, piease. |

" Encly AR

Copy torwarded lo HL

"I.P

§ ln Secrelary. E&SE Daparlmanl

c/}v

w‘mmw\fs&owwm

Khyber PakhLykTe:

enclosa here wiih
QEWIEGADH-SQD?.D dated
ta hald on 05 5 Juty, 2023 al

the. Chalrmanship af Addmonal Secre!aw {E_a\ab) ‘

aslad tn depule 3 rapresenlauu% ol your °

llme & venue BS Tanlinned

A
\ G

sECTIoN oo MiT{( i’y

M. MUAZZ
Advocate Sﬂpﬁg{' gm“ r

Ao

[
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* Na 50 (Primary-M)/E&SED/2-6/2023
| Dated Peshawar the June 25% 2023

The Director

Elementary & Scecondary Education Department
Khyber Pald‘mnkhwa. Peshawar -

Azlz Ullah Khan President
e President

: 2 All Primary Teacher's Assaclation, KP

_ Subject: GUIDANCE REGARDING DELETION OF RULE 7(5) INTHEKHYBER t
I PAKHTUNKHWA CIVIL SBRVANTS (APPOINTMENT, PROMOTION P
. AND TRANSFER) RULES, 1909, .-

- 1 am dirccted to refer to the subjoct noted above and to enclasa here with a letter of

f P Establishment Department lotter No. SO {Policy}BRAD/1-3/2020 dated 06 June, 2023 and to statn

|0 that the subject mecting Is to be held an 06 July, 2023 ot 11:00 AM In this department under tha !
|- i Chnirmanship of AddItonal Secretary (Estab) ERSE Department In his office.

v A You are, therefore, requested to depute a representative of your respective
Dapartment to attend the meotng on ¢ date, tmo & venue as mentloned sbove, ploase

€ncl; AA

{(MUHAMMAD ISHAQ)
. SECTION OFFICER [PRIMARY MALE)

e A —

Copy farvarded to the:

1. PS to Secretary, E&SE Department Khyber Palthtunlthwa,

Loyt | SECTION OPFICER (PRIMARY MALE)
".

. ATTESTED

M. MU UrT
Advocate Supreme Court

WRA442-2071 AZIZULLAH V8 GOVT CF PGA3

s et
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MINUTES. ‘OF THE MEETING REGARD -
EROVINCIAL PAESIDENT ALL | e AT
REGARDING OF: DELETION OF HULE 7{5) (N THE CivIL SERVANT 1NT
IRANSEER RULES 1989, - - |

A megling regarding the Wblaci moier vios held on 04:07-2023 al 11:00 AM

undér lha C'-mlrmnnship ‘el Add’[uannl Secrelary Eslnbﬂstunen! th his olfice. The
tallawing atlended the meeling. i

‘ - H " . ..
5t NAME 1 T DESGNATION
T 7
1 ). .
A1, Dapuly Bliectat Eifabishman) of Okaclorate
i ! Fm! Wuhld . Elgmiantory & Secandory Educallon Dapadmenl
. 'g il Frovinclaf President All Prlmnty Teachen
2 M}'. Azlz Uiloh . Associoflon .
| __Xhyber Pokhlunkhwo.
3 | #r, Rajago! Ullsh - + . Genarot s::rulury ARFIA Foshowor .
= : - "
mna saclinn Oﬂ'lauf {riirnary) ELSE Deporimen] Cv
.: Muha y d ihag Secrelarial Khybar Pnlmtunlthwu peshawor

2. Ihe meelhn siarled vilh ceciiotlon tom Tho Holy Oman. Tha chait welcomed
“the. Ocﬂlclppnls the Denulv Diracior [Eslobihment} of Okeclarala of Bemenlary 2
secandory Edur:ai]nn b:ielad the larum tegording agendo ilem i datall.

3 Aller ihrgadbom dlscunbn il was decided {hal Drac!um le of aemanlnrv o

Secondory Educollon Dapmlmﬂnl moy examine lhe case pmueﬂv and submil 2"
seil-conloined/consolidoled  cose  for anword mhn'dsdnn o Eslut:ﬂshrn-m '

Depasiimen! lor lurther necessary ocllan.

The meeling ended with a vaie of thonks from {he Chalr.:

, Mo Fa:chuhL} . . %ﬂh}

clal Prus!dcﬁ! i
Oapuity Dhraclor / provin
fdmary Fegrhers Assoctalion
£245E Oopartment it dren :
@ \ Gy
lf'. F4
" {Mr. Rafags! Uit} * {Muha Mﬂ:‘{m .
. Genorol Sgcralary APTA Socilan ?f‘ gpmmn; o
Peshawaor .
l ] ) {Atduitah) .
AddDlenol Secrciory {Ealohlshmen) .
EXSE Oaporimenl. . o .
I B R A mate————-——r—rar e N
- - ' . M.MUAZZAM BUTT
‘ L . Advoeate Supreme Court
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ES_Of THE MEETI EGARDING CATION SUB D 8 7 U

RCIV]NCIAL PFIESlDEE] ALL_PRIMARY TEACHERS _ASSOCIATION KHYBER PAKHTUNKHWA
EGARD[NG OF DELEYIO OF AULE 715 € CIVIL SERV, OIN PROMOTIO

8. TRANSFER RULES 1983).

A rnear.lng regording the subfact matter was hald on 06-07-20239 ot 11:00 AM under

tte Chalrmanship ?f A_ddlt!nnal Se:fatary Estgbilshmant In his office. The fuilu\:\nng attended
the meeting

:
i

58 ! NAME ] DESIGNATION

[

Mr. Fazal Wahid Caputy Director Estabilshment of Directorate Elementory &

Secandary Educatian Department

24 Mr, Aziz Ullah Provindlal President All Primary Ten:he.rs Assudaﬁnn.

Khyber pakhtunkhwa

' 3] Mr. Rafeqat Ullah Genaral Secretary APTA Peshawar

4] Muhammad Ishag - Saction OHicer {Primory) E&SE Department U\ﬂl

Secretartal Khyber Pakhtunkhwa Peshawar

' necessary actian.

2. The meetlng started vith recitation from The Holy Quran. The: chair welicomed the
participants. The Depuw Dlrector {Establishment) of Directorste of Elsmantary & Secondary
£ducatlan bdefnd the forum regarding agenda ltem In detall,

3. After threadbare discussion [t was declded that Directorate of Elementary & Sscondary
Education Department may examine the case propey and ~ submit & selt
cnntalned!cnnsulldatad cose for onward submission to Establishment Department for further

- He

H ’, (L ::': f.l?".‘
The meeting ended with a vote of thanks from the Chalr arag

{vir. Fazal Wahid)

Deputy Director-1

E&SE Department

Provincla! Prestdent
All Primary Teachers Assoclation
Khyber Pakhtunkhwa

{mMr, Rafagat Ullah)
General Secretary APTA
Pashawar

{Muhammad Ishag) l . " i
section Officer {Primary-Male) - :
EBSE Department '

{Abduliah)

- M. MUAZZAM

Advocate Supreme C
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G [ S D SECORAN EOUEATON DT ~ARNERUTE.
o CIVIL SECRETARIAT PEBHAWAR .
(Phana No.091-0221587) ‘
| Ha. SOIPrimary-M)EASED/2-2/Appointment-Rule /2023
) Peshawar Dated 237 August, 2023

Tha Becretary 1o Govl of Khybse Pakhtunkdiva,

Eststkshmenl 3 Admuinittralinn Degartmant,

?eshawar

5”*-‘-35‘:'='I IN ¥ RUL 1
SERV S PPOINTMENT, PRPMOTION B TRANSFER RULES

Cimy BV, { .

J am dectad t efer, Lo your tettwr Mo, SO(Policy)/ EBAD/ 3-3/2020 dated
f5 June 2023 and to st that efier defedon of ruls 7(5) Khyber Pakhtunkhwa CVi
S (Aophoribment, Promotion B Transfer Rufes 1989) Tt has been intimated that those
officers/ dﬁ&vﬁadnnot:mnd}v&hpmmﬂmorwofmempemﬂu&nﬂwnr
wi to evads promation through diferent means chall be procesd under Khyber

padnnantimena. Crdl Servamt (Effidency & Disdgline} Rules, 2011,

2 :i:1uﬂsmnnedianhlswbnﬂuedmalhmmcmsesladvtea'dierufpﬂmw

i they have to
reed wina @l Such promotions have t0 face serous Incarience vl they e
psfammméSInmemanﬂanvmmreddmﬂalurﬁjMppﬁ failty. Mast o
them 9 married vith ¥ds and elder father of motherdndaw viho E\eed re. In suth
s, therg &t negative effects on sardcn dafivery,

3 lnvif:wufﬁ\eahwe,mesaldamndrdentmaybum
rgtmdla&;madﬂlnwuwwmiﬁ.

(4!
SECTION OFFIG
Copf forirarded to the:

Olrector EBSE Khyber pakhtunkhwa.
;.: P75 to SeoRiary, ERSE Deparmant Khyber pakhtun

t to the
I ’

Sconned with CamScnaner
\AF4447-2073 ALZULLAH VS GOVT CF PGA ATTEST
¢
M: MU
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. e ; GOVER.NMENTOFK_H\’BER PAJGITUNKHWA .
¥ 3= e - ESTABLISHMENT DEPARTMENT " .
= ** No.- sorpohcy)E&ADn-mmo |
) = Dau:d Peshowar t.hr.Seplcmbt'-r 07, 1023 R ’
. oo R -— .
: . e 7. - The Segrelary to Govemment of Khyber Pakhtunkhwa, * X . ,
" - Elcmcninry & St.cundnry Cdumtmn Depuriment. , o
S, ¢, Subject:- ‘ IN_THE )
‘ - F r . PROMOTIONANDT ) . ?,
' T_l ) . . Dl.‘.al"Sir, \E . . § :
\ . . | am dlrcclcd o refer to your leties No. WE&SEDR- 2
‘ lprpmmmcm-Rulcﬁm daled "23° 08:2023-cn" thc subject noted above and 1o Stie that %
ncccssnry l,mdnncr: has nlmady been lcndcred to )'uur good u{ﬁgg v:d_t: this depdrtment letter of * Ca
- H-—cw-.n ‘No. dalcd 06. 06.2023 [cupy cncluscd]_ & C '. ‘ g
v - _ 3
: . ' . ‘ - ' . Yous fuithfully, 3 =
{ ' | ' ' . Sg.x:ﬁn er (Policy)
' ) . Endst. Of even No & dnte
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GOVERNMENT OF KHYBER PAKHTUNKHWA

sm:anmsimsm-gﬁmamwr
No. SO[Policy)ERAD/1-3/2020

7

" No. dated 06.{}6.203.;.[cupy enclosed).

« + Dated Peshawar the September 07,2023 -

To

) .. i
The S?cre\tary to Government of Khyber Pakhtunkhwa,
Eleinentary & Secondary Education pgpa’r_rment.

s -

Subject: - Gum'g_mcn’ngqna‘nms DELETION OF RULE 7(5) 1N THE
KHYBER PAIGHTUNKHWA CIVIL SERVANTS (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989, :

‘Dear Sl

lam (ﬂrEl:tEltli to refer to yourletﬁ_zr No. SD[Prlmary-M]/E&SEDﬂ- 2/Appaintment-
Rule/2023 dated 23.08.2023 an thesubject noted above and to state that necessary
gGld'_anr.e hos already been tendered to your good affice vide this department letter of even

1 b
- = Youra falthfolly,
| . Sgﬁdn‘n Officer (Palicy)
b *
Endst, f even No &date '
Copy forwarded to the:-

1. PS to Special Secreary (Reg), Establlishiner_gt Department. ‘s -
2. PA to Additional Secretary [Reg-11), Establishment Department.”

3. PS to Deputy Secretary [Pailcy];_gsrahlis'ﬁmgqt Deparbment

-« . . .. ER

N
X
= ~ + Section ulcer (Poltey)
. .
' ATT ).
M. MUAZZAM B
" Advocute Supreme Court «
. x . ‘ E
Weau2.2073 A;Jz'ul.i,au VG GOV CF PGAY »
. D ‘
b -
LY
4




i :f.‘\ . ‘GCL_,I_-— . .
1 Annexure -—$—‘—

To, Dated: 26-01-2024

\

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

Sir/ Madam:-

Your Honarable authority promuigated Notificaion No. SO (Policy) ERAD/1 3/2020,
dated 06/08/2020, communlcated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, .
otherwise, disciplinary action shall be-taken against the employees. That, as per notification No.
SD (Palicy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and
Transfer} Rules, 1989 vide notification no SOR-VI (E & AD}/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7{5) in Khyber Pakhtunkhwa Civil Servants
{(Appointment, Promotion and Transfer} Rules, 1989 in respect of which the Establishment
Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the June G6th,
2023 directed the Directorate of Elementary & Secandary Education that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has
- been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline
or forgo promotion and it is obligatory upon every civil servant to accept promotion under -
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department vide No
’ SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made In Khyber Pakhtunkhwa Civil Servants {Appointment, Promotion and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially
female teachers. In the meanwhile, the department vide lts letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary gufdance has already been provided to the department and therefare ne pravision
exists to decline ar forge promotion and those teachers who do not comply with the promotion
. order of the competent authority or try te evade promotion through different means shall be
' proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011,

It is, therefore, humbly prayed that on the acceptance of the Instant .
representation; the WNotification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

~
Best Regaw ATTEST

Safdar Zaman M. MUAZ "
Son of Gul Rehan Advocate Supreme Coure

Resident of Rehmat Abad Tehsil & District
Karak
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' - BEFORETHE SERVICE TRIBUNAL PESHAWAR

g AFDAR ZANAN

Versus

Appellant

"' government of KP & others
: Respondents

 (sho Heppeltant)

do hereby appoint and retain

_BASSAM AHMAD SIDDIQUI AHC

&
ASSOCIATES OF MUAZZAM LAW FIRM

|
N to act and appear for me in the above Suit and on my behalf to conduct and prosecute {or

*. defend) the same and all proceedings -that may be taken in respect of any petition

| ".. connected with the same or any decree or order passed therein and Applications for review
. to file and obtain return of documents, and to represent me/us and to take all necessary

 steps on my/our behaif in the above matter.

T agree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

e APPELLANT

- ACCEPTED :
. MUHAMMAD MUéZZAM BUTT %‘Hﬁq&l\;n ADEEL BUTT
" i Advocate Supreme Court Advocate High Court
_ NS
:I’ % & nm
. B

AM AHMAD SIDDIQUI
Advocate High Court




