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29/10/20241- The appeal presented today by Mr.- Muhammad 

Mua//am Dut Advocate. It is fixed for preliminary hearing 

belbre Single licnch at l^eshawar on 06.1 1.2024. Parcha Peshi 

given.to counsel foiythe appellant.

By order of the Chaiutian
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ili BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

. 'rJ>4-WTr' 7 -P of 2024(

. In Ref to
Service Appeal NmIi! 2024
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWAtr.

In Ref tor

i 72024Service Appeal No.St il";!

i
SafdarZaman son of Cul Rehan PSHT [BPS-IS)Ii II
House no. 459/A, Mohaliah NIsfTara, Peshawar.

.AppellantIN­
VERSUS.*

I» Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civi! Secretariat Peshawar

1)(
•;

t

2)i

4 »

.
Director Elementary and Secondary Education Department Civil Secretariat Near 
MPA Hostel, Peshawar

3)
!
! .......... ..Respondents

SERVICE APPEAL IINHER SRCTIQN 4 OF KPK SERVICE TRIBUNAL ACT
I

if

AGAINST THE IMPUGNED NQTinCATION BEARING19JA
t Nn-snfPOLirviF.ftAD/i-s/2n?n. dated 06/ob/202Q. communicated

TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT■
1

WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA
.11

CIVIL SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFER1 RULES,
I ■1 1989 STANDS_D£LETEDii!
'f!

I PRAYER:ijI

>1! I

ON ArCFPTANCE OF INSTANT SERVICE APPEAL. THE_JMEUGNED
R NOTIFICATION BEARING NO: SO fPOLICYl E&AD/1-3/2020. DATED

06/0B/202Q. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER

DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK

DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OF 

PAKISTAN AND FUNDAMENTAL PRINCIPLES OP NATURAL lUSTICB AND

AGAINST THE RIGHTS OF APPELLANT.

n r

t

t

!'! T ■

•ti
ii!

AMY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT
ll >

I•c AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE
li

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Appointment letter is annexed as AnnexureA

.
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2. That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules. 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees Is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

4

That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no ^ciliQr of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary'mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the - 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment Transfer and Promotion Rules 1989.

3.

That Government of K.P without following the rules position mentioned in Para 6 ■ 
above promulgated Notification No. SO (PoliQ'] E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against Ihe employees. The impugned 
Notification is reproduced as unden-

4.

pT*

"Furthermore, those officers/ofncials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 

, Servants (Effidency Discipline) Rules, 2011, please".

That as per notification No. SD (Policy) /EDAD/1* 3/2020 dated 06/08/2020. the ' 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-VI (E & AD)/l-2/2020 dated 06*08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
asAnnexureB

5.

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 - 
(Directorate of Elementary & Secondary Education) that Rule 7(5) In the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and It is obligatory upon every civil servant to 
accept promotion under every condition.

6.

That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as AnnexureD

7.

8. That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appolntment 
Rule/2023 dated 23-06-2023 to reconsider the amendment made in Khyber
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23*08*2023 is attached asAnnexure E

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Palditunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under fte Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 201L 
Copy of Impugned letter dated 07*09*2023 is attached asAnnexureP

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed

That feeling aggrieved from the letters dated 06*06*2023 and 07*09*2023 and the ■ 
deletion of Rule 7(5] in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer] Rules, 1989; the petitioners filed this Hence, the instant 
service appeal Is filed on the followinggrounds:*

A

9.

10.

as Annextire G & H

11.

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect A valid Notification which confers 
rights is always applicable with prospective effect however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set*aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
their posting, it is submitted that when domestic and other personal issues do not ' 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are ■ 
granted promotion to next rank.

*
c That as per Civil Servant laws, promotion is a kind of appointment which is always 

optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set*aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or lacing acute domestic issues 
cannot avail promotion with transfer In other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.

u



e. That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee In seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and (s a blunt 
blow of hammer on the rights of the appellant !t is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned . 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing ' 
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent N0.1, vide 
letter dated 06/06/2023, may please be declared and ordered to 
be struck down being Void, Ultra vires to the Constitution of 
Pakistan and against the fundamental principles of natural ■ 
Justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 60/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 
granted to the appellant.

AppellantAFFIDAVIT;

1 Safdar Zaman Son of Gul Rehan 
Resident of Rehmat Abad Tehsil & 
District Karak do hereby solemnly 
affirm and declare chat Che contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein from this Honourable 
Court

Through

Muhammad Muazzzam Butt 
Advocate Supreme Court J'
Muhammad Adeel Butt 
Advocate High Court/

Deponent

Bassam Ahmad Siddiqui 
Advocate High Court 
LL.M- Human Rights
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

72024^ CM No.
In
Service Appeal No. 72024

SafdarZaman

V/S

Government of KP & others

APPLICATION FOR SUSPENSION OF IMPUGNED
NOTIFICATION SO. IPOLICY1E&AD/1O/2020 NO. DATED
06/08/2023 AND PROMOTION ORDER DATED 29/08/2023
TILL FINAL DISPOSAL OF MAIN SERVICE APPEAL.

Respectfully Shcwcth:*

1. That the Instant application may be treated as part and parcel of service appeal of the 
appellant

2. That the appellant has brought a good prima facie case and balance of convenience also 
lies in ^vour

3. There is likelihood of success of the appellant in the iis. The impugned notification 
dated 06/06/2023 is against Section 25 of KP Civil Servant Act, 1973 and promotion 
order dated 29/08/2023 of the appellant/applicant Is also to be set-aside.

4. That valuable right of the appellant is involved.

In view of the above it is humbly prayed diat nodhcation No. S0(P0LICY)E & 
Ad/1-3/2020, dated 06/06/2023 and promotion order dated 29/08/2023 to the . 
extent of appellant/appHcant may graciously be ordered to be suspended till hnal 
disposal ofthe main service appeal. f' f )

I

Appellant
throughAFFIDAVIT:

I Safdar Zaman Son of Gul Rchan 
Resident of Rehmat Abad Tehsil & 
District Karak do hereby solemnly 
afTirm and declare Chat die contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein from this Honourable 
Court

Muhammad Muazzam Butt 
Advocate Supreme Court

It:::

Muhammad Adeel Butt 
Advocate High Court

Deponent
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABUSHMENT DEPARTMENT' 
(RE6UUTI0N WING)

NOTIFICATION
Dated Peshawar the, OG/08/2020 <

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber 
Pakhtunkhwa Act No XVIII of B)'the chief MinIsterofKhyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, namely:

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY , 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA '

(ANOS): & EVEN DATE

Copy is forwarded to :•

1. Additional ChlefSecretary, Govt of Khyber Pakhtunkhvra. Planning & Development Department) . .
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. > All Administrative Secretaries to Govt of Khyber Pakhtunkhwa. .
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners In Khyber Pakhtunkhwa.
7. All Heads of Attached Departments In Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies In Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
IB.'Th'e Deputy Director (rr), E&A Department.
14. All Section Officers in Establishment & Administration, Department
15. The Section Officer {Admin)/Administration Department with the request to arrange 20 gazette • 

copies, ■
16. The Caretaker, Administration Department.

(WARDAH LAT1F)
DEPUTY SECRETARY (POUCY) '

AIT5.S.

M. MUAZZAMBUTT
Advucuti: Supreme Court

I
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':;■ '. ^EMEMTARYAHDSECOHDAHYEOUCAIlOHOEPARTttEMT
CIVIL Secretariat peshawar

(Phono Hn.p0i.92235a71

\
I

t '•■ : I.\ • A
•L.’ v.\ II »*t y• .•

•0

Nn.'Rb(Pifcn3'rV-MVE6SEO/2'6rtM3 
Oalod Peshav/ar Iho/Juno Zfi* .20*3

I
i •

To
The Dlfedor , i /••
Elemenla^ & Sccondat^'QdDoallon Oepartmenl h. , 
KhVberPakhlunkhwa,Poshawa/. •■'

• •;
y’ *-• * ; I

ly
Azli Uliah Khan
Pfesidenl ' ' ' ua
AH Primacy Teacho^s AaBDClallqn. Vr

* s •

■ ' !•
} •

RFGARDING
Pftl(HTUNKH‘i‘f* r)»l1 gppVANTSiA---------- ^
AMD TRANSPPgyH^^S. 1969.

Subject:

chatortlP '
a teller

. 06 June. 2023 and lo slale lhal the
^1:00 AM In Ihis departrnanl under Iha 

E6.se DepartrncnUnhls office.I
•.{

presenlalhie ol your
menltaned ^mefelore. raquaslad to depute a rapra 

• . lime &'venue asYou are• 2.
I 1\

■above, please.
• 't

•X. /
I

■ . section

I
% ». / •

;•-• I
I CopytoWanladlolna'.

1, PS to Secrelaty, Ease Oepa
A

i.yt
i \!

T

cA^•V ( \*.
I

I

\\ . .>
V A’

I 5

M. MUAZZAM BUT!
Adiroeate Sapreme Court

3

MPl44)-2fl23 AZlZULUH VS GOVT CP PM
I

|.
X
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n,
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Bo 1 •

' No so (Piimaiy-NQ/E&SEO/2-6/202a 
Dated Peshawar theJuneZSi^2023

«
•V I* ; •i .

I 'r- To
The Director
Elementary dtScandaiy Educadan Department 
Khyber Paid (unkhwa, Peshawar •

Aziz Ullah Khan President 
President 
All Primary Teacher's Assodadon, KP

Subject GUIDANCE REGARDING DELETION OP RULE 7(5] IN THE KHYBER 
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION 
AND TRANSFER] RULES, 1909.

I, .

. V.

t

I I am directed to refer to the 8Ub|(Kt noted above ond to endosa herewith a letter of 
Establishment Department letter No. SO (PoIlcy}B&AD/I*3/2020 dated 06 june, 2023 and to stam 
that the subject meeting Is to be held on 06 |uty, 2023 at 11:00 AM In this department under the 
Chnlrmanshlp ofAddldonal Secretary (Estab] EASE Department In his ofhcc.- I'. i

Ycu ore, ihererore, requested to depute a representative of your respective 
Ooparonent to attend the meotinq on o date, time & venue as mentioned above, please
2.

Enel: AA
I,

(MUHAMMAD ISHAQ] 
SECTION OFFICER [PUMARV MALE]

t<

♦
Copy forwarded to thci

1. PS to Secretary, E&SE Department Khyber Pakhtunlihvira.
I

I • SECTiON OrnCER (PRIMARY MALE]
t

I

f'\

ATTESTTED
'-•V

M.MU, UTT
Advocate Saprtnie ion

WF44Aj40n AZOUUAH VS GOVT CP PW

. .* •

.
I

»
i

! '
:
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43- 1 Annexure__Qx' n \r.
t • :

* *.* * Kt 4

Of THE MtETIKG BFCaanimt AppilrAnoM SUHMTnm flv m. API UmH 
PROyiMClAi PKGSingp___________

HeGABDINC QFIbELETIOM hy quiE 7ia IM TWg eiVIl SgaVANI tAPPQlNIMEHT. PROMQTIQM 1 
TBAW5PEH BUlpil'iBBOy ' I -

A mee InQ regaidlng Ihe lUblecI moiler v/os held on Ofi'P7*?023 al IIKIO AM

under Ihe C wlrmonshlp si Addllonol Seaelory’EilobOdvnenl In hb oldce. The

. loHowIng Gt*€ hded Ihe m'eellng. j

I i
ML-UIMARV TEACHERS ASSOClATIOM XHYBER PAKHTUMKHWAt,-x: ;w
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Same• » I DESIGNATION(
I1 • Daputv Bliedor EitobIbhnianI aj DbBCletelB 

ElsrnBRloiy'l Seeandory Educotten Dapartmcnl

Provincial PiBildcnl All Prtmoiv TeochM 
• Afioelallon

. KhvbEiPnlchlunlrhwB. ----------------
. CBnerot

SoellBn Offleot (Pilmoryl EiSE OBpnrImBnl CNII 
Sscteldilel KhYbitr PoUntunVhwo Peihnwor_______

I
, PAt. Foxol Wahid

.1I1-i.

1
3 { Mr. Ailc Uiloh t

1
Mr. B'olbqol UDsh •3 !

r

E i
Muhammad lihflQ ;4i. t;

t.

The meelho slorled vriih redlallon. liom Iho Holy Ouroir. The choir welcomed 
"ihe oortldtvinlj.TheOeoulVOireclor [EilobUihmefilJolObeclofolool Elemenlorv t 
Secorrdory Educolion tailsled Iho lotum legordlng aoendo Horn In deldL

2.I

«
••

AllBf' ihreodbora 'dbeusiton il was dedded lhal OJrBclofOle ol Bemenloryf.

Secondorv Educonon Oeporlmenl moy raomlno the cose propedy ond lubmll o ;

tubfrinlon lo EilobBihnreni

3.
i
1.

SBil-conlolned/conjdUdoled cose lor orword 
OQDOilment lot lutlhcr necessary ocDon.

vnie ol Ihontcs from Ihe Choir.The meellng ended wllh aI ;
I

ftovlnclal Prssldenl ;
Kb t>«imarv TBOChtrrt Aooelolton 

Khvber PothlursRhwo

•) '
1 V !I (Mr. PotalWori d) ,

Oopury'olro’clor*l 
EASE Oboortmen'

i■ ‘

r:/'^A

(Mr. Rofoqcl UBoh) 
General Socislary APIA 

Peshowor

Sodlan once/
EAStvOOO/fmenl;

(AbduOahJ
AddDlond Secrclnry (aioblWwnetjJ) 

Oeporlmenl
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IMfP^UTES OP THE MEETING RgGAWDtNG APPUCATfON SUBMITTED BY MR AM UUAH
PHOVIWaAL PRESiPENT AU PHtMAHY TEACHEHS ASSOCIATION KHYBgR PAKHTUNKHWA
REGARDING OF DELETION RULE 7t5) IN THE OVIL SERVANT lAPPOlNTMgWT. PROMOTION

!-
t

!
■ &TRANSPER RULES 19B9I.

A meet ng regordins the sub|^ct matter was held on a&G7>202a et 11:00 AM under 
the piairmanshtp of Additional Secretary Establishment In his oRlee. The following attended 
the meeting

I
4

DESIGNATIONNAME.V 5»*•
Deputy Director Establishment of Directorate Elementary &
Secondary Education Department _______
Provincial President Alt Primary Teachers Anodadon:
Khvber Pahhtunhhwa•

Mr. Fatal Wajild1

Mr. Ailz Ullah2 ; i
iGeneral Seefetary APTA PeshawarMr. Rafaqat Ullaha.

• ? • - 1Section Officer (PrlmDry) E&SE Department Ovtl
Secretarial Khyber Pahhtunkhwa Peshawar

Muhammad Ishaq4
!. ;

2. The meeting started vdth redtatlon from The Holy Quran, The dtair welcomed the 
partidpants. The Deputy Director (Establishment) of Directorate of Qemontary ft Secondary 
Education briefed the forum regarding agenda Item In detail.

i

• I

3. After threadbare discussion It was dedded that Directorate of Elementary & Secondary 
Education Department may examine the case property and ' submit A self- 
contalned/omsoUdaffid case for onward submission to Establishment Department for further 
necessary action. h,-. 

•. lT 
■ •

I

The meeting ended with a vote of thanks from tho ChairI ;
t

(Mr. Fatal Wahid) 
Deputy Director-1 
EASE Department

t

Provtndal Prestdem _
All Primary Teachers Assodalton 
Khyber Pakhtunkhwa

(Mr. Rafaqat Ullah) , 
General Sceretary APTA 
Pcshaivar•:

■ f
1

(Muhammad Ishaq)
Section Officer (Primary-Male) 
EASE Department

i

1

i. (Abdullah)

ID
1 I

M. MUAZZAM
Advocate Sopremo C

1
•}

1

i
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• aEU&KTARVAK0 6ECOKDARYEOUCATK)HOEPAfTTM£>rr 
CML SECRET AJltAT PESHAWAR

(Phono Ho.D9^-9223M7)___________________
I m. SO(Pr<m3ryH)E&5EO/3-2yAppolntTrient>ftule /2033

Pediawsr Dated 23** August. 2023
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No.SOCPoncy)E&AD/l-^0 0
Dated Peshawar the-September 07.20^

•#

GO
■*

*.*
9^or.*

f
t

ucniofKhyhcrPDkhtunkhv«». ’‘ 0<

ywvnER PAKHTUNT<Tm.^£m^rf^ 
Ai>mTRANsi--ii.mRiU£§

— • ’ •>

n
-i

isSubject: -{

,1989.a
S /

-.,^pp„in..cm-Ru,cP-(m-da.d-23:0Ba023-o.;.h=-‘^^^^^^^^^ •
K. bc„ >=nd=-=d .0 ,=u, ,..d =.®==

■cven No. dated 00.06:2023 (copy enclosed)^ -

5C:■ I
Dear Sir,■ o'' t
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t •5
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S • 0

.Yours raidtfidJy-#
' V r

er (Policy)Sec tiq.
I
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GOVERNMENT OF KHYBER PAKHTUNKHWA ^ 
ESTABLISHMENT DEPARTMENT 
No. SOCPolicy]EaAD/l*3/2020 

Dated Peshawrtfie September 07,2023 -

{

>
■

i

To

The Secretary to Government of Khyber ftkhtunWrwa 
Elementary & Secondary Education Department

CUId'aNCB regarding deletion of RULB7[S) INTHB 
KHYBER PAKHT^NlfflWA CIVIL SERVANTS CAPPOINTMBNT. 
PROMOTION AND TRANSFER] RULES, 19B9.

t

\
Stiblecc*I 1 «<

t

'Dear sir.
!

I am dlrectecl to refer to your letter No. SO(Primary-M]/E&SED/2.2/AppolnOTent- 
Rula/2023 datena 08.2023 on the-sub|ect noted above end to atetc that nec«se,y 
luldLce hos alreatly been tendered^ your good ofRco vide this department letter of evert
No. dated 06.06.2023 (copy eiiclosed].

' . ' . J

:

t «

i;I

9 Youra faithfully,
;v:

ii. ^
Section Officer (Policy)

I. 4 I
I>

« *
gnriet. nrpyo" Wn Ai date I

*-• .*•
Copy forwarded to the:-1. PS to Special Secretary (ReS.Establlshmciit Department *
1 PA to Additional secretary [Res-IO. Establishment Department 
3 PS to Deputy Secretary (Policy), Establishment Department

/
• t

X,I

I y *

.♦ *• %
• Section nicer (Policy) *.{I • ..

I I

: *
■ ATT

1 M:MUAZZAMBI V' ^(tvocsteSupKme Court ‘-- ifc~ -
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$Annexure1
I

To, Dated: 26-Q1-2Q24

13 Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

23 Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar 

33 Director Elementary and Secondary Education Department

REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
NO.SOfPQLlCyiE&AD/l-312n2Q. DATED 06/08/2020. COMMUNICATED TO
SECRETARY TO GOVERNMENT OF KHVBER PAKHTUNKHWA. ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/Q6/2Q23. WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERl RULES. 19B9 STANDS
DELETED

Sir/ Madam:-

Your Honorable authoriQ' promulgated Notification No. SO (Poligr3 E&AD/l 3/2020, 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, • 
otherwise, disciplinary action shall be taken against the employees. That, as per nobfication No. 
SD (Pol!cy3 /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
(Regulation Wlng3 deleted Rule 7(53 I'' ^be Civil Servants (Appointment, Promotion and 
Transfer3 Rules, 1989 vide notification no SOR-VI [E & AD3/1-2/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(53 In Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion and Transfer3 Rules, 1989 in respect of which the Establishment 
Department vide its letter No. SO.(Policy3 E&AD/l- 3/2020 dated Peshawar the June 06th, 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(53 in die 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer3 Rules, 1989 has 
been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under • 

' every condition. That Directorate of Elementaiy & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide No 
SO(Primary-M3 E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the 
amendment made In Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer3 Rules, 1989 as it had negatively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline3 Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the Instant . 
representation; the Notification bearing No. SO (P0LICY3 E&0/1-3 1-2020 DATED 
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and 
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

SafdarZaman

Advocate Supreme Court.UTT
Son ofGu) Rehan

Resident of Rehmat Abad Tehsil & District 
Karak
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SflFMR Appellant
Versus

’ CovernmentofKP & others Respondents

;
I

do hereby appoint and retain

nilTT ASC. MUHAMMAD ADEEL BUTT AHC
k

MItHAMMAn MUAZaAM I
♦RASQAM AH|UAn sinpioui AHC

&
ASSOCIATF*? OP MnA77AM LAW FIRM

I

to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or 
and all proceedings that may be taken in respect of any petition

I

•. defend) the same
i . connected with the samfe or any'decree or order passed therein and Applications for review

to take all necessary
1

k

and obtain return of documents, and to represent me/us and, to file
1steps on my/our behalf in the above matter.

to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.I agree
<< / I

1 appellant;
I
f
IACCEPTEDI

MUHAMMAD ADEEL BUTT 
Advocate High Court

; MUHAMMAD MUAZZAM BUTT 
; Advocate Supreme Court

\

BA^M AHMAD SIDDIQUI
Advocate High Court

i I

I

/


