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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
) *In Ref to

Service Appeal No. /2024
/. . . .

•| f

• '
Irum Naz wife of Shakeel Ahmad'PSHT^

Resident of Gulbahar no. 2, Anwer Asad Colony, Peshawar
......Appellant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department Civil 
Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

1)

23

Director Elementary and Secondary Education Department Civil Secretariat Near 
MPA Hostel, Peshawar

3)

........... Respondents

SRRVirE APPEAL UNDER SECTION 4 OP KPK SERVICE TRIBUNAL ACT 

1974. AGAINST THE IMPIlfiNED NOTIFICATION BEARING

■ Nn.SnfPOLICVlE&AD/1-R/2n2n. DATED nfi/nfl/2n2n. rniVIMUlMICATED 

TO RESPONDENT NO. 2 VIDE LETTER DATED OA/nfi/2023. WHEREIN IT

WAS STATED THAT .SUB RULE 5 OF RIH.E.7 OF KHYBER PAKHTUNKHWA

CIVIL SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFER! RULES.

1QRQ STAMPS DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED

NOTIFICATION BEARU^Tt. NOt SO fPOI.ICVI E&AD/1-3/2020; DATED

nfi/nft/202n. communicated to respondent no. 2 vide letter

OATED 06/nfi/2n23. MAY RE DECLARED AND ORDERED TO BE STRUCK 

nOWN REINC. void AND ULTRA VIRES TO THE CONSTITUTION OP

PAKISTAN AND FUNDAIVIENTAL PRINCIPLES OF NATURAL lUSTlCE AND

AGAINST THE RIGHTS OF APPELLANT.
y 4

/' ' '
ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNALDE^MS FIT

AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE 

GRANTED TO THE APPELLANT, t

RESPECTFULLY SHEWETH;

That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy n^AppnintTTiPntietter ip annexed as Annexure A

1.

4

1 •
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3. That some employees specifically have foregone their promotion as they could not 
serve in the areas v/here there is no fecilily of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condifion is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The'roles framed are 
published in the Gazette notification and part and parcel. of, KP. Civil Servant
Appointment, Transfer and. Promotion Rules 1989. ' ' >. -'•

4. That Government of K.P without following the rules position mentioned in Para 6 '■ 
Notification ’ No. SO (Policy) E&AD/l 3/2020, dated 

06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

. ^ "Furthermore, those officers/offlcials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under. Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

t .

5. That as per notification No. SO (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the ' 
right of foregoing of promotion withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in • 
the Civil Servants (Appointment,'Promotion and Transfer) Rules 1989 vide 
notification no SOR-VI (E & AD}/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexure B

was

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa • 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 In 
respect of which the respondent No. 1 vide its letter No. S0(Po!icy) E&AD/l-'' 
3/2020 dated Peshawar the June 06th, 2023 directed tbe respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules. 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is .attached as Annexure C

7. That thereafter the meeting was also held in the office of. AddiUonal Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward -submission to the 
Establishment Department for further, necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 l-e. Directorate of Elementary & Secondary Education 
Khyber Palchtunkhwa also wrote a letter to the office of Establishment & • 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

6.

8.
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Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules 1989 as

9. That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa ; 
necessary guidance has already been provided to the department and therefore 
provision exists to decline or forgo promotion and those teachers who do 
comply with the promotion order of the

that
no

not
competent authority or tiy to evade • 

promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as AnnexurP P

10. ■"That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President .but the
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure A H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment. 
Promotion and Transfer) Rules. 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

11.

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive • 
notifications cannot be given retrospective effect A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-asidg. ^

. ^ * .

terms and conditions of service-mentioned in' thg appointment 
order of the appellant wherein, availing.of promotion is mandatory. It Is further 
submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the lacili^ of promotion during their entire service. Hence 
the employees himseif/herself forebear agonies of foregoing their promotions. As a 

^^result, junior to the appellant according to the order of-seniority cum fitness are 
grants promotion to next rank. ' i ■

n

c. That as per Civil Servant laws, promotion is a kind of appointment which is always ' 
optional to get promotion or not, hence the impugned notification is void, illegal and

, .against the law and the same to the extentof the appellant is liable to be set-aside.''
\ f

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues

V, cannot avail promotion with transfer in other areas, therefore, no employee can be -• 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to besetaside.

b. That there are no
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' promotion Notification dated 06/08/2020 communicated on
06/06/2023 IS perverse, discriminatory, against the law. pungent and is a blunt • 
blow of hammer on the rights of the appellant It Is not out of place to mention here 
^at the appellant are teachers and have to look after their children as well as ailing 

-V “Cper^^nt family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would riot be able to 
sei^e.in the department and which shall amount to the snatching of bread and 
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification 
No. SO (POLICY) E&D/1-3

bearing
1>2020 DATED 06/08/2020, 

communicated to Respondent N6.2 by Respondent N0.1, vide 
letter dated 06/06/2023, may please be declared and ordered to 
be struck down being Void, Ultra vires to the Constitution of 
Pakistan and against the fundamental principles of natural 
justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 60/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the 
granted to the appellant.

case, may also be '

AppellantAFFIDAVIT:

I Irum Naz Wife of Shakeel Ahmad 
Resident of Peshawar do hereby 
solemnly affirm and declare that the 
contents of foregoing application are 
true and correct to the best of my 
knowledge and belief and nothing has 
been concealed therein from this 
Honourable Court

Through

Muhammad Muazzzam Butt 
Advocate Supreme Court,

Muhammad Adeel Butt 
Advocate High CourtKIHim

Deponent

Bassam Ahmad Siddiqui 
Advocate High Court 
LLM- Human Rights

A •

r

♦
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^BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

/2024C.MNo
In
Service Appeal No. ,/2024

Irum Naz

V/S

Government of KP & others

APPLICATION FOR SUSPENSION
NOTIFICATION SO. fP0LICY^E&AD/1-3/2Q2n 

06/08/2023 AND PROMOTION ORDER DATED 29/08/2023 

TILL FINAL DISPOSAL OF MAIN SERVICE APPEAL.

OF IMPUGNED
NO. DATED

Respectfully Sheweth:- 4 .

1. That the instant application may be treated as part and parcel of servicfe appeal of the . 
appellanL

t ■ . "

2. That the appellant has brought a good prima facie case and balance of convenience also 
lies in (avour

3. There is likelihood of success of the appellant In the lis. The impugned notification 
dated 06/06/2023 is against Section 25 of KP Civil Servant Act, 1973 and promotion 
(Sfder dafdd'29/08/2023 of the appellant/applicant is also to be set-aside. •

4. That valuable right of the appellant is involved.
* *

■ 'in view of the above it is humbly prayed that notification No. SOCPOLICY^E St 
Ad/1-3/2020, dated 06/06/2023 and promotion order dated 29/08/2023 to the 
extent of appellant/applicant may graciously be ordered to be suspended till final 
disposal of the main service appeal.

* V.

1* t

Appellant
AFFIDAVIT; through

I Irum Naz Wife of Shakeel Ahmad 
Resident of Peshawar do hereby 
solemnly affirm and declare that the 
contents of foregoing application are 
true and correct to the best of my 
knowledge and belief and nothing has 
been concealed therein from this 
Honourable Court

Muhammad Muazzam Butt .
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

Kl
Deponent

' r. !
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Dist. Covt. lCr>rrovinclal
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i’orsor.'ifiJ

nfomatton of Miss IIUUM NAZilAv/s ofiMAQBOOLAItMAO 
Pcfsonncl Number 00(W6827 
DaicofHinli:03,(M.I9?j

CNIC: 1730197022712 NTN;
LctiBih orService: 27 Years 06 MonUis 028 Days

Entry imo Covi. Service: 05.11.I996

Eiiiploymcni Caiceon” Vocational Temporary 
Desisnaiion: SENIOR PRIMARY SCHOOL TEA 
DDO Code P\V6573.Disirici Peshatvar 
Payroil Section: 002 
CPF A/C No: EDUPR000037 
Vendor Number - 

Pay and Allotvaitecs:

80678693-DISTRICT GOVERNMENT KHYDE

GPF Section: 001 
CPF Interest applied

Cash Center 76
CPF Balance: 322,901.00 (provisional) 

Pay Stage: 22
Pay scale: BPS For-2022 Pay Scale Type: Civil BPS: M

Wane t\'ne Amount NVnee h ne0001 AmountBasie P.1V 60.810.00 1004 House Rent Allow 45% KM I 8.640,00
1.500.00

1210 Convey Allowance 2005
15% Adlioc Relief A tl.?nn

2.856.00 1300 Medical Allowance 
Atihoc Relief Allow @1 fWt 
Disnr.Rcd All 15%?t»7itP

2148 796.00 2199 535.002316 Tencliina Allowance 2021 3.036.00 2341 5.787.002347 AdhocRelAI l5%22fP.SI7> 5.787.00 2378 Adhoc Relief All 2023 35% 20,674.00
ncduclinns-Ccticrjl

Wane tvnc Amount ________■ SVaecivnc
Benevolent FunrI________
Income Tax____________
R. Benefits & Death Comn:

Amount3014 GPF Suhscriniion
Professional Tax

•3.900.00 3501 •I.200.003543 •1.200.00 3609 •1.881.003990 Emp.Edu. Fund KPk • 135.00 4004 •^■6o
Deductions - Loans and Advances

Loan Descriiiiion Principal amount I Deduction ■ Balance

Deductions- Income Tax 
Payable; 29,008J8 Recovered till MAV-2024: 19,876.00 Exempted: 7251.70 Recovembic: 1,880.68

Cross Pay (Ks.): 110.421.00 Deductions: (Hs.): -8.916.00 Net Pay: (Us.): 101,505.00

Payee Name: IRRAM NAZ 
Account Number 4106SS9673 
Bank Details: NATIONAL BANK OF PAKISTAN, 231516 GUNJ GATE GUNJ GATE, 

Opening Balance:Leaves: Availed: Earned: Balance:I

Permanent Address: PESH
City: Peshawar 
Temp. Address:
City:

Domicile: NW. Khybcr Pnkhtuiikhwa Housing Status: No OfTicial

Email: irTumiia2cdul973@gmail.com y
* 4J // .uI
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M. MUAZZAMBUTT
Advocate Supreme Court
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4^ GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

notification 
Dated Peshawar the, 06/08/2020

conferred by section 26 of the Pakhtunkhwa Civil Servants Art 1973(Khvber
Kh J 0 .r ll Pakhtunkhwa Is pleased to direc^that In the
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989 
further amendment shall be made, namely:

I

the following

AMENDMENT

In rule 7. sub-ruler (5) shall be deleted. ' r

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy Is forwarded to
J

1. Additional Chief Secreory, Govt of Khyber Pakhtunkhwa. Planning & DevelopmentOepartment)
2. The Senior Member Board of Revenue. Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister. Khyber Pakhtunkhwa.
6. All DivisIonal.CommissIoners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies In Khyber Pakhtunkhwa.
9. All Deputy Commissioners In Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal. Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), EfiA Department
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer (Admin], Administration Department v/lth the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department

4 »

/
1

\ • (WARDAHIATIF) 
DEPUTY SECRETARY (POLICY)

* f

'f 4.,

if
•J f

ATTEs. ,V

M.MU. Burr
Advocate Supreoie Court
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C‘U-1VEER PAKMTUWivt-iVJA 
CLfcMEWTARY AHD SECQHQARY E0UCA7I0H DEPARTMENT-

CIVIL Sl;Cnr;TARlAT PESHAWAR
(Phono Wn.ODI-MMSO?)

t I»r I- •I
••f iV,::i I .\ -v.

:I

Wn.SO (PrlmDry-M)/E6SED/2-6«023 
Doled Pashavja/ Ihc. June 2fiP,T023

I.t

• o
TheDireclor I.
Elemenlary & Secondary-Educallon Oenarlmenl // 
IChyber Pakhlunkhwa, Peshawar.

I^2\i Ullah Khan 
Presldenl
All Primary Teacher's Associallon, KP

/

' I ,/l -

*

Subject: GUIDANCE REGARDING OELETtn» OF RULS 7[M W THE 

PAKHTMNKHWA CIVIL 
AND TRANSFER! RULES. imI •:

t

J « »

lary (Eslab)

/ »

a ieller _ _ u u u
06 June. 2023 and lo stale lhal the sublpd meellng Is f be hel

departthenl under the Chairmanship of Addtllonal Secre
: *.I

! 11:00 AM in Ids 
E&SE Deparl ner^l In his office.

1
i represenlallv^ of your 

time & venue as manllonad

i

2 You are; Iherefore. requested to depute a
..sEpqlte 0=partm=nUo alW Ihe Delias o" b d=l= I

'above, please.
V

Pnd-. AA

‘ y 1* I

f» i
I )

JI«
•r I

•s' SEC

\.5

Copyforvfarded lo Ihs; 

1. PS to Secretary,
E&SE Oeparfmenl Khybef PakhliJP**bi•«

r’ \.
I

I
section

I

t

M.MUAlra^IVUP4442-2aU A21ZU1.LAH V5 GOVT CF PG4J BUTT
Advocate Supreme. Court

1

i

j
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• No.SO (Prlmaiy.M)/Basro/2.6/2023

Dated Peshawar the /une 25* 2023II
To

The Director
Elementary & Secondary Education Department 
Khyber Palchtunlrhwo. Peshawar

Aziz Ullah Khan President 
President
A!) Primary Teacher's Association, KP

GUIDANCE REGARDING DELETION OF RULE 7[S) IN THE KHYBBR 
PAKHTUNICHWA CIVIL SERVANTS (APPOINTMENT. PROMOTION 
AND TRANSFER} RULES, 1909.

h, U> dcpute a representative of your respective •Department to attend the meeting on a date, time avenue as mentioned above, pleie, , '

EncirAA

Sublccb 1
'i . \•r

I

r

z.

*
•A

i..*

(MUHAMMAD ISHAQ} 
SECTION OFFICBR [PRIMAnV MALE}

S

;

I

:
Copy forwarded to the:

1. PS to Secretary, EaSE Department Kliyhor Palchtiinlchwa.
I

I

4 ,t : I
a /•.SECTION OFFICER {PWh^Y MALE]i

9r

k

^^reo1

JV ' -V*t f
y. ■

s

W?U47^ZDn AZI2ULLAK VS GOVT CF PG^S
• '♦ \

i.?•t r ••

r
*.

V

I
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: r •^MNUTES OP THP OW...L

^OVtNCriai fBr^tpeL,T SUaMIggp.. by MH. AZU ttUAH

ISANiFER ^ ^

A meeilng regatdlng Ihe iub[ecl moltEif v/oi held on 0i-07-2Q23 al W:D0 AM 
under Ihe Cholrmonshlp ol Addlllonol Secrelory EsIobliJhmenI In hij oIIIcb. The ■ 
'allowing Qtiehded Ihe meelinb.- .U '■■ \

</
L.

t

KHVBEa PaiTHTUMif^wfl, 
IN THE CIVILJEHVANT lAPPOINTMENT. PBOMoTtON L '

I

t
It 'r r

I»
I •
L
II t •I

♦

. 5“ I »
NAME1 DESIGNATION i

1 •
Dcptily Olreclor Eitobllshmcrtl al Olreelarale 
Elemonlory L Socondory Educollon Dsporlmont

Ptovlnclol Prcitdenl All Primoiv Toochcts
■ Atioclallon 

Khvber Pahhlwikhwo
Genciol Sectelorv APTA Peihowor

I
. Ml. Fowl Wohld I. • *. • r

2 I Mr. Aili Ulloh
t

3 Ml. Ratogol Ulloh !
Socllan Oincsi (Pilmory) E&SE Oeporfmonl Civil 
Secicloitol Khyber Pourilunkhwa P.Dihowai

4 Mohommod Ishoq I:
»

r

I The meeling tlaiied v^iih leciloHon liom The Holy Ouran. The choir weleomsd 
Ihe porllcippnls. The Deputy Direcloi [Eilobliihmenll ol Olieclorote ol Elemenlo^ i 

, >Secondory Educollon biiel.ed Ihe lorum regording agendo ilem In dsloll.

Aller Ihreadbare discussion il was decided Ihol Dfreclafole ol Elemenlory-'i 

Secondofv Educollon Daporlmenl may examine Ihe cose property and submil o 
sell-conlolned/conso [doled cose ,Ior onword submission to Esiobllshmani 
Deporlmonl' (or lurlher necessary ocUon.

Ttje meetlng^.ended with a vale ol Ihonks from the Choir.

2.

i •
\ •V-r

3.I

i\ .

f.

*.

f

ftovlneral Proildenl ; 
>KuP«imo»v Teochon Asiocralion 

Khyber Pofehlunlrhv/o

i

fMr. FoiplWon d) 
Dopuly plrocldrW 
EASE Oeoorlmeni

I

\ (
I

Sedfon OHIcc^PflmatY’Meh) 
E&S£1jepartmenl

I fMuhcI;I(Mr. Roroqof Ullah| 
General iocrolery APTA 

Peshowrof

V

. V.

\
*. ■

i

(AbduOahJ
Addlllonol Secre/ory (EsIofallshmenO 

E^5£ Oep^menl

.*
i

It

>ttes

M.MU, -----^BUTTAdvocate Supreme Court
I ■
}

V

; .
. WS'444^202]AZtZULLAHVSSOVTCFPG4a

/
V•- • /(

t

\J A jJ( /4 t\

\
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aTRAMSPCBRUlgSipwa)

the meeting

»
under

office. The foilowrtns attended J* '<
I

SIf NAME DESIGNATION ------ --------- ----------------------------
Depu^ Director Establishment of Directorate aementafY & 
Secondary Education Department
Provincial President All Primary Teachers Association:--------
Khyber Pakhtunhhwa ________

_Gencra| Secretary APTA Peshawar ;-------------
Section Offlrer (Primary) EStSE Department Ovll 
Secretarial Khyber Pakhtunhhwa

1 Mr. Fatal Wahid

2 Mr. AtIzUIIah 1

3 Mr. RafaqatUllah. .
4. Muhammad Ishaq» < • t

I

3. After threadbare discussion It was decided that Directorate of Elementary a gecondary 
Education Department may examine the case properly and submit ’.a' self. • 
contalned/consolldated case tor onward submission to Establishment Departmeh'^ for.further 
necessary DclJonr " •

I

r •

*.
1

/ f

i.

1 * r
The meeting ended with a vita of thanks from the Chair i:

. (Mr. Fazal Wahid) 
Deputy Director*! .. 

■EaSE Department

•• • ^ *

«
Provincial President
All Primary Teachers Association
Khyber Pakhtunkhwa

• 1 •. •
1. • (Mr. RafaqatUllah) 

General Secretary APTA 
Peshawar

!•f
.*

I

'' (Muhammad Ishaq] -
Section Officer (Primary-Male) 
EaSE Department

1I

t
1

ATT(Abdullah) i-TEi
rJ;'.'t

M. MUAZZAM BUTT
Advocate SopKoie ;loun t

:><
'C

<
'k

Lilu.
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CMl SECRETARIAT PESHAWAR
(Phono MoJ)91.B223^7)

Ho. SOfPhm3i7-M)EaSED/2-2/ApxlntmBnt'RuIe,:/2023
Peshawar Dated 23"> August, 20'23

' i
f

?

; '

T>^e Swetefy to Go-vi ol Khybof PakhlunWwa. 
cstsStah.'n^l £ Admmisitalion Deportment. 
Poshav/ar C . I

StraSECT: • GLfTPAHCg R^fiARJitNS OKLeTtaN DP RULE 7^5^ IN THE CTVIL
5Ervant"7appoiwtmewt. pHPMorroM a tramsfer rules

•i9B9V I

s
tI

c^5ir,
) am directed to refer to your i°ttpr mo. 50(Pollcy)/ E81AD/ 1-3/2020 dated 

«• 2023 and to stats that after deledon of rule 7(5) Khyber Pakhtunkhwa Ovlt
Sta'v3r& (Aeptentment, Promotion St Transfer Rules 1909) It has been Intimated that those 
offoere/ ofRcSsls v/t-iO do not comply v/tth promotion order of the cornpetent authori^ or

shall be proceed under Khyber

t
f

, » ,
i

y

»r/ to if/eds promotion through different means 
pgiTtbjntdTr/a O’/il Servant (Effidenc/ & DisdpUne) Rules, 2011.

1> t

11 1 1
in this connection it Is submitted that In some cases lady teacher of prtma/y 

-/rho 3-/^1 5UC1 promotions have toface scrtaus Inconvlence whils they have to 
die remotest station vrlih no residential or iranspdrt facility. Mort of

llteed care. In such

1

O^orm duties In _ . .
ere married vrith Wds arrd .elder father of mother-ln-lavr who|

-- case^. there ere negative effects on serAcs delfvery. ^

in vler/ of the atxave, the said amendnient m

ertss of led-/teacher In primary schools.

ay be reconsldei^/tDi'ihe
i} . -ivv;.3.

7 t

<
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• t >I t !Sconned with CamSoonner •!
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. M. MUAiiS^ BUTT 
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GOVERNMEr^T OF KKYBER P.4KHT^i^A
-ESTABLISHMENT-DEPARTMENT , ,

No.SOfPoncy)E«feAD/r-3/2020
■Paled PcshDv»'ar the September 07, _____ '

- •.y
; .1: • • !■.> •

lA, .i

i .

£;
X
<u

Gov^mcni of IChyber Pakhtunkh'va,c:
•a Tlic Sccreiojy to 

Elcmenlaxy &. Secondary Educalion Dcp-<ixlnioni*
npi TTTinN OF nIJLE 7f51—IN— ^^™^gvA^I^QST5iS;

n

nillDANCE REGARDING^ _
RHVBER PA«yHT-TlT>rKTnVA CIVIL 
promotion and TRANSFER! 1989.

SubjecU" U( u
&o

rM' g

noted above and to slate that

Dear Sir, • 1Idler No.
■ . directed lo refer to '^our 

2/AppQinmicnl-Rulca023 dated 23.08^023 on 

necessary guidimcc has alrcady been tendered to your a 

■ even No. dated 06.06.2023 (copy cncloscdL_

amI athe subject
ood office vide this department letter of

• 3
8

I
Youjs ftulhfuJfy.

■erfPojicyjSectiq

Fndst. or even No <St dntc
Copy foAvarded to die:-
I PS to Special Secremn-(Reg). EswbUshmentDcpcirWoni-

Addi.inaatSecrcrao-fR^e-").E='=-‘>>«''’”“‘°''’“"';'"‘*
E.siablislinicni Depanment.

1,

2. PA 10
3. PS to Deputy Secrcino' (Pol'cyJ;

\
V

. --i :
\
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. GOVERNMENT OF KHYDBR PAKHTUNICHWA 

ESTABLISHMENT DEPARTMENT 
No. SOCPollcy3ESiAb/l-S/2020 

□atsd Peshawar the September 07,2023

:i
t

{ >.; j

ai
1

t

To

tThe Secretary to Government oFKhyber Pakhtunkhwa,
Elementery St Secondary Education Department

GUID^CE REGARDING DELETION OF: RULE 7(5] IN THE 
KHYBBRPAICHTUNKHWA CIVIL SERVANTS (APPOINTMENT, < 
PROjjlOTION AND TRANSFER] RULES, 19B9.

tv
I \

Subfect:-1

I :I
• ' I

Dear Sir.

I am directed to refer to your letter No. SO(Prlmary-,M)/E&SED/2- 2/Appo!ntmcnt- 
Rule/2023 dated 23.06.2023 on the subject noted! above and to state that necessary 
guidance has already been tendered to your good oHIm vide thls department letter of even 
No. dated 06.06.2023 (copy enclosed].

V .

• *. 4

/
I

? t* /•\
■■ Yours ralthfhlly,

j

•' }

SecUon Officer (Policy) 1

\

» •' i
Rndst OfHVfln No & dafe.(

I

Copy forwarded to the:*
1. PS to Special Secretary (Reg), Establishment Department
2. PA to Additional Secretary (Reg-n], EstabllshmentiDeparbnent
3. PS to Deputy Secretary (Policy), Establishment Department

t

I

f

r
* < if. t liI 4/

■ .'i -I

»
f

Section nicer (Policy) i

■ f
i , :

s
i
I

f
!k- ;

*
t1

4
f Ir Vt 1,

attestr-
•'/

A.. -n-BUTT ‘Advocate Supr^ Court
*.WP4U^^O^^AZt^ULLAHV3SOVrCPPa4^ .
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AnnexureVo. Dated: 2fi.m.7n7A

wSrTarPe^hrwT^"^ Pakhtunkhwa. Establishment Department,
2) Secretary to Government of Khyber Pakhtunkhwa,

Education Department. Civil Secretariat. Peshawar
3] Director Elementary and Secondary Education Department

, Civil

ElementatV 'and Secondary
/■ - i . >

IREPRESENTATinM ^PAINST__ IHE i IMPUGNED NQTIFtrATinN REAPlMr.
N9rS0fPQMCYlE&AD/l-312O2n, dated 06/08/2020. rOMMIIMrrATPn Tn 
secretary to government of khyber PAKHTIIMRHWA. RI.RMPNTARV /b
SECONDARY EDUCATION DEPARTMENT VIDE LETTER nnfi/nfi/2n23. WHFPPIM IT 
WAS STATED that sub rule 5 OF RULE 7 OF KHYBER PAKHTUNKHWA riVIl. 
SERVANTS fAPPniNTMENT, promotion and transfer! riii.fs. iqrq STAiunt;

Sir/ Madam:-

Your Honorable authority promulgated Notification.No. SO (Policy) E&AD/l 3/2020 '
to Elementary &-Secondary Education vide letter dated - 

- 06/06/23. wherein it has been made mandatory to the employees to avail the promotion,
0 Jerwise. disciplinary action shall be taken against the employees. That, as per notification No! ' 
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment. Promotion and • 
Transfer) Rules. 1989 vide notification no SOR-Vl (E & AD)/l-2/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletiori of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants 
(Appointment. Promotion and Transfer) Rules. 1989 in respect of which the Establishment 
Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 dated Peshawar the June 06th, 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the 
Khyber Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules. 1989 has ' 
been deleted vide notification dated 06-08-2020 and< .therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide No 
SO(Primary-M) E&SED/2-2/AppoIntment Rule/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and ■ 
Transfer) Rules, 1989 as it had negatively affected a'large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules. 2011.

it Is, therefore, humbly prayed that on the acceptance of the instant 
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED 
06/08/2020. communicated to vide letter dated 06/06/2023, may please be declared and 
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards
ATTi

Irum'Naz
^‘MUAZZ

Wife of Shakeel Ahmad

Resident of Peshawar

* .
■ .'I .
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Advocate Supreme Court \
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

NB-Z- Appellant
Versus •' *.

•t • ✓t

• /I. GovernmentorKP & others
Respondents

i <
I

^(tfiB ^f^effant)
.t

s
I

i

i o hereby appoint and retain

.. MUHAMMAD MUA77AM BUTT ASC. MUHAMMAD AIIKKI. RIITT AHf
' BASSAM AHMAn SinniOIll AHC

V

&
ASSnr!ATf!S OP M0AZ7AIVT LAW FIRM-'

1•f t .• «
T

to act and appear for me In the above Suit and on my behalf to conduct and 'prosecute (or 

defend) the same and ail proceedings that may be taken in respect of any petition 

' ■ connected with the sam 5 or any decree or order passed therein and Applications for review 

to file and obtain return of documents, and to represent me/us and to take all necessary 

steps on my/our behalf in the above matter.

.*

\
I :•

«.
■; 1 agree to ratliy all acts done by the aforesaid Advocate in pursuance of this Au^ority,
:

QhMTt. M«3
i

APPELLANT

ACCEPTED

MUHAMMAD ADEEL BUTT 
Advocate High Court

; MUHAMMAD MUAZZAM BUTT 
Advocate Supreme Court i

j

BASSAM AHMAD SIDDIQUI 
Advocate High Court
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