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BEFORE THE SERV]CE TRIBUNAL KHYBER PAK}ITUNKHUWA
Vel e PR
Service Appeal No R’ ’ Q% l2024

In Refto
Irum Naz wife of Shakeel Ahmad‘PSHTx

o §

Resident of Gulbahar no. 2, Anwer Asad Colony, Peshawar

\
~

s ...Appellant -
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to: Government of Khyber Pakhtunkhwa, Elementary and Secnndary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near
MPA Hostel, Peshawar .

RESPECT FULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as anary School Head
Teacher.
e e Copy,eﬂAppomtment ietter is armexed as &nng_zml:e_ﬁ
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer} Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees'is always optional and the empioyees
as a matter of right may avait or forego their promation and the next employee in
seniority list is to be promoted. ‘

That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promation
rules are not made applicable - with retrospective effect. The’ roles framed are .
published in the Gazette ‘notification and part and parcel. of, KP. Civil Servant
Appointment, Transfer and Promotion Rules 1989, “ o

: !
That Government of K.P without Fo‘lawing the rules position mentioned in Para 6 ~
above promulgated Notification 'No. SO {(Policy) E&AD/1 372020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 X
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:-

=t -« .- " "Furthermore, those officérs/officials who do not
' comply with promotion order of the competent authority
or try to evade promotion through different means shall -
be proceeded against under. Khyber Pakhtunkhwa Civil

‘Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department {Regulation Wing) deleted Rule 7(5) in -
the Civil Servants (Appointment,* Promotion and Transfer} Rules, 1989 vide
notification no SOR-VI (E & AD}/1-2/2020 dated 06-08-2020.

Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached

as ﬂm!exu;:g B

ol
That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa -
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Anpexure C

That thereafter the meeting was also held in the office of Additional Secretary .
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward .submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & -
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider‘the amendment mafle in‘Khyber
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Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer} Rules, 1989 as

it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Apnexure E

That the respondént vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority ar try to evade -
promotion through different means .shall be proceeded under the Khyber
Palhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

“That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President .but the .
grievances of the appellant have not so far been redressed. ,

Copy of Representation against the said notification is annexed ds Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer} Rules, 1989; the petitioners filed this Hence, the instant _
service appeal is filed on the following grounds:-

Y

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive -

P A )

notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06,/2023 are liable to be set-asidg.

That there are no terms arid conditions of service -mentidned in' the appointment
order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with .
their posting. it is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of.seniority cum fitness are

~ " “grantéd promotion to next rank. : t-

c. Thatas per Civil Servant laws, promotion is a kind of appointment which is always

optional to get promotion or not, hence the impugned nofification is void, illegal and

. .against the law and the same to the extent of the appellant is liable to be set-aside." -

~

d. That it is further submitted that on account of grant of promation, some employees

who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be -
compelled to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion.it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be seta:side.

4
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cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the .-

next employee in seniority, aspiringtfor promotion could be promoted.

That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the taw, pungent and is a blunt -
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would riot be able to
serve.in the department and which shall amount to the snatching of bread.and
butter of the poor employees

‘It is, therefore, bumbly prayed that on the acceptance of
the instant Service Al:fpeal; the impugned Notification bearing
No. SO (POLICY) E&D/M-3 1-2020 DATED (06/08/2020,
communicated to Respondent No.2 by Respondent NO.1, vide .
letter dated 06/06/2023, may please be declared and ordered to
be struck down being Void, Uitra vires to the Constitution of
Pakistan and against the fundamental principles of natural
justice, K

It is further prayed that no penal action as proposed and
envisaged in letter dated 60/06/2023 may be declared as
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also bhe

granted to the appellant.

AFFIDAVIT:

I Irum Naz Wife of Shakeel Ahmad

Resident of Peshawar do hereby
solemnly affirm and declare that the
contents of foregoing application are
true and correct to the best of my
knowledge and belief and nothing has
been concealed therein from this
Honourable Court

Gun M“fr

Deponent

Through

Appellant

Muhammad Muazzzam Butt
Advocate Suprgme Court

Muhammad Adeel Butt
" Advocate High Court .

i

Bassam Ahmad Siddiqui
Advocate High Court
LL.M- Human Rights
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‘BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
C.M No /2024 N

In
Service Appeal No . /2024
Irum Naz X
V/S .
Governrﬁent of KP & others
; {
APPLICATION FOR SUSPENSION OF IMPUGNED
NOTIFICATION SO. (POLICY)E&AD/1-3/2020 NO. DATED
06/08/2023 AND PROMOTION ORDER DATED ) 29/08/2023
TILL FINAL DISPOSAL OF MAIN SERVICE APPEAL.
Respectfully Sheweth:- ' SR A

r- ' " . . .
1. That the instant appllcauon may be treated as part and parcel of service appea! of the .
appellant.
( ' :
2. That the appellant has brought a good prima facie case and balance of convenience also
lies in favour

3. There is likelihood of success of the appellant in the lis. The impugned notification
dated 06/06/2023 is against Section 25 of KP Civil Servant Act, 1973 and promotion
érder dated 29/08,/2023 of the a ppellant/applicant is also to be set-aside. -

4. Thatvaluable right of the appellant is involved.

’,

.

“In view of the above itis humbly prayed that notification No. SO(POLICY)E & )

Ad/1-3/2020, dated 06/06/2023 and promotion order dated 29/08/2023 to the
extent of appellant/applicant may graciously be ordered to be suspended till fina!

disposal of the main service appeal. 0,9 '

Appeliant

AFFIDAVIT: through

2

| Irum Naz Wife of Shakeel Ahmad Muhammad Muazzam Butt .
Resident of Peshawar do hereby
solemnly affirm and declare that the
cantents of foregoing application are
true and correct to the best of my

Advocatn_a Supreme Court

knowledge and belief and nothing has Muhammad Adeel Butt
Eif:m;ﬁe;;ﬁ therein from - this Advocate High Court’

CQ/W,. Mlg'.

Deponent
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v Dist. Govt, KP-Provincial

. * District Accounis Office Peshawnr Dist,

Ty " Moathly Sulury Statement (May-2024)
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1

l'crsorﬂ'lnfarmatlnn ol Miss IRRAM NAZ dhw/s of MAQBOOL AHMAD
Personnel Number: 00046827 CNIC: 1730197022712

NTN:
Date of Hirth: 03.04.1973

Entry inlo Govt. Serviee: 05.11.1996 Length of Service: 27 Years 06 Months 028 Days

Employment Calegory: Vocational Temporary
Designation: SENIOR PRIMARY SCHOOL TEA

80678693-DISTRICT GOVERNMENT KHYBE
DDO Code: PW6573-District Peshawar

Payroll Section: 402 GPF Scction: 001 Cash Centerz 76 -
GPF A/C No: EDUPRODOD37 GPF tnterest applied GFF Balunce: 322,901 00 (provisional)
Vendor Number: -
Puy and Allowances: " Pay scale: BPS For - 2022 Puy Scale Type: Civil  BPS: 14 Pay Stage; 22
Wage tvpe : Amount Wape type Amount
0001 | Basic Pay 60.810.00 1004 { House Rem Allow 45% KP2| 8.640.00
1210 | Convey Allowance 2005 2.856.00 1300 } Medical Allawnnee 1,500.00
2148 | 15% Adhoe Relicf All-2013 796.00 2199 | Adhac Relicf Allow (31 0% 535.00
2316 | Teaching Allowance 2031 3.036.00 2341 §Dispr, Red All 15% 2022KP 5,787.00
2347 | Adhoc Rel Al 15%4 22(PS1 7 5.787.00 2378 | Adhoc Relicf Al 2023 35% 20,674.00
Deductions - General
Wagetvpe Amouat < Wape type Amount
3014 | GP'F Subscription ‘ -3.900.00 3501 {Benevolent Fund -1,.200.00
3543 | Professional Tax -1.200.00 3609 | income Tax , -1,881.00
3990 | Emp.Edu, Fund KPK -135.00 4004 | R. Bencfits & Death Comp: -600.60
Deductions - Loans and Advanees .
L'Lu:m I Description l Principat amount I Deductiun I __. Batanee _l

Deductions - Income Tax

Payable: 29,008.38 Recovered 1il MAY-2024:  19,876.00 Exempled: 7251.70 Recovernbic; 1,880.68
Gross Pay (Its.): 110,421.00 Dcductions: (Rs.): -8,216.00 Net Pay: (ts.): 101,505.00
) \
Poyec Name: IRRAM NAZ .
Account Number: 4106559673
Bank Details: NATIONAL BANK OF PAKISTAN, 231516 GUN) GATE GUN)J GATE, ’
Leaves: Opening Balance: Availed: Enrned: Balnnce;

Permanent Address: PESH

City: Peshawaor Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Officinl
Temp. Adress:
Cily: Email: imumnazedu1973@gmail.com LA .
. ' . ' . 7
v .‘ Lot LA
N ATTESTAHD
t M. MUAZZAM BUTT

Advocate Supreme Court

System gencroted docment in accordance with APPAL 4 6.12.9(87333/24,05.2024/:3.0)
* All amounis are In Pak Rupecs

* Ervors & omissions excepred (SERVICES/OL, 06.2023722:03:40}

J -
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2 ' : GOVERNMENT Of
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
(REGULATION WING) . '
NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber
Pakhtunkhwa Act No XVl of B) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the
Khyber Pakhtunkhwa Civil Servants {Appointment Promotion and Transfer} Rules 1989, the following
further amendment shali be made, namely: . '

“ ' AMENDMENT

In rule 7, sub-ruler (5) shall be deieted. ' T

CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy is forwarded to :- ) , .
. s :
Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
The Principal Secretary to Governor, Khyber Pakhtunkhwa.
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
All Divislonal Commissioners in Khyber Pakhtunkhwa,
All Heads of Attached Departments in Khyber Pakhtunkhwa.

All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa. PR
All Deputy Commissioners in Khyber Pakhtunkhwa, T . IR
- The Registrar, Peshawar High Court, Peshawar. TR Y

. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar .

. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.

- The Deputy Director {IT), E&A Departmen

. All Section Officers in Establishment & Administration, Department.

. The Section Officer { Admin), Administration Department with the request to arrange 20 gazette
copies, : .

- The Caretaker, Administration Department.
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A VERWWMERT OF HaveEp PAKBTUNKHIA

AT ELEMENTARY

2, o ; AMD ?l%GDHDi\RY EDUCATION DEPARTHENT -
ke CIVIL SECRETARIAT PESHAWAR o
T {Phone Kn,091.9223507) e E
T ' M0.SO (Primory-MYEESED/Z-62023
Daled Pashavias the, June 26,2023
T )
The Direcior
Elemenlary & Secondary Educallon Deparlment ..
Khyber Pakhiunkhwa, Peshawar, Co R
£2iz Ulah Kthan ' Y/ Y%
Presidenl -

All Primary Teacher's Associafion, KP

.

- : YBER
Subject: GUIDANCE REGARDING DELETION OF RULE 75 114 THE “HOTION

PAIKHTUNKHWA CIViL SERVANTS (hPFDlNTMENT,. PROMO IS
AND TRANSFER} RULES, 1988.

. L

| am diteulled o tefe lo the subject nolad above and lo gncigsg,}\arg_ wt::

a leller of Eslablishmenf Dépa:tmenl letier Mo. 50 (Po!lcy)E&ADH-BjZ?ZUZ :;3 .

06 June, 2{}23 and lo siale {hal the subkar.l meeting Is 1o be held on 06 I.Ily, P
11:00 AM In (pis deparimen! under the Chalrmanship of Addlllonalrs?cre ary {i

g&.SE Depariment In his office.

pule 3 representalive of your

. Iherefore, requasted to de !
e {tme & venue as rlnsniinnad

nd the meeling on 3 dals,

1 . - !‘

2.

SR .
Encl: AA 3 "é]c/ | &I / |
: _ .
~ '1:) )
MUHAMMARISHEES )
sscno:} OFFIOER-{PRIMARY M
Copy fuﬁqarded {o ffe: _
' htunkhiwva-.
1. PSto Secre}aw. E&SE Depariment Khyber Pak _ l; >
| . - /v"
' o LE)
¢ & SRIMARY MAL
/‘) secTION OFF'cf?-'{ 7 Jv/hL
E D
WP4442-2021 AZIZULLAH V5 GOVT GF PG4I M. MU BUT

Advocate Supreme Court

19 » e r————
by - -
. .

Vo m—— i bl Aty P A e o v ek
.



—

Do

Ble
" NnSO [Prlmaqr-M)/B&SED/_Z-G/ZDB
Dated Peshawar the June 25% 2023
To

The Director

Elementary & Secondary Education Department
Khyber Palthtunldwa, Peshatvar

Azlz Ullah Khan President
President

All Primary Teacher's Assaclation, P

Subject: GUIDANCE REGARDING DELETION OF RULE 7(5} IN THE KHYBER
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION
AND TRANSFER} RULES, 1965, . .

tam directed to refer to the subject noted above and to enciose here with a letter of
Establishment Department fetter No, SO (Policy)E&AD/1-3/2020 duted 08 June, 2023 and to stats
that the subject meeting Is to be held an 06 July, 2023 3t 11:00 AM In this department under the
Chpirmanship of Additional Secratary {Estab) E&SE Department [n his afftee,

2 You are, then{!’nrc. requasted to depute a representaive of your respectve - -
Doparument to attend the meeting an a date, Hme & venue as mentloned ahuve.-pleage_.

z

Encl: AA

(MUHAMMAD ISHAQ)
SECTION OFFICER (PRIMARY MALE)

Copy lorwarded to the:

1. P5 to Secretary, E&SE Department Khyber Pakhtunlihwa,

Wale

I Y

SECTION OFFICER (PRIMARY MALE)

D N
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MINUTES OF THE MEEfING

EGARDD ;
_PROVINCIAL_PRESIpENT AUy AR PUCANON SUSMINTED BY_mg._AIn_y

.lﬁ&ﬂ‘! JEACHERS A;:gg]e;[gu EHYEER PAKHTUNEEWQ
ESARDING OF DELEION At amn :
£7 )
TRANSFER I_||E ; S]INT WVIL VANT [A PO MENT =) .
A meeiing regmdlng the sublect motter waos held on 04.07- 2023 ol 11:00 At
under the Cholimonship o Addillonct Secrelory Esloblishment In hl! O"]I:E. The

‘allowing atiehded the meeling, - . Ty
- - 2. ]
. 51“' | NAME DESIGNATION B
: M. Forol Wahid ' Duphlv Dirgelat Establishmenl of 6!:::Inmlc
I Elemnnlprv L Secondaory Educallon Dapariment

Provinclol Prestdeni All Pimory Teachcrs
- Assoclallon
Khybet Pakhlunkhwa

General Sezoretaty APTA Posthowor

2 1 Mr, Axiz Ulloh

3 | Mr. Ratgqal Uiah

Sacllan Oillcer (Primeary) EASE Deparmenl Civil

4 | Muhemmod ish
- TL:?_“ S Secrelartal Rh\:bir_l’uill'lt{rihvﬁ'l’,mhnwm

2. ' The meeling slored vilh recilofion iom The Holy Ouron, The chair welcomad
the parllcipanis. Ihe Depuly Director [Eslubiishmenu ol Direclorote ol Elemenlorv b
. Secondory Educallon brieled the larum regmd!ng ‘ogendoilem’in deipll. P,

3, Alter Inreadbare discussion if was declded Ihal Dreclorale al Eemenlory’e !
Secondary Educalion Deparimen! may examing Ihe case propery and submll’'a
sell-coniclned/cansolidaled cose lor onword submislon o Esloblishman

Deporimani-{or lurlher nacassary aclion.

Tl'{e meellng @nded wilh o vale of {hanks from the Chalr.

{Mr. sa%wﬁgd; - /(hlr[A;: Wiah} . .

1 4+

Deputy Diroclarel “ provinciol Prestdent

Frirmary Teachars Assaclation
. fest D?purlmenl £hyber Pakhiunkhva !

e N
Aod
(M. ﬁmmm S " (Muha) !.d-rﬁq]/ \

Secllon Oficer {Primary-Male)
Gcnc;aelj’l:‘:‘:;t:rcw Ara E&SEﬁ’:-:‘;fmenl
{(Abduflah)’
Addillcnal Secrelory {Establishmenl}
E35E Deportment

e 20~ A A " —— m—— -

, M. MU ‘BUTT
A Advocate Supreme Cogry
. Waed2-2021 AZIZULLAN VS GOVT CF PGa3
A
.
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UTES OF THE MEETING REGARDING APPLICATION SUBMITTED & 2 lj"
PROVINCIAL PRESIDENT ALL PRIMARY TEACHERS ASSOCIATION KHYBER PAKHTUNKHWA
EGARDING OF DELETION OF RULE 7{5} [N THE it SERVA POINTMENT, FROMATIO
& TRANSFER RULES 1083, '
A meeting regarding the sublozt matter was held on 06-07-2023 5t 11;00 AM under

the _Chnlrmanshln Ff A't_idltlnnal Secretary Establishment (n hls office, The fnllo\irlnh attended
the meeting

"'E:a'c'.. | . -:

]

o — e

) o "

Sit | NAME t DESIGNATION )
Mr. Fazal War[d Beputy Director Establishment of Directorate Elementary &
. Secondary Education Department L

{ Mr. Aziz Ullah Provinclaf Pestdant All Primary Teachers Assoclation;
Khyber Pakhtunkhwa ;

{ Mr. Rafagat Ullah General Secretary APTA Peshawar . !

1 Muhammad Ishag Sactlon Officer (Primnry} ERSE Department Clv]! . <t
Secretarlal Khyber Pakhtunkhwas Peskawar

2. The mesting started with 'recitation from The Holy Quran, The. chalr welcomed the

participants, The Deputy Director (Establishment) of Directarate of Elsmentary & Secondary
Educatlon briefed tha forum regarding agenda Item In dotall, - ‘ te

3. After threadbarg dlscussion It was decided that Directarate of Elementary & Secondary '

Education Department mtv examine the case properly and suﬁrﬁ{t ‘& ‘gelf .
contalned/consolldated case for onward submissian to Establishment De;':artmehé for.further )
necessary action, T t
) | s
The meeting ended with a vbta of thanks from the Chalr, 1

. {n;u-. Fazal Wahld) o

Deputy Director-1 .. . v

- E&SE Department

-y

{Mr. Rafaqat Ullah)
General Secretary APTA - S
Peshawar

{Muhammad Ishag) -
Section Officer (Primary-Male)
E&SE Department

— - . 0

Provinclal President
All Primary Teachers Assoclation
Khyber Pakhtunkhwa

.

(Abduliah) 1A j
R L VRV V7t 74 St

Advocate Sui;ge;ﬁe oury ¢
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—— e —



B D —

- aema -

Hno am:udng mm;pv

J.LN

ErSd 4D IADD SA K INZIZY !IGZ'ZMM."L'I

V 4 v
) -
v ! o ¢
1 4 . on ! 3
'y o ¢
v vaInREE g 2940y

napuanpd .uu;muang 3 Letinnapy
.- (Im1vqeis3 ) QUSRI IUTIISE Y

l ’ C L tdaydezow ¢
\ ypsmpzang (U307 K0IING OL I T
o ' 201 51 #0048 21 fo o)
- eNaqpig
UAUYHIIEYO S 229800y p{ l

uojtnanpy {upuo3ag 3P Lotiowayy
3y qnu:ﬂ sopPiiauyunsty

~

flfﬂrl

a.ma;d suoyyao Liorroan puz jemasd Jof) p:qunr ﬂ o3 4L

':nmmw upjiowedd l"""‘”’{"‘ha
Jo c‘funaam g fo uopaupuos of sopd jomfes wapn A, iAger A2y papiaosd
P13 Hpu Sty wy eorapusiey oy fo suupoagdey fo pantiusrs g dow 91-8JF MUY salovay
1oy paredosd 1) 1y S, T1YIDRY, Djoussq  fo eoyquuny i o nﬂ:mnn.‘?:u a123ffe anoiy (S)e
- s7ny Jo vopapap P 1oty tayuido grasasu) fo xy 23yffo S{tp *3a04D :lpfo B b} .
DI PAr0pyRIUD3 fo uajrrjmyns 0f pIYT WISy g
_roy auffu gy 9’.6’0 5N} 10 SuRsySoITy AUojasasg puupppy tuny fo Uy ooy d
3yt spun play rIoz-0-9 pawy duiaaw fo rawmupe ay fo @) 1 ) UL e
. "FZ01-90-L1 PIDP CZ0YMmpioddy - 1a3s R (H-Lowpd)
pSoN 4013 spw axffo pood mod wouf asffo sy Ag poapasas Fus Jwor wgf e
ubjipuos L1343 23pun uopowosd (da330 0f ILOASIT (I3
£33 vodn Kooy 53 4 ueyrowet odsof Jo sulasp oy vupavad ou sirxe 94241 1oy
{10042 £1jo311032102 €202-90-9 PAOP DIOU/E-1/QVF3 (121j04) 05 oy sapap spia (Sugi
uouomisy} jawiodaq watigrqoIrg. caupunitnyod £3gA0y fo jusiunsanan) it thyg s
: 2uapinil Aiossa3zu sof LzoZAuIIUIOddYyE-2/Q3SPT UN~Loig) OSON
4313} 3pin paussau0y Jauonb iy or owor sy papsmiasf 231ffo Jood ol Joipi .
nopauest
fu J:ﬂ'u :ny umuy :um 41 {3330 04D U) JUDAIDE 11413 041 fo 2apoSosnd apst
“opplies Aidna Uy uojjawss, (92330 0} $11OAL3T fla}a 311y uadn Lo Tpyo 5315 oy {:}
'(202-20-50 POP LBGIIN
J.m.‘r; apia spsoa Supaogof ay) uy asyfo pood el wosf ssunmni myinos aapffo sypr oy .
UZOZ"80"90 PRIOP ULOL/E-1/(QVF3) IA-HOS 'oN O uojuafjiou opja
(Gest rapny aafidoag p uvupowosd urwpoddy) sruosiay Hapo oy ‘ﬂ'h! oy PR
[duggr vopopiivy) wawndaq imonagsiigoicy DMLY S3qAY fO IIUNIIADD 18K

e

;., L3y §o 9502 3y fo pmmﬂ;:uq i} imugo ot jb;.:q fuosant
} m fuo onogn pm: 133fyne ot o £I0L-£0-0F pop £20L/LS sy iy fo ”'"“"1'-”"1’}\' n . .
vl 'rfﬂ.?.s‘vzw-'ﬁﬂwf-u)as'm AN} i 0 a3for o posap we |

s 40007
- 42afgng

INILITIN I A0 STINNITY

. “IBHNDIED] ORIRUIIYOS 23981y
runw:.md:a uoynangrg fopuozag p 'C'Wlﬂmﬂm
‘oo g} 233100 Hiofia0g n;u_/\

WO HOIED) U IS Yptisey RMSLLS~140
-/ J-Z paog 1503 jeama s “ﬁz}s/n!o e oN
ABoDYSad ‘um:p;um:mug Jaqrﬁw 5] ’7/15’

b7 -

-

Ll I P




.._‘@g -

-

-Bjc-
: PIRaTwsTe oF ELpnEnThRy & SEnprRy  EpuATIoN, 1epK
-} ' o o : ' ﬁ%ﬁtﬁg_&y
ecdion o-ﬁetnj(f’ﬂmmy- als) .

. StCDh),dgy Edﬂmhhn qu\fhmd_ |
- ‘LPV-; P!.s if ,' . | *
Sufjed + Minugs of Meeting . |
P20 o ctuded o wfs o Jeer 0.5 By W)E 4651/t
Minstes of recting|XT/152 died 50-7-1023 on eubgeds olted abye ‘Grdicdo
presint bnlef kzs'?a')y‘qlm.‘} ‘backand 6 cur ay urder:. T
* Thad Govtmimauckof 1P Eshbliad dapeahmat (Regultiin Wing)
Added e F(S) fn civil Seangs (Appgintimuit, promstion, Tandr s 1961)
Vde nafifieading 1Ny (o, SDR-\:I(ES,ﬁD)l-shnzp clakd ob-e8-1n0.

© Thet $i @ gght gudane - Yooy gocl uffice \in the 'ﬁﬂbum-@
words wvide Jelled . g983 g ob-euw)

(N 7 iy Sblifatny  vpon cill Seiemt o cecept pramstia,,
W presgelice of 6l Seant o elber ceceptHomeburn 1he

e e e gl | '

. ‘o m‘“’t Ej:-“ ood oﬁ&f; Forunded the me to qjuate  Cengeied
g v Jefel o (anw)fq&fn/z-z‘/ﬁqﬁw(am fr mcessany

i <ot Hhe gvemman o ppED{pgulite Whg) vide feter No. S0 (foiey)

vy E%AD[42)2090 deded g-0p-18m AgMallyf shdd Aot hare - o

S T pwisin o e [Fop momdian, 9 & Wiy vpans eveny vl

. Semant o c:.ccg;ﬂ Pondhy gndey _-eﬁujmﬂ Gondrhon,

o Thed in Ot of he el of by meedi deded, 6-69-2073
bald Unda 'lhﬂl Clminmhsh.‘p o]? Hon. Hd‘.‘lf?'fomﬁ Sec_;e;l'qu Eﬁhbl-ﬂh

-ment ot e %ce.%} e h bearn e
il o T o alkd f Wmsion: =§ "

! s
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%_; : CIVIL SECRETARIAT PESHAWAR | -

{Phono Ho.091 -8223587)

e

F .

ko,
SO!Pdmary-M)E&SEDR-UAppo!nb-nent-Rule 42023
Peshawar Dated 23"’ August, 20723

T"ra B=tratary (o Gavi. ol Khybar Pakhtunkhwa
Evtabiehment & Adminicttation Degartment,

FEeohwar
.
SUBSECT: - ¢ HCE . po ; o o "
_EERVANT (APPOINTME BAP
1889),

) am directed to refer to your latter No. SO(Policy)/ ERAD/ 1-3/2020 dated - ¢
5" Jm‘e 2023 and 1o stote that aRer defedon of rula 7(5) Khyber Pakhtunkhwa Civil
Servant (ﬁeobnhna\t, Promotion & Transfer Rules 1989} It has been Intimated that thosa
officers/ nfﬁdsls via do not comply vith promotian arder of the campetent authar!ty or
ry W evade promotion through different means shall be prnr.eed under Khyber

Pa‘mbw.rr.-ra GrAl Servant (Effidency & Disdpline) Rules, 2011,

O

Z In tis connection it Is suhrnlttzd that In some cases lady teacher of piimary
\ovel ving aveil sudh pramations have to face sertuUs Inconviance whlle they -hava to
perform duties In the remotest station vith no residential or émnspdrt facility Most of-

them gr2 ma
r:-a.maﬁ Yhere Gre negative effects on 5*31'41:5 deltvery,

mdlad-;teadwmpdmawsdwoh.

Copy lorerasded to the:

1. DirectonERSE Khyber, pakhtunthwa.  pakhturpWas

2. 5 o.Secemry, msé Department Hhybe

WP4442-202) AZIZULLAH VS GOVY CF PG43
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in viewn of the above, the sald- amendment may be recansiderad 3

rried with kids and eider father of mather-In-lov whn!heed care., Ini such
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" GOVERNMENT OF KHYBER PAKHTUNKHWA
 ESTABLISHMENT DEPARTMENT .

No. SOfPolicy) E&AD/1-32020..
07,2623

-
TR T
i

: ' :palcd peshawar the September

-

Subjeci:-~

Dear Sir,

2/Appoimment-Rule/2023 dated 23.08

ncccssa;ry puidance has al
. even No. dated 06.06.2023 (cupy cnclosed).

_ Youws faithfully,
: - Sectig er (Policy)
Endst. Of even No & date | .

The Secretary to Gnv;mmr.m of Khyber I?qkht_un_khwﬂ‘ e
Elcmenary & Secondary Education Deparlment. :

GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE
KHYBER PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1982, " .

‘| am dirccled o refer to “your leter No. W&SEDQ'-

2021 on the subject noted above and to siate that

ready bzen tendered to your good office vide this department lener of

7

Copy forwarded to the:-
PS o Speeial Secrelany (Reg). Es
PA 10 Additiona! Secretary {Reg-

w1y -

-

1oblishment Deparmanl. )
11}, Establishment Depprunenl

e,

. IS 1o Depury Scercwry (Policy), Extablishmen Depanmen. \ @k ,

Fo o~

-

—

“.

ATTE

MUAZZAM B

Advocate Supreme Court
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GOVERNMENT OF KHYBER PAKHTUNKHWA
' ESTABLISHMENT DEPARTMENT:
No. SO(Pollcy)ERAD/1-3/2020 -
Dated Peshzwar the September 07, 2023

Ta i
The Sler:retary to Guvernm{ant of Khyber Pakhtunihwa,
Eleméntary & Secondary Education Deparmment.

Subject: - GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE
KHYBER PAKHTUNKHWA CIVIL SERVANTS [APPOINTMENT t
PROI\‘!OTIDN AND TRANSFER) RULES, 1989,

Dear Sir.

{ am directed to refer to your letter No. SO{Primary-M)/E&SED/2- 2/Appalntment-
Rule/2023 dated 23.08.2023 on the subject notedi above and to state that hecessary
guldance has already been tendered to your good affice vide mls_dEpartm;nt'lettér of éven
No. dated 06.06.2023 (copy encliosed).

» .
~ A

et o

T

: Yours falthfnlly, '

l ' ' Section Officer (Pollcy)
Copy forwarded to the:- : :
1. PS to Special Secretary [Reg), Establishment Department
2. PA to Additlonal Secretary (Rep-I1), EstablishmentiDepartment.
3. PS to Deputy Secretary (Palicy), Establlshment Depart:rnent.
' [ 4 A |
vy,
. Section nlcer (Policy)
- t
d'ff' i, b - PN N ' : ';
’ ATTE

WP4442-2020 AZIZULLAH VS GUVT CFPGAY . : Advocate Supreme
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Dated: Zﬁ-ﬂ‘_ll -2024

1) Secretary to Government of Khyber Pakhtunkhwa, Estabtishment Department, Civil
Secretariat, Peshawar

2} Secretary to Government of Khyber Pakhtunkhwa, Elementary 1and Secondary
Education Department, Civil Secretariat, Peshawar Cl ey ! T
3) Director Elementary and Secondary Education Department " i\ ‘

Sir/ Madam:- | ‘ ‘ .

Your Honorable authority promulgated Notification.No. SO (Policy) E&AD/1 3/2020, °
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
- 06/06/23. wherein it has ‘been made mandatory to the employees to avail the promotion,
atherwise, disciplinary action shall be taken against the employees. That, as per notification No. ~
SD {Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and --
Transfer} Rules, 1989 vide notification no SOR-V] (E & AD}/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment
Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the Junre 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and: .therefore, no provision exists to decline
or forgo promotion and it is obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department vide No
SO{Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and .
Transfer) Rules, 1989 as it had negatively affected a' large number of teachers and especially
female teachers. In the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance hds already been provided to the department and therefore no provision
exists to.decline or forgo promotion and those teachers who do not comply with the promotion
~ order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

. it is, therefore, humbly prayed that on the acceptance of the instant
representation; the Notification -bearing No. SO (POLICY) E&D/1-3 1-2020 DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and
ordered to be struck down being Vaid, Ultra vires to the Constitution of Pakistan.

_ . -
B.est Regards A&”’" MAB | ATT

Irum'Naz
' M, MUAZzzZ
Wife of Shakeel Ahmad ~ Advacate Sypreq, Cour

Resident of Peshawar

L]
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l. Learned eounsel for the appellant present.

’.

= Let acpresudmission notice he issued 10 the ; ,

respondens dwoupgh  TCS  Gor subinission ol

reply/eamments, Appellant is dirceied 1o deposit 105
mp l

expenses  within threc  days. To come up  lor

replyfeommuents as well 2in preliminary hearing on

[ ]
HL06.202.0 betire 8.3, B8 given to learned eounsel ;
for the appellant.
B, Ablongwith he  seevice appeal there is an
application lor  suspension of" Newifiemion  dated

06.06,2023 and letier dited 23,08.2023 il the inal
disposal of main service appeal. ln the meanwhile, ne

adverse aetton shall be taken against the appellan Gl

m:.‘ll ditte of heanng,

- L4

v llf't'tl tn be prae copy(Muhmnmad Akbar Khan)
/) Member (%)
7

/

s nl.lnnl.lnu.l
veenr $gtbhaanng
Ialruu /

Date nf Praaniaticn of, \““ -""““J

|-1!l....‘ H n . - .
Coniit” - f/ .
Urgoet -

Tpatals cea . j / '. B R

feyme i .
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

-

: LROM NAZ. ) Appellant
Versus RNV
. ' Governmentof KP & others _ '~ - A :
: Respondents

<’

It ao%:zpaffm) o

(10 hereby appoint and retain

*

" to act and appear for me in the above Suit and on my-behalf to conduct and’prosecute {or
", defend) the same and, all proceedings that may be taken in respect of any petition

'.ff coniected with the same or any decree or order passed therein and Applications for review

L to file and obtain returL of documents, and to represent me/us and to take all necessary
. steps on my/our behalf in the above matter.
4

i -+ lagree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

Gun Ny

APPELLANT

ACCEPTED

: MUHAMMAD MUAZZAM BUTT MUHAMMAD ADEEL BUTT
..-Advocate Supreme Court Advocate High Court C oy

M»é‘@w o

BASSAM AHMAD SIDDIQUI
Advocate High Court




