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BEFORE THE SERVICE TRIBUNAL KHYBERPAKHTUNKHUWA '
InReftd

•i
I..

q^lService Appeal No_ /2024

Nasim Alaui Son of Muhammad Yousaf, PSHT 

CPS Yousafebad, Tehsil & District Peshawar
Appellant

VERSUS

1) Secretary to Government of Khyber* Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of 'Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar f

3) Director Elementary and Secondary Education Department Civil Secretariat Near MPA 
Hostel, Peshawart

^.Respondents

SERVICE APPEAL lINDF-R SECTION 4 QP KPK SERVICE TRIBUNAUVCT 

1974. ^ AGAINST THE » IMPlIfiNED NOTIFICATION BEARING

I

!•>
Nn..SQfPOI.lCVIE&AD/1-3/2n20. DATED 06/Q8/202Q. COMMUNICATED 

*'tO respondent NO- 2 VinR LETTER DATEH nfi/nfi/2n23. WHEREIN IT

WAS STATED THAT SUB RULE S OF RULE 7. OF KHYBER PAKHTUNKHWA 

Civil. SERVANTS f APPOINTMENT. PROMOTION AND TRANSFERl RULES.

IQflq STANDS DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED

NOTIFICATION BEARINC. NO; SO fPOUCYl E&AD/l'-3/202Q. DATED

06/08/20211 COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER 

DATED 06/06/2023. MAY HR OECLARED AND ORDERED TO BE STRUCK 

DOWN BRINC. VOID AND ULTRA VIRF-S TO THE CONSTITUT10N__0JP

PAKISTAN AND FUNDAMENTAI. PRINCIPLES OF NATURAL lUSTICE AND

AC.AINST THE RIGHTS OP APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

AND.PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE- 

. C.RANTED Tfi THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head 
Teacher. '
Copy of Appointment letter is annexed as AnnexureA

V
v;
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2. That as per Khybcr Pakhtunkhwa ^Appointment/ Promotion/ Transfer) Rules,, 
1989, _as well as in other sister services of the other^ Provinces and Federation as 
well, availing of promotion by the employees Is always optional and'thc employees 
as a matter of right may avail or, forego their promotion and the’next employee in - 
seniority list is to’be promoted.

:h That some cmployees'spccificnily have foregone.their promotion as.they could not 
scj'vc'in the areas vvhere there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solibry mountainous ' 
hard areas, and as per Section 25 of per KP Civil'Servant Act, 1973, rules to the 

- fxlent'of lerins and condition is framed by the Chief Minister and such promotion 
rules arc not made applicable with retrospective effect. The;rules;Jramed are . 
j>iibli.shed in the Oay.ette notification and part and parcel'^)PKP Civil Servant 

„ Appointment. Transfer and Promotion Rules 1989.

d l liat Covernment of K.P .without following the rules position mentioned in Para 6' 
•ahovc_ promulgatctl Notification No. SO (Policy) F&AD/l 3/2020, dated 
()fi/08/202(), communicated to Respondent No.2 vide letter dated .06/06/23 
whcrcin.it has been made mandatory to the employees to avail the .promotion,^- 

; otherwise, disciplinary, action shall be taken-against bo employees. The impugned 
Nolificaiioh is reproduced as under:-

.-p

i

"Furthernrore,- those officers/dfficials who do not 
• - comply witJi promotion order of the competent authority 

or try to evade promotion'through difTerent means shall 
be'proceeded against under’Khybcr Pakhtunkhwa Civil 
Servants (Efriciency Discipline) Rules, 2011, please".

!). ^ That as per notillcalion No. Si) (Policy),/HI)A1)/1- 3/2020 dated 06/08/2020,
right of foregoing of p’romotion was withdrawn and the Government of Khybcr 
I'akhtunkhwa listahlishmont Department .(Regulation Wing) dcletcd Ruio 7(5) in 
ihe Civil. .Servants (Appointment, Promotion and Transfer)- Rules, 1989 vide 
noURcalioii no s6R-Vl(K'& AD)/l-2/202pduicd 06-08-2020.

.' Copy of Impugned noiiilcation No. SI) (Policy) FV Al)/1- 3/2020 dated 06/08/2020 
is :iitn’chc‘il ifs Arincx'iire B

That tin' Directorate of l:lementary-& Secondary Education, Khybcr Pakhtunkhwa 
Peshawar asked for guidance regarding^deletion of Rule 7(5) in Khyber. 

-Pakhtunkhwa Civil Servants (Appointment,.Promotion and Transfer) Uules; 1989 in 
respect.of vvhidi the respondent No. I'vide its letter No. SO(Policy) E&AD/l- 
:-!/2i)2n ilaied Peshawar the )une 06th. 2023 directed the respondent No 3 

• , (Dirccloiuie’.of lllemcntary & Secondary, liducation) that Rule 7(5) in the Khyber 
.= Pakhtunkhwa Civile Servants (Appoinlmeni, Promotion and Transfer) Rules, 1909. 

iihs, been deleted vide-notification dated ,06-68-2020 and .th'crcfore, no provision 
e.Nisb to decline or forgo promotion and'it is obligatory upon every civil servant to 

,T. accept prpmotion'iindcr cveiy condition.
... Copy ubmpugned I.eucr-dated |unc'06th, 2023Js attached as Anhoxuce_C

7. Thai thereafler ihe meeting-was also held in-the office of Additional Sec.re,ta|7 
l-isiablishment on 06-07-2023 in which it was decided to examine the case properly ' 

• and submit a sclf-coiunincd/ consolidated case' for onvvard submission to titc 
liscablishment Department for further neccssai7 action.
(!()py of .Minutes of Meeting dated 06-07-2023 is attached as Annex'tire D

*

V>
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i’akhtunkhwEj Civil Servants (Appointment; Promotion and Transfer) Rules, 1989 as 
it had negatively affected a largo number of teachers and espociallyiemale teachers. 
(:oi)y of Letter dated 23-08-2023'is attached.as Annexure E

y. That the respondent vide-its letter dated 07th of^September’2023 directed the 
Directorate of lilomcntary & Secondary education' Khyber Pakhtunkhwa that 
necessary guidance has alrca^dybecn provided to the department and therefore no 
provi.sion exists to decline or forgo protho'tiph and"those teachers who do not 
comply with the promotion order of the competent, auih^ority or, try to evade 
promotion ihrougli different means shall. be'‘proceeded under the Kliyber ^ 
I’aklUimUhwa Civil Servant (Efficiency ii Discipline) Rules, 2011.
(iojjy of Impugned letter dated 07-09*2023 is attached as Annexure F

V 10. That the petitioner, feeling aggrieved, filed Representation'to the respondents in • 
person, and also approached tO’ respondents tKrpugH APIA President but the 
grievances of Che appellant have not so far-been redressed., ^
CopyofRepresentacion against the said notijicacion is annexed as Annexure G & H

11,. That feeling aggrieved from the letters dated 06-06-2023 and 07^09*2023 and the 
. ilelucion of Rule 7(5) in the,Khyber-Pakhtunkhwa Civil Servants (Appointment.

. . I’romotion and Transfer) Rules, ,1989; the pccitlonors‘fijed this Hence, the instant
service appeal is filed on the following grounds:-

:
V■%

. r ;

*

.

. GROUNDS:-

I hat ns per various judgments it is established and settled principle chat c.xccutivo 
notifications cannot lie given rctrospectivc eRecL A valid Notification which confers 
rights i-s always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the' employees or causes ' 
disadvanlagc'to the employee is’not tenable in the eyes of law.'The notification/ 
guidance dated U6/0H/2020 06/06/2023 arc liable to be set-aside.

terms and conditions of service mentioned m-the appointment 
order ol ilie appellant wherein, availing of promotion is‘mandatory. It is further 
.suhmitU-il iliat employees in-tho past;.have foregone their promotion along'with 
iheir posting. )i is suh'mitted that^when domestic and other personal issues do not 
permit tiie eniployees/appellant to'avail thc.pfomotion order and in that case, the 
•injtloyeos wlut foregone their promotion were allowed not^to avail the promotiun - 
Ibr a period dr 04 years arid onlccond refusal the employees'wer^ permanently.^,, 
debarred from availing'the facility of promotion during their entire sert'ice. Hence 

.. ihe employees himself/herself forebear agonies of foregoing their promuiiqn.s. As'a 
‘result, junior to the appellant according to the order of-soniority cum fitness are- 

V granted proinotio.n to ncxtranle

That as iter Livil Servant.laws, promotion Is a kind of appointment which is always . 
optional U) get proniotign or not. hence the Impugned notification Is void. Illegal aiid 
against tne law and the same to the extent of the appellant iS'Jiable to bo set-aside.

d. That it i.-l fuiTher submitted that on account of grant of promotion', some employees 
Wil'ii are siifl'ering from severe hicdica! ailment or facing acute domestic issues 
cannot avail promoiioji with transfer in other areas, therefore, ho employee can be - . 
compelled, to accept the promotion compulsorily which is*not beneficial to the

J*-

b. That there are no

1

i..

’Ie •u..* :r 1 m .J ^ ». • I n • « ^
't
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t‘. Thai non-availing of .promotion ahdToregoing’theroof docs not causeloss to the 
government exchequer and in consequencc'of foregoing promotion, pave way to the ,

• next employee in seniority, aspiring for proniotion could bp prorhoted.

r That the impugned promotion Notification dated, 0&/08/2020 comTnilnicated--6n- -^ ■ 
• 06/06/2023 is perverse,'discriminatory, against the law,'pungent and is a blunt 

■ ■.i)low of hammer on the rights of-tlie appellant It is not out of place to mention here • 
4hat’the appellant are teachers and have,to look after their children as’well as ailihg ' - 
■(Jepcndeni family menibers and in these circumstances in the presence ofimpugned 
’Notification dated 06/08./2023 communicated on 06/06/23 would not be able to . 
servo in thc-deparimcnt and which shall ainount^to the snatching of bread and 
butterol'ilie pooremployees ' ‘

«
'V■«

> .* 'y

> ■ 'K\
w :

4

tv is, therefore, humbly prayed that on the acceptance of 
the instant Service .Appeal;^the' impugned -Notiffcation bearing 
No. SC (POLICY) E&D/i>3/2020 DATED. 06/08/2020^c'ommunicated 

to Respondent No.2 by Respondent N0.1, vide letter dated 
06/0&/2023, 'may please be declared and ordered to be* struck 
clown being Void,'Ultra-vires to the. Coristitution of Pakistan and 
against the fundamental principles .of natural justice.

lb is fui^her: prayed that no penal action as proposed and 
envisaged in letter dated 05/06/2023 - may be declared as 
imtav/ful‘,'illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
■ and proper in the circumstances of the casej may also be 

granted to the appellant.

Ari-IDAVJT:

I. (liio appclkiiu) solemnly-declare 
111.It/ roiili'nis uf luregoing

‘'.ipiiliciiiiiin nil.' li ne ninl cnrix'Ct to the 
hcsl nf iny knowledge nnd Iielicf and 
luiiliiog has heen cuncealecl therein 
li'om liiis lloiuuirnhlu Cuurl.

' Deponent

f

• •>

*S

‘ Appell.ant /•

i

7 0Through i

■■up-..Muham il^d Muatzzam Butt 
■ ” ■ Advocjw-Supj^ejne Court

^ •« r:
(ll^Advocate^tlflTCourt * * ’

*

II

I •* (
/Sassan/Aj^ad^'iddiqui ' 
TTWyoca^iigh^ix’^^r^' ^ 
LL^^JjAWBalTRights\

K, i

>

V t

4• r
h
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BEFORE THE SERVICE TIUBUNAL KHYBER PAKHTUNKHUWA
-P of 2024CM No______ _

In Refto

Service Appeal No

A

*,
.2024

Nasim Alam t

VERSUSf • ..

Secretary to Government of Khyber Pakhtunkhwa, & others\

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/i-3/2020 .DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l. VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

>
4

Respectfully Submitted:-:

1. That the instant application may be treated as part and parcel of service appeal of 
the appellant

2. ..That the appellant has brought a good prima lacie case and balance of convenience 
'^Iso lies in favor of the appellant '

•r’ ■ .

3. That there is likelihood-success 6f the appellant in the lis. And if the notification 
. bearing .No.- So (Policy) E&D/1-3/2020 Dated' 06/08/2020, communicated to

Respondent No.2 by-Respondent .No.l, Vide Letter'Dated 06/06/2023 is not 
suspended the appellant would suffer irreparable loss. '

4. That valuable rights of the appellant is involved in the case.

In view, of the reasons. It is humbly requested that the notification bearing No. So 
(Policy] E&D/V3/2020. dated 06/08/2020, communicated to Respondent No.2 by 
Respondent No.l. Vide Letter Dated 06/06/2023 may kindly be suspended till the final 
disposal.of the main appeal in hand.

k •

r
i
♦

a'
9

1

«

, Appellant I

AFFIDAVIT

■I (the appellant) do hereby solemnly 
stated on-oath that the contents of 
foregoing application are" true and 
correct to the best of my knowledge 
and belief and nothing - has been 
concealed” therein this Honorable 
Court.

Throughr
V«

Muhammad Muazzam Butt 
^ Advocate Supreme Court

#% 1 Muhammad Adeel Butt - 
Advocate High Court

4‘ 4

•V '

' Deponent
•K

«
4
V

A'

9\
*4
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"DisL Goy;t KP-ProviDcial
District Accouots Office Pesbawar DUt 
MontUy Sal^ Stateinenl (July>2022)

F’ersooalloformatloadf MrNASlMALAM d/w/( of MOHAMMAD YOUSAF 
Personnel Num)^ 00048091 'CNIC: 1730113457513 
Date of Birth: 01.03.1975

■•i '•
Employment Category: Active Temporary 

' p^^oo: PIUMARY SCHOOL HEAD TEACH 
DDO Code: PW6571-Distri« Peshawar 
Payroll Section: 003 
CPF A/C No: EDU 042475 
Vendor Number •

.Pay and AUowonees:

•NTN:0
Length of Service: 28 Years 02 Months 009. DaysEntry into CovL Service: 24.05.1994-

80675740.D1STR1CT GOVERNMENT ICHYBE

CPF Section: 001.. 
GPF Interest applied

Cosh Center 17
' GPP Balance: 342,642.00 (ptovuional)

Poy S<^eType: Civil BPS: ISPay scale: BPS For-2022 Poy Stage; 22
r.

Wage type Wage type - AmountAmount
0001 Basic Pay 67.480.00 1004 House Rent Allow 45% 1CP21 8.741.00

Convey Allowance 2005- Medical Allowance IJOO.OO1210 . 2.856.00 1300
Charge'Allowance 15% Adhoc Relief AII-2Q132148 918.001505 40.00

Teaching Aliownnce-2021 3.224!00Adhoc Relief Allow @10% 23162199 614.00I
AdhocRclAllS%22fPSm 'Oispr. Red All l5Vo 2022KP 6,807.00 2347 6.807.00 ■2341

Deductions • General

AmountWage type Wage type Amount
• l’200.003(rfe< BencvolCTt FundGPF Subscription •2.890.00 3SQI

3609; Income Tax . -919.00 3990 Emp.Edu. Fuad KPK -125.00
4004’ R. Benefits A Death Como: -600,00 0.00

Dednedons -Loans and Advances
r

DeducUouDescription Principal amountLoan'. BalanceA

' 5'6Q.6oO~.00'6505 GPF Loan Principal Instal -15.5S6.00 404.440.00

Deduedons- Income Tax -
Payable: 14,696.08 ' Recovered till JUL-2022: 919.00 -E«mpted: 3673.56 Recoverable I0.103JO

I

Net Pay: (Rs.):Grou Pay (Rs.): 984>S7.00 , Deduedons: (Rs.): -21490.00

Payee Name: NASIM ALAM 
Ac<»unlNumberOOl0O1056755OOl,2 ■
Bank Details: ALLIED BANK LIMITED, 250308 Gur Mondi Peshawar Chy. Gur Mandi Peshawar City., Peshawar

Leave Opening Balance: . Availed:.
ff??. ■«

77,697.00

-

Earned: Balance:

Penn^rat Address: S D E O (F) PESH 
City; Pe^war 
Temp. Address:

Domicile; NW - Khybcr Pokhtunkbwa Housing Status: No OfTiciol •

Email: nosccmalom 1975@gmail.comCity

4»

«: »•n

^tan generated docwaehi in aecordanee with APPM4,6.12.9(37SSS/27.07.2022/v3.0) 
• At! amountt aifi UtPak Rupees

. • Errm 4 omlttions excepted (SERyJCES/S1.07.2022/02:11:39) ,
• /

«
. I. <

r

r

*-

mailto:1975@gmail.com
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APPOINTMENT •r

.The f-/llowing'PTO-trAima oandidAtee-nf'PP-6-Peah-6':';' ■■'• 
are hereby appc-inted'aa PTC teaGherd. against .th'e. newly, created H^O 

poata in the schc&ls n‘-ted against epch in BPS-7 .plua usual alliwanoes 
Q3 admlsaiblc undr-r the rules vith .eyfeot...l'r*.m the date of th^iir . 
talcing over charge in the interest of public service ‘.ijn the following ' 
terms and coniiti-rne ?-
S.NovHerit-Noo NamG/Pather’s name/ 

addreas/nea'ka obtained 
inPTC,;.

^ - N.isJ.r, Alajii c/o
Mohammo'd Y ibf man' (jujar.,.

Pewliav/ar 77'5/liX)0 
2. '- 2 Hebibullah aA

Mohammad Iqbail - 
' *■ Afghan Op.l'.ny Peshawar

•7^^8/'1200
3 Gulab Husain a/o 

Gul Qaish
Afghan C'.l-'riy 7^/1200

4. 4' Habibur;Hehmu'n s/t
fr ■ Haarat Mir r

• ' /Afghan Cc:lony Peeh .744/12001'
5 ..Ashfaq Ahmad s/o .

H-habat Kiian 
NanaqijPejhawsr 743/1200
Hafiz'VW.sel Ahmad s/o 

Rab Nawaz Khan 
Latif Ahad Peshawar 
735/1200 .
Mf.hamraad Tahir s/o 

.,. - Wall MoheCnmad
• • Saoed Abad Peshawar,

727/1200
8, 9 ^’SabitAll Shah a/o

s.Junid Shah .
Wiidptigu PoaliawDr 
72.2/i;X)(*

9 11 Ziifiqar s/o
Parid Khan’

. Abduf null i,inn Peahnwar - 
. .7.20/1200

12 Mohammad Shafl a/n 
Fasli Suhhan 

H nnin 'f^wr. "'oshnwas'
7Ho/i;y^.>

• {

• RemwksSchool where 
•appointed

flgalAat** 
GMPS H^.2 Yuouf . '

• pOQt. .
•i

GMPS Muslim Colony ...dei*
i-

3.
(

GMPS Shlnwari Garhi ..de • •
I

\
GMPS Bashir Abad do* • •• •

I 5. «*
<

I,

i GMPS Nahaqi Pesh *•••• m.1 ’
6 y

. GM:?S Muslim Abad'Pesh s*d»
t

• • D

7 8
f

r
GMPS Saeed Abad Pesh "- .'.d»' # • »

1

«<%• '
GMPT, Kukur Peshawar ds...

iii GMPP T^uran l^l^a do «i « • • •♦ » •

10

’I.isoon Garhi Peshcr*.
Nflte:-

- The appointmic-nt ^ rders of .'che candidQv;'j- .who arc oyer hge or 
.hove passed PTC f'lcom other prqvinces vr bo issued as'and 

’ond whon thei,- ago rrlaxati'" - e.'’ific(it.ir-r. of FTC
‘ made hy’thejeoheer*-r'^ authorities.ccrtiJ'icatoii ar

TEK'iS AND .CONDITIONS \
temporary and 1 

any reasons or ■
Thi; ob"-vp (v.'p-in tmentn ere p''.’ * 
l:< ti.rmu)n',..o7 with'^uf ubgIi/.. ..'3

1.
J.. wico.

( see next pog
\

S
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2. In caao. aiiy ' f te.'.can'lidaUk' intend'to'Isava fe '
service he Qh&ri'h£.7c tv !,iib;:ii-l:-f.-nb months prior natic^- 

..orj-forroil -.no wrnths pHy t-. .the'Ovvonunfint in '

« I
•j

i ■

I * • i- <N,' • • • 9 t S

3. 'No TA/DA TG'c-’jc ia .ali-‘.we*il reiiig first appointmfinto
I4. In oaso'a.candidate.rail'.i'':' 'cuIh ^vor charge viithin

15 -iays of. the..:;ss-:o -f this 'rder,his appointiront ' 
\'all stand flut'.vnati^co.lly oanoolled. '
No joinii'.G time- is a.l]-/;ya r-.oei-l what is absolutely*^, 
necessary for 'Joj.vi’v.itio

l>

I,

5.r-
r

Oharge reports should.bo.,ouunittod to' all comcorn^-d ^ 
• The: candidates should

6..
I'7- pr-vducc'health arid age *S\.>- i. •-

■•. from the Civil- fiui'Ge-:.n,'?cshav/rx vrithin auven da'^s 
issue of tliie • rd.'r,. . 'e> \I

I• 8, The- candidate shoulO, hunted nver chsrK'.'.--'ii-.
age is, less than 10 y.rai-s r'.'.-xbeods 25 ye^Sv \ Y'
Puy ncaloE and; services rules are subject to the \
pfovioi'-n Iji SCO •.-.■donee :c?_v.-ith -the orders to bo
by tha G .vorijnL-r.v 'f‘.Nwrf iV'U tiinu t> .time, '

s

t

■ 9.

V •y
i (

Ilhuruhid Ahmad 
]j’_«,-jrict i^ucetion 

. Primary Peahav/.v.-,-
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. GOVERNMENT OF 

, KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 

(REGULATION WING)

I
I

r

J

NOTIFICATION
bated Peshawar the, 06/08/2020

%
'In exercise of the powers conferred by section 26 of the Pakhtunkh\va Ovil Servants Act, i973(KhYber 
Pakhtu'nkhwa Act No XVIII) the.chlef Mlniscerlof Khyber.Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shailbe.made, namplyl'

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.
' •*,

I .• /» ' •

4 GHlEf SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTONKHWA‘ - V

,1. . ,

(ANDS): & EVEN DATE

Copy is fomarded to ;
♦

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. ptanning& Development Department) - 
. • 2; The Senior Member Board of Revenue, Khyber Pakhtunkhwa.

3. All Admlnistrative'Secretarles to Govt of Khyber Pakhtunkhwa.
4. The Prihcipal'Secretary to Governor, Khyber Pakhtunkhwa. •
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6r All Divisional Commissioners In Khyher Pakhtunkhwa.
7. ' All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies In khybef Pakhtunkhwa.

. • 9. All Deputy Commissioners in Khyber Pakhtunkhwa.
‘ ^'lO. The Registrar, Peshawar High Court, Peshav/ar 

' ■' 11. The Registrar, Khyber.Pakhtunkhwa Service Tribunal,'Peshawar 
. 12. The.Secretary,,Khyber Pakhtunkhwa.Publlc Service Commission, Peshawar.

13. the Deputy pirector(IT),-E&A-Departmerit.
14^ All'Section Officers in E^ablishment & Administration, Department.

V ' 15^’The Section Officer ( Admin), Administration Departme'ht with the request to arrange 20 gazette.'
copies. . , • '

. 16.,The Caretaker, Administration'Depariment.

.
i

V

*

' :

V

. '•

,i ■(WARDAHLATIF ^ .
DEPUTY SECRETARY {>OLICY)
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' ‘^VEUNlVItTfiY Qit^ KHVBER'PAKWTUNIvHITJA
elemeiJtary m secohdarv eoucatioh department 

CIVIL Sl;CRF.TAniAT PESHAWAR, 
(rhouoi'io.ooi.gwaso?!

t . .A' ik.*l ' I-

;

%
X 4 (;:r *!.• % • V ‘» »

>■; >.

t'•u.Rb |PtlmafV*M)fE6SEO^-6/2023
'UalctI Peshavraj'ihc. June 25'*.2033 ^ , ,

I

» * V'I \>
To - •.'•A I

"i. "v •■. The Dlreclof ^ - .1.
Elementary ASecor'dary Education Dapadmenl jf* 
Khyher Pakhlur^khwa, Peshawar.

AaitUllahKhan
Presldenl
All Primary Teacher's Assodallon. KP

. ! •A

/4

: /*
I • <

I A' -- -.':>6/U> %'
4’

/ •S

THP KHveea
dpnMOTlOHGUIOANCE nFLETlON,QEm^^ ^ ^

PfciCHTlJHKH^J^ CIVIL'SERVANTS (A^g—^—— 
- • ^M^TPA^"Tgp°)»^*^^S■T9B9, ,

, ■ Sublect:-I 1 <
4
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E&SE DepartmEn'-'fi
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. .You ere.
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■ ,,tbW. piEasB. .■
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Be
I I •iNo SO CPrltiiaiy.M)/EaSBD/2-fi/2023 

Dated Peshawar the June 25«h 2023-/c?-r w
To

The Director
Elementary & Seconddiy Ediicadon Department 
Khyber Palthtunithwa, Peshawar'

I

I .

•>«Aziz Uilah Khan President 
President
All P'rlmery Teacher'c Assocladon, KP I

GUIDANCE REGARDING DELETION DF RULE 7p) IN THE KHYBER 
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION 
AND TRANSFER) RULES, 19Q9.

I am directed to refer to the sublect noted above and to enclose here .with a letter of 
Establishment Department letter No. SO {Polli:y)EaAD/l:3/2020 dated Ofi-Iune, 2023 and to state 
that the subject meeting Is to bo held on 06 july, 2023 at U:00 AM In.this department under the
ChDlrmanshlpofAddlHonalSBcretary(Estab)E&SEDepartmBntlnhlsofncc. •

Subject

I
I

You are, therefore, requested to depute, a .representaUve nf your respecHve 
- Deparonent to attend the mecOng on n date, dmc & venue as mentioned above, please.
2.

Enel: AA

(MUHAMMAD ISHAQ) 
SECTION OFnCER (PIUMAHY MAJ,B}

1- r

V
Copy forwarded to die:

I
1. PS to Secretary. E£iSB Department Khyber Palditunhhwa.

1ti 1I

I• ;
I

SECTION OFFICER CPIUMARY MALE]t
t ' 'I
,

:

(
I

i

.
i

/
4 \
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y WIN^Tp OF-THg ^6gnMG!B|jrjftfleiinA APPlteAl'lbN-SUaMITTra BVgMB:'A7ll UlUH 
P.BOVINCIAILME5IDENT ftin pamAaV lEACHfUS ASSOClATlGHj-itHYBeB ‘PAKHTUNKHWA 

-'BEGAJlPIWGl_0[^baEll6ybf BULg7<S^ IN THE Ctvil SgaVANT tAPPOimWEm. paOMQTION I, i 
TRANSFER RUlgSHB^I, •
y A n\ee\lng regarding Ihe iubjeci moiiar waVKeld 6n'06'07-2023 oi T i^O AW 

Uftder Ihe CKatrmonsblp ol AddlUonal Secrelory-EsIabllsIvnenI In. hij olllbe'. The

lollowlng otiendBd Ihe meelhg.

I

1 \ >
r 1I( •I ,s; V • •

• I
-- ^j

i ■• *. .4

•Ql.'1 ‘

.‘NAMESB I OESICNATION
1 : Oopuly Dliqetor EitobUihmBni ol.Otreelorale 

Elemonloiy l Secondbiy educqllon Dapcilmonl
PtovIncIolFfBjldenlAUPnmoryToochcii^ ■

' AiiDCloiton
Khvbei Pokhlunl<>«wo ■ • ■ ’

. C'anotel Secteleuv APIA PethowaC

■ • Sgcllon OKlcaJ (PtUnofp) EASE Oepqrtmonl CNO
SecicloJlBlKhybBfPokWunlfhwoPei^o^^

; Mr. Foul Wahid
I •

• I I

2 I Mr/AittVilloh r

2 ^ .Mtl aptogcri UltBh ■4 ;

«<4■ A Muhammbd UhoQ
1J

.The mealino notled v/i>h redlbiton kom Ihe Holy Ojjror^. The chok wetcomed 
rilclDpnli. The Debirlv Direde. iEsloblhhmanl) ol Oitaclorolo ol Elemsniorv I

SecondorYEducalion'brlofedihelofumfego'dlngageridQllemlndelan.

2.iI -

IhS DO

.. Afler'lhreadbbre dlscunlon il wos decided ihol.OlrecIfflole ol gemenlory i
Secondory Educollon Dopculfhenl may exorrtno Ihe caje-'-praperly ond wbmll o

jubfTO^iloh lo Eslobflihmeni

3.
t

, sell-conlolned/conjolld'oted coie, lor' ortword 
DepQilmenI lor lutlher necesjoiv ocllon.

' The rneeting ended wllh-a O.le ol Ihonks.from-lhe Chalr..

pfBWinelol ProjWcnl , 
(5ffiPfim»v Teochen AHOcIqHon 

lUtyber Pokhiunkhwo

1. (5^ «

. (Mr; Foiol Woh dj 
Oapuh''Dlroclai*l 
EASE OBOprImerii

I

\
At

- ^ 

(Mr'RdteqaldOohJ
Geh'cfbl AATA

Peshowror

tI

fMuho\ri>h^Uhda) . , 
ifldlon OKicetffrmarY-Mefe)

' E&SEwparlmenl'

I

1

i

. fAbe/uflohJ
Adrflllonol Secrolory (gilqbDihmcnl),^ ^ 

Ufil OspodmenJ
s

.. I
i• 1

J <
t {

I

•«. .
II \i i
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MNI/TES PF THB ft/tEETtNS REGARDING APPLICATtQlM SUHiyjlTTBP BV MR A7tg Umu 
£ao.V!NC|AL..Pffg;iDENT All PRtMflnV TEACHEBS ASSQCtATtOM kHVBFB paKHTUmWhwa 
REGARDING _OP_DELEnON ON RULE 7(5) IN THE CIVIL SERVANT lAPPntKm/iBMT 
& TRANSFER RUld 19851.

, •

PROMOTION

• I
A meeUng regarding the subject matter was held on OS-07-2023 at U:00 AM under 

the Chairmanship of Additional Secretory Enabllshmcnt In his offlce. Tho following attended 
the meeting

k

«

\
Sll NAME DESIGNATIONI

Mr. Fatal Wahid1 Deputy Director Establishment of Directorate Elementer/ &
Secondary Education Department__________ ’
Provincial President All Primary Teachers Association: 
Khyber Pakhtunkhwa

•i
t

Mr. Aziz Ullah2

: 3, Mr. Rafaqat Ullah General Secretary APTA Peshawar
Section Officer {Prlmory) E&SE Department Civil
Secretarial Khybar Pakhtunkhwa Poshav/ar

- A Muhammad Ishaq

2. ThCj meeting started with redtakion from The Holy Quran.-The chair welcomed the 
participants, Tho Deputy Director (Establishment) of Directorate of Elementary & Secondary 
Education briefed the fdnim regarding agenda Item In detail.

3. After threadbare discussion it was dedded that Directorate of Elementary & Secondary 
Education Department may examine the ease properly and submit & self- 
contalned/consolidated case for onward submission to Establishment Department for further 
necessary action.

> •
The meeting ended with a vote of thanks from the Chair.

(Mr. Pazal Wahid) 
Deputy Dlroctor-1 
EGtSE Department

» r

I

Provindal President
All Primary Teachers Association
Khyber Pakhtunkhwa t

{Mr. Rabqat Ullah) 
General Secretary APTA 
Peshawar

(Muhammad Ishaq)
Section Officer (PiimeryMate) 
E&SE Department

I
i

I

■f (Abdullah)\ ' •'
I,

n
X
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'KhyberP(ikiUunkhwa,PeMmr ' ,
__________ /FrNa.J-t/SSr/MfCcMrelCasu. . . Dateif' ^/•"A;3o;j
' Pliant: OftT-9UiJH Rniii/.’ aiaMilhmptmaltll^xmMeom

. • J
• • M5I*

Wo.j % I

I*.

To• *•t
I-... 77»e 2'bc ion OjJIc»r (Primary-Male),

Slaniffn Of) «6 Jeeaniao* EtiaoBlIar. Deparlmanl, 
Kisybei IPoIAiui^m Twiiowou 

f>mV7 tshrrnF.MEtmNO

I ■

••
I
I r; ;1

I I
SubJeel! - 

Ooor5(r,
»

t

fbjf. »*
I ** • I___ -Itil 10 refer la ' Iha Jailer HoJO(Prlmaiy-liOSASeD/J-l^

MtillnsfP^JOlJ daitti IQ‘07-ia33 an the nbjsel tiled above and m
I am .

C.MUe/Mln}l!eJ o/lhi 
pruanl brliiflilfiery ab iw he fiocifroi/nrf df Om e<u« oi

I Ir1i

I
• 'I

. 77m/ Oovornm«lt/<lftf(yfc*r PaUllimUmo Edobliihmenl Department (ReK,ilailan mnjO ^
deleted Rule 7(. i lirlhBChllStr»cnlt(dppolnlidinl,premollon i Tranter Bulje 19119}
Wrfe 'hoflpeallo Wi ^ SOR^'I (li^D}/l-3Dp20 dated 06-08-2070.

joir.hlBaidenee/romivurBeadBjfitelnlha/ellewIngyrordsvIdelelltr

06-02-2023..
rifc Icalory upon the eMI sttvoni ta aceepl Pramotlan In every condUMn. 
>rch>l|fl//V« of Hu e/v/J ttrvam tn either aeetp! ur turn rimvn the offer af

It

• 1 1 I

* ^
• Jha{llllJOfflee 

fJo.69B7 doted
(j) ' Haw It I 
(ti) lllfihe

• TTmJ iwTsXV" /0'n««'«a the tame le ihe quarter eant^hsd vide Itiier
Ho,SO(Prlmop.l^E&SEO/3-2/AppolmmtninO}lJbrnetesiaryipitdanee.

mntnlafKIiybarPaUdaniJiwoEtlBbllihmentDoperlmenl (Repilailen
IWnaJ vide let ir LsO{Polity) E{iAD/l-3n030daledi-DS.2023 iaItBarleellyrieied 
thTihcre eiU J nt prn^/i/on. /n Ab»»« erforso promo/loa ll Is ofc»?o/flO- open every
rivii servant t ’oeeiplpremoilon under every eendlllon.

, TI.e jomr wni ty »Wr .ajpee from your good affiee vide letter N0.SO
fdAmarv-kO :&SBD/2-2Mppalnimenl/2023 dgiedl3.O6-2023.
'ZTZl«««»/ '*■ “i"»“ "i r*"
Che'lrmanshl I of Wo"- AiMHItinal Sterttary EstaMUhment at his afpei tliU office, has

Departnteoiol^renicllon&tnmlrice.

t

I. » •A;
it

■ !'■

I

■ 77iift the Oevr.
i

I

I

T7re oit/i suhnillled/erperxual andneeusaiyoellansplease.
• ■.

Asslsiaitnlfiwr (E/Wft h^’P
Sltmentary A Sieendary Ddiieollan

Klybit Pai/jnmUiW'’

t-V

f 1

• I-.' j

• I\\ I
\ I£«*/.'. Wo.; ! *jjovff fx

Lotol Directorate.
. Copy of the

1. pAloDIreeloi
2. Master Copy.

>

/ .1
i

I.
• Aulstent Director (EsIabM-l)
FJtmcnt(iri> Soniutltry EthtcoHoo.

Khyber Pnklainikhuv
■ I 1

M
A
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' MiO SCCOKDAjr^ EOUCi'nOJ< OEPAOTME^

CIVIL SECRETARIAT PESHAWAR 
(Phono NoJ)gi-gZZ3^7)

tio. SO(PrtmirY<M]E&SED/2-2/Appoln(nient'Rute /2023 
Pediawar Dated 23'^ August, 2023

I t
t

. .. I
t /

i
I

t

7# II1

Tho to Go'/t of Khybof PohhlunWrwa.
Eot?d>i%hm^t i Admmlislion DoDartmanl. 
Pe^wra/

1

'S

1
SUBJECT: • BlfTPAJ^CE ft&fiARDTNG DPI moN OF PULE CIVIL

^pMorisM a jaANqFFB RULES
tt
I• J SERVAN

13B9L

0^ "iv, ] am ter«ted to' rofer to your latter No. SO(Pollc/)/ E6AD/ 1-3/2020 dated 
lhat after dei^on of njfe 7{S) Khyber Pakhtunkhwa .

1 /
1 OvU# ,*

'"":r IX* not awply .«h pro™tl»'' P"i=r d Ihe o>n-p=ted "
shall be procefed under Khyber

•v* {
I •I

I •,*
oRtcers/office vfTo
rr/'w evade promotion through different means 
pgjSturdOrrra O/U Senrarrt {Efficiency & Dfedpltne) Rules. 2011.

X i•,f

. :
. «pphmltud »«. In cppps .dy dachpr ol pPmn^rp:r:xxx:::«-

inae sre negative effects on

In vler/ nf the «l)cwe, the
of teJytead>er!r.primafY schools.

Ln this> 2.
-; tevd •/riio r/^ 50«h.*

!
I

sar.'ics delivery.

said amendment may

•;V
be reconsidered to the4

3. : .
/

raters
I

{MU ^A^MAI-E)SECTION OPFIC
»

Copy fer/rarded to the: 

1; IWB.
Ti/
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ggCnOHOFFIt^i^
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O-DVERNMEr^T OF KHYBER ‘'A^TUNK.WA
establishment DEPARTMENT

No. SOfPolicyjE&AD/l-3/3020 _
iinu-af Uic Scpltfmbcr 07.2023

Tv5
/ /

;
t Dalcd Pcs

m Sccreinry to Govemmcnl oflChyhcr Pakhlunkh\vo 
Etcnicnlary & Sucondory Educalion DcpaibnooL

nillOANCE regarding 
k-HVUER PAKH'T-tiMyprWA CiV 
PffnMOTtnN rules

0

r^«■.^T[nN or RULE_J(:SLiN_T!i£
Sulijcci: -'i U

C5^ 5im 81

>Idler No. ^0(Pr^ngg:M]^&SEP/2-
subject noted above and to siaie dial 
ood office vide this depoftmenl leiier oT

\ ZDear Sir, 3directed lo refer to youri am
Rulcn023 dated 23108-^023 on the H<2/Appoinimcn'' 

necessary guidance has already been tendered to yourjjc

• even No. dated QG.06 J023 (copy cncloscdL_

a

I
Yours ToithfuJly.r

■erCPoficvISecuo7^tTnflcl. Of '"Y’Pn No & date

••Gooy rclr^va^dcd to the:-

\\

. *
. s*
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GOVERNMENT OF KHY3EP. PAKHTUNKHVVA . 
ESTABLISHMENT DEPARTMENT 
Nc. SO(Pollcy)E'aAD/l-3/Z0i0 

' , , DaC^d Peshawar the September 07,'2023

I

C*V

I

T
I!

To

-The Secretary to Government of Khyber Pakhtiinkhwa, 
Elementary & Secondary Education Department

■ Sublect! - GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE
KHYBER PAiaiTUNKHWA CIVIL SERVANTS (APPOINTMENT. 
PROMOTION AND TRANSFER) RULES, 19897

4 • // .
I ;• ' t

r
I

i

Dear Sir;

l am directed to refer to your letter No. S0(Prlmai7'M)/EfiiSED/2- Z/Appointnient: 
Rule/2023 dated 23.00.2023 on the subject noted above'and-to state that r.ecessnry 
guidance has already been tendered to your good ofxlce vide this department letter of ever 
No. dated 06.06.2023 (copy enclosed).I

s Yours faHJifully, • /-.Cv,
V • J"

1
1\ \

f' V Offir;:;-(r'k.licy3Seccio

I
I I
I' pnrlciL nfftvan Nn & date

Copy forwahled to the:*
1. PS to Special Secretary (Reg), Establishment Department 

■ 2. PA to Additional Secretary (Reg-11), Establishment Department 
3.TS tb‘DeputySecreta^.(Pollcy), EstabUshrrjentDcparOTent
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X- . . .
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ITo.
1) Secretory to Government of Khybcr Piikhtunkhwa, Establishment Department,

Civil Secretariat, Peshawar
2) Secretary to Government of Khyher Pakhtunkhwa, Elementary and'Secondary

)-:ducatU)n Deportment. Civil Secretariat, Peshawar t 
;<] Director !^lcmcntary and Secondary Education Department

nFPnrSPNTATlON against the impugned notification bearing
nATFn nfi/nR/2n^n. rOMMUNlCATl-D TO

Siibioct;
NO <tnfPni.irV0K&AD/1-312020 
«>FrR[rrAnv to covf-onmbnt of KHvoEit pakhtunkhwa. elementary & 
SFrONDApy FDllCATinN DEPARTMENT VIDE LETTER D06/06/2Q23. WHf^RElN IT 
WA*^ ^CTATPn THAT SIJH RULE 5 OF RULE 7 OF. KHVBER PAKP^TUJMKHWA CmL

PunMOTinM AND TRANSFERI RULES--1909 STANDS^KitVANTS fAPPniNTMENT
n>:i.KTI-D
Sir/Madam:-

Your Honorable authority promulgated Notification No. SO [Policy) E&AD/l 
dated 06/00/2020. communicated to l-lementaiy & Secondary Education vide 

dated 06/or3/2:i wliei ein it has been made mandatory to the employees to avail the 
lircmoiioii. otherwise, disciplinary action shall be taken against the employees. That, as per 
0..!.Illation No. SD (Policy) /EDAD/l* 3/2020 dated 06/08/2020, the right of foregoing of 
jinii'ii'tion was withdrawn and. the Government of Khybcr Pakhtunkhwa Establishment 
Di-lKMiment (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment. 
IVuimilion and Transfer) Rules, 1989 vide notification no SQR-VI (E&AD)/l-2/2020 dated 

the Directorate of Elementary & Secondary Education Khybcror.-llfl 2020. That
pjkliiunUhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khybcr 
Pakhuinkhwa Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 m respect 
of which the Esiablishmcnt Department vide it.s letter |j|U. SO.(PoKcy) E&ylD/l- 3/2020 
dated Peshawar .the )une 06th. 2023 directed the Direcffi^tc of Elementary & Secondary . 
IRIm-alion that Rule 7(5) in'the Khybcr Pakhtunkhw&’‘'Civil Servants . (Appointment. 
Promotion and Transfer) Rules. 1989 has'bccn deleted vid6 notification dated 06-08-2020 ' 
;iml .ihereforc. no provision exists to decline or forgo promotion and it is obligatory upon 
ce.'i". civil servant to accept promotion under every condition. 'ITiat Directorate of 
Ei'.vr. -diary & Sivondary IRIiiration Khyher Palduunkhwn also wrote a letter to theolfice of 
l-:s;.i:-itslimenl i'* Administrative Department vide No SO(Primary-M) E&SI:D/2- 
2/.M’i>‘>inimcnt Uii!e/2U23 dated 23-08-2023 to reconsider the amendment made in 
Ki-.- hf’i- Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 
.IS ii i::id negatively alfecled a large number of teachers and e.specially female teachers. In 
the meanwhile, the department vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education. Khybcr Pakhtunkhwa that necessary 
guidance has already been provided to the department and therefore no provision.exisis to 
di-. line or forgo promotion and those teachers who do not comply with llie promotion 
ordiT of the competeni autlioriiy or try to evade promotion through different means shall 
be proceeded under the Khyher Pakhtunkhwa Civil Servant (l•;mcioncy & Discipline) Rules,

I

201 i.
It is, therefore, humbly prayed that on the acceptance of 

the instant representation; the Notification bearing No. SO (POLICY) 

nciri/l-S 1-2020 dated O6/O8/2020, communicated to vide ■letter dated..,., 
00,00/2023, may please be declared and ordered to be struck dovyn ^ 
being, Void, Ultra vires to the Constitution of Pakistan and against the 

fimdaimentai principles of natural justice.

/^l/0j/2(124 AL^D.'llr.l
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RKFnRRTHBSFRVlCETRlRIINAL-PESHAWAR
-v\

Appell^Rt •
• Versus »

r
Govuriuiicnt of 10’ & others % RespondentsI

I

\

I (the Appellant)

do hereby appoint and,-retain

MUHAMMAD MIIA7,ZAM PUTT ASC. MUHAMMAP AP££i 

pfl<;«;AM AHtvif^D sinnioui AHC

k
BUTT AHC V

&
ASSnCiATF*^ DP 'MUA77.AM LAW FIJ?M

tS\

in ilic above Suit and_^on my behalf to conduct and prosecute (or 

,uud all proceedings that may be taken in respect of any petidpo
111 aft and appear for me 

defend) the .same
connected with the same or any dccrcb or order passed diercin and Applications fur review

to flic and obtain return of documents, and .toll, represent me/us and to take all necessary ‘

*
steps on my/our behalf in the above matter.

I

■atily all acts dbnc by thc'aforcsaid Adyocate in pursuance of this Authority.
1 av,M'»-io

appellant

ACCEPTED/
-A

I

H-MUH/V^ \ w<AD MUAZZAM BUTT 
Adviic; tij| luprcme Court Advocate High Court

\. ■ t

AHMAiOgjp^Ur 
• . ' Advbcjlo-'ffi^ Court
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