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 BEEORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA " °
In Refto ' e

s 0.
‘y" by -
N

. . ' ) " ;‘
Service Appeal No W} /2024 ‘ . N

Nasim Alam Son of Muhammad Yousaf, PSHT
GPS Yousafabad, Tehsil & f)istrict Peshawar
................. Appellant
VERSUS _

1) Secretary to Government of .Khybe‘ri Pakhtunkhwa, Establishment Department, Civil
"Secretariat, Peshawar ‘ '

2) Secretary to Government ol; -Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Clvil Secrerariat. Peshawar ,

-3) ' Dlrector Elementary and Secondary Educatmn Department, Civil Secretanat Near MPA
Hoste), Peshawar

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as anary School Head
Teacher. By
Copy of Appointment letter is'annexed as Annexure A L. -

i
-



" their elders are available to look after them in far-ﬂung and, solltary mountainous

. extént'ol lerims and condition is ramed by the Chicf Minister and such promotion
-rules are not made applicable with retrospective effect.’ Thewrules framed are
published in the Gavette notification and part and pan.el"’f""KP Cw:l Servant |

ML ¥ ]

6, -

-

N

'ﬂ

.. That some employces specifically have foregone. their promotiofas.they could not

“Fhat as per nouhcauan No. SD (Policy}./1EDAD/1- 3/2020 dated 06/08/2020, the
“right of forcgoing of promotion was withdrawn and the Government of Khyber

. Copy ol‘!mpu;,nl.d nuuhcauon No. 51} (Pelicy) EV a\l)/l 3/&010 ddtud Uﬁ/Utl;ZUJU

-Pdkhktunkhwa Civil Servants (Appointment,.Promotion and Transfer)’ Rules: 1989:in
, respect ,of whlch the ‘respondent No. 1 vide ‘its le‘gter No. SO(Policy) E&AD/1-

e

That as per l\hybcr Pakhtunkhwa [Appumtment/ Promotion/ Transfer) Rules,, )
1989, as well as in other sister services of the other Provinces and Federation as
well, avallmg, of promotlon by the employees Is. always optional and: the cmployees

as a matter,_of right may’ avail or, forego their promotion and the next employee in -
5emor1ty list is to be promoted.

serve in the drcas where there is no facility of accommodation and no houses of

hard arcas, and as per Section 25-of per KP Civil Sérvant Act, 1973, rules to the

Appointment, T 1:1n:>f0r and Promotion Rules 1939 ' . )

'!'lm't Government of K P without foliowing the rulcs position mentioned in Para 6

uhuve  promuigated  Notification No. SO (Policy) E&AD/1 -3/2020, dated .
N6/08/2020, communicated to IlcspOndcnt No.2 vide ‘letter- dated .06/06/23
4 wherein it has been ‘made mandatory to the cmployces to avail the promotlon,,,
. otherwise, disciplinary. action shall be taken: -against the cmployees The lmpugned

Notificalion is reproduced as under:- ] ‘ :

"Furthérmore, those ol'i"cars/offiuals wlw do not

comply with promotion order of the competcnt authority

. _ . . or try to evade promotion’ through different means shali

et be ‘proceeded against under Khyber Palchtunklu.va Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

]

el

i*akhtunkhwa. listablishment .Department’ (chulatmn Wing) deleted-Rule 7(5) in ’
the Civil . Scrvants. (Appomtment Prometion and’ {'ransfer) ~Rules, 1939 vide
natification no SOR-VI (E & AD)/1- 2/2020 daicd 06-08-2020.

|:>.|ltachcd as e ure

Ihut the I]uccturalc of Elementary-& Secondary Education Khyber Pakhtunkhwa
Peshawar asked for gmdam.e regard:ngwdu!etlon of Rule 7(5) in Khyber,

372020 llnlll'..ll Peshawar the june Uﬁth 2023 dlructcd the r(.spondcn No 3
(directorate of Elementory & Sccondary I ducatlun) that Rute 7(5) in the Khyber

-"-l'.ll\htunkhwd Civil; Servants, (Appointment, Promotion and lransfcr] Rules, 1989 .

h'\s bccn deleted vide: notification dated 06- 08-2020 and: thcrcfon., no provis:on
exists, tu decline or forgo promonon and: itis obllgatory upon cvery civil servant to:
n L(.pt promotion‘inder | cvery condition.

s _t opy of Impu;,ncd I cltcr dated ]une 0Gth;, 2023is attached as An_u_e_xum_c

That I.ht‘l‘l.‘dllL‘I‘ lhc mcctmg, was alsu hc!d in.the office of Addntwnal bucretary

. _Establishment on 06- 07-2023 in which it was.decided to examme the case properly ™

and submit o sclf- Lunt'uncd/ consolidated case’ for nnward submission to the . . .

listablishment Department for further necessary action. o .
Copy of Minutes ochetmg dated 06-07-2023 is attached as &_u_n_emu_l._D,

L=
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11,

ne

GROUKDS:-

h.

il.

T opy of kmpugned letter dated 07-09-2023 is attached as A,r_mmr_g_i

. teletion” of *Rule 7(5) in the, Khyber- Pakhtunkhwa Civil Servants (Appointment,

. lhe employees himself/herself forebear agonies of forcgoing their promuotions, As” a

) j.,r.lntt.d prumutmn W ncxtrank. - -

Pakhtunkhwa Civil Servants (Appdintment Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy ol'l.:_ttur dated 23-08- 2023is ‘attached: asnggﬂ:_ﬁ e

That the respondent vide [its lotter dated 07th of Sthcmber 2023 dlrcttqd the
Directorate of Elementary & Secondary Lducation’ Khyber Pakhtunkhwa' that
nccessary guidance has already-been provided to the department and thcrtfore no
provision exists to decline or forgo prototion” and” those teachers who do notr .
comply* with the promotion ofdér of the competent. authority or try to evade
promotion through different mcans shall. be" proceeded under the - I(hyber .
Pakhtunkhwa Civil Ser vant (E!Tcnency & Niscipline) Rules, 2011,

~"That the petitioner. fecling aggrieved, fited- Representatlon to the respondents in -
person, and alse approached to- respondents ‘through APTA Presldcnt but the
pricvances ol the appellant have not so far-been redressed. , -
Copy ut Rt.prt.:.cntatlun against the sald llOtllIL:l[lon is anncxcd as A_nﬂ_u_r,_guhg_&_ﬂ

N hat fecling aggrieved from thc letters datcd 06-06- 2023 and. 07 09-2023 and the

‘Prumotion and Transfer) Rules, 1989; the petitioners*filed this Hencc the instant
service appeal is filed-on the followmg grounds -

-

-

That as ner var ious judgments it is established am:l settled principle that executive
notfications cannot be given-retrospective offect. A valid Notification which confers
rights is ulways applicable with prospuctwe effect, however, if an amcndment
notification that adversely cffects the interests of “the”-employees or causes :
disadvantagic to the employee-is “not tenable in the eyes of law.*The notitication/
;,uulancu dated 06/08/202006/06/2023 dre I:ablc to be sct-aside.
N

‘hat there are no terms and conditions of” scrvlce mentioned fn thc appomtmcnt
order ol“the appellant wherein, availing of promation is ‘mandatory. It is further
submitled that employees in.the past;, havu foregone their promotion along’ with
their posting. it is sulimitted that when domestic and othier personal issucs do not
pecmit tiie employées/appellant to avanl the.promation order and in thal case, the
--mployucs whao forcgonce their promouon were allowed not to avail the promation
for o’ period or 04 years and-on “second refusal the employees were permanently. .
debarred from availing™the facility of promotion during their entire service. Hence

-u.sult junior ty the appellant accnrdlng to the mdcr of. scmonty cum fitness dre-

That as per Civil Servant.Jaws, promotion s a kind of appointment which. is always .
optional to get promotion or not, hence theimpugned notifi cation is void, illcgat and
_ .u.,alnst the law and the same to thc oxtent of the appellant isdiable to be'set-aside. ™

That it u. lurther submitted that on account nfgrant ofpromotlon some cmployces
“wito are suflering from severe medical ailment or [acing acute domestic issues
cannot aviil promotion with transfer in other arcas, therefore, no employtc canbe . |
Lumpeilud to uccept the promotlon cumpulsunly ‘which is not bcnefzcml to the

ivvembrreenes brer (Fim mmaml e S e as e ’ ~ ry
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c. That non- auanlmg of .promotion and. foregomg thercof dods not causeloss o the
;,uvernmcnt exchequer-and in consequence of foregomg promotion, pave way to the
-next employee in seniority, aspiring for promotion could bg promoted.

{. That the impugned promotton ‘Notification dated, 0&/08/2020 commumcdtud {m-'».r ‘
- 06/06/2023 is perverse;: dlscnmmatory, against the law,* ‘pungent and is a blunt .
~.hlow of hammer: on the rights of the appellant. It is not out of place to mention here -
"Lhat the appellant are ‘teachers and have.to look after their children as well as ailing * -
.:-‘decndL-nL family members and in these circumstances. in.the presence of impugned
‘Notification dated 06/08./2023 commumcated on 06/06/23 would not be able to .
serve in the.depariment and which” t;hall '1m0unt4t0 ‘the snatching of bread and
“butter o the poor employees - : )

-
l

12 is, therefore, humbly prayed that on the acceptance of

the instant er\nce Appeal‘ the' |mpugned Notlﬂcatlon bearing

No. SC. (POLICY) E&DH-SIZOZD DATED 06!08!2020 :commumcated

to Re.apandent Ho.2 by Respond‘.nt NO1 vide letter’ dated

80G/05/2023, may please be declared and ordered to be- struck

down bemg Void, Ultra vires to the Constltutlon of Pakistan and
gainst t‘1c fundamental pﬂnt:lples of natural justice.

$'|

-
>

It is further: prayed that no penal a'ction as' proposed and

. envisaged in .letter dated 05!05!2023 may be deciared as :
unlawful alleaal and without havmg any Iegal effect. i
. Rny other relief, whlch “this honorable Tribunal deems fit . _

-_and proper in the c1rcumstances of the case, may also’ be

N~ N

: grante:i to the appellant W _ : .
) froom et "”“_"_‘ . “Appellant f° ' '

[ ACFIDAVIT: ;
I, {the appcllunt) solemnly. declare § = - -
U ll llu.' costents  of  Jor epoing | |hl0tlg|l . K
o .1p|1||1.|lmn are trae and correct to the : Muﬁam d Muaizzam Butt .
e Desit of my knowledge and bhelief and - - ’ﬂ:d;.i Sifo Supreme Court ;
. nathing Ias been conceiled cherein |~ - -Ji Hadi P} . :
' “a froin this Honvirable Cuur"% . -
- N . : Deponent | ( C .
R N S Muhgm’mc:;ﬂ}\/de.emtﬁ % }
-~ S - ' L Advocate gh Court ~ \ o, .
. . <
- .-""_"/ K -
-. 4 ) - & i
< -’ - - - - . w
- .
- p . ‘
. .
. Ve -~ ~. '”.:. N
» _‘ i.; ~ " :~ - . . ‘d




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA'!
CMNo __-__-P of 2024
in Ref to

Service Appeal No 2024

Nasim Alam

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
- BEARING NO. SO - (POLICY] E&D/1-3/2020 ,DATED 06/08/2020,
COMMUNICATED TO RESPONDENT-NO.2 BY RESPONDENT NO.1, VIDE

LE‘I‘TER DATED 06/06/2023 TILL THE FINAL DISPOSAL - OF CASE IN
HAND.

-

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appea] of
the appeliant. ~

2. That the appellant has brought a good prlma facie case and balance ofconvemence

o -’also lies in favor of the appellant. :

3. "I‘hat there is likelihood* success of the appellant in the lis. And if the notification

. bearing .No... So. (Policy) E&D/1- 3/2020° Dated’ 06/08/2020 comimunicated to

' Respondent No.2 by 'Respondent . No. 1, Vide Letter "Dated 06/06/2023 "is not
suspended t.he appellant would suffer irreparahle loss.*

4. That valuable rights of the appellant is mvolved in the case.

In view of the reasons, it is humbly requested that the notiﬁcatlon beanng No. So
{Policy) E&D/1-3/2020.dated 06/08/2020, communicated to - Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the final

disposa).of the main appeal in hand.
., ppeliant

AFFIDAVIT _' ’ Through
1 [the appellant] do hereby solemnly { .~
stated on.oath that the contents- of |-
foregolng application - are true and {
correct to the best of my knowledge
“}'and belief and nothing -has been
{ ‘concealed-thereln this Honorable | - Advocate High Court

COUI"I. W -t
‘ o - : eponent _ L

~ Advocate Supreme Court

&(
\"{
o

et

Muhammad Muazzam Butt .

ééa;ﬁmad‘m _ |

-
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- ' "Dlst. Govt. KP-Provmcml
. v District Accounta Ofl'!ce Peshnvvnr Dist, - . .
' Munlhly Salary, Stateinent. (July-2022)

Personal lnformatlon of Mr NASIM ALAM d/wis af MDI:[AMMAD YOUSAF -

.
»

_ Personnel Number: 00048091 * ‘CNIC: 1730113457513~ =, 'NTN: 0
.- Date of Birth; 01.03.1975 Entry into Govt. Service: 24.05.1994 - Lcngth of Service: 28 Years 02 Months 009 Days
; . Elﬁg!oyﬁe‘nl;Calegnr}: Active "Ifn_:ml;m'-nry _ . o .
' Designation: PRIMARY SCHOOL HEAD TEACH 80675740-DISTRICT GOVERNMENT KHYBE
DDO Cade: PW6571-District Peshawar ' . s ~ .
Payroll Scction: 003 GPF Section: 001. .. Cash Ceater: 17 T
GPF A/C No: EDU 042475 GPF Interest applied * GPF Balance: 342,642,00 (provisional).
Vendor Number: .- ’ ) . T ) o
_Pay and Allownnces: Pay scale: BPS For - 2022 Pay Scale Type: Civil  BPS: 15 Pay Stage: 22
e - ’ P ;
Wage type Amouant ‘Wage type . Amount
’ 0001 | Bagic Pay 67.480.00 _|1004 | House Rent Allow 45% KP21 ' 8,741.00
*11210 | Convey Allowance 2005- ._2,856.00 1300 | Mcdical Allownnce . 1,500.00
. 1505 Charge ‘Allowznee 40.00 2148 | 15% Adhoc Relief All-2013 918.00
3 {2199 |'Adhoc Relief Allow @10% 61400 __[2316/| Teaching Allownnce 2021° 3,224.00
' 234 | Dispr. Red All 15% 2022KP 6,807.00 2347 Adhoc Rel AL 15% 22(PS 17 6,807.00
" Deductions - General .
L. Wage type Amount .| - Whage type Amount
B 30%5 ¢ GPF Subscription -2,890.00 3501 | Bencvolent Fund -1,200.00
-|3609:]Income Tax . - : 1. 91900 |3990 [ Emp Edu. Fund KPK -125.00
4004 [ R. Benefits & Death Comp: -600.00" ' S ~ | - 000
Deductions - Loans asnd Advances
~t Loan’. Description_ Princlpal amount t ° * Deduction Balance
6505 | GPF Loan Principal Inst] ' 560,000.00° -15,556.00 404,440.00
Deductions - Income Tax ~ .
Payable:  14,696.08 ° Recovered till JUL-2022: 919.00 -Exempted: 3673.58 Recovernble: . 10,103.50
. . ' ' M - - . ' . -
- Gro_ss Pay (Rs.): 98,98'}.00 « ‘Deductions: (Ra): -21,290.00 Net-Pay: (Rs.): 77,697.00
. X . g - . .

%

Payee Name: NASIM ALAM
Account Number: $010010567550012
Bank Detnils: ALLIED BANK L[MlT ED 250308 Gur Mand: Peshnwnr Cny Gu: Mandi Pcshnwsr City., Peshawar

"~

Le:g‘e Openmg Balance: .4 .. Avm!ed.. ' Eamcd: Balance: -
G‘ 1 “: <. . . .

S LR : ' L . .
Pcmmnmtaddrcss SDEO(F}PESH e L . ’ .

City: Pc;hnwpr Domicile: NW - Khyber Pakhtunkhwa . Housing Status: No Officinl »

Temp. Address: o . . T : -

City: . Email: nasccmalam1975@gmail.com . .

~. 4 .... ey

.E)urem umrd documem in accardance with APPM 4.6.12.9(87333/27.07.2022/3.0)

All amounts akg in Pak Rupecs
2" ommfom acepred’ {SERVIC&W! 07.2022/02:11: 39) .

S

k]
R

7
-
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APFQINTHENT. - 0

. .The f-llowing PTG trAinJ& .oandidates. af’ PF-b-Peah-S ”uu )
are hereby appcinted ag PIC teaoheré again51 the newly created PTO . .
posta in the scheols nated against epch in BPS-7 .plus usual allawanoea
as admisaible under the rulea with qrfﬁct La'm the date of tqpir‘

taxing over chargc in the 1nterest of publ.c Service *n the rollowing
terms and coniiticne:-

‘r

-

8. No.Merlt No, Name/Father's name/ School where "-,Remhfks
: udd;;gs/harks obtained ' appointed T T " ‘
vy BTG man e T SRR
. Luo/."\v :I ._, -‘\! - Al- o/'o a ™ o™ o™, .""} a™ p ™ [l Aad Bad Ball Al S 2l ) agaIngt"' )
T asina am c/o : A nevly ,
i Fiohamnad Y Z6{ Mian huJar GMPS N2 Yusuf AgggatEd PTC .
3 Pevhawvar 77v/1200 |. o = paat. o

2, Y 2 Hebibullah s/~ )
Mohammad Iqbal - : _ " Lo
* Afghan Onrleny Peahawar L GMPS Muslim Ooleny ...d6:.
748/1200 ¥ - , ' -
3. 3 . Gulab Husain a/n S S
7 Gul Qaish 1 ' '
. AMghan Cilony 246/1200 - . GMPS ‘Shinwari Garhl &.do..
4« % Habibur:Reaman 8/ ! :
r - Hazrat Miy : ' : P .
- " .Afghan Gi:lony Pesh ?44/420& GMPS ' Bashir Abad Y 1. YA
5 5 ..Ashfaq Ahmad =/n . o ) . T N s
M. habat Knhan ' ' ’ o

" NaRaqi ,Peshawar 743/1200 GMFS Nahdql Pesh  ..dn....

. -' !
6 7 Hafiz Wisal Ahmed s/0 ! .
Reb Nawaz Khan ) ' : ) . o
Latif Ahad Peshawar L XXRBIAAERE L ! y o
733/1200 S .r . GMPS Muslim Abed 'Pesh :.de...
7 8 Mehammad -Pahir s/o - ~h : Cw L s .
.. Wali Mohemmed # i . _
i | Baced Abed Peshawar. | . . . _ ,
5 - 927/1200 - . .| GMPS Saeed Abad Pesh ' ¢adre..
8. 9 s;sabit'lli Shah s/o :.I, T
~s.Junld Shah . S . o5
wndpnpa Peshawan . o -
728/100 . . GMPE Kuker Peshawar ,.ds...
9 ° 1 Zilfiqer s/a ' ' . '
Farid Khan. oy ) . Co
Abdur, Rahiimn Peahnwnr . } . .
?JO/1J00 ' _ r GMPZR “q:un Pura- ereliOavaos
10 42 M hammad Shafi a/o S e
Fizli Subhan . ' : _ :
H anin Trwr Teshawar ) . . .. r R
Mo/ 106 . G". "zsogn Garhi Pesh ..d2.." ' .
Nete:i- ! '

The appointment .rders of :the candidav:r whn arc over uge or
_hove passed PTC from ¢ther prqunces v 1 bo issued as aad’
‘snd when Cheiv upper age relaxatio - -erificatic? of P“G_ -
ccrilllcatoa ar made- by thevcnnccrr:‘ authorltles. '

TERNS AND CONDITIONS - {

-4. Thl ub~ve app~intments are pro-; “emparary and 1i-t -
Lo Laemne e wlthﬂuﬁ uaaiw. J3 any reasons or
'Ll L Gkee, . l'

{ see next pag - S
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7. .The candidates ahw'td roaduce’ health and agc o i ‘*.\; i

a

. — Ceazh r— i : , - ._.....:p.ﬂ"’.‘: _-_:,.-._.,_...., -.'..-....... . ;'. ‘:"'.‘."-‘-"’.\'&?f'f-\é
z:‘ ; . “f e o ——p *f . IR '\"rt
.‘ HE. deha’. ‘ . . ‘_. . . o »-’.- i?
: . . L f i
0, T case any £ 4he caniudatens 1~1tnnd to” Toave tﬂ.e
.service he ahell- heve 4y n”bmﬁh zne nenths prlo necicr
oriforfeitl :ne w“ntis 14y tu; the' Gaverument 1n dinu ‘
Cptherest. - - NN <
jf *No TA/DA G - LJC ig all.wet_‘eing first éppointmeﬁtn Sy
4, “In oase g.cadidate. ! &ll.t_. WD Avnr charge within T
" 15 days of the.jgsuo oL thin s rden his dppOlntm’n\ R
will stand aut: .na‘f'...‘cal;./ cansnlleds . T s
5. WNo Jjeining time ds 211 sea c-cepl what 15 abso?t"f"" (i_ ~
necessary for tuneul. o -
€. Charge rop-rta shoulu [N uuamtted o all comcenid “‘*- "

Trom the Civil furgewn,Ppohaver within seven daya uf ik
Yasue of thie -2dor.. - : .

8. The candidate panuld n. ETAN ) han*ed nver char{r,r Lho
age is less t:han 18- yrara v wx:eeds 25 years. \ 8

9. - Poy ncalos and. .Ju-\rlcea rules ure subject fo the \
provisicn in au‘- ‘.am.o :;‘: 1.L1'h the orders te ha ur ~{*3

.
by the G'VGJ"I.J'!I}.:. SR W“" Lol time t= time, 0 N .
. o« ! . : r ~
. ' . . Fuurchid Ahmed E
o ' U..irict Lducatn.nn AN "~_ '
= |‘. Primary Peaha: el
Ensdt.mNa, //9’9’ TEURYTS -’ -showar the / f N
. Capy fer™ 1.l rine 1."-“ end n/action th GH.7 L
1.7 D:Lrector Primary ‘:it.f'au.r.l,'\mm ~2eshawver, . ST "_--
‘2. P/S to the ‘Scerctary & frq‘ L 3P Bducatinn "):-- PRSI
Da m‘anuntunb General. Iﬂ!r‘ lu;hauu:... \ o co e
4, Sub Diviaisnal Yducation -'ifie (M)Pashawar. . 'Qh
5. Candidates eorcorne.. | . '. ) L ‘3\\
., I/IMla. h N
,f.-"l‘..i . qtuct Bduca oﬁ '* SUID T N

Primary . Peshavi, s 7
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> *  , -KHYBER PAKHTUNKHWA L
ESTABLISHMENT DEPARTMENT " '

- " {REGULATION WING}

. o NOTIFICATION ..
- . Dated Peshawar the, 06/08/2020 '

‘I exercise of the powers conferred by sectlon 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber

Lo

Copy is forwarded to - | . : T : .

Pakhtunkhwa Act'No XVIH) the, chief Mlmster.of Khyber Pakhtunkhwa is pleased to d:rel:t that in the
Khiyber Pakhtunkhwa Civil Servants (Appemtment Promotion and Transfer) Rules 1989 the following
further amendment shali.be.made, namFIy

-
-

- AMENDMENT

In-rule 7, sub-ruler {5} shall be deleted. !

’ . _ ) Ny " GHIEF SECRETARY"~...--
- GOVERNMENTOFTHE KHYBER PAKHTUNKHWA
{ . . . . IS =
(ANDS): & EVEN DATE | ST R

1. Additional ChlEf Secretan,'. Govt of Khyber Pakhtunkhwa. Planning & Develepmem Department}
2. The Senior. Member Board of Reuenue, Khyber Pakhtunkhwa
3. Al Administratwe Secretarles to Govt of Khyber Pakhtunkhwa.
4. The Princupal Secretary to Governor, Khyber Pakhtunkhwa.

. 5. The Prlnclpal Secretaw to Chfef Mmister Khyber Pakhtunlrhwa
6 AII Divisional Cemmrssioners in Khyber Pakhtunkhwa. )

All Heads of Attached Departmems in Khyber Pakhtunkhwa. . ] N

8 All AutonOmeus/Seml Autonomous Bodies i in Khvber Pakhtunkhwa. . : '
9. All Deputy Comm:ss:oners in Khyber Pakhtunkhwa
10 The Regrstrar Peshawar High:( Court, Peshawar -
11 The. Registrar, Khyber Pakhtunkhwa Service Tribunal ‘Peshawar
12 The, Secretary, Khyber Pakhtunkhwa Public Serwce Comrmsslon Peshawar )
“13. The Deputy Dlrector {IT], -E&A-Department. - St
.« All 'section Officers in Estabhshment & Admlmstrat!on Department ’

et 152 The Section Officer { Admm] Admmlstratlen Depanment with the request te ar'ange 20 gazette

) copies. oo - : _ .
16 The Caretaker Admlmstratlon Depar(ment . v
. : {WARDAH LATIF] _ . =
DEPUTY SECRETARY:{POLICY)
¢ . . e ~

AS ) =

a N #I
-
s
. ~ . S S Y - ’ -

. GOVERNMENT OF . e
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Lh ‘-: * et ‘ .‘fl" .‘. . '.',:_:‘ . ELEthAR? AHD SElJ EE&' EER Pﬁ‘{IJTUPJ‘\['JU'J!_)'/-/
T SO ¥ AND SECONDARY EDUGATION DEPARTHENT -
el R CIVL SECRETARIAT PESHAWAR, TN
T S (Frovo Ho.00%0223587 S k
R - " - “"qﬂlpﬂmﬂw M}!E&Stnrz e ‘
. s T~ o . : Ua!nd Péshawrar lhc June 26™, 2023 ) . f
R BT - ‘ TR :
» LR . ‘?‘ ._;"‘ -é:\e‘nh'eclnr i ‘. * 1 . i
o R ementary & Secondary €ducall ' )
L Knyber Paihunkins, é“'eshnwa,"“"“““"’“e"‘ l: ‘
’ l - ) -' i t »
. . Aziz Ul’lah i¢han .
‘ ? - President - ‘ 7" Z /)
' l . i A“P"maiYTaacher'sAssumaliun KP
} ::._ l . * . ’ . < N
s .-~ Sublect:- GUIDANCE REGARDING DELETION OF RULE? 51 114 THE JKHYBER
g : :PN(HTUN HWA CIVil. SERVANTS IAPPOlN-_r_pa_g_ﬂL_E.___-—-!mmﬂ
; AND TRM‘ISFER RULES, 1988.
L ' Iarn ‘direcied \o celer o the subject noted ~bova and lo enclose here with
3 teller of Eslahllshmen\ Depariment \etter No.. SO (Policy}E&ADH-S!ZUZD daled
‘06 June, 2023 afd 1o state (hal {he subjec! meeling Is lo be held oh 0B July, 2023 at -
e ' . ° A41.00 AM in (his dapaﬂmenl Under the t_:hgl__rmanshlp of Addillonal Secrelaw (Eslab) N )
.- EASE Depadmenllnh‘s uﬂ'ca o | - :
e . 2 : You wre, lnereiute .equasled to- depule, 3 rr-:presenlallve of your
3 ,‘ 1 Ty respeclh.'e Beparlment lo altend the maeling on 2 date, ime & vahue 85 r‘nanlinnad |
v . Foove. plgase. - . . . i |
* . '-"..a.:. > » " . - ' ! . “\ - .
‘l . sac:'nou OFFIUER{ PRI ; )
L ' Cuby'fni\l.'afdad lnlha'.‘ -
A \' e 1. PSlnSenralaw E&SE Dapadmgnl Khybar?akhll.!nkhwa-
p . ' \ —
- C/‘[/’ _“ o > -
e : - SRiARY MALE) '
e ' _ © SEC ﬂUNOFFIGE/{ '::i?{v N
. . . _“"";‘!-m ALY vicovicrron



e

Bl : N
* No50 (Frtmaqr-m;sasan/z-afzozs ' X
/ - Dated Peshnwar the lune 25% 2023 . .
To . ’ '

The Olrector ' . ' o ‘

Elementary & Seconddry Educatlon Departmant
Khyber Paithtunlthwa, Peshaivar *

Azkz Ullah Khian Prosident ‘ , N
President . _ . '
All Primary Teacher's Aésoclation, KF“ - R

Subfock: GUIDANCE REGARDING DELETION OF RULE 7(5) INTHEKHYBER - C

PAKHTUNKHWA CiViL SERVANTS {APPOINTMENT, PROMOTION
AND TRANSFER} RULES, 1909, ,

tam directed to refer to the subject noted above und to enclose here w!th a letter or_ : . Y
Establlshment Deparément letter No. S0 {Poley)ERAD/1- 372020 dated 06 fune, 2023 and to state ‘
that the subject meeting is ta be held on 06 July, 2023 at 11:00 AM in this department under tho
Chalrmanship of Additonat Secretary (Estnb) E&SE Depamnent In his office. -

-

Z - You are, therciors, raquusted to, deputs, a _representative af your respective ‘
-Department to atend the mecting on a datc. tme & venue as menﬂoned ahove, please.
Encl: AA
. [MURAMMADISHAQY -
SECTION OFFICER (PRIMARY MALE} =+ -
g N | ) . :
Copy forwarded to the:

1. PS to Secretnry. E&SE Department Khyber Paldlhm!xhwa

{ . .
P :

SECTION OFFICER (PRIMARY MALE)

WP4442-2023 AZIZULLAK VS GOVT CF PGA3
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1 SEAVANT.{APPOINTMENT. PROMC i

n"v

A rnee'ilng ngu[dlng Ihe sublacl moller widi-Reld 6n 06-0';' 1023 al \l:oo AbA

under the Chnlrmanshlp o Addillonal Secretory- Esigblshment o, his allice: The
lollnwmg aliended Ihe meeilng ' ‘ |

g P *
- T

~ 5 g .

i
-‘NAME CESIGNATION ~ Cy Ve

Dopuly Dhqc!nl E:ltabllshmnrd of Olreclotale

M. Pazg! Wahid
} - - Elemaniary & Secondary Educullnn ‘Depcriment

2| Mt Agiz ufiah

. ’

Piovinclol Presicent All l'rlrnurv ‘fuu:hcu .
. Assaclalion ’

¥ S

i.

— - - ) Khyber-Pakhiunkhwo
-M1. Ralgqat Ullch - . Ganora! Secrotary APTA Peshawar,

.-q' Muhammed shag -

2

- lha nurﬂclnpnh. Tha Banulv Direclo IEslnbmhmenI] cl

- " sactlon Ofice: (Primory) ELSE Depadmant Civt
secseloio! Khyber: “pakhiunkhwo Peshawat

- ——— ———— — b=

— e

The mealing storied vath recilotion tom ihe Holy Oun:m. The choif welccrnﬂd

Dha:lmul- of Elemanlnw L

Sacnndory tducalion bilaled the lorum tegording agenda itemn ‘delab.

3.

Secondory Educollnn Dunwlmanl may
5ell-cOninlnedlcunsoﬂdated cose.

.

Allar Ihraadbore dlscuss!un |I wns declded thal, Dkaclmole of Bemenlaw -

exnmlnu lhe cuse pmparly ond sbrall 2

loc nnwcrd subm:sslon 16 Eslcbﬂshm-nl

Depnrimenl for Imlher necessory m:llun. C e,

+
1

v

P

The meeilng ended with.o vale of Thonks hom the. "'halr .

-
’

/rm/;;: Uh‘ahj T
ﬂ/ provineto! Prosiden! |
leo:harl Asmcbﬂon
e Khybes Pakhtunkhwa

P

-

fM::Fumlwng'ahL] - |

Papuly-Blrocloid
ELSE Depparimant

. N

Rcfa Tat Ulah) {Muhu o
‘Guﬁ:d Sn;nlary API'A' Sccﬂan Officer mary-Malnj
’ Peshowor el epnﬂmenl
< . {Abuuﬂuh}
Addmonul Secrafory {Es!nb[bhmcnl}
. . . . :
) . - o
CT | WeAAa2:207) RIZULLAK VS GOVT CF PGS )
* ) ) “' N e ' l m T * kY
- ) -




L : . '
. '--"{: HE EGARDING APPLICATION SUBMITTE iz_U :
] ghagmcm PRESIDENY ALL PRIMARY JEACHERS ASSOCIATION KHYBER PAKHTUNKHW,
I i ' REGARDING OF DELETION OF RULE 7(S) I THE cIviL SERVANT [APPOINTMENT, PROMOYION
SieY 7 KIRANSFERRULEd 1989}, . :
' L

A meeting regarding the subject matter was held on 05-07-2023 at 11:00 AM under
the Cheirmanship of Add!tlunal Secretary Establlshment In hls office. Tha following att:nded

the meeting
Sit | NAME i DESIGNATION KR
1! M. Fazal Waid Deputy Director Establishment of Dlrecturateilementaw & ]
| S . ! Secondary Educatlon Department ~ ]
y 2] nr. Azlz Ulleh Pravinclal President A}l Primary Teschers Association: )
' Khyber Pakhtunkhwa : =7

¢ 3| Mr. Rafaqat Ullah Gencral Secretory APTA Peshavsar ’
+ 4] Muhammad Ishag Sactlon OHlcer {Primery} E&SE Department Civll
o Sccratarlal Khybar Pakhtunkhwa Pashawar

2. lele,n';eetlng started with recltatlon from The Holy Quran..The chair welcomed the
participants, The Deputy Director {Establishment) of Dlrectorste of Elementary & Secandary
Educatlan briefed the forum regarding agenda Item In detall,

3. After threadbare discusslon it was declded that Directorate of Elementary & Secondary

Education Department may axamlqé the case proparly and submit & self
contalned/consolidated case fof onward submlssion to Estabiishment Department for further ™
nhecessary action.

.o The meeting ended with a vote of thanks from the Chalr,
,{Mr. Fazal Wah!d) B

e ud Daputy Dirgctor-1 .-
' EESE Department '

- All Primary Teachers Assaclation ,
Khyber Pakhtunkhwa - . Yooe e - _ ‘

I
Provincla! President . . ‘
|

: {™r, ﬂafa.qat Ullah) . | . . ;
: General Secretary APTA ’ - } ‘
Peshawar t

i N {Muhammad Ishagq)
' \ Section Offlcer (Primary-Male) ’ sl
B E&SE Department '

f R {Abduilah)

N I!%H AncREAREsBR st
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7 \ | Khyber-Paklitunkhwa, Peshdwar ' - 7 Ci oAl v
M’"I ,t{gl A : '. . bntcﬁ!‘g:-l-z-';':zbn . " AR

IE.No. JA/SSTIpGeneral Cosas.

L ".'.':'-‘: . . m
. SERE . S &
1 -t
R IR M Plinne: 0! ?"-FEZJJ-N Frmallt extablithazptmole}@gmall.com

w11

Geafjnats

A : Thi Sucflon Officer (Drimary-Male), - '
C . Elemunfarice Secandary Edneutlor Departmont,
Kiyber|Pothiunklnwa Pethowor. )

[ 2R

Subfect; -
'l AN Dear Sir,

Cleir o rofer 1o tho faier  NoSOPrimary-AQEGSED/S 1
faating/PSTI2023 dated 10.07-2023 en the subjoct elied above ond ta . )
'thc backprovad of th cate ox witder: . . e

i : ., ! an B
) _ G..\ﬂ;den;tf_m of the
A presant briaf history o

v Wit 3 — mn . w———r

RIS o Thal Govagnme it _A'Ju;bcr Pakhtunkinvo Estobiishment Deprartmant fant!u_ilr:'n‘ IP:.'rrgJ g ; :-_‘ '
[ .. daloted Rulo 7(3)tmtho Cloll Servants (Appeintmint, pramotian & Tranfer Bults 1989) :
O wde naifficatfo :N&. No. SOR-VI (E&AD)/1-3/2020 duted 08-08-2020.

. «  Thajthis afflce pought guldonee from your gnufi office in tho fellawing words vide lotier

PR . No.G987 dared 16-02-2023.. . o,

RO ()° Nonw {1 iy atfigalory upan tha lvil servont fa ateept Pramotion in every conditian.
o (i} It i thejpre gofive of tha civll sarvant (n ulther aceept ur tirn doven the affer of

bl . promaiion. _ 3

Thyt the Govefimtat af Kiyber Pakhtu

" [¥ing) vide letier,

. that there exigtx n;
clvil servant 19 028

co Joriorded the xama to- the quarter concerncd vide letier
E&SED/2-2Appolniment/203) for nacestary guldance,

nkhiva Esichlishment Dopariment {Regulation
/ta.SO'{Pal_!r.:v) EGADI-}2020 dated 6-06-2023 éategarically stated

) proviston tn'declin o forge promotlan. i Is ahilgatary upon every
opt promailan under every conditlan, '

3

ceivad by dhir offee Jram your gnanf affice vide letier No.SO
(Primary-M} E& E£DR2-Appoinimeni/2023 dgicd 13-06-202).
« Thot, In the fght of the minies of meeting- dored $-07-201), held under the
ofitfon. Afitianat Scereiary Esfohlishment of hls affict thts office. has
Been arked fde :l!bml.ulan of consolldaied cane. ’ . Lot
of the ahove, thi office ks of constifered opinion that tho deleiton af Rules
7(5) have affec d fegailvely luge numhers af Female Teashers. Thur it {s proposed lhr.::-
: DPE-16 mag be esempted of Implications of ihe amondment in the rules ibid
provided they suhmit “thelr wrlten refiral. arlor fo canduciion of the meeilng of ' ,
Departrenio! fromation @-:mmjma. " . : . :

subnitited for perwol and necessary actlons please,

' 71&.'0‘3 N

The gose 'l.t
I > .- n‘.;u . )
[ L el Esod D Sl e
t Lo ) Blemantary & Serondary Educaitan L.
: g ' }C( Khyber Pakbnnkhwa ' .

EndstrNO & . o
- A ~ Capyof the EFEL ir fajs . . . .

). PAw Gl;g;ln: Lognl Direcinrate,
2. Masier Copy,

i Asslstont Director {Estabd-l}
Elementary & Socondary Ethention
Khyber Pakhnmkhve - -

(B
O _ -v!h«:-zm AZIZULLAH VS GOVT CF PG4
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* ELENENTVERY AND SECORDARY EDUCATION OEPARTMENT
CIVIL BECRETARIAT PESHAWAR ’
(Phana Ho.091-8223587) “o .

Ha, S PrAmary-M)EASED/2-2/Appointment-Rule 2023 -
Preshawer Dated 237 August, 2023

] L Davnex
3 .ﬂ '
Tha Gecratary 19 Gaa of Khybar Pakhlunkitwa, k

Estchkshment & Admnistaimn Dapartment,
Pgshevias

v

Q

N

L= S, _ .
| J srm directed 1o refer o your \atter Ho. SO(Pollcy)/ EBAD/ 1-3/2020 dated :
(%7 Junz 2012 and W stae tt aRer defévon of e 7(5) Khyber Pakhtunkhwa Ol X
Seran (wg%ntrnmn Promotion & Transfer Rules 1989) (t has been inimated that those
offers! ufﬁclea'!s yifo do not comply vith promotion order of the competent authority or
o evads promobion through diferent means shall ba procetd under Kwber

| pasnkimera Gl Servent (Effidency & Discipline) Rules, 2011 ~ 0 b ‘-

Z I this connection it s submitted that In'some Cases lady teacher of pimary  © ~ -
: 3 while thay have 0

leved v U promations have to face serious Incomvience phile BY v

gerdorm duties In te rematest station vith ne residentat or branspart fadllty, Mo

o
gEm e mamed with Wds and elder fathes of mother-indav whn!_,need care. In such

casex, trere & nggative effects on serdce delivery. i .

reconsidered to the
3 In view af t@ above, the <id amendment may be . ;

epters of Wy teadher o pmary sdmls

U .
SECTION OFFICER

Copy lorerarded to the:

recto ber Pakhtunthwa. - .
;.‘. E’L to sﬁw’?ﬁmE pepartmant Khyber Pakhitun Wi

GECTION OFFICER

’ i
WP4¢42.2023 AZIZULLAN V5 GOVT CF PGA3 :
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HYBER[’AKHTUNKITWA . _
I_?.STABLISHMEN'I“DEPAR’I‘MENT ' ) S

No. SOf Policy)E&AD!l -32020
Datcd Peshawar the Septémber 07,2023 ~ - _

GOVERNMENT OF K

n :
/..L The Sccrelary to Govermment of Khyber Pakhtunkhwa,
- Elcmentary & Secondary Education Depasiment.
GUIDANCE REGARDING DPELETION of RULE 7(5) IN THE
L SERVANTS APPOINTMENT,

o T - Subject: -
QS____ KHYBER PAKHTUNKIWA CiVl
\ T, . PROMOTION AND TRANSFER RULES, 1982

o refer to your lener No. SO(Primary-M &SED/2-

ct noted above and to state thal

Duar Sir,
' { am dirceted

?Jf\ppninlmcpl-l'{uld.’.[l?.:i dated 23082023 on the subje
fce vide this depariment leller-of

nccessary puidance has olready been rendered 10 your good 0

. even No. dated 06.06.2023 {copy enclosed). _

¢
5
5
3
g
I
3
2
:
S

* Yours faithfully,

. . Sectig er (Policy}

Endst. Of even No & dalc

-Gopy.forwarded 10 the:- .
PS 10 Special Seeretany (Reg). Eswnblishment Departmonl.
PA to Additional Secrctary (Reg-11). Establishment Depanment.

P5 1o Depuly Suorulary (Poliey), Esiabtishment Deportmedi- - ('
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.
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GOVERNM ENT OF KHYBEDR PP.KHTUI\ KHW
‘ ESTABLISHMENT DEPARTMENT
Ne. SO(Pollcy}ERAD/1-3/2020
. Datgd Peshawar the September 07,2023

- 1
To

The Secrétary to quernment of Khyber Pakhmnkhwa.
Elemenmr}r& Seconddry Education Depnrrmenl. Ry
) ‘-
Sublect: - . GUIDANCE REGARDING DELETION OF RULE 7[5) {NTHE
’ l(HVBBR PM{HTUNKHWA Cl\o'll. SERVANTS {APPDINTMENT
PROMOTION AND TRANSFER] RULES. 1939.

Dear Sir;

-

l.am dlrected to refer to your letter No. SD[PrImary-H)/E&SED/Z 2/Appaintaient:
Rule/2023 dated 23.08. 2023 on the suh}cct nated above’ anc: to srate that recessary

guldance lias already been tendered-to your good uﬂce v‘da this depnrtment letrer of cver:
No. dated 06.06. 2023 {copy enclosed).

Copy farwarded to the: -
1. PS to Special Secretary (Reg), Establishment Oepartment.

2. PA to Additional Secietary (Reg-1i}, Establishment Department.

3. PS to Deputy Secretary.(Pollcy), Establishment Deparment

Section nicer (ollcy

WP4442:2021 AZIZULLAN VS

« Yours faithiully, -

Sectioh Offizer (Pulicy)
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1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar . . .

4} Secretary to Government of Khyher Pakhtunkhwa, Elementary and' Secondary
Education Department, Civil Secretariat, Peshawar ¢ .

3} Director £lementary and Secondary Education Department

-

To,

ETARY TO_GOVE -
*COND *NT VIDE SN [
WAS_STATED TUAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL

SERVANTS (APPOINTMENT, PROMOTION AND TRANSFER) RULES.*1989 STANDS
!Zl.] l."l'l'.‘u .
Sir/ Madam:- _ : :
Your Honorable authority promuigated Notification No. SO (Policy) L&AD/
3772020, dated 0670842020, communricated to lilcmentar:y & Sccondary Education vide
leter dated 06/06/23 wherein it has been made mandatory to the employees to avail the
promation, otherwise, disciplinary action shali be taken against the employees. That, as per
noufication No, SD {Palicy) 7EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of
prosuotion was withdrawn and. the Government of Khyber Pakhtunkhwa Establishment
Deparument (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated
06-08 2020. That the Dircctorate of Elementary & Seccondary ECducation iKhyber
Pakbitunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakliunkhwa Civil Servants (Appointment, Prumotion and Fransfer) Rules, 1989 in respect

ol which the Establishment Department vide its Iuttcrg; S0.(Policy) E&AD/1- 372020 ™

dated Peshawar the June 06th, 2023 directed the Direc rate of Elementary & Secondary .
Edueation that Rule 7(5) in'the Khyber Pakhtunkiwsr' Civil Servants (Appuintment,

Pronition and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020 -
“and therefore, no provision exists to decline or forgo premotion and it is obligatory upon

every civil servant Lo accept promotion under every condition. “That Dircctorate of
Fiuedtary & Secondary Education Khyber Pakhiunkhwa also wrate a letter to the olfice of
Facadshment &% Administrative  Department  vide No  SO(Primary-M)  E&SIED/2-
2/appuintment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Kie-her Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Ruies, 1989
as it fsnd negauvely alfected a large number of teachers and especially female teachers. In
the meanwhie, the department vide its tetter dated 07th of September 2023 directed the
Darectorate of Klementary & Secondary Lducation Khyber Pakhtunkhwa that necessary
sunkinee has already been provided to the department and therefore no provision.exists 1o
deline or forge promotion and those teachers who do not comply with the promotion
oridler of the competent authority or try to evade promotion through different means shall
he proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,
2011, :

It is, therefore, humbly prayed that on the acceptance of

N .
the instant representation; the Notification bearing No. SO (POLICY)

£271-3 1-2020 DATED 06/08/2020, communicated to vide ietter dated .,

00:53/2023, may please be declared and ordered to be struck down
being Void, Uitra vires to the Constitution of Pakistan and against the

, fun:!a%mental principles of natural justice. ﬂ”m

r1:1u.-:s-}{>:/q§/2f124- | ' NESI? LY
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BEFORE THE SERVICE TRIBUNAL-PESHAWAR

- N,g_cm// 4. |

 Appellgpt
- Vorsus . o

Guvci"mﬁuntofl(l’&otlu:rs © . 3 : .
ul L Respondents

ey

| (the Appellant)

do hereby appoint and:retain

L}
N ' [

1

L aet and appear for me in the above Suit and. on my behalf to’conduct and pru%cute (or
defend) the .same and all prucccdmgs that may be taken in ‘respect of any petl;jon
connected with the same orany. chrce or ordér pas:.cd thu'cm and Appllcatlons I'ur review
to fiie .gnd obtain. rcturn of documents, and to. erl dsent me/us and to take all’ nu:eqsary

\u

sleps on m_y/éur behalfin the above matter.

~ Lameie to ratify all acts done l)y thc afnrcsmdf!\dvonau. in pursuance of this Authunty

Sy ‘-ﬁ "N . a .
APPELLANT

ACCEPTED ‘ L

- .f
MUHA AD MUAZZAM BUTT o
Advoc -’uplcmc Coult '

gt




