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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTtlNKHUWAs

<;
In Ref to

/2024Sehrice AppealNo

Rehman Ullah Son ofToprsam Khari, PSHT 

GPS Shah Dhand, Tehsil & District Peshawar
t

....Appellant -
4VERSUS.

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat,Peshawar -■ t

2)' .Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
” Education Departnfient Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA
Hostel, Peshawar' %

^.Respondents

• SERVICE APPFAl.-lINDRR SECTION 4 OF KPK SERVICE TRIBUNAL ACT
^4

-f. ^ , A*
\ • '•• •

1974. ' Acainst the *, impugned notification bearing
NO.SQfPQLicVTiE^D/l--.3/2n2Q. DATED 06/08/2020. COMMUNICATED

TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREINJI 

WAS STATEDTHAT SUB RIll.E S OF RULE 7 OF KHYBER PAKHTUNKHWA
Civil. SERVANTS f APPOINTMENT. PROMOTION AND TRANSFERVRULES.

V

,c
1999 STANnS DELETED v n

4

PRAYER; VlA

ON-ACCEPTANCE-QF^ lN.STANf SERVICE APPEAL. THE IMPUCK^ED .■ 

NOTIFICATION BEARINC. NO: SO fPQLICYl E&AD/1-3/202Q: DATED 

** (16/09/2020- COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER . .
AND ORDERED TO BE STRUCK ' •

% ’K

DATED 06/n6/^29:*MAV BE DECLARED

DOWN REINC, VOrP AND Ill.TRA VIRES TO THE CONSTITUTION OE
-4

4
¥

PAKISTAN AND FUNpVlviENTAL PRINCIPLES OF NATURAL lUSflCE AND .
•. • ■'ri> wACAIN.ST THE RK^HTS OF APPELLANT. 'V

. HANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT . 

AND PHflPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE.

GRANTED TO THEAPPELLANT.

«
4

-• •*
eb

i.
A 4

m • % •r
f

RESPECTFULLY SHEWETH:”
¥ •

\ That the Respondents, Department appointed the Appellant as Primary School Head 
.] Teacher. ' * ^ a- *'

Copy ofAppointment letter is annexed as

1.- •».* I
4
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2. That as per Khybcr Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules. 
1989, as well as in other sister services of the other Provinces and Federation as . 
well, availing’of promotion by the employees is always optional and the employees 
as a matter of right may avail or-forego their promotion and the next employee in 
seniority list is to be promoted.

3. That some employees specifically have foregone.their promotion as they could not ' • 
serve in the areas where there Is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed'by the Chief Minister and such promotion 
rules arc not made applicable with retrospective effect. The rules framed are 
published in the Gazette notifidatlon' and part and parcel of KP Civil Servant 
Appointment. Transfer and Promotion Rules 1989.

‘I'hat Government of-K.P without following the rules’position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l. 3/2020, dated 
06/00/2020, communicated to Respondent No.2 vide letter dated'06/06/2-3 
wherein it has been made mandatory to the employees to avail the promotion. ,

. .. othc'rwi.so, disciplinary,action shall be taken against the employees. The impugned 
’ Notification is reproduced as unden-

"Furtiicrniorc. those officers/officials who do not 
comply with promotion order of'thc competent author!^, 
or try to evade promotion through different means shall' 
be proceeded, against under IChyber Pakhtunkhwa Civil 

' Servants (Efficiency Discipline) Rules, 2011, please".

'"I'hac as pc'r notilicatToii No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
. right'of foregoing of promotion was withdrawn and the Government of Khybcr 

‘ I'akiitunkhwa Establishment Department (Regulation Wing) deleted Rule ,7(5) in 
• the Civil Servants'(Appointment, Promotion and Transfer) Rules,. 1989 vide 

. notification no SOR-VI(E&AD)/l-2/2020 dated 06-08-2020.
Copy of Impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 
is attached as AnnexureB

. s.

* '

5.

A

I - ■
t.. That the Directorate of Elementary & Secondarj^ Education Khyber Pakhtunkhwa 

Peshawar asked for-guidance regarding deletion of Rule 7(5)' in Khyber. 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 In 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 

• 3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of Eloinontary'& Secondary Education) that Rule 7(5) in the Khybcr 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vvidc notification dated 06-08-2020 and .therefore, no provision 
cxists to decline or. forgo promotion and,it is obligatory upon every civil servant to 
accept promotion und'erevery condition.
Copy of-lmpugncd'l.cttcr dated June 06th, 2023-is attached asA,nnexureC

7. That thereafter the meeting was also held in the office of Additional*Secretary , • • i-
Iv'stablishmcnt on 06-07-20.23 in which it was dedtied to examine Che case properly 
and submit, a self-contained/ consolidated case for onward submission-to the 
Establish«»ent^)epartment for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is anached as Annexure P

U. That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
. Khybcr Pakhtunlchwa also’ wrote a letter to*'thc office of Establishment &

Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointmcnt 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khybcr ,

. i

y
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f... Paklitunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 as 
it liad negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E , . '

1 •
9. That the respondent vide its letter dated 07th of September 2023 directed the 

Directorate of Elementary & Secondary Education iOiyber Pakhtunkhvya that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pnkhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

if

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of tlie appellant have not so far been redressed.
Copy of Rcorcscntation against the said notification is annexed as Annexure G & H

•• »
That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule- 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules. 1989; the petitioners'filed this Hence, the instant 
service appeal is filed on the following grounds:-

. ''i
10.. i.

11.

GROUNDS:-

That as per various judgments it is established and seeded principle that executive 
notifications cannot be given retrospective effect A valid Notificadon which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the Interests of the employees or causes 
disadvantage to the employee Is not tenable in the eyes of law. The notification/ 
guidance dated 06/00/2020 06/06/2023 arc liable to be set-aside.

»• *1). That-thcrc are no’ tcrms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the cmpioyces/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion wore allowed not to avail the promotion 
lor a periu^ or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence., 
the employees him.self/herself forebear agonies of foregoing their promotioi}s. As a 
result, junior to the appellant according to the order of seniority cum fitness are' 

i grjiucd pi'umutiun to next rank.

.. • 'fhat as per Civil Servant lawSr promotion is a.kind of appointment which Is always 
optional to get promotion or not, hence the impugned'notificatlon is void, illegal and 
against the law and tht same to the extent of the appellant is liable to be set-aside.. '

That it is lufthcr submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the. employees as to whether to avail or forego Che benefits. Any 
promotion without willingness of employee is illegal and liable to be setasidc.

(I.

li.

I.
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e That non-availing of promotion and foregoing thereof does not cause.loss to the 
government exchequer and in consequence of foregoing promoflon, pave way to the 
next employee in seniority, aspiring for promotion could be promoted. ,

That the impugned promotion Notification dated 06/08/2020 communicated on ' 
■<16/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt., . 
blow of hanimer on the rights of the appellaoL it is not out of place to mention here 
'ihat'the appellant are teachers and have to look after their children as well as ailing 
'dependent family members arid in these circumstances in the presence ofimp'ugned 

. Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
' serve in .the department and which shall amount to the snatching of. bread and 

butter of the poor employees
I • * •*

It is/therefore, humbly prayed that'on the acceptance of 
' the instant Service Appeal; the impugned Notification bearing 

No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Resp'ondent No.2 by Respondent N0.1, vide letter'dated 
06/06/2023, may please be declared-and "ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

It is further prayed that no penal action as -proposed and' 
envisaged in letter dated 06/06/2023'may be declared as 
unlawful, illegal and without having any legal effect.

»

>

I .
I
I •

Any other relief, which.this honorable Tribunal deems.fit 
and proper in the circumstances of the case,-may also be 

- granted to the appellant.

* Appellant /]
Airi!}AVIT:

9 I:I. (thc“,appcl!aiu) solemnly declare. 
Lli.fi ' the coiiiciiis' of foregoing 
upplicaiiuri areiruc and correct to the 
best of iny kndT. lcii|c' and- belief and 
iiulhiiig has been concealed therein 
from this Honourable Court.

Through

Muham Muazzzam Butt 
Advbc^^upi^e Court/*•

Ir '.V

Kpbnent
/

d\mca te wfnCbu rt

t

4.

d

:

*

•* I
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BEFORE THE SERVICE TRIBUNAL KBYBER PAKHTUNKHirWA
•P Of'2024

¥
k

CM No_________

In Ref to

Service Appeal No li
1

,2024
f

c

Rahman Ultah '♦ ••%* .
VERSUS ,♦ '

jI
Secretary to Government of Khyber Pakhtunkhwa, & others «”

il

APPLICATION FOR* SUSPENSION , OF .IMPUGNED NOTIFICATION 
•BEARING NO.- SO (POLICY) E&b/l*3/2020 DATED .06/08/2020, 
COMMUNICATED TO RKPONDENT.N0.2 BY RESPONDENT NO.l, VIDE- 
Letter dated 06/06/2023 till the rnal disposal* of case in
HAND. • ' ■ • '

. ^
- i

9

Respectfully Submitted:^
* ' , ....

■' 1. That the instant application may be treated as part.and parcel of service appeal, of 
^appellant ' '

2. ' That the appellant has brought a good prima facie case and balance of convenience 
.also lies fn'favor of the appellant-

3. That there.is likelihood success of the,appellant in the lis; And'if the notification 
-bearing No. So‘(Poilcy) E&D/I-3/2620 Dated. 06/08/2020. coTrirhunicated to .

•' •' Respondent No.2^by RespondentiNo.l, Vide Letter .Dated"'06/06/2023 is riot 
suspended the appellant would suffer irreparable loss.'

4. That valuable rights of the appellant is involved in the case. .
In vie\y of .the reasons, It is,-humbly requested that the-notification bearing No. So 
[Policy) £810/1-3/2020 dated-06/08/2020, communicated to Respondent.Nd.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the final 
disposal of the main appeal in hand.

'• u"- ■

:>

.•

,• ;

«

>

•. r
t

t • *,

J
Appiellant ■I '*

AFFIDAVIT. ' , Throughk •> <
I [the appellant) do hereby solemnly 
stated on oath that'the contents of. 
foregoing appllcation^are true and • 
correct to the be^ of my. knowledge 
and belief and nothing has been 
concealed -thereln'^'thls Honorable 
Court.

Muhammad'Muazzam Butt 
Advocate Supreme Court

<1
4

4
4'U

A

Muhamiriad Adeel Butt
A. Advocate'Hl^ Court *

)8ponent
*;r

j

.

I
V.
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1. DlstCovt. KP-Provincial

DIsirfct Accounts Omce Pcshuwnr Disi. 
MuDihly Salary Stotemcni (Jonuory*2024)

•" A

Pcrsiiniit Inroraiutlun ol Mr KIlH.MAN ULLAH d/w/s of TOORSAM KHAN
CNIC; 1730116016799 
Entiy into Gpvi. Service; 09.0S.1997

NTN; 7622814-3 
Length of Service; 26 Years 05 Months 024 Days

• Personnel Number OOOJS720 
DaieofOinh; 10.12.197.1

Employment Category: VuciiiionfliTemporory
80696670-DISTRICT GOVERNMENT KHYBEDcsipiJiion: PRIMARV SCHOOL HEAD TEACH 

DDO Code: PW6574-Siib; Divisional Education Officer (Male) Town I Peshmvar
Cash Center 25CPF Section; 001 

GPF,Interest applied
Payroll Section: 003 
GPF A/C No; EDU 0443R4 
Vendor Number •

Pay mill Allowanecs:

249,598.00 (provisional)GPF Ualunce:

Pay scale; BPS For-2022 Pay Scale Type: Civil BPS: IS Pay Stage; 21

• AmountsWage tviifAmountIVuuf type
2.856.00 •Convey Allowance 200565.500.00 1210Dasic PbvOOUI
- 40.00ChareeAllowancc15051.500.00MedieuI Alluwiince1300

827.0015% Adlioc Relief All-2013214813.958.00Housing Subsidy Allowmicc1897
Tcacliinu Allowance 2021 3.224.002316Aditoc Relief Allow 555.00219*/-

6.208.00Adhoc Rcl Al 15%22(PS17)23476.208.00Uisnr.RedAII I5».<.2022RP. >2341
0.0022.232.00Adlioc Relief All 2023 .Wi,-237S-

Dedii.iiiiiis-Cciierul

AmountWuge tviieAiiiuuiitWage tvue -uoo.oo-4.290.00' Dcncvolcm Fund3501301.^ GPF Subscrinlion
• 135.00Emn.Edii. Fund KPK36il9 Income Tas- 3990-1.795.00

0.004004 IK. Benefits & Dcaili (Vniin: ■ -600.00 .

Oetliiviixiiv • Limns mid .Adviinees

•• Balance ,DeductionPrincliial mnuuntDcscripribnl.ii:!ii
340.000.00-10.0(10.00361).000.U0GPF Lo:iii Pfiiicinnl Insial -

I

Dcduriluns • Incoiiiv
■piiMil'le;'• ^ .

8,974.70Recoverable;• r.\t'iii|ii.'d; 687I.6X27.487.38 Recovered till JAN-2024; 11.641.00

105.088410Net i-uy:(Us.):-I8,U20.UU' Deductions: (Rs.>;123,IOh.U'JCro" iMy (Rs.):

P:i\\v Niuiie: REIIMAN Ul.I.AM 
Aat'Uiii Nimibcr OOlOO 15X64580014
Bank neiiiil.'i: ALLIED HANK LIMITED. 250319 Kohat Rd. Pcslwwor Koluit Rd. Peshawar, Pcsliaw-jr 

Opening U:ilaiiee: Balance:Eanicd: ■Lcau..: Availed:

IVriiuneni Address; VILLAUh LANDI ARBABPESHAWAR 
Cilv; !’esh:iwar 
Teiii)'. Address:

Cit\;

. ’ Domicile:.NW - KhybcrPiikluimkliwu I lousing Sluius: No Official

^Email; rjhmaiirft4^gmail.iuni

i ■

Svsiv!'.! .ytictMU'dtfoivfiwmh) iwct^uncc uiihAPPM

V

I* ..
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. GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABUSHMENT DEPARTMENT 
(REGULATIOIYWING)

4

I•: V
INOTIFICATION

• 'Dated Peshawar the, 06/08/2020
V><|

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the '. 
KhybeKPakhtunkhwa Civi] Servanu (Appointment Promotion and Transfer) Rules 1989, the following 

• further amendment shall be made, namely:’'

1

1|

AMENDMENT
t

in rule 7, sub-ruler (5) shall be deleted.

>• •
CHIEfSEW^ARY 

GOVERNMENTiJFTHE KHYBER PAKHTUNKHWA' '

*;• •

• (ANOS): &JevEn date '

Copy is forwarded to

• ' 1. AdditionafChiefSecretary.GovtofKhyberPakhtunkhwa.Planning&DeyelopmentDepartment)-
2. ;The Senior, Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative'Secretarles to Govt of Khyber Pakhtunkhwa.

“ 4. vThe Principal Secretary-td Governor, Khyber Pakhtunkhwa.'
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional ComrTi|ssioners in Khyber Pakhtunkhwa.
7. All Heads ofAttached Departments in Khyber Pakhtunkhwa.
8. 'All Autonomdus/Semi Autonomous Bodies in Khyber Pakhtunkhwa.

,9. All Deputy Commissioners in Khyber Pakhtunkhwa. .
10. The Registrar, Peshawar High Court, Peshawar.

- 11. TheRegistrar,'Khyb‘erPakhtunkhwaServiceTribunal,'Peshawar
12"The Secretary'; Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment & Administration, Department.
15. ' The Section Officer (Admin), Administration Department with the request to arrange 20 gazette

'copies. - ...
» ‘16. TheCaretaker^Administration Department. " ■
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I : - 0\ ERiyiYKTj.jf Qi^J KHVBER PaUKTUMKKVJA
^ .^LEMEITrAtlY AND SeCQHDABY ebuCATioH OEPARTMEMT

CIVIL BtCRr-TftnlMPESHAWAR . ; 
(rho»eMo.091-fl?.235B7} ' "

^ h'n.SOtPflrn^'MVEfiSED^-e/ZOST;;'
tjale(j’Poshav;3f Ihc. June 2B'“.2023 ,

T 3
I •

* *r •'-'j t ,\
*

-f
i»

.» ^. I
. •' ••, Tn •: »

■ The Directof0 a
j

■ Elemenlafyi& SBcnndDry EtlucallonDspacImenl 
•Khyber Pakhlunkhwo, Peshnwar. - •* i

»
• /-■

I
( /] • ' -

■ I
1

Ailz Ullah IChan 
Ptesldenl
All Primary Teachor's Assqdalion. KP

*• •*

. GUIDANCE REGARmNGDitETlQNeLBMI^^
PMCHTIINKHWA CIVIL SERVMaUA£P5il^-----

ANDTRANSg^^Pj PULES. 1989;

' V
'X , ■

Subject:I
t

\
t '

3 ,el.r o< E.a«,Bh™n, papadn,en. * „„ ^3 du., iob .
06 June, 2023 and lo slala Ihal Ita aub|ec .m g s3„e,ar/.(Eslati)

. ,V,O0.AMlnte0apa-i™nlonda,inaC«ip.».Ad , .

’ Ease DeparimEnl In hjs office. ^

I

> -
*: H

Uo attend lha mealing on a dale, lime Svenu
;
tYou

' ■ respeclive Oepartmen

•tbove. please.
• •“ *

. . g^nci: AA

I
1

I> \;
> !•/

''"‘Vi I
’ ’Acy 1

\ J
;

(MUHANlw'A^®J[^*p'y ^alE) 
SECTlON.OFPIO^RtP'”^* • ^I

I
V \f, %, k %

a.

S.

Copy fowatdBtl loll'®'

i. psTo Secretaiy.

*. ^SEOap^a^tKh^rPaHWdn^^'"- J*r
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k-,.I I' No SO CPrliiiary-M)/BMBD/2*6/2023

Datad Peshaivar the June 2S“ 2023'i I
i

i

i:
To

The Director
. ElemBnQiyS( Secondary Educatlan Department.

Khyber Palihtunl<hwa,’Peshawar

’ 'Aziz Uljah KKan President 
President
AH Primary Teacher^s A'ssacladon. KP

GUIDANCE REGARDING DELETION OF RULE 7(3) IN THE KHYBER 
PAKHTUNKHWA CIVILSERVA^S (APPOINTMENT. PROMOTION 
AND TRANSFER) RULES;ig09. .

I am directed to refer to the subject noted above end to enclose here .wldi a tetter of 
Establishment Department letter No, SO (Pollcy)E^D/1.3/2p20^datod 06 June, 2023 and to state 
that'the subject mectlnB Is lo^bo held on 06 July, 2023 ot 11:00 AM In this department under tho' 
Cholrmanshlp of Addlrlonal Secretary (Estab) ESSE Department liihis ofRca

■ -w'

You ore, thereroro, requested, to depute a representative'of your respective ,. 
Department to attend the meedna on a date, time & venue as monUoned above, ploase.

Enel: AA

k *%
*

*>. . I

4•r

Subjoct; • 4

r

tI

♦v

2. %

' so: •
i

V * \
Vr. . .. • -^V' '... CMUHAMWAD ISHAQ) V 

C SECnONXIFFICER (PiUMARV MALE] - » -*
»»•

• '.i
V. \ s. ;0

Copy forwardedto the;

1. PS to'Secretory, ESiSB Department Khybv Patchtonkhwa.
I 4^

9 . 4: :
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SECTION pPnCER (PIUMARV MALE)
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MERTiyrilREGABOiKJrt ^PPUCATLQK SUaMtTTEO BV MB Ain tlllAH 
LP Vt^PAl "JpSIDENT [all ppiMABV TgftCHPiis ASSOCIatIom kwybct PflvUTiiulfmuA 
a££ARPINg OFDElETlQKljhg Sihd 715^ IN thP riwiL SeUVANT tAPPQIMTMEHT 
TRAW5FEB 1 - ----- ----- , "------

A mael)no fegoldlrig ihe lublsci mailer wos held onQfi.07*20a3 el n:00AM 
under lha CKolrmans^ ol Addiflonai Sserelo/y Eslpbflshmenl In his olflc©. The

loflowlng oitehded ma>eellno.

I '
iI I

t * :
t

J - t
. PROMOTION L ' t'1 .I !. I

I

i • I •mi\
i

50 I OeSICNATIQN
\ ;I Deputy DlfBclof BtobUihmsnl et Dbeelatale 

ElemontofV t Soeondsty educallon Oiparlmont
I-Mr. Poiol Wohidi

I I
Provinelal PreildenI All PrlmoiyTeochcii .

> Aiiaclollan
Khvbet Pokhlunlrhwo ------
Censtal Seoslory AP?A Poihawor
SBcllon OfflcBJ (PilmnrvI EtSE Doporlment Clwll 
Secrcloftol Khyber PokhlunVhwo Peihawor______

1
2 I Mr, Axlz URoh

3 Mr. Hologat UlloN

Muhammod tiKaq4
I

1I

The mealing stalled ''A'h recilalton liom the Holy Ouror>. Ihe chok welcomed 
Ihe oarildppnli. The DbduIv Dtrecloi |Esloblhhmenl| ol Okeclorole ol Elemenlorv I 

** &ucollort*bileled Ihe lotum legcvdlnQ ogarsdo ilem In deloll.

!I • .•*

Seconoory

3. Adet IhtBQdbdre 'dlicuislon II was decided lhal Okeclomie ol eemenlory t 
Secondary EducoUon OopnrImenI moy eKomlno Ihfi casfl properly ond subm 0 

sell-conlolned/cDnsolldQled cose lor

t

onword submission lo EilabDshmeni

Oeporlment lor luilhei nocessoiy action.

The meeflng ended wllh □ vsle of Ihonks from Ihe Chair.

a

t

‘^^''^provlnctol Pfosideni . 
Prfmwv T*oChen Asiociqrlon 

Khyber PokhlunJchv/o

1. 6^
■ ■ (Ml. Fotol Woh d) 

Deputy Oboelar'l 
EiSE Oeoarlmeni

r;
1

1I r
(Muha..

Secflan Ofltew^JkWiajy-Molo) 
E&SE'Dsporlmenl

(Mr. sifoqof IWohJ 
Gcnerol koergtary AFTA 

Peihowor I
i

;

(Abciullali)
Addlllonel Secrclory (EslPblhfimenl) 

£^50 Oaporlmenl
i

\• t *

j
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• I
• A meeting regarding the subject matter was held on 06-07-2623 at’urOO AM under'

the Chairmanship of Additional Secretary Establishment In his offlco. thelfeUowlng attended 
the meeting

1

;

•. ».S/I NAME OESIGNATION d

‘ 1 Mr. Fatal Wahid Deputy Director Establishment of Olrectbrats Elementary a-
Secondary Education Department______ .
Provincial President All-Prlmaiy Teachers Association: 
Khyber Pakhtunkhwa’
General Secretory APTA Peshawar_____________

.Sealon Officer {Prlm'arvlEME Department Ovll ; 
Secretarial Khyhor Pakhtunkhwa Peshawar______

•'Vi'• «•:
2 Mr Aziz UllahI

'
3 Mr.Rofaqamilah

Muhammad Uhaq ^ '4
1«

* *

2. The, meeting started with recitation from Hib Holy Ouran. .The chair welcomed ihe 
particlpahts. The Deputy Dlrcctor.(Establlshment) of Directorate of klementary a Secondary 
Education briefed the forum regarding agendo Item in detail.

3.. After threadbare discussion It was decided that Directorate’ of Elementary & Secondary 
Education Department may 'examine the* case properly and submit' & self- 
conQlned/corisolldaled case for onv/ard submlsslon.to Establishment DEpartrriBtJt for further . 
necessary action.

1

I •.

t •

The meeting ended with a vote of thanks from the Chair.t

{Mr. Fatal Wahid) 
<peputv,01rector-l 

ESiSE’DapartTricpt ''iI

t
i

I

. ProvIn0Bi President 
All Prlrhary Teachers Association 
Khyber Pakhtunkhwa

I

■ !:■I

*. *

{Mr.RafaqatCTloh)*', 
General Secretary APTA 
Peshawar T•

. • •
(Muhommad Ishaq)
Section Officer (Prlmery-Mate) 
ESlSE Department 1

ii

• -'j
99

i
• ,:

I 1■ : (Abdullah) *
.
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. I

T.

*
:

V
V

V

V •?-
• I

I

‘t

♦

%<
' .>'•I



»

V

i U

:
tI

I
I

.. I •4
^•VI : .*I •/

\
• tI ? V •• ^• . 4 I

ciod dOMob 8A Hmnzffv jI
} I >(

•I

’ i ;. ^ • . « I
t

t
I»
I♦

I I . •*
• 9 . t*. 1

t-

.*t
. I

UOHOMIJIS i/OjniWBS,v*uiUJio»®.
Q-imaii3i JoiMJia luwioy .

I :V

: VX

' / 'Z
lOlsaJta 9> KJ ■/ ■ 

9XUP .

t,*

) ■o,V HIP’SI ;-.•■ WUffMWnpj Pf

■»,nwm'^uoiiofo}n<>nm‘^>b

JO aulissui 9I{| ys UflJISlVrUBa Bt JOIJli JAfliybll U»/JP« ^lILxJnioil
, • m,|n,,UBi(|uMt/?wpufl«B«,i/Br«;,»fl3,,^l/«pHiftB«»»9^wjl^ JfraaJuM/

'p8re<fturfj|/|niiiiT-f»vsB9jt8(aiByyo«»?Hinu8ffni|0<()J<i/J83spPj
M/na Jo flV /Bi/i uBjujJto paiip\tuo3jo rj laiffb rjifi ■bab^o I
'•■,■■ ' troapiiapiiatueijoimirtimmi

' w#»xjViB|uju«/i7/9W»3<P»i"«S/‘»‘'Htf'/'K 'u«/U‘'
- pfiii VM£-/0*» P«’V flu/iaaui /b HWifliu t:jj /u 'fiifij/

TfOJ-PO'ff f£0I/l“aiuiujo<ie/i7r*£/£73SS 
■£;5'BA/ aJUJj flfpt BJj^b peea jiioCwtuf QifJJojn{} rf, pwt93*|_i

•uonipue»<n»»-aptinuoiitiuiojdiilii3e
lOJiB uflrti ijotaSiiifo SI n ■uBjjoaio^ oSjtfso lujpap m uu|»/4oarf t u i 

.paiBit^iiooiioBsin cai‘90‘9PI°POCOC/t'l/ayV3 f*Ho.iy oW 
u«(fB(n3»yy wauiMBcfBO |u»wi(rH9fl»»? 04UfluiuvT®i/ ■••4^‘Dlfi i“

•anopina tUomon ao/n(JW“W'w/orfrfj<y£:e/Cr3ff?>? I ?•« 
aaiia/ apjn psujBBUOB, jajawiA »Vi « p«paB,^B/ Wjfi i )

w , yu j3y7uB9(umBpiMnjao/Js93Baur/jBBi/UB>u»r;]<()BBtfr/o »a//bSb. m
VBfflpuBB lOiMB u/ U8]totuw^ /daiso ei luoiuasii^o aiH uodn iGo;o3( fB

' /,*.' 'yuoi-iH
jaini apin ipaB4V.Sujiio/;fl/fl9/ uj uiffb piaS JtioX waij aaitopina H(J|h9 

'•oia'i’BO‘90P^i’vozom'i/(ayf3)iA‘}io5'Ofi 'N 
utHrouiojdluaupijaMp}rtimjasil'^0»HlW.

ueiioindav) fUflwWfl*ff ;*'»“^*7/98W3 oMipmuned 91

' uapuacaamjaipJOpunojSipaiiati itn\
01 pyo anoqo paija laafipa aip uo ([OZ'iO’OI P*Up tlQtiISJ/^^11 >

'/l‘F/a3SVS(41^^<‘>Pd)OS^/4'^11*1 *‘f» 01 ja/sj 01 paisuli-
» t * *1

!•:« I*. iI K*,
I

w • »*
a^ ( 7 • • *

II

\
»

V

iII
• f

■ .:|0V»!
ijpa^so US3XI 
|j(auBUu;Difj 
ly) uji 'lO'U • 
(yftOdiuyij)
*t stBBr siti » . 
fludiUV'llAP •■ ,
yn 8J01/I/i»V» • I 
laiopfa <?“M1 '
jAflO «!»ittU • • 
Bwpj}OS‘oN - 
bS. uiioX |biu • 
lOiuojd
viinir W) n 'ms '(O . 
pMpiP69'Ofi
Miffs w|'"a •
fl/ii;3i/)iBU;3p/a
noinupmop 
jwuiaAOoYiiLL •

I! jifi jopun
I

tj
: '/. r.

4I (i-
; <Vt*. 1 \'h

I *
t

f •

■ X

x : IA

l .• I
1•• I

t 'v, '- -i 'oOoiflllPts^ luasuiJ 
aifijb raiTtuii^/oTipx'Q

••jlgJoag- 
- noBjtin^

I •■• '1
I \* * , uro V!, •. i
I *.

UNU^jll^SIU^qi LPNiii 
"jotmpid'otisfiptniino^ nqKta ,- 

lOo^ua^^ ta iBuiai3
' '(iiof^‘Xiawijh Jn^o «l[ '®S»*U/S

/;

‘•j *

T «:
(<*

*lumuoU9(j siDipniipj
! i •aI

V

;-!:. t
0 .•aBBtfrf I

.w. t
»•l.

4 •-
j:-,* r*A

•X-Si->• r-' ■Tr «
]•’-V-'j

t

-*.



$ n t/'

r v

eamEf^TflftV ^ ^eaTVfinay - \^>t . ‘ '
‘ PKHRliffJt, _ .

Ui-Vmsj ■‘' ^ !

i . •• . I *.•*. *<•/ ?

V DlflEtTcB^ (Sp
I‘ To:;

• ^eciicn 0'^i^(P^q^rO3£^_ 

Ehmjuikjou Z Sib»nctvu

Su^ed i- Minuhjt i>f' Htelmj . • .

*..
1 !'.Hf^Gdocc«/C>^ Oa/jcnfmmtt..*,1 1< I") !•

I.

Vntcli“ig hjj'iJtli dlaitd Jo'?"^?3 an gt^e^ cfled Qtwfi. &d +o 

p<ES«*^ y^tf bacifyvjfwl ^ tx.\ ani&;. ■ ' .
fl ThM Quvin^vd*^ )Lp Esfcb£|^jiid dfl|»ifiTui^ .(^?gd2criuo l/i/iv^ 

dSiiA {vi Civil Slyuaw+i (_rtppm)?V7wJ',YimM;^’^'7v»*t^
w4< SDp--vr^f^ftC))l-3(Tfi3oclafl9=i oti-'^S-low. ..
ThhJ i« ^W- utfrr fri fKa ISUjxuM. -
w«di vcU Mel-No. oJairT^l .

Oj^ftu>'d fi i/py, c»vi? suv^flwt -fo accept ' .
OiJShji p"«.j'ahv. rf dvn

■jfi’YUhwdfld -Htb «vne t+o «yu£/!ffn CflvjCQrued

."to -fW. 3«OTmm/ ..^ kf-ed(^u4^ wi^)v,W Urf No. a. \W!;a-) 
EVRD|l-3JooiidflJKl S-04-UOW cqKsnicaCjy 'sft.y

Ifry. fmrn^^. » fs ayjr^ ■ -
se™ri+ -h acc2(d [tomtir, undor eS^ Onrb'hio. ' .• ' ^

mje)/^ dii)«4 S-ol'-Joij

S '“'J *

;•
..Oecivgir)•/-.

-t fl .QTrt dfir<
I
I * N*

; !•
9

.'■■■.■

. »*

r r

\
I •

*7

:

C<Uc

pw 1"^ ’^‘^.*1“'f R-vJ

I. ;
I

fT.-4feSSd7^ ;• ClcloTi;

:
G»fa ^ cjfcve .1^;

.. _ 1., Pfi ,-H> pWtiiitn IjccJJ tTiviuUmaf^
'1 - Vlfkito Caj;^

AuUkvd [>n(cd«4
febiA,

WhjtE. HMfohjditib.

:I

‘ i ' 4» '

t

I*
5 1 . I

\ .
; :

MPM49.U23 AZIZUUAH VS GOVT QP PG43••
I

*- i\
I •4

*•» •

^ • I
i •.
• <
r'

V *

\* ♦4



D

%

I' a£i ‘an Hio S£co>; 
CML BECRE

CA-nONOEPARTME?^• *
PESHAWAR • •*.t

(Phono No^1*B223^7].*
I

t;i I
t Mo. SO(PhinarY*M]E&SED/2*2/Appe)nttnent>Ru]e /2023 

Pe^iswar Dsted 23** August, 2023 I
I

;
• I*

I
I

The 6gc/«t»Ay \o Go-A. ol Khybof PakhlunWr^. 
£7l«i)liehm«fit i AAminislfsUon Decrsrtnionl. 
P9«h9v/a/'

I h'*' II

;;
SUBJECT; - feUTDAJiCe REGARglNR DELEnoH OP RULE 7f^ TH6 CI\aL 

^ERVAHT rAP^trtTMBHT. PHPMOTIOH ^ TRAMSFEH RULES
; ■ VI

1

1969 h\

f/Sf Sir, I gjTi dUectfid m refer to your letter Wo. SOlPollcy)/ EBiAD/ 1-3/2020 dated 
06" Jurw 20^ 6r«J to state that after deletion of tula 7(5) Khyber Pakhlunkhwa 
Seri^ (AsvIntrrBnl, Prarmlkm (. TransfEr BiilB 19B9) II to ten InBrnated lhat Oite
o(iV^oflwkvrf<.dnn«a>nilyvnth,;n»note.rtarcftnE™^^

,r,a6. pnomoBon thrausi' diffatot ■naans « be P™eeed 

Orll Seh/ani (Emdsnc/ & Olsdpilne} Rules. 20U.

k; IOv!] I •

•J *.
I* ,
I
1

I . •
D*r tfl 
PgiiWxjnkh'i'rB

;
: I

•i „ ils nnnteBon i ,s snbmlte. m=. In seme <3ses ladv .each^ of Wm.^

• - “t”'rrrnr™"Lterj: -
- - - ■- “t"

B«,e OT nagauve effe* on sarte dsllvonr.

' u. vte« nf s-^ ab»e, die =ld amendment mav
rf teadiaf tn PdmafV sdmols.

2.

I
I
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gsvehwment of khybeivfakhtu^^a
establishment department

No. SOfPol1cy)E&AD/l-3/^0- 
D.icd Pc5li^v.-af the September 07.20-23

TT
j

t

i,„ to Governnum orKJffbw P^kMunUl™, 
& Secondary EducalipnOcpariJiionL

0
Tlic Seer 
Elementary

"ilSMi

n
r S /

^..inANPE regarding 
irrrvnFR- PAKHTUmfflWA; .C^_ 
PROMQTinN AJ^ TRANSFER! RULCS;.

/
\ a .

'. Subject; -
•5

O
(S/ T

V

2/Appointmcr,l-Ru!cOf)23 dated =on. the j^p^^Lmenl fat^^
necessary guidrmec ha. already been tendered to yourcood office

- ^vehNo. dated 06.06.2023 (copy cndoscdF

:T - ■• I
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dirccleii to" refer to , your.1; am 2

sai

S..
34 /I
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:.Yours faiibruRy.
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Fr,.Ui f>f cveo No & date
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GOVERNMENT OF KHY3ER PAKHTUNKHWA . ’ 
ESTABLISHMENT DEPARTMENT 
No. S0CPoUcy)E^D/l-3/Z020.

Dat|d Peshawar the September 07,2023
i

I♦

*rf. • Toi
a; .

•The Secrecary to Government of Khyber Pakhtunkhwa 
Elementary & Seconds)^ Education Department

^GUIDANCE REGARDING DELeTION OP RULE 7(5) IN THE 
'■‘^KHYBER PAlfflTUNKHWA CIVIL SERVANTS (APPOINTMENT. 

PROMOTION AND TIUNSPER) RULES. 1^89.

I

I »
'^Sublcct:-^

*,
I

Dear sir.

directed to refer to your letter No. SO(Prlmary-M)/E&SED/2- 2/Appolntmentr 
»Rule/2023 dated'23'.oa.2023. on the sublet notcil above and to state that necessary, 
guidance has already been tendered to your good offlce vide ihis departmcnt letter of evert 
No. dated 06.06.2023 (copy enclosed). . • * •

rI am-•/' •

« •I

/

. ■ 'v"'-: /
Yours faithfully,

%
t

■ vll\ ’

. I Officer (Policy)Scctio
t

Pnriiit. Of BVfln No & date
r,I i ■ Copy for\varded to the:* .

1. PS to Special Secretary (Reg),'Establishment Department
2. PA » Additional Secrets^ (Ree-U), Establishment Department .

. 3. PS to.DepuQr Secretary (Pohey), Establishment Department
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(;To.
1] Secretary to Government of Khyber Pakhtunkhwa,- Establishment Department,

Civil Secretariat. Peshawar -•
2] Secretar'y to‘’Government of Khyber Pakhtunkhwa. Elementary and Secondary

Education Department, Civil Secretariat. Peshawar 
Director Elementary and Secondary Education Departmenti\''

REPRESENTATION AGAlNyr THE IMPUGNED NOTIFICATION- BEARING.
NnSOfPOMCVlE&AD/1-:<j202fi. DATED 06/08/2020;'^ COMMUNICATED
SECRETARY TO GOVERNMENT OF -KHVBER PAKHTUNKHWA. ELEMENTARY &•
SErONnARV EOllCATION DEPARTMENT VIDE LETTER D06/Q6/2023. WHEREIN-tl

STATED THAT SIIR RIM E S OF Rtil.E-? OF 1CHYBER_PAKHTUNKHWA ClYIh

Subiect:
TO

WAS_________________ __________________
SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFER! RULES. 19»9 STAMI)S 

' DELETED
Sir/Madam:--- , . . - :

Your Honorable authority promulgated Notification No. SO (Policy) R&AD/l 
:V2«!20, dated 06/08/2020, communicated .to Eicmehtary & Secondary Education vide 
lull* r iliUcd^06/06/23 wherein it has been made rhandatory to the employees to avail tlic 
pp'inoiion otherwise, disciplinary action shall bo taken against the employees. I hat, as per 
nol.ikniion No. SD (Policy) /EDAD/1- 3/202'0-datcd 06/00/2020. the right.of foregoing of ' . 
|iri'i!)i)iion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment 
Deii.iiLincnt (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appdintment, 
Pnimoiion and Transfer) Rules, 1989 vide notification no SOR-VI (E& AD)/l-2/2020 dated 
0<')-()n;2020. That the Directorate of Elementary & Secondary Education. Khyber 
l>akiuunkliwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pukliimikhwa Civil Sei-vanLs (Appointment;.Promotion and Transfer) Rules, 1989 in respect 
uf .vliieh the l•sLablishn1unt Department vide its. letter No. Sb.(Pollcy) E&AD/l- 3/2020 
dated Peshawar the junc 06th. 2023 directed the Directorate of Elementary & Secondary 
EUiicaiion that Rule 7(5)- in the Khyber Pakhtunkhwa Civil Servants (Appointment, '• 
IT.M'.ioiion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020 
ami .ihereforc, no provision exists to decline or forgo promotion and it is obligatory upon • 
eveiv civil servant to accept promotion undcr’eyery condition. That Pjr6ct9ratc of 
iCu ir.etnary St .Secondary Education Khyber Pakhtunkhwa als.o wrote a letter to the office of 
l-:ii:;:iiishment Administrative Department vide No SO(Primary-M) E&SED/2- 
2/,\itpnimineni Rule/2023jdated* 23-08-2023. to reconsider the amendment made in 

.. Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 
as a i;ad negatively affected a large number of teachers and especially female teachers. In 
ihi- ineanwhilc, the departmcnfvide its letter dated 07th of September 2023 directed the 
Ui.'ccloiate of Elementary St Secondary Education Khyber Pakhtunkhwa that necessary 
guidance has already been provided to the department and therefore no provi.sion,exists to 
(Ij. iiiic or forgo promotion and those teachers who do not comply with'the promotion 
or.icr (»f the competent authority or try to evade promotion through different means shall 
be proceeded under the Khyber Pakhtunkhwa.Civil Servant (Efficiency & Discipline) Rules,
201'!. • ' ■ . . . •

i<lv her

It is, therefore,, humbly, prayed that on the acceptance of 
the instant representation; the Notification -bearing No. SO (POLICY). 
HCD/1-^3 1-2020, DATED 06/08/2020, communicated to vide letter dated'' 
■06.‘06/2023, may please be declared and ordered to, be struck down- 
beinb Void, Ultra vires to the Constitution of Pakistan and against the 

fundamental principles of natural justice.

Dimrd JLfe_/0j/2n24

I.

VJLUVB
sio .
PSffT.

l.\'-
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«
AppellantUilMiI

i •

Versus

Gavci-nmenC of ICP & others Respondents

I (the Appellant)
do hereby appoint and retain

|v;|ifft7'7.flivf rut't muhaI^mad APEEI. BUTT Ali£ - 

pA-SSAM AHMAp SIDDlpUl AHC
. &*

/^«^<fnriATE<i MI1A7.?|&M l AW FIRM

i,i d,c.Dbovo Suit and on my behalf to conduct and prosecute (or
defend) the same dnd ail proceedings that may be. taken in respect of an^ petidon

yfdecree or order passed therein and Applications for review
of documents, and to represent me/us and to take all necessaiy

•i:
MIIHAMMAD t.

t ;1

to :ict and appear for me
f

connected with the same or an 

to file and obtain return l. 
steps on my/our behalf in the above matter.

■atify all acts done by.the aforesaij Advocate In pursuance of this Authority.
I aerce.io i

appellant>

accepted/ /
iA

frxDI rfAD MUAZZAM BUTT
i supreme Court C—^

ifMUH Advocate High Court •
Advoe

t
■ \

. \

^ t


