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The appeal presented today by Mr. Muhammad
Muazzam But Advocate. [t is tixed lor preliminary hearing
before Single Bench at Peshawar on 06.11.2024. Parcha Peshi

given 10 counscl for the appellant.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CM¥o—>  -pof2024°

In Ref to

Service Appeal No _ 2024
Rahman Ullah
VERSUS

Secretary to Gové;nmént of Khyber Pakhtunkhwa, & others R
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. 3) ~ Director Elementary and Secondary Educatlon Department, Civil Secretariat Near MPA -
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RESPECT FULLY SHEWETH .
e ¥ That the Respondents Department appointed the Appellant as Prunary School Head
i Teacher. ~ ”~ g . .
* : Copy of Appomtment letter is annexed as @nezm_eﬂ,q' )
' T . .
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Sefvice Appeal. No_

Rehman Ullah Son of Toorsam Khan, PSHT
GPS Shah Dhand, Tehsil & District Peshawar

. VERSUS.

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department Cnnl

- Secretariat, Peshawar A .,

Ld

2) Secretary to - Government of Khyber Pakhtunkhwa, Elementaty and Secondary

" Education: Departrnent, Civil Secretariat, Peshawar
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2. That as per, l\hybcr Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules
. 1989, as well:as in ‘other sister services of the other Provinces and Federation as
well, availing'of promation by the employees is always optional and the employees
as a matter of right may-avail or-forego their promotion and the next employee in
. séniority list is to be promoted.
That some employees specifically have foregone.their promotion as they could not °
serve in the arcas where there Is no facility of accommodation and no lhouses of
their elders are available to look after them in far-flung and solitary mountainous
“hard areas, and as per Section 25 of jper KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such _promotion
rules arc not made applicable with retrospective effect- The rules framed are
published in the Gazette notificationi and part and parcel of KP le Servant
Appointment, Transfer and Promotion Rules 1989, -

Gt

‘I'hat Government of -K.P without following the rules position mentioned in Para 6
above promitlgated Notification No. SO {Policy} E&AD/1 3/2020, dated .

-

06/08/2020, communicated to Respondent No.2 vide letter datcd ‘06/06/23 -t

wherein it has been made mandatory to the employees to avail the promation, .

. otherwise, disciplinary,action shall-be taken against the employecs. The impugncd
E ! Notification is rcproduccd as under:-
"Furthermore, . those officers/officials who do not
comply with promot:on “order of 'the competent: authority
. .., or try to evade promotion through different ;means shall’
., - ' be proceeded. against under Khyber Pakhtunkhwa Civil
j o Servants (Efficiency Discipline} Rules, 2011 please®.

A

SFhat a§ pt.r notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
. right of foregoing of promotion was withdrawn and the Government of Khyber
~ Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in

- the Civil Servants* (Appointment, Promotion and Transfer) Rules,. 1989 vide

. notification no SOR-VI (E & AD)/1-2/2020. dated 06-08-2020. -

Copy of Impug,ned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020

Ib attachcd as Agnehure :

o, That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for- guidance regarding déletion of Rule: 7(5)’in Khyber.
. Pakhrunkhwa Civil Servants (Appointment, Promotion and Transfcr) Rules; 1989 in
- respect of which - the respondeat No. 1 vide its letter No. SO(Policy) E&AD/1-
- 372020 dated Peshawar the June 06th, 2023 directed the respondent No 3
- (Dircctorate of Elementary & Secondary Education) that Rute 7(5) in the Khyber
Pakhtunkhiwa Civil Scrvants (Appointment, Promotion and Transfer) Rules, 1989
- has been deleted wide notification dated 06- 08-2020 and ,therefore, no provision
CXists'to decline or. forgo. promotion and it is ob!igatory upon every civil scrvant to
accept promotion underevery condlt:on v
Lopy of Impugned Letter dated lune 06th 2023-is attached as &_un_cxm‘_ej

~3
o

listablishment on 06-07-2023 in which it was decided to examine the case’ properly
and submit,a self-contained/ consolidated case for onward submission-to the
Establishme2ntDepartment for fur ther necessary action. ,
Copy of Minutes of Meeting dated 06-07-2023 is attached as A,n,n_e_zm:___ﬂ

N . .

.+ 8. ‘That the Respondent No.3 i-e. Directorate of Elementary & Secondary lLiducation
Khyber Pakhtunkhwa also wrote a letter to“the office of Establishment &
Administrative Department vide No SO(Primary-M) E&SED/2- Z/Appointmcnt '
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

That tercaftcr the meeting was alse held in the office of Additional Secretary .

.
¥




9.

140.

11.

i
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules: 1989 E-IS
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E oot

‘That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education ihyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different mecans shall be proceeded under the Khyber
Pakhtunkhwa Civil Seevant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as AD.[LQK_.I‘.E.E

That the petltsoner feeling aggrl.eved filed Represcntation to the respondents in
person, and also approached to respondents through APTA President but the
gricvances of the appellant have not so far been redressed.

Copy of Renrcscntanon against the said notification is annexed as Agnexure G & H

That fecling aggneved from the letters dated 06-06-2023 and 07-09-2023 and the
dueletion of Rule. 7(5) in the Khyber Pakhtunkhwa Civil Servants {(Appointment,
Promotion and Transfer) Rules, 1989; the petitioners’filed this Hence, the instant
service appeal is filed on the following grounds:- )

* -

GROUNDS:-

P

That as per various judgments it is established and settled principle that executive
norifications cannot be given retrospective cffect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the cemployees or. causes -
disadvantage to thc employee is not tenable inthe eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

‘hat-there are no-terms and conditions of service meationed in the appointment
order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. I is submitted that when domestic and other personal issites do not
permit the employces/appellant to avail the promotion order and in that case, the
cmployees who foregone their promotion were allowed not to avall the promaotion
for a periug or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Henge._._»
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are”
granted promotion to next rank.

* 'That as per Civil Servant laws, promotion is a kind of appointment which is always

optional to get promotion or not, hence the impugned notification is void, {llegal and
against the law and the same to the extent of the appellant is liable to be sct-aside. | -

Thac it is further submitted that on account of grant of promotion, some employeces
whio are suffering from severe medical ailment or facing acute domestic issues

“cannot avail promotion with transfer in other areas, therefore, no emplayce can be

compelled to accept the promotion compulsorily which is not beneficial to the
cmployee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is itlegal and liable to be setaside.
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‘That non-availing of promotion.and foregoing thereof does not causé.loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employce in seniority, aspiring for promotion could be promoted. - ,

‘That I:he impugned promotion Notification dated. 06/08/2020 commumcated on

16/06/2023 is perverse, discriminatory, against the law, pungent-and is a blunt; |
-blow of hammer on the rights of the appellant it is not'out of place to mention here

“thar'the appellant are teachers and have to look-after théir children as well as ailing

‘dependent family members and'in these circumstances in the presence ofimpugned’
_Notification dated 06708 /2023 communicated on 06/06/23 would not be able to -

serve in _the department and which shall amount to the snatching ol bread and
butter of the poar employees R

lt IS, therefore, humbly prayed that on the acceptance of

the lnstant ‘Service Appeal; the impugned Notification’ bearing -

No. SO (POLICY) E&D/1-3/2020 DATED 06!08!2020, communicated
to Respondent No.2 by Respondent ‘NO.1, vide letter’ ‘dated
06!0612023 may please be declared and ‘ordered to be struck
down bemg Void, Ultra vires to the COnstltutlon of Pak;stan and
against the fundamental prlnmples of natural justice.

It is further 'prayed that. no penal action as - .proposed and -

envisaged in letter dated 06!06!2023 may’ bé declared as
unlawfut, illegal and without havnng any Iegal effect.

Any other relief, which.this honorable Tribunal deems. fit
and proper in the clrcumstances of - the case, - may also be

P

. granted to the appellant %
pellant

_m-‘r‘an__sz

I, (theappeilant) solemaly declare.
thit 7 the ‘coments” “of  foregoing
[ application are:true and correct ta the
“1 best of my kndt:leage and: belief and
nothing has been concealed therein
irom this llonourable Court. .
it

Through

<

eponent
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BEFORE THE SERWCE TRIBUNAL KHYBER PAKHTUNKHUWA

C.M No -P of 2024
In Refto ' _
Service Appeal No.- 2024

Rahman Ullah

VERSUS

Secretary to (:lovernr__nent of Khyber Pakh’tunl(hwa, & others

APPLICATION FOR- SUSPENSION. .OF IMPUGNED ‘NOTIFICATION

BEARING - NO:. SO (POLICY) E&D/1:3/2020 DATED . 06/08/2020,
. COMMUNICATED TO RESPONDENT.NO.2 BY RESPONDENT NO.1, VIDE-
| | LETTER DATED 06/06/2023 TILL 'rue FINAL DISPOSAL"OF CASE'IN ™

HAND

Respectfully Submitted:- ‘

o

. " . R
[ RENCEY
;

‘1. That the instant apphcatlon may be treated as part, and parcel of service appeal of ;

_the appellant.

-

~

2/ That the appellant has brought a good prima facie case. and balance of convenience'

also lies in’ favor of the: -appellant.-

' 3 That there is likellhood success of the appellant in the lls And if the' notification
~ =~bearing No So’ (Policy) E&D/l 3/2020 'Dated 06/08/2020 ‘comimunicated: to .
* Respondent No. 2+by. Respondent 'No.1, .Vide Letter Dated” 06/06/2023 is not

suspended the appellant would suffer n‘reparable loss.”

4~ That valuable nghts of the appellant is involved in the case.

In view of the reasons, it is: ;huimbly requested that the -notification bearing No..So
[Polir:y) E&D/1-3/2020 dated- 06/08/2020 communicated- to- Respondent. NoZ by
Respondent No.1, Vlde Letter Dated 06/06/2023 may Iondly be suspended ﬁll the. ﬁnal

dlsposal of t:he maln appeal in

@
Bt

hand.

AFFIDAVIT. *'" ©

and belief and nothlng has

ep

| [the appellantl do- hereby solemnly
stated on oath _that’ the contents of.
'foregolng appllcatlon are trie and :
correct to the best of my. knowledge:

been

concealed thereln thls ’Honorable

Court,. - ' %_w’__u

onent

advocatf Supreme Court

| Appellant - -
‘I-'hfohgh '

Muhaimmad Muazzam Butt ,

Muhammad deel Butt
Advocate ngh Court

-t




Iistrict Accounts Ol‘m:e Peshawar Dist. -
Monthly Salery Statement (January-2024) .o,

B ‘ v ' Dist. Govt KP-Provincial - : -

Personut informatien of Mr REHMAN ULLAH dfw/s nfTOORSAM KHAN N . . ' .

Personnel Number: 00048720
- Dale of Binh: 10.12.1973

CNIC: 1730116016799

\lTN 7632814 3 . R .
Lcﬂglh of Service: 26 Years 05 Months 024 Days

Emplayment Cotegory: Veeationat Temporory
ot Desigiation] PRIMARY SCHOOL HEAD TEACH

GPF Section; 001
GPF, Interest appl

fayroll Scction: 003
GPF A/C No: EDU 04438-1
Vendor Number: -

Entry into Gowt, Service: 09.08.1997

icd

80696670-DISTRICT GOVERNMENT KHYBE

-

DDO Code: PW6574 Sub: Divisional Educnnon Officer (Male) Town | Peshawur .

Cash Center: 25
GPF Balance:.

N

249,598.00 (provisional)

Pay und Allowsnces: Pay scole: BPS Far- 2022, Pay Scale Type: Ciyi‘1 BPS: I5 Pay Stoge: 23
" . Wagre (vpe Amount \\’nge type : Aulmm(
0001 | Basic Pav 65.500.00 .3]1210 JConvey Allowance 2005 285600
1300 { Muodicu Allowance ’ 1,500.00 | 1505 | Charge Allownnee - 40.00
) 1897 | Housing Subsidy Ailownnee 13,958.00 {2148 | 15% Adhoc Relief AN-2013 821.00
2 ’ 2199-| Adhac Relicf Allow (- 1034 ) _555.00 2316 | Teaching Allovance 2021 3,.224.00-
2341 {Dispr. Red All 5% 2022KP . W 6,208.00 2347 { Adhoc Rel Al 15% 22(PS17} 6,208.00
2378 Adhoc Relicl Al 2033 388~ 22.232.00 - . 0.00
' Dédudtians - Generad - o .
\\gg_l\pu _Amuul'n s “'*_’i"-‘ n'ﬁu Amount
3015 LGPF Subscription - - -4.290.00 . }350) { Benevolens Fund -1,200.00
: 3604 Hncome Tax. -1,795.00 ]3990 | Emp.Edu. Futid KPK _-135.00
; «» (4004 1R, Benefits & Death Comp: . -600.00_. - L 000
oL l)l:‘dlll:lilljls - Luuns and Advipees : -
Lozn - Desceription Peincipal amount Deductlon - Balance .
v l6sa2 GPF Loan Principal Insial - 360,000.00 -10,000,00 340,000.00
_Dcdurlluns-lncm;w'l'u.\ ) . L
" Payulae! i 37487.3%8  Recovered il JAN-2024: | 1,641.00 Eavmprad: 687168 Recoverble: 8,974.70
© Grow pay (Rs.):  Deduction -18,020.00 Net Puy: (lts.):  105,088.00

123, 108,04
: Payee N REHMAN G1LAH
-, Account Ninnber: 001001 3864580014

s: {Rs. 1

Bank Detaits: ALLIED BANK LIMITED, 250319 Kohat Rd. Peshawnr Kol Rul. Peshawar, Peshawar

ket ..::.-::.’},.m:k.r Pk Rripres

¢’ -

v .

e .,

senerted docusient o ateoedance with APPAL 4.6, I.? .9{3?33”5 1,202 1420
R & ..-;ma.umn evevg.iod (57 f'.'l‘?CES'/D?ﬂZ?ﬂ’MJ i2:12}

Leates Opening Bakdiee: Availed: " Earised: - " Bolance:

Pernanent Address: ViILLAGE LANDI ARBAIJPESHAWAR *
Ciy: Pashwar - . Dommlc' NV - kh}bcrl‘nklumll\lm i . Housing Status: No Official
Temp, Adilress:™ -~ Tt . :

Cin: - Email: mhmunefld@gnait.oom ' !




L3
f
k.
[ e 1.2
r
I
¢
H
i

!

| R R e it AR P AR VL

’
.
y= ,__'F".!..ll.!'v.-u

; ' -
Lo ’ Tent i Ty ipe Denaruuédied
e i mpyd om0 nefentden Ly 08 M neETLIé
o o : @ e
L T im et e AR aan N ey Doty
o . P e e e e e e PN .
T oAy . 4
I o 3 T o L lee vt d T :."!"‘I_r-‘__{"n‘__'ﬂlr! .’
b b - - s ] 1 T It . . " g pgen o e
. TN wpn by *hp oot wetE 1 19
[ RO T A " ' :

. R , 1. ' 4-?:';!;.)-8'1‘..?1:'1")". SARERL RN BT LSRRI B = pitdroible

: PR fo. avins LTS and
NS ARSI S VS SR> S SoTruer e " =

_ . g Botiaal wtoepe Rorapy -
3,78, Da- - ef 2ap 1=t/ erir Yoo/ ATl \

i e
Cigr et e fr MApess Mori. o .
N T I __.,ﬂ_m_ﬁ.-...n.m.v.~-—- .

e T m s . e T®PT a™ 0w - - - ) .

ST . N : idag o
. I:- vy Lo eargnAns - . ‘_._.-‘

¢
P . et e 2 MWL) Barid
. , L Lt N abeab '15/5'7 [ BN - in r”‘: hﬁ.

- Ry AT
= "_',.'- T A YL [ 48 R . e . [EEEAN | ’h&l{r nl
T /57 3 Lok nens *tnoiu
ol ‘-5.‘_ Rk : ,.r*t
e fie, e ' T ;<J T
’ ,I . ,‘ f . .. :_.,..“_d
;1 ARANRF Yo -

=
3
1

e s e memetie 3car dbed
RO e . ia, PR U ;‘:".b- - ,*‘j:(; _ﬂn‘_'f:f'ﬂl'-}' ﬂnaa' ";1.‘8.

) - R s c oA -y Y r1ltlﬂt‘
troer ‘:Iln.!‘.- .-I" r..,-].,;-‘-.* Cme it par foen fha “lf"ﬂ'bu
oo b S S SR BTN AP PR ATIY AN
gy WL e fn‘*TL Tad g vt G - oot

%, Ther hou'd Yoin tha proys wlviin oAt 7O
oL T

#. .4; . i‘r‘r.__..lr..,...;l. T ;upt LW -! . _- . ‘ ! _"__'.:“ .'_ <.
&y - o4 af ke Dupoxteo o : :

. . R R B an- T .
RE e e ~ iy nouLd s VR SR .
. Mol Vel . N L
| o )
- L X et B i nane
- ST e ki Mo
T co, ceTwinate,
A e - S . :
e . e e eSO
V3 myT -
3 a4 ampiwa o,
Ay . LTELY
. . :
, R PRI L 11(-11'] Dra .'}nnr,' ."T_Q’_l. -.f,'f.f:.‘ ?. *
: i ) i . .
. PERI /n»\ bed,/ T ete belerd
- - gqilmm povmiont > (7O
e nr .
T B
~m m -
B Tm poatiaT TN T 2
0
.
] PR - ~oaemrn TPAT
" i :
" AN \‘"-,"‘ ! ronTT n ‘\r.*
1
-
- . _ — - v =
- ———— - -

-/ sy e mes nendowioo Bonds li "




9 . s - - o . . - T

T, i
Bl B
: ot be Y i L e
c TixabionsBoulans BESEiBdhCaFHab [~ -
o ety G Y
R defyaking shallibedohbs 9/ Degh £
B T thatutheyiwill asimesthe:abpartnent At atle )
R RYERH: 86 16ctdd -by the Tublicys 08kt e Al '
: Brtag ST _ . o .
) A:. : "/"‘Dﬁ'/ﬂtc ia-“fh_'llqwer]'.‘: TR ;.'"-"'. S 3
e cdoning
" C . LRI [ e E TSR TN TR 2 .
- he required;trainin ‘AmAatLen W EhEd t
i e C o S e a@?ﬂ-ﬁrﬁ‘%ﬁ#‘ *"’%‘%w‘
S ' hich hi's 'seTvitest ‘ ﬁgg%&rg% {?&3 i
N AT ‘ Vg LNl SRR ;
[T % &fﬁﬁ%%? A At b SRS S .
o StriotiEducELIVATITider(M) (..
f : (NSrriveryIPeRHaNsY T
N 5 2ot ."‘:.f;s\_;: '.-'—___ - . '
IS . /or IR

) W A . X H A .
R R AR e
ector® r:ir}’?ar{ Edu %’;‘%Eﬁwl;gr' Jriskan
) 3340 3 i rh h 1 _:‘ Hwi

. AppointmentzGen ‘:l/Af'}? g9éﬁ¢§-.da._ ed’ X
B R s 314 Sty Ko T e IR IRe Y
’ . R, 378 B ankon =5 ; Eﬁ et H i
b 2L e et R

.‘ uh
e Wi e ¥ R 5 [RT
BEbS DIV RN IR uCR Eran
.‘ﬁ; - Pﬁ Tkl B 7 “ Z
aledndar

si2/IrEAEs

]
FTig A e .

,_,_:.,.‘._.‘
i
L e s

4,

743

TN H A

AT oo TR NG

Al
)Y

Bamt oy e &

vy

T 3

L T I e Tl




.é@xtqnummfha;g ‘ _ ' .
5153 142

Furidvid. gl

-2
‘4

e S § v S U

ey —ry =y =

— .-

" jp YN e
":1;_1-..1,11_.“}_1'115:1','[ DI LLeRE

nzou-8790:

a

)
¢ ; ' :
NoLvol L N
. i —— ¢ ....-....-»...-._.....'..u.... L vears o p ..... L] ...,'._._.._._...
oL .‘t'm;:gx._n_mi';’yfi o _
M VLSt

N Wt LN W
' &G)L%&:wwmmg T
7 . P _

/

- "'—-("M" rf .(,.*-*-f:’

yoniod pretiv I . |
. . SV

] 4
3
b

o | o | oot
| *papPRt o (g anans LT

' ) . . - * Ja 1“. 3
;‘ .. [} ;,(llamnu|lnii“w:3q “{‘,lls.l“.gu],plrlﬁullll ‘I*ﬁ‘“:n '
] aip -6 sajoy. QAU puv. udriowndd ".iu:nu_\m‘odd_\g] 5}utm:|5 “h]&[u. )
E T:.Ltr;i :lh_-.ui,-"li:}u; jpanp of posnad 5! -%!Mll'fl_illiﬂd- 1?1]ﬁ}‘-ﬂ J ?ﬂlﬁ!“.!w "
| o wifgoR! B o ool €0l "BV sunkiog, HALD BT
Y mu,a;udqis-lqmnd g0 S IEIDLENG _'3.""""_-0‘“!"{.!1'-'1! T

astva Bgagu) | -

P L



+

In exercise ‘of the powers conferred by section 26 of the Pakhtunkhwa CivII Servants Act, 1973{Khyber
Pakhtunkhwa Act No XVIII} the chlefMlmster of Khyber Pakhtunkhwa is pteased to direct thatin the -
Khyber,Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the followmg

' NO‘I‘IFICATIDN'_
~+  'Dafed Peshawar the, 06{03/2020

further amendment shall be made, narn[ely-"

ENDMENT

tn rule 7, sub-ruler {5) shall be deleted.

{ANDS} &EVEN DATE "~ ¢, 7,

Copy is forwarded to:-

1, Addmonar Chief Secretary, Govt of Khyber: Pakhtunkhwa. Plannrng & Development Department}
2. The Senior, Member Board of Revenue, Khyber Pakhtunkhwa.
3. Al Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. <The Prmapal Secretary to Governor, Khyber Pakhtunkhwa.
S. The Prmcrpal Secretary to Chief Minister, Khyber Pakhtunkhwa,
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khvber Pakhtunkhwa
8. All Autonomous{Seml Autonomous Bodies in Khvber Pakhtunkhwa
9. All Deputy Commissioners i in Khyber Pakhtunkhwa.
.10. The Regustrar Peshawar High Court, Peshawar.
- 11, The'Reégistrar, Khyber Pakhtunkhwa Service Tribunal, Pashawar
) 12, The Secretary, Khyber Pakhtunkhwa Public Service Commisslon, Peshawar

1‘\1-

13. The Deputy Director {IT), E&A Department

14. All Sectlon Officers in Establishment & Administratlon Department _ 8
/15, The Section Off'cer { Admm], Administration Departrnent with the request to’ arrange 20 gazette . \ 3

“copies. - -

-16. The Caretaker Admrmstrat:on Depanment

.

. GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABUSHMENT DEPARTMENT
_(REGULATION WING)

et

R
o S 2 DA AN

*
e v v— =Ly e

cmr.r! SEQRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA ~ -

a“*

e e -2 To o i A A

St 2 e

I

oo A . ra,

y . ogeé

t L

. (WARDAH LATIF
DEPUTY SECRETARY {POLICY)




DI PR Vot

GOVERNNENT QINIGIYIRI

13

IAMVENT DK

I‘M(IIT_HNIHI\V:\' T ‘

PARTMENT
. 6",“

Y AN .

Ta . i .
- Mo Oavermmient of iy bicy Prkhinizliva, . :
N Ritemeninty & Scrondaty l!lhi:u'}pnllnpnllsgcni. . 8 -
Suh]m:.- g,'m'nﬁug']; Il“'.ﬂélllll[ﬂi'III!!-E!‘“-]H ~qp LI U Ty
. MMM;M M (APPOINTIGEED -
i

T KA

‘ Hn.-ﬁﬂ{l’nlll:)'}!!'k:hl;ll {3020
{1n1ed Preafinwer tha dune oc, 2023 - )
. - ~ -

_—-'-:.-—__._,....-—---——..--'-.- -

.

.- PnopnTION AND TnANIPENL R 5, 1N, . , .
_Ho(i'llg'nnr'y-M}m&HLmﬂ'-

au letter Mo

Pear Sl
F

U Appolatimeni0T) dated 18.04

L am dliected ta peler )

7013 wn tha 8

bjeer-notcd phove 8

nd tg stota that qubeRulc
{omoticin and Trensfer}

yher Pakhiusklive Sl

i Acivants (Appotitments

($y ol Rule-7 of &

nn'm:nl"l_un Unted’ 06,

081010} Whus, 5O

Reités, 1989 viznds deleypd
provislén axlsts 1o dectine

vldo 1M deportmant

oe forge promation.

¢

tire dtattan ofthe 7]

i rale I ol

;d.nt;nn:vamlr;u a

2,

-

. |
Thie baske’ rnlll:lnnhh_hc.hlml

tfon or lo

1_5 lﬁ:rﬁllvggnsﬂpﬂ

elu] servant front temptotla

n fo? (R ol by 1Ucking to aingl

fer or show lock of capaclly

.prevend-thasa who u:nﬁ tn'fn:[:,n promailey

110 evads positng/tran
9 evorE IS

It 1s cbligatory upRn every

In casc of promation. Thorufofe,

o teckle hiplies respanaibtiides

s pveny condltlon.

.

clvll servant to oceepl promotlen i

b NN ’ Fl.ln\h_:nnnr:.'ﬂmu
" of the :nmp'j:l:ni._nuliind!y ar uy 10

cvads pramotion

¢ g .
offlecis/omMizlals whodo nat com

ply with pmmgllnn:‘nnl:r

through diffcrent. meens shall he
aMeleney & Disclpling) furles, -

st pmlccgdaﬂ agatast niler Khiybsr PoXitunt

+

tnin civll Scrventy

2011, please.

) ﬂﬂll:nr:cun n& '|"n -
y Ty y 'E—"!ILSJ
Copy fanwarded ta thaie -~ -
I ?5'_!5‘91::_!1!! E¢
- A
"_3- ‘THw Dap:ry Seere

pa1e {tddt.llaml Sexrxtany (Reg-th
iy (Policyh Estiblishment Nepasiment

o 'lll.:lll:}:=:::lfl.:|"

"

:mw’(ﬁci}}muhmhxnm- :pn:ms,nt. N

mubllancal Depadment

>

ours falthfully,

mid 1Cban)

1 X Lo
SN . b 2476 ¢ ], N
-y )
S
|
1
G - ’ .
. - -
o - - =
vt f LLSERG Y “ -
» * . ) .
N N - 13
.t
WPAk47:2023 AZIZULLAK VG GOVT CF PGA)
. .
‘a
. :
' | .‘ v
4'; ‘ :
- N . ﬁ‘-“
- % - | |

o1 pewres
[T v

o~ rig

oo - ~

T

e



. . P . - l »
“o * S N y T - ' N u\*":
(YRR .-:'. e e R ’ . R v - . -y "
" S L FOVERY . ok
e e ‘I,a' ‘ 8 “( \‘IF;‘!T ¢ . s L R )
> L '.::_5' A ELEME ARY AN L'J‘r’ ETH‘ EEF‘. Pi’“““TUNhl‘uWﬂ R b « 3
_ kN Ay, ' DBECOMDARY EDUGATION DEPARTMENT =~ S
b N CIVIL SECRETARIAT PESHAWAR S
_ o SRR {Fhoue Na094:0223507) .
. N . . ‘ - - = " ______,...........-]-_-,—-:-_.-—:: T .
T T Lo . FnSO (Pimary-MYEESEDR-BI202TC L T Tt o
. _ it L . Lated’ Pashavraf lhn Jung 26™ 1023 . ’ © g s
: ot 4T e LT : z. o=
. l ' o ) g!e Dlreclor i PR ! .
: S : .+ - Elementary; & Secondary: Edunallon Daparlmenlf > ’ ’
i - : Khyber Fahhlunkhwa Peshowar. . P )I - e J
_ paiz Ulah ithan ; _
- ) President J/ /r'/) . :
o ‘ N All Pdmary Teacher's Assumahnn KP ) «
* } ’ ' ) s . » -1 ) v
- - Subject: ‘ s
PAKHTUNKHW _
. Y. . AND TRANSFER] RULES, 1988." ‘ : ) "
~ * . - - v >
: ‘ | am direcled lo refer tn fhe subject nolnd abiova and to ‘enclos8 hefe wilh -
B . @ lelter of Establishment | Depanmenl lelier No. 5O (Pollcy)EBADI- 312020 daled
. " 05 June, 2023 and \o'slale thal the subjeel meeitng Is la ha huld on 06 Ju!y 2023 al
v % » 11:00°AM in this deparimanl under ihe Chalrrnansh'tp o Add'-!innai Secre1arv (Estab) -
-, . . N e )
. e E&SE Deparlmanl ln his office. . ) ’\'\
: u. {
P 2 ¢ You e therelore, -equeslsd o dBPUlB "a. rapresentaiive 0{"‘1"“; |
N . o B one N
’* A -raspeclive Departmenl to atiend ihe meeting ona dale; ime & venue 8s rinsn n i l
Yo el v, . 1
: L Hoove, plgase. - | ; ‘
- ot . . . - I . ' . .
. I, R ~ !
LA ) L4 -",:(;:’ ' . ' o M | lﬂ ':/' h ) P‘ ‘.}. i '
S | . . . - - o “ ‘
- e T . T MUHAMM Js”’“m LE |
: ) : S c'not} ‘OFFIOER" (PRIMA MALE) L
. Copy {nrwarded 1o the: . _ *
T . hwa. .
~ _ 2 4. PS10 Secretary E&SE Baparlment Khvbf_-'_,ffakm.”nk :
- < - - - \/‘./-
R R s . R P .
. " . C’/‘C/ . ;;ceﬂif”“h/i y MALE} :
é Fo e I
- v, . d ! ' -
: ; ' L
‘_ L
,.-‘ » ' -\.. ’
AU _ ot
“a i ;é . =
. -.‘; . :y-‘. »




.,
!
N
]
.
.l
u
t
}
1
i)
R |
i
i
]
*

. o | /2 Lo
* - I3 ) l- . ‘ ]
I L . - -
- Ble -
" NoSO [Prlmry-M}/E&SED/Z-ﬁfZDZS
. Datad Peshaw:rr.ha !une 25“ 2023
Ta " B
The Dlrectnr
. Elementary & Seconddry Educatlun Departmant -
Khyber Palrhtunld*lwn. Peshawar N
- *Azlz Ullah I(han Prnsldent A
Presldent EY R '
All Prlmnry Teacher 's assuclaﬂnn. [l
Subjact: GUID&NCE REGARDING DELETIOP{ OF RULE 7(5) INTHE KHYBER

Estahllshmcnt Department letter No. SO [Pnll:y}E&ADfl -3/2020, dntnd 06 june, 2023 and m Atata-

- PAKHTUNKHWA CIVIL SERVANTS {APPOINTMENT, PROMOTION
AND TRANSFER) RULES, 1905, . ) . S

-

.. a

lam dlrected to re&-r to the suhlsct noted above and to enclose hera with a letternf

that the subiect meeting is l.o ‘ba keld on06. July, 2023 ot 131:00 AM In thls dnpnrtm!nt under the
Chuirmanshlp orAddlﬂuml Secremry [Estzb) E&SE Department Inhig uﬂ'im.

Departfent to attencl the mendng onadate, klrm: & vcnuu as mentionad ahiove, plazse,

»

z .
Ench: AA
i

~|

You are, Illerelbrn. raquasted, to deputn 8 representatlvn ‘af your respective -

Copy l'urwarded | to the:

v .

 LPSw Ser.remry. E&SB Departm:nt Rhybar Palrhmnkhwa.

aY

~ 0

mummn ISHAQ) Y

i samomnmcm [PNMAR\'MM.E] '

ek . - .
SECTION OPFICER (PRIMARY MALE)
“ '-M -~
)

P

. ~ ’4..‘_ e

L

ha S




0 i

N

- —————
C e ra,

wd

. IRANSFERBUISS1080), ¢ ° LIAPK
Ama ‘-‘!““0 'Eaﬂftﬂna Ihe sublacl maller wos held on 04-07-2023 of 11:00 AM

under the Chulrmunstdp ol Addltiona Smerefory Eslabilshment tn his olfice. The
lollowing oltanded Iha meellng.

54 - —
: 1 ﬁmg : DESIGNATION
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3. Aller [lvecdbdre discusston il wos daclded (hal Okacionle of Bementory Z
$econdary Education Depnrimani moy examina the case preperly ond submil 9
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A meeting regarding tha subject matter was held on 06-07-2023 Bt 11 00 AM under’
the Chairmanshlp of Addltiunal Secretary Establlshmunt in hIs office. The follnw!ns attcnded
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" Educatton

P .. .

‘l.

‘2 The, meetlng slarted with recitation from The Hnlv Quran. .The r.halr welcnmed the

part[clpants The Deputy Dlrector (Emhibhmcnt} of Diractorate of Elarnantarv & 5econdarv
Education hrlefed the: farum ragarding ugendn item in dctall

3.. After threadbaru dlscusslan it was declded that Dlrecturate of F_!ementarv & Secondary
Department may " examing the” case pruperlv and submlt & zelf-

cnntalned!mnsulldated case for onward subrnlsslun .to Establishment Departmant for further
nEecessary al:tlan N :
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The meeting ended with 5 vate of thanks from the Chair.
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' '_Denr Sir.,

' _"!Appmmmcn!-ﬂ.ulcﬂfﬂ} da!cd 23’08?

© necessary bu:dancr: has ulrmcly heen mndc

. ZL R Thu. Secrelnry [t Govemmcnmf Khyhcr PaLhtunkhwa,
o Elcmu:nl:u'}' & St.u:ndnry Eduuahon Dcp.;rlmt.nl. [

. Subject: -

GGVERNh
BSTABLISHMENT DEPA.RTMENT

No. SO(POIICV]E&ADH 2320207
Daicd Pcalmwar the: %ptcmbcr DT 2{}-23

L v

4 m drrcc{cd 0 reFer lu
0'_3.3 <on. the’ subject noled nbnve

you.r lencr N

red to your L buod ufﬁce vide t}ns depa:u'mznt Ieuer ‘of

FRRI °

. _tvch_‘Nn. dated _06.__06 2023 (cupv EHC]iJhCiI]__ .. ' . ) .

Yours fazdlﬁ_dly, _-

' L‘.‘:cuu_ f' ar (Policy)
' Endsl Ofcu:n Nn&dnle o ’ / /
‘-"-j'-'"""CDps Iomzu'df:d m{hf_--.'- PR . .
b . ¢
LE "BS to Speciat ] SLC(!:I('II'\' {RLg) Eslnbhshmcm D:.pnnm'nm. ) .. :
1. PAr -\dd:tmml Secrcmq (Re:,—llj Eshbhshmcm Dcpuruuunl. o
3 I"\ {u Dc.pun' Su.n_iur) {Fuhcv} [Lqiabhshnn.nl Dl—pﬂl‘l“lcﬂl

JENT OF. !{HYBER Pm'rummw,a S
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;.- -Sublecty  GUIDANCE REGARDING DELET[ON OF RULE 7(5) IN THE
|
1

- Bl

GOVERNMLNTOFKHYBEP PAKHTUNKHWA . °

_ . ESTABLISHMENT DEPARTMENT : r
o . No. SO(Policy)E&AD/1-3/2020 . . I
RIS o Datd Peshawar the September 07, 2023 :

o

To ” *
The Secremry to Gn,w.-rnment of Khyber Pakhtunkhwa.
E!ementnry & Secondd‘r? Educatfon Depnrtment
I(HYBER PM{HTUNI{HWA CIVIL SERVANTS [APPOINTMENT

PROMOTION AND TRANSI'ER) RULES, 1989.

Dcar Slr.

I'am directed to.refer to your letter No. SD(PrImary-M)/E&SED/Z- Z/Appulntment--
JRule/2023 dated” 23.08:2023, on the sub]ect nnn:q above and to state that ne"essary.
. guldance has already. been tendered to your good, affice vide this department letter of evcn

£ No.dated 06.06.2023 {copy enclused): e

*

¢

P . K :

. ¥

Scctioh Officer (Policy)

: k - 2 Copy forwarded tn the:x . ) ) t ., ‘ '

R ' 1. PS to Special.Secretary’ (Reg), Establishment Department . :

I _2.PA to Additional Secrerary {Reg-ll) Establishment Department

o : 3. PS to Deputy Secretary (Palicy), Establlshment Department. '

'I . . Py ‘ -
o, ) i Secdon nicer {Potlcy

-+ 4: - ; - . . ’ 1!'
- wis b
. - . * . ]
- * 2 EL - -

» -. :'.‘ "-.-"-: "
Yours faith_ﬁ.l_ll;{.




. Aanenuse - G

To, . . " . ) .
1) Secretary to Government of Khyber,l’akhtﬁnkhwa,- Establishment Department,
Civil Secretariat, Peshawar = a ' » .

2) Secretar}' to "Govt;rnr‘ne’rit of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Blementary and Secondary Education Department

SERVANTS_(APPOINTMENT. PROMOTION -AND TRANSEER) RULES. 1989 STANDS
. Sir/ Madam:--- . -, ) .
Your llionorable authority promulgated Notification No. SO (Policy) E&AD/1
372020, dated 06/08/2020, communicated fo Flemeéntary & Sccondary Education vide
letiir dated 06/06/23 wherein it has been made rfw_nd'at'ory to the employees to avail the
promotion, otherwise, dis¢iplinary action shall be taken against the.employecs. That, as per
notidication No. 81 (Policy) /EDAD/1- 3/2020-dated. 06/08/2020, the right.of forcgoing of
premuotion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
Pepartment (Regulation Wing) -deleted Rule 7(5) in the Civil Servants (Appdintment,
Promotion and Transfer) Rules, 1989 vide notification no SOR-VI (€ & AD)/1-2/2020 dated
06-08:2020. That the Directorate of Elementary’ & Secondary Education. Khyber
Pakitunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment,.’romotion and Transfer) Rules, 1989 in respect

of which the Establishment Department vide-its, lettér No. SO.{Policy) E&AD/1-°3/2020 .

dated Peshawar the june 06th, 2023 directed the Directorate of Elementary & Secondary

lducation that-Rule 7(5) in the Khyber Pakhturi_l{hwa Civil Servants (Appointment, -

Promotion and Transfer) Rules, 1989 has been del'cth vide notification dated 06-08-2020
and therefore, no provision exists to decline or forgo promotion and it is obligatory upon -
evers civil servant to accept promotion under "every condition. That Diréctorate of
Enementary & Secondary liducation Khyber Pakhtunkhwa also wrote a letter to the office of
listzhlishment & Administrative Department vide No SO{Primary-M) E&SED/2-
7/ ppointment Rule/2023 dated* 23-08-2023. to . reconsider the amendment made in

Kly-her Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 .

as v nad negatively affected a large number of teachers and especially female teachers. In
the :ncanwhile, the départment-vide its letter dated 07th of September 2023 directed the
theeciorate of-Elementary & Secondary Education Khyber Pakhtunkhwa that necessary
guidance has already been provided to the department and thercfore no provision.exists to
doctine or forgo promotion and those teachers who do not comply with'the promotion
oriter uf the competent authority of try to cvade promotion through different means shall .
beproceeded under the Khyber Pakhtunkhwa Civil Servant (Efficicncy & Discipline) Rules,
FA\RRP : . . .
' 1t is, therefore, ht‘z'mblyf prayed that on the acceptance of
the instant representation; the Notification bearing No. SO (POLICY) .

z2D/1:3 1-2020, DATED 06/08/2020, communicated to vide letter dated™ "

0&:06/2023, may please be declared and ordered to. be struck down-

teiny Void, Ultra vires ‘to the Constitution of Pakistan and against the .

fundamental principles of natural justice. - -
PR T

Dated 1b_/03/2024

DRHAN  ULLAH

PSuT.

S(0 TOORSAN IGHN

——
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S0} Alsgwith e service  appead there s an

Capphication  For  suapension ot

f"
]
Lt Lourned chunse forihe appeltnnt prescal.
2 Les o pre-admission aotice be issued (o the
* L
wapondenis  shewogh FCS lar csabimission - Rill
M . . p vy ¢ i
replvivngsneits. Appetant is dircated o depoiat 763
~ LY
expenses  within  thiee sdays. To came ap for
replvicorments as well an preliminaey Bicariog Hn - T
HOLOG.2124 befare S5, PP piven o Jened counel
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. N 2

~

X v

lur the appetau.
- - - i ‘.'

Notilcation  dited

06.06.2023 und lewer dured 23.48.2023 Uil the fina!

disposal of muain service appeal, It the meamvhile, no :
adverseTction shatl be taken against the appeliant ull
nuxt dile ot hearmg.
. . i
ertificd tn Gz trne capy(Mulmmad Akbar Khan) :
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o gt wuBH e

Vversus '
Government of KP & others . . ’ .
o - . . Respondents.
) 1. (the Appellant)
do hereby, appmnt and retain
MUHAMMAD MUAZZ.AM BUT_T ASC, MUHAMMAD ADEEL BUTTAHC . - .
- . o
““ . I i . &'1- '... :/.. P ‘ . .

to act and appc‘;u' for m“c i1t the above Suit and on rriy behalf to conduct and prosecute’(or
dclvnd) the same and ail proceedings that rpag} be- taken in respect of any petition
connected Wlth the same or any 'decrec or ord&r passed therein and Applications for review
to file and obtain requrn of documents, and to represent me/us and to take all necessary-

steps on my/our bchalf in the above matter. ,

“

{ werce Lo ratily all acts done by -the-aforesaid Advocate in pursuance of this Authority.

' .- APPELLANT

d ' "ACCEPTED - e
/t "': s

AD MUAZZAM BUTT

upreme Court

L4
NI MR PLLY

ar




