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“The appeal presented today by Mr. Muhammad
Muazzam But Advocate. It is fixed {or preliminary hearing
before Single Bench at Peshawar on 06.11.2024. Parcha Peshi

given to counsel Tor the appeltant.

By order of the Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
“InRefto . ° ' -

> ¢
Service Appeal No 3! ?5 /2024

* -Page |1

N . .
Parveen Gul wife of Asif Zaman, SPST (BPS-15)

Dara dada Shaheed PO, Haripur ‘

................. .Appel lant
VERSUS}

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department Civil
Secretariat, Peshawar

2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3} Director Elementary and Secondary Education Department, Civil Secretariat Near
MPA Hostel, Peshawar

.............. Respondents
SERVICE APPEAL UNDER SECTION 4 OF!KPK SERVICE TRIBUNAL ACT
1974, AGAINST _THE IMPUGNED | NOTIFICATION 3 Bfnd ™ ~
NO.SO(POLICY)E&AD/1-3/2020, DATED 06/08/2020, COMMUNICATED:

WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA

CIVIL SERVANTS (APPOINTMENT. PROMOTION AND TRANSFER) RULES,

1989 STANDS DELETED

\

PRAYER:

“RESPECTFULLY SHEWETH: * * -

1 That the Respondents Department appnlnted the Appellant as Senior Primary
Schoo! Teacher. ..

Copy of Appointment letter is annexed as Am]_ex:u:g.d

£
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2.

3.

A.

5.

6.

7.

B.

-9 R i

That as per Khyber Pakhtunkhwa (Appojntment/ Promotion/ Transfer) Rules,

1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right- may avail or forego their promotion and the next employee in
semonty list is-to be promoted. :

'I‘hal: some employees specifically have forcgone.their promotion as,they could not
serve in the areas where there is no facili
their elders are available to’look after thern in far- -Aung and solitary mauntainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
-extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable’ with retraspective effect. The rules framed are
published in the Gazette notification and{ part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules|1989. .

That Government of K.P without following | tthe rules position mennoned in Para 6
above promulgated Notification No. 50 (Palicy) E&AD/1 372020, dated
6/08/2020, commumcated to Rcsponde‘n‘t No.2 vide letter dated 06/06/23
wherein' it has. becn made thandatory to_the. employees to avail the promonon,
otherwise, disciplinary action shall be taker against the employees. The unpugned
Notification is reproduced as under:-

-

“Furthermore, {those officers/officials who do not.

" comply with promotion order of the competent authority
or try to evade pmm'otion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficnency D scipline) Rules, 2011, please". i

e r
That as per notification No. SD [Pollcy) /EDAD/I— 3/2020 dated 06/08/2020, the
right of foregoing of promotion was wnthdrawn and the Government of Khybe
Pakhtunkhwa Establishment Department ( egulation Wing) deleted Rule 7{5) in
the Civil Servants (Appointment, Promotjon and Transfer) Rules, 1989 vlde
notification no SOR-VI (E & AD)/1-2/2020 d4ted 06-08-2020. - i
Copy of Impugned notification No SD (Policy) EV AD/1- 3/2020 dated 06/08/2(}20
is attached as &n_ngy___tg_ﬁ

Thar the Directorate .of Elementary & Secor!ldary Education Khyber Pakhtunkhw!|

of accommodatioh and no houses .of -

Peshawar asked for guidance regarding
Paichtunkhwa Civil Servants (Appointment, F
respect of which thé respondent No. 1 vi

deletion of Rule 7(5} in Khybe ][
romotion and Transfer} Rules; 1989 |
de its letter No. SO(Policy) E&AD/1

3/2020 dated Peshawar the June Q6th, 2023 directed the respondent No
{Directorate of Elementary & Secondary Edhcatlon] that Rule 7(5) in the l(hybef'
Pakhtunkhwa Civil Servants (Appointment, |Promotion and Transfer) Rules, 198?
has been deleted vidp notification dated 06:08-2020 and ,therefore; no provision
;exists to decline or forgo promotion and it is obligatory upon every civil servant t9
dccept promaotion under every condition. 'l I
Copy of Impugned Leliter dated June Oﬁth 20237s attached asA_ungu_m_ J . f\ i
That thercafter the meeting was also held|in the office of Addmonal Secretanl
Establishment on 06-07-2023 in which it was demded to examine the case properh‘}
and submit a self-cqntained/ consolidated! case for onward submission to the
Establishment Department for further necessary action. ;
Copy of Minutes aneenng dated 06-07-2023 is attached as Annexure P

That the Respondent; No.3 i-e. Directorate gf Elementary & Secondary, Edur‘a!:lon
Khyber Pakhtunichwa also wrote a letter tb the office of l:sl:abhshment &
‘Administrative Department vide No SO{lfrimary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsidgr the amendment made in Khyber

1
——




9.

10.

11.

GROUNDS:-' -

3

Pakhtunkhwa Civil Servants (Appointment, lLrom'otiun and Transfer) -Rulés: '1989‘55

it had negatively affected a large number.of téachers and especially female teachers.|

Copy of Letter dated 23-08-2023 is attached

That the regpondent;vide its letter dated 07th of September 2023 directed thé .
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provid‘ed to the department and therefore ng
provision exists to decline or forgo promotion -and. those teachers who do not

‘comply with the prqmotio'n 'order of -the’
promotion - through "idifferent means sha
Pakhtunkhwa Civil Sei'vant (Efficiency & Disg
Copy of Impugned letter dated 07-09-2023 is

i

sAnnexure E

competent .authority or try to evade .
| bey proceeded - undei: the Khyber
iplide) Rules; 2011 572§ o= -

attached-a$ A_n_ngxur_e_E L

Representition tothe respondents.ir

That the petitioner f:eeling aggrieved; filed

person, and also approached to respondents thrn'i.l'gi_i‘].fﬁl"l'ﬁ": Presiderit but the .
gricvances of the appellant have not so far been {edressgd"f L |
Copy of Representatidn against the said notifjcation is annexed as Annexure G&H| .

s

That fe.eling apgrieved from the letters dated 06-06-2023 and 07-09-2023 and l:}'lqi '
deletion of Rule 7(5) in the Khyber Pakht nkhwa Civil Servants {(Appointment;
Promotion and Transfer} Rules, 1989; the petitioners filed this _Hen‘cg_,.the instan{

service appeal is filed on the following groun

a. ‘That as per various judgments it is establish

notifications cannot be given retrospective ¢
rights is always applicable. with prospecti
notification that adversely. effects the in

S R
; o i

ed and settled principle that executive
fect. A valid Notificatipn which confers
ve effect, however,” If an amendment .
lerests of the 'employées aQr. causes

i

N

—c

disadvantage to the employee is not tenable in“the eyes of lJaw. The nutiﬁcation{

puidance dated 06/08/2020 06/06/2023 arc liable to be set-aside.
" . That there are no terms and conditions of Service mentioned in the appointmeni:
order of the appellant wherein, availing of [promotion is mandatory. It is further
submitted that employees in the past, havc foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the] promotion order and in that case, the
employees who foregene their promotion were allowed not to avail the promotion
for a period or 04 yéars\and'on second refusal the employees were pem;lanentl?
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As-a
result, junior to the appellant according to {the order of seniority cum fitness are
., granted promotion to next rank. . SN : _ A ‘

¢. ‘That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside. .

o E e

NS0 That it is further. subritted that on account of grant of promotion, some employees

who are suffering from severe medical ailment or facing acute domestic issues

cannot avail promotion with transfer in other areas, therefore, no employee can be '

compelled to accept the promotion compuisorily which is not beneficial to the Cow

cmployee but if an employee does not avail and get benefit of her promotion it musk ' .

be optional for the employees as to whethér to avail or forego the benefits. AnT SR
|

promotion without willingness of employee i5 illegal and liable to be setaside. -
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government exchequer and in consequence

next employee in seniority, aspiring for prornotlon could be promoted.
(I A ) R | REPTER v
E,

That the impugned promotion Notificatior
06/06/2023 is perverse, discriminatory, a ,
blow of hammer on the rights of the appellq
that the appellant are teachers and have to

.. dependent family members and in these cirg
Netification dated 0§/08 /2023 communic:
serve in the department and which shall
butter of the poor employees

. ¢. That non-availing of promotion and foregging thereof does not cause loss to th'e

of foregaing promotion, pave way to the

; -
dated 06/08/2020 communicated op

against the law, pungent and is a blunt

nt. It is not out of place to mention herle '\'\
ook after their children as well as allmg
umstances in the presence ofimpugne _

ited on 06/06/23 would not be able to - _
pmount to the snatching of bread and _ l

|.
J

It | is, there’fbre, humbiy ;:n'a'),.'i

the instant Service Appeal; the

ed that on the acceptance o;f
impugned Notification hearmg

No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,- communicates

to Respondent 'No.2 by Respon
06/06/2023, may: please be decla

down being Veoid, Ultra vires to the Constitution oftPakistan an
against the func'lamental principles] of natural justice.

it is furthei' prayed that no
envisaged in

Any other rellef which this

.and proper in ,‘he circumstances of the' cas

from this Honourable Cour‘?yp/ '

AFFIDAVIT: i

I, {the appellant} solemnly declare
that the contents of , foregoing
application are true and correct to the
best of my knowledpge and belief and
nothing has bceen concealed thercin

eponent

letter dated 06/06/2023 may. be declared ad
unlawful, illegal ?nd without havmg any legal effect.

'granted to the appellant. - X i v :

ent NO.1, vide letter’ datet;l .
ed and ordered to be struck ®

enal ‘action as proposed and -

honorable Tribunal -deems fit
2 Mmay also. _bT.-'

v ———— i a

LW
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
C.M No -P of 2024
In Refto |

Service Appea} No' 2024

Parveen Gu

VERSUS

Secretary to"Government of KhyberlPakhtunkhwa, & others

} ﬁ +
o

. ) N . . ‘- . l -~
APPLICATION FOR. SUSPENSION OF iMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1i3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE

LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND.

Respectfully Submitted:-

hat'ﬂm‘é’%nétaﬁt- aipplicatiﬁn may be treated|as part and lz:afcel of service appeal of
the appellant. :

2. That the appellant has brought a good prima. facne case ‘and balance of convenience
.« also lies in favor of the appellant : -
3. That there is likelihood success of the appellant in the lis. And if the notification
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to
™ Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not
suspended the appellant would suffer irreparable loss.

4., That valuable rights of the appellant is invaived in the case.

In view of the reasons, it is humbly requesteI that the notification béariing No. So
(Palicy) E&D/1-3/2020 dated 06/08/2020, commumcatecl to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/202? may kindly be suspended tiil the final

disposal of the main appeal in hand.
Xpellant

AFFIDAVIT | - Thiough
| [the appellant} do hereby solemnly . Muhammad MuazZam Butt
stated on oath that the contents of : Advocate Supreme Court
forégoing application are true and - é mﬁﬂ
correct to the best of my knowledge - l‘ g °
and helief and nothing "has been uhammd #upé! ARTX %
concesled therein this Hom:u‘al:de‘:l }\ : Advocate High Court

Court. D \ - .

S
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Aima Allen bud D70 ~tlol Ded.

:— Aisha Sudaiq D/O Mohd Sodiq.
k‘ Horin Begum D/D Abdur hehim.
- Hameela Bepum L/0 luxam Pad.

Perveen Cul D/0 Ghulam Sarwvar.
Chandni Ratiq D/C Hohd Rafique.
Puhdran Kisa UyC 4bdul Khalil

W
-  Babi Shahnsz D/0 sher Hohamsad.

9=  Hoshad Bibi b/0 ALl Zeman.

1C-  Shazia Daud D70 Mohd Daud.

11~ ihoziz Gul D/O ghalilur Rehman 3.
12- Suriya Bibi D/0 Nehd Daud.

13- Nezira Shaneen U/0 Abdul Aziz.

14« Irram losheen D/O Umaer Farooq.
95- Shzhils 3epum D/C Sheradd Yhan.
16- Fozla Bibl D/0 Meoha AYUO.

17- Shabana Bibiud/C Fazalur Rehmen
16- Safia Bibl D/O Mohd Daud

19- HNuzat Bibi D/O Sher Afzal.

Munaza Yasuin D/0 pohd Ismail.

20-
§a-hiran Bibi D/O wWall Mohd:

21-
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condrtions required for regular ag; ©
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at any time.
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GOVERNMENT OF
_ KHYBER PAKHTUNKHV
[ESTABLISHMENT DEPARTL
(REGULATION WING

I\'\

‘ NOTIFICATION
Pated Peshawar the, 06/08

In exercise of the powers conferred by sect:on 26 of the Pakhtt
Pakhtunkhwa Act No XVIll} the chief Mirister of Khyber Pakhtu
Khyber Pakhtunkhwa Civll Servants ‘Appoiﬁtment Promotion a
further amendment shall be made, nameky: i

¥. .
ANMENDMENT

!

In rule 7, sub-uler (5) shatl be defeted.,

IR A

— K

(ANDS): & EVEN DATE

Copy is forwarded to :-

~

VA
VIENT o

}

/2020

nkhwa Is pleased

Wy g, s

_' e

! l"l._

‘ GOVERNMENT oF THE KH\"'BER PAKHTUNKHWA

Additional Chief Secretary, Govt of Khyber Pakhtunkhv
The Senlor Member Board of Revenue, Khyber Pakht:
All Administrative Secretaries to Govt of Khyber Pakht

All Dwisuonal Commissioners in Khyber Pakhtunkhwa.

All Autonomous/Semi Autoanamous Bodies In Khyher
All Deputy Commissioners in Khyber Pakhtunkhwa.
. The Registrar, Peshawar High Court, Peshawar.
. The Registrar, Khyber Pakhtupnkhwa Service Tribunal, P
. The Secretary, Khyber Pakhtdnkhwa Public Service Cor
. The Deputy Director (IT), E&A Department.
. All.Section Officers in Establishment & Administration,

copies.
. The Caretaker, Administration Department. |
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The Principal Secretary to Governor, Khyber Pakhtunkbwa, -
The Pnncipal Secretary to Chief Minister, Khyber Pakh{unkhwa

All Heads of Attached Departments in Khyber Pakhtunkhwa,

akhtunkhwa.
eshawar

Department.
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Subject:

3 letler of Eslablis'hrrienl Departmen! letier No,
06 June, 2023 and ln‘slala hal the subject mesl!
44:00 AM In this depaﬁmani undar (he Chalrmaf]

Ee.SE Depariment In h‘s

2.
resp

+have, pidase. | |
Encl AA

Copy Iorwarded {o ths!-
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P D\*t:r: ‘ .
) fht) ? MY
f e AR‘(A;IDQH HHVEER PARMTUNKEWA
F i SECOHOARY EDUCATION DEPARTMENT
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(r rono Ko, 094:4223507)

L S S0 (Prhwrv-MHE&scnrz-alzuz:
. -~ Lraled Pashavrar lhu dune 25%,2023

The Direclor .I:;
Elementand 8 Secandary€ducation D

: IKhyber Pakthtunkhwa, Peshawar. aparlmanl

s

H,‘,

J(-/(’ /)

-

Aziz Ullah Khan
President

‘?‘“ Primary Teacher's Associallon, KB
' l
\t OF RULE 7 5} |4 THE (HYBER'

5 IhPPOIN'\'NlENT. F'ROMOIIDNE

GUIDANGE REGARDING DELETIO
PAKHTUNKHWA CWIL SERVANT

* . AND TRENSFERi RULES, 1388,

blad above and lo enclose hare with

50 {PnlicﬂEBADH-S!ZU?.D dated
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ship of Addlilonal Secrelary

office.
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2. * You are, lheh!fom reguasted to depute
Department to attend tha meehng on a date, mel& venue
‘ i
Encl: AA ;
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To
_The Director

«  Elementary &Samnddry Educ:ut!nn Dapartmunr
Khybar Pathtunl(hwn. Peshawar

Azlz Ulioh Ki'sn Pra..ldnnr:
President nt

All Primary Teachar's Assndauun, #P

Dated Pashawar the ]nna 25% 2029

Subjecr: GUIDANCE RE‘GARDING DELETIGN OF RULE 7(5)IN THE KHYHER
PM(HTUNKHWA CIViL, SERVANTS [aPI’OIi‘ﬂ'M ENT, PROMOTION

AND 'rn.nwsp,nn] RULES, 1989,

* No 50 (Primary-M) /msawz-a/znza

lam dlractec‘ln refer to the-subject nated ahova'and to enclose here with g letter of
Establishment Department | I:tar No. SO (Follcy)E&RAD/1-3/2020 datod 08 june, 2023 and. to state

that the aublect mecting Is to; :ba held on.06 July, 2023 ot

Chalrmanship of Add!tianal Sm:rar.;ry (Estab) ERSE Departmentln his office.

Copy fnrwnrded to t"lﬂl ’ I'

1. PS to Secretry, E&SE Dapzm:ment Khyber Pakhtunlthwa
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A maeling regal
under the € :

Ioliowing allended Ihaf rnl'eellng.
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. Iding Ihe sublact malter vibs held on 08-07-2023 ol 11:00 AW
haltmanship ol Addilliona! Secrefory Esiobishment In his alfice, The'

! [ 0 -~
. sf E NAME , DESIGNATION * -
L -
' My, Pazt)) Wahid Bepuly Dhrgete] Eslablishmanl of Bkeciorels
. . - . Etemeniary & Stcondary Educallon Deparimani
' : Fravinciol Fresigen) All Primory Teochors
2 | Mr Axlztiloh - Assaclalian ’ ’
; Khyber Pakhtuakhwa
1 | M. Rafagal Ullch Genetal Szcrafary APFTA Pashowar .
; i Soclion Olfices|[Piimory) ELSE Deparimant Clvll
4 ,
L Muhammad tshaa Secrelordol KthEt Fokhlunkhwa Peshawor .
2. The rﬁgeling slr;uled wilh tecilollon liam Tha Hely Quran, The cholt walcomad

i» - '
the porficipgnis. The Depuly Disclor [Establshment} ol.DlIBc.lnmle of Elemenlory &

‘Secandary Educoliod brieted the lorum regbidlf‘-l;'[fﬁﬁ"d“ llemin detall’ >, 4~ 2.

3. Alter Ihraadb:l_re ‘discussion i) was decldafi Iha! Diraclorate of

. "':‘*:- - :: -‘. [T’
Elarnaniory &

1
Smcondory Educallon Deparimen) may examine lhe cose propady ond submil 2

scll-conlahad!nmxéﬂdnted cose lor onword submisslan lo Eslablishmen!
Daporiment lar lurther necessory oclton, -
The meeling ended with a vale of Ihanks kom the Chalr.
- * » . (\ i '
(Mr. smﬁ’nguu)di , 7R A;:T:; glur;g' o .
Dapuly Dlreclars v movinciol Pres hon-
E&SE Dapariment ' Pdmory T=achen Associglion
R ghyber Pakhlunkhvia :
LJ_L!.J’\ AN y . :
g e : -
\?7/ , . u.\m( .
(M. Rifuqol YHoh) caclion iy Mofb) +
General m:rntan'r APTA ecilon oA 'ur!murg o
Peshowot . . 20 Amant |
' 1 : ’ ' AL
i { .
{Abdullah) |
1 Addillanal Secralory (ilssiub!:hmnnl) '
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A meetlng reg'i:'dlng the subject matter |

PR the Chalrmanship of Additonal Setratary Elabflshma

T the Mmaeting .

R ) . rq‘hr"' SRR TS ;
_ 5it | NAME |-- DIIGNATIDN!" i IR '4"&#“ "" B
Ao 1} M. Fa:al wgrld Daputy Dlmc;nrﬁtnbi mnnt aﬂDl :tb?

P Lt L\ Secnndnrv Eddnth:n Dapaﬂ'rri

e 2] Mr A2z Ullsh Provinctal Pl‘zsldun

| f{lfaf&]'ea .

Khyber Pakhtiinkhw

3] Mr. Rafaqat Ullah

GanemiSacrean’AFTA‘Pashawan 3

4{*Muhammad Ishagq | -

Secratarial.Khyber] P Lkhmnkhwa Pashawar.,

sy

Section ClFﬁcer‘Iqu biY) ERSEDephy rtmenﬁ’?jll :

. ERSE Deportment

Y
e

2 The, n;eetlng stég:ted \thh recitation frum?T_fn_a‘.H:ly auml:f—'rhéu
particlpants, The Deputy Director (Establishment).of D rcctoratetuf Elemantaw &tSEﬂondaw-.‘--‘
Education briefed the-forum ragarding agcndn'ltgm:ln detalL v

3. Aifter threadbara discusslon It was decided that Di
Depertment “ may  examine
contalngd/consalldated case for onward submission to

Education -

necessary actlon,

EETLEN l-trn@'ﬁ_

v

the .casoj propefy . and

The meeting anded with a votu of thanks from tha Chalr, _

{Mr. Faza! Wahld)
Daputy Directar-1

ERSE Department

L

Provincal President
All Primary TeadrersAssnclar.lon

Khyber Pakhtunkhwa

{Mr, Rafagat ullah) .
General Secretary APTA
Peshawar t
{Muhommad tshag) {

1N
Sectlon Officer (Primary-Male}
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i CIVil. SECRETARIAT|PESHAWAR .
g (Phono Ho.031-8 221537} : o

e A ——— | and
) . Ha. SDIPﬂmry-M)E&SED{Z -2/Appolntment-Ruis f2023
‘ ) Peshaviat Dated 23% August, 2023

Eve Becrlary to Sovl of Khyb-ar Pakblunkhwa, .

stebkehfent & Admnisirabon Depadment,
F'Gﬂ‘ld\'m - I

Lzar T, ' .
o ; am directed to rzfer ko your letter Ho, SO{Policy)/ ERAD/ 1-3/2020 dated

or M’P ZOII’J and ta stata that sfter delstion of sule 7(5) Khyber Pakhtunkhwa -Ovil
Servare (Aapﬁmtmmn ‘pramotian & Transfer Rules 1989) It has been intimated that those
offcers/ l yirQ ﬂn rot comply viith prometion order of the competent autharity or
o' evads prOrm;Iion “Mhrough different meaps shall be proceed under Khyber
pednbunidrera Cidl Servant (Efiidency & Diedpling)|Rules, 2011, s

S b
.

Z ln this cannection 1t 1s ‘submitted thatlin soma cases lady teacher of Ed?riaj'r'v
leved 1n avail such ‘promations have face serous m:unvlenr.e whlle. they have to
. gerform duties l:h‘r remuotest station vilth no nsidenﬂal or hnsm;!rt fadility. Most of
wrem zre marred Jdﬂl tds and eldar father of rmmcr-ln-{m who{,l'eed care. .]n such
Ga%L, thr-re are negaﬂve effects 0n sn_rvicu delivery, _

N sidiizreé-lnme
S 3, " tn vievf nfttkabove,mQHamehﬂfﬂmthbam" S

Mdhﬁ,‘&aﬁﬁflnww.
. . T I

' . .
. ] :
Copy fomarded w the: e

‘. r EBSE Khyber Pakht:l.ln?.!'lwa.
2. P5tn Secre@ry, EBSE mnanmﬂ"
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. GEVERNMENT Of KHYBER PAXHT TNICHWA _'

) o £STABLISHMENTDEPARTY T
No. SO(Poi;cy)E&.ADIl-BﬂG;J - ”_:.. _

Duted-Peshawar- the Septerber 074 %0»13 R _

-

o |
wuld
: L gt
The Secretary to Government of Khyber Pakhtunkhsva,
Elcmentary & Secondary Educalion Deparment. - -
- .H |
e

G DELETION OI‘ RU’EE 7s) AN THE .
RVANTS APPOINTMENT -

1 : -‘.- /
. Subject: - GUIDANCE REGARDIN

. - KHYBER TAKHTUNKHWA_G CIVH—SE
7. R . PROMOTION AND TRANSFER) -RULES, 1982:
~ DearSir, L . ) .

: | am dirccted lo refer to your lester No. WE&SED@ -

d nbove and lo si8le +that

i -

g ﬂAppuiﬁlmqql-RulcflﬂZ.’! doted 27082023 on the subject note

U}Pi-“'»‘-lm:l AZIZULLAN VB GOVT G¥F PO43

.7 nccessary guidance has afready been \endered ta your good ofbce vide this department jelter of i
-« + 2= . even No: dated 06.062023 (copy-enclused)._. ' : )
,_ . ‘ Youss faithfully, 1 a7 - =
| 4 ' o ! g
- \ ,

‘ Endsl Of cven No & date

Cop} forwarded 10- the:- '
. PSw Specinl Sgcrelny {Reg). Esinblishment Departmont.

. A to Additinaol Secretary {Reg-1). Establishment Depurunent. ' . “'
. l’b Ja D:puw Su.n.lu)' (Pul:c\'l Eslabhshm::nl Dcporunenl. (' . . \

l\l‘l'
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. *éll - 1. . S
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P o GOVERNMENT OFKHYBER PAIGHTUNKRWA
by - ESTABLISHMENT DEPARTMENT _ :
AR No. SO(Pallcy)ERAD/1:3Y2020 _ - B
) as ,  Datpd Peshawar the Septembér 07, 2023 ’
A ) ol .
f wis To ¢
- The ¢ cretary to quernment nf !{hybcr Fakhhmlchwﬁ.
i . Eiern?ntary &Secundm‘Educadnn Depaptment.
i, Sublect-  GUIDANCE REGARDING DELETION OF.RULE 7(5) IN THE
: ,r KHYBER PAI(HTUNKHW& CIVIL SERVANTS (APPDINTMENT 74
" anﬁcrrmm 'AND 'rmmsren] RULBS,.LBB‘J. " S T
! ! 4. -\ .E
. Dear Sir, R :
' | am directed to refe) to your lster Not SO(Primary-M)/E&SED/2- 2/Appalntment;
Rule/2023 dated 23.08.2023 on the subject noted pbove and to state that -riecESsarg'_.
o guldance has already been tendered to your good afflml vida this depprtment letter of ever
W, No. dated D6.06. 2023 (copy bnclnsed] X : ;
N “ AT b s e ' ‘z Yours faithfully, .|
; , i h ' .“:‘E: 1 L . .
-+ ; 'l . ¢ . E"" . :-
" ; s Sncl:ln 1 Officer (Policy)
't " { HE ! K I * ' _| . i
] : . ~ -: .
; Engst Of even No & date |
1., ‘ ) ’ * {
"B\ Copyforwarded to the:- v
i : 1 PS to Special Sacrel.ary (Reg), Esmbllshment Department  ° !
Y 2. PA ro Additlonal Secretary [Reg-11), Establishment Department i
R 3. PS to Deputy Secretary (Pallcy), Establishment-Department : f
' t | “ Section nicer (Pollcy
"
N
' WPA 4432021 AZIZULLAH U5 GOVT G
i -'f * - l
| - :
| ‘a

L S

- h o - e
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To,

2} Secretary to Government of Khybenj Pakh
Education Department, Civil Secretariat, e
3} Director Elementary and Secondary Educati

> 09-

1) Secretary to Government of Khyber Pakh

Civil Secretariat, Peshawar

MPUGNED NOTIFICATION BEARIN(

D\nﬂﬁjwim -

tunkhwa, Establishment Department]

tunkhwa, Elementary and Secondary,
shawar !
on Department )

Subject: REPRESENTATION AGAINST THE 1

NO,

EC

WAS_STATED THAT SUB RULE 5 OF RULE"7 |

nis

Siv/ Mz.l.dam:-
‘Your Honorable: authority promulgated N

E

=31 : /08/2020, - COMMUN
SECRETARY TO GOVERNMENT. OF. KHYBER | :
1 ENT VIDE

PAKHTUNKHWA, ‘ELEMENTARY &
?F ﬁﬁﬁ% Eaﬁmfgggg g:ﬁigi
R . 1 .

SERVANTS (APPQINTMENT. PROMOTIQN AND

CATED __TO

btification No. SO (Policy) E&AD/%

3/2020, dated 06/08/2020, communicated to Elementary & Secondary Education vide
letier dated 06/06/23 wherein it has been made manddtory to the emp_f‘a}'gem;'ff;_ ;;;.‘m

promotion, otherwisc, disciplinary action st
. notification No, SD (Palicy) /EDAD/1- 3/20
promotion was withdrawn and
Department (Regulation Wi'ng]
Promotion and Transfer) Rules,

06-08-2020. That the Directorate of Elementa
Pakhtunkhwa-Peshawar asked for guidance regarding deletion of Rule 7(5) in Khybe
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respec
of which the Establishment!Department vide its Idtter No. SO.(Policy) E&AD/1- 3/202
dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondary
nkhwa Civil Servants {Appointmen

iducation that Rule 7(5)-in the Khyper Pakh
Promotion and Transfer). Rules, 1989 has been dele

1all be taken against the employeds.“fnat, as per

20 dated 06/08/2020, the right of foregoing of
the Government of Khyber Pakhtunkhwa Establishmen
deleted Rule 7(5)| in the Civil Servants (Appdintmern

1989 vide notification no SOR-VI (E & AD)/1-2/2020 date

& Secondary Education Khybe

ed videnotification dated 06-08-202(

and ,therefore, no provision 'exists to decline or forgo promotion and-it is obligatory-upoi} °

every civil servant to ‘accept prom
IHementary & Secondary Fducation K

Establishment & Administrative Department

otion under dvery condition. T
hyber Pakhtunkhwa also wrote a letter to the office o
yide No 1
2/Appointment Rule/2023 ldated 23-08-2023 to |reconsider; the.a
Khyber Pakhtunkhwa Civil Servants
as it had negatively affected 'a farge number of teg
the meanwhile, the department vide its letter

(Appointment, P@moti_bhi’érid ‘Transfeg), Rules, 1989 °
ers and especially.female teachers. 1

That Directorate o;

SO(Primary-M) * E&SED/2f"}".

mendment made in-

hl

& Iy .

dated 07th of September 2023.directed the

Dircctorate of-Llementary & Secondary Education| Khyber Pakhtunkhwa that neeessary

guidance has already been provided to the d
dectine or forgo promotion and those teac
order of the cqfnpetcnt authority or try to evad
be proceeded under the Khyber Pakhtunkhwa C

2011.

fundamental principles, of natural justice

’

Dated

epartmént and therefore no provision.exists to
hers who do net comply with the promotion
e pr'nmotion through different means shall
ivil Servant (Efficiency & Discipline) Rules,

. It is, therefore, humbly prayed that on the acceptance of
the instant represent:::tion; the Notification bearing No. SO (POLICY) -

"~£&0M-3 1-2020 DATED 06/08/2020, cominunicated to vide letter dated
06/06/2023, may'please be declared and ordered to be struck down
being Void, Ultra vires to the Constitution of Pakistan and against the_:

UL 10372024 B
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i Leamed counset Tor the oppelisnt presenl.
2% Let u pre-dmissiond-potice be Issued 10 the
.y - SETUN
R TR R P
cespomdemts el TCS 0 B suhijssion e AT e T
til UL _b . r '—..‘l‘r P ,“_,,{ TN
Rt o repens
replyfeamunents. Appellant iy direeted 10 depivat 1CS .
.+ : . 'S - :. 0T N
expenses  within  three ddys. To come up Ior
replyfeomments’ as swell as] pretiminary “hearing o0 .
R ¢ .
HENG.2024 hefure 5.0 1P [given to 'Icnrfu:l.l counsed
r . i -
. ‘ |
fur the appellant. - o R
M "I'f'l ‘T‘:’T" K .-, f_:‘
03|  Alongwith he scrvice appeal ‘there 1S an !
s Lk .
L . . e g ‘J P ] : -‘
application  far suspenstorf of  Natificution et
LIS
06.06.2025 usnd lener dated 23:G8.202F=1ll ahe: finul y
' . PR
disposal of main scrvice appeal. In the meamwhile, no '!
. ] 4 '4:-‘
- . 4 . .
adverseivtion shalt be wkeh against ihe npp(l:l_lnn'i' hll‘I o
e . e ’ ' ' ‘" .-!\ .
'__l.;.‘il dute o heunng. -
ertified ta be e copy{Mubammud Akbar Khan) '
Member (12} ‘ R
1
- 1
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BEFORE THE SERVICE TRI

’? ppvEeN QP |

BUNAL PESHAWAR

1.filbpellz'mt
Versus . '
Government of (P & others
' Respondents
. i
| (the Appellant)
do hereby appaint and retain
MUHAMMAD MUAZZAM BUTT ASC, MUHAMMAD ADEEL BUTT AHC .
BASSAM AHMAD SIDDIQUIAHC  + o Loz . .
. -:‘.’:-:‘“," ';h.-,c ;;:"";‘ -
& ) - 7. i - ,
AM&IESQEMMZZ&M_LAMLERM i

to act and appcar'for me in the above Suit il_pd onr
defend) the same and all proceedings that may,
connected with the same or any decree or order pas
to filc and obtaiz refurn of doc_umehts, and to rep
steps on my/our behalf in the above matter.

B

t agree o ratify all acts done by the aforesaid Advac

MUH
Advocdt

- ACCEPTED’

A

}
be taken in respect of any petition

sed therein and Applications for review

¥
resent me/us and to take all necessary

ate in pursuance of this Auilsrii

ftPPELLANT

' | YA

Advocate High Court

ny behalf to conduct and prosecute (or .
|

M




