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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
InReftO' ■ “•r

Ml\
Service Appeal No. 72024

Parveen Gul wife of Asif Zaman, SPST (BPS-IS) 

Dara dada Shaheed PO, Haripur

J^ppellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near 
MPA Hostel, Peshawar

Respondents

SERVICE APPEAL UNDER SECTION 4 OfIkPI^ SERVICE TRIBUNAL ACT
1974. AGAINST THE IMPlIGNEn ~I^OTlPICATION

NO.SOfPOLlCV1E&AD/1-3/2020. DATED 06/08/2020. COMMUNICATED-
TO RESPONDENT NO: 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT

Vl^AS STATED THAT SUB RIII.E S OP RULE 7 OF KHYBER PAKHTUNKHWA 

CIVIL SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSFERS RULES.
19a9STAND_S_DELETED !

PRAYER:

ON ACCEPTANCE OF INSTANT SERVTOE APPEAL. THE IMPUGNED
NOTIFICATION BEARINf. NO; SO fPni.lCVl E&AD/1-3/2Q20. DATED
06/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VIOE LETTER
DATED 06 /06/2n23. MAY BE DECLARED VND ORDERED TO STRUCK
DOWN BEING VOID AND. ^II.TRA VIRES TO THE CQN.SrfrtlTlON OP *

PAKISTAN AND FUNDAMENTAL PRTNCIPIES OF NATURAL lUSTICE AND

/

AGAINST THE RIGHTS OF APPEI.I.A|tfT.

ANY OTHER RELIEF WHICH THIS HONQIJ

.f

RABLE TRIBUNAL DEEMS FIT
AND PROPER IN THE CIRCIIM.STANCES OP THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT.

'R£§PECTFUtfcYSHEWETH: • ^ »t

That Uie Respondents Department appointed the Appellant as Senior Primary 
School Teacher. . .
Copy of Appointment letter is annexed as Anneviire A

1.

/ ,•

s
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That as per Kliyber Pakhtunkhwa CAppcintment/ Promotion/ Tranker] Rules, ' 
1909, as well as in other sister services o6 the other Provinces and Federation as 
well, availing of prbiribijon by the employees is always optional and the employees 
as a matter of right-may avail or forego their promotion and the next employee in 
seniority list is to be promoted. {

That some employees specihcaily have foregone.their promotion-os^they could not 
serve in the areas where there is no facility of accommodation and no houses.of- 
their elders are available to look after then In far-flung add solitaryI’mountainoi^ 
hard areas, and as per'Section 25 of per KP Civil Servant Act, 1973, rules to tli'e 

■extent of terms and condition is framed by the'Chief Minister and such promotion 
rules are not made applicable wifi retrospective effect. The rules framed are 
published in the Gazette notification and part and' parcel of KP Civil Servant 
Appointment. Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO CPoHcy] E&AD/l 3/2020, date(l 
06/08/2020. communicated to RospondeW No.2 vide letter dated' 06/06/23 
wherein' it has been ma'de mandatory to. ijhe.employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:- 1

2.

3.

\ •

"•K

\

"Furthermore, those .officers/ofllcials who do not. 
comply with promotion order of the competent a'uthority 
or try to "evade prom'otion through different means shaQ 
be proceeded againsj; under Khyber Palditunkhwa CiyQ 
Servants (Efficiency Discipline) Rules, 2011, please". I

That as per notification No. SD (Policy) /ECjAD/l- 3/2020 dated 06/08/2020. the 
right of foregoing of promotion was withdrawn and the Government of Khybe • 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promoton and Transfer) Rules, 1989 vide 
notification no SOR-Vl (E & AD)/l-2/2020 dj ted 06-08-2020.
Copy of Impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 
is attached as Annexure B

,f ••

5.
i\'‘

X

6. That the Directorate iof Elementary & Secondary Education Khyber Pakhtunichw; 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khybe • 
Pakhtunkhwa Civil Servants (Appointment, f romotlon and Transfer) Rules; 1989 li 
respect of which the respondent No. 1 vl le Its letter No. SO(PoIicy) E&AD/l 
3/2020 dated Peshawar the June O^.th, 2023 directed the respondent No 1 
(Directorate of Elementary & Secondary Edication) that Rule 7(5) in the Khybej 
Pakhtunlihwa Civil Servants (Appointment, Promotion and Transfer) Rules, 198^ 
has been deleted .vid: notification dated 06 08-2020 and .therefore; no provisioi) 

.-exists to decline or fo;rgo promotion and it is obligatory upon eveiy civil servant t(| 
accept promotion unt(er every condition. * , .
Copy of Impugned Letjter dated lune Q6th. 202315 attached as AnnBjmg ''J~ , .i.

7. That thereafter the meeting was also held in the office .of Additional Sccretar} 
Establishment on 06-07-2023 in which itwa: decided to examine the case properly 
and submit a self-cqntained/ consolidatyd case for onward submission- to th^ 
Establishment Department for further necess iry action.
Copy of Minutes of Meeting dated 06-07-202; is attached as Annexure D' i

P. That the Respondent No.3 i-e. Directorate (f Elementary & Secondary Eduradoti 
Khyber l^nlditunlchwa also wrote a Icttci tb the office of Establishment & 
Administrative Department vide No SO(l 
Rule/2023 dated 23-08-2023 to reconsidt

rimary-M) E&SED/2-2/Appo/ntmen( 
r the amendment made In Khyber

4 .
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I

Pakhtunlchwa Civil Servants (Appointment I romotion and Transfer) Rules, 1989 a: 
it had negatively affected a large numbe'r oTt lachers and especially female teachers. 
Copy of Letter dated 2(3-08-2023 is attached

That the re^pondentjvide its letter dated )7th of September 2023 directed th< : 
Directorate of Elementary & Secondary iducation Khyber Pakhtunkhv/a tha . 
necessary ^idancc hps already been provided to the department and therefore m 
provision exists to decline or forgo promotion and those teachers who do no 

'.‘comply with the promotion order of-'the.'competent-authority or try to evade 
promotion • through idi'fferent means sha I b% proceeded - under the Iftyber 
Pakhtunkhwa Civil Servant(Efficiency&Dis( ipITrte} Rules,- 
Copy of Impugned letljer dated 07-09-2023 is attached as AnnexureJ

I

I •

9.

LI ;
That the petitioner feeling aggrieved;'filed Representab^n to "die respondents ir 
person, and also approached to respondeits througH-^APTA’'President but tht 
grievances of the appellant have not so far be cn redressed.^*.'.'
Copy of Representatidn against the said'notif cation isann’exed as Annexiire G & H

10. • • •J'-.
!

■ <

That feeling aggrieved from the letters date I 06-06-2023 and 07-09-2023'a*nd tH^ 
deletion of Rule 7(5) in the Khyber Pakhtjunkhwa Civil Servants (Appointment.

etitioners filed this Hence, the instant

11.

Promotion and Transfer) Rules, 1989; the { 
service appeal is filed on the following groun Is:-

GROUNDS:-- '

a. That as per various judgments it is establisf ed and settled principle that executive
Tect A valid Notlficatlpn which confers

" Inotifications cannot be given retrospective e 
rights is always applicable with prospective effect, howevec,''lf an amendment • 
notification that adversely-effects the In crests of the'employee;? or,, causes 
disadvantage to the em^oyee is not tenabi: in‘’the eyes of law. The notincation^ 
guidance dated 06/08/2020 06/06/2023 ard liable to be set-aside.

/

*
lervice mentioned In the appolntmcn 
promotion is mandatory. It Is further 
foregone their promotion along wi^ 

estlc and other personal issues do not

■ b. That there are no terms and conditions of 
order of tiic appellant wherein, availing of 
.submitted that employees In the past, have 
Lheir posting. It is submitted that when dorr
permit the cmployees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion w, jre allowed not to avail the promotion 
for a^riod dr (J4 years'and'on second ref Jsal the employees were perrnanendy 
debarred from availing the faciliQv of promotion during their entire service. Hence 
the employees himsclf/herself forebear agor ies of foregoing their promotions. As-a 
result, junior to the appellant according to the order of-seniority cum fitness are 

■ ^ granted promotion,to next rank .

t •

1
a kind of appointment which is alwaysc. That as per Civil Servant laws, promotion is

optional to get promotion or not, hence the it ipugned notification is void, illegal and 
against th'e lavp and the same to the extent of the appellant Is liable to be set-aside..:

s
cl. That it is further submitted that on account of grant of promotion, some employees 

who arc suffering from severe medical ail nenr or facing acute domestic issues 
cannot avail promotion with transfer in othc r areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to thi: 
employee but if an en^ployee does not avail akd get benefit of her promotion it mus. 
be optional for the employees as to whether to avail or forego the benefits. An,' 
promotion without wjllingness of employee I: illegal and liable to be setaside.

i\'‘

. t

T
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c. That non-availing of promotion and foreg ling thereof does not cause loss'to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for prot lotion could be promoted.

F. That the impugned promodon Notificatior 
06/06/2023 is perverse, discriminatory, a 
blow of hammer on the rights of the appclla 
that the appellant are teachers and have to

1

I dated 06/08/2020 communicated pp 
gainst the law, pungent and is a blunt 
nt. It is not out of place to mention here 
ook after their children as well as ailing 

, . dependent family members and in thgse cin umsbnces in the presence of Impugned 
Notification dated 0^/08 /2023.communic ted on 06/06/23 would not be able ro 
serve in the department and which shall imount to the snatching of bread ancl 
butter of the poor employees

I

-I
It is, ^ther^ore, humbly -pray

the instant Service. Appeal; the mpugned Notification bearing 
No. SO (POLICY); E&D/1-3/2b20 DATED 06/08/2020, communicated 
to Respondent 'No.2 by Respondent N0.1, vide letter' dated 
06/06/2023, may please be decia 
down being Voicj, Ultra vires to th 
against the fundamental principles

ed that on the acceptance of
I

t
red and ordered to be struck 
9 Constitution of^ Pakistan an^ 

of natural justice.

It is furthe)' preyed that no penal ^action as proposed and ' 
envisaged in letter dated 06/0i 1/2023 may be declared ai; 
unlawful, illegal and without having any legal effect.

I

honorable. Tribunal -deeme .fi 
may also bi

Any other Relief, which this 
and proper in j^he circumstances of the cas 

' granted to the appellant.

.•:

■J- V .I pellarit./JAFFIDAVIT: I V

r>Y

'f: NJ?,I, (the appellant) solemn y declare 
that the contents of foregoing 
application arc true and correct to the 
best of my knowledge and belief and 
nothing has been concealed therein 
from this Honourable Court

1.-Th rough

MubamUW Muazzzam Butt 
Advoc^d^upn^e Court '

/iJeponent
%» \ ,; ' V

ub,
VOcate

/I
I t

' ♦r ♦ !I
t •!

i

I
. II

\
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BEFORE THE SERVICE TRIBUNAL I
•P of2024

CHYBER PAKHTUNKHUWA
C.MN0

In Ref to

Service Appeal No ,2024

Parveen Gu
VERSUS

Secretary to’Government of Khyber Pakhtunkhwa, & others
4 t

APPLICATION for'. SUSPENSION OF IMPUGNED NOTIFICATION 

BEARING NO. SO [POLICY) E&D/l 3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

Respectfully Submitted:-
■^"^l.'^'That'tKe mstaht applicdtion may be treated 

the appellant

2. That the appellant has brought a good primi facie case and balance of convenience 
-> also lies in favor of the appellant

as part and parcel of service appeal of

3. That there is likelihood success of the appellant in the iis. And if the notification 
bearing No. So [Policy) E&D/l'3/2020 [ ated 06/08/2020, communicated to 
Respondent No.2 by Respondent No.l, V de Lener Dated 06/06/2023 is not 
suspended the appellant would suH^er irrepai able loss.

4.^ That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requeste 1 that the notification beating No. So 
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.,2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the final 
disposal of ^e main appeal in hand. \

t

!

^pellant
AFFIDAVIT Th ough
I [the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable 
Court

Muhammad Muaz&m Butt 
Advocate Supreme Court,

. }

:

Muhammad Aoseiiw-Ft:- ~ 
Advocate High Court

>^ I

!
a »

I
i
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GOVERNMENT OF 

^KHYBER PAKHTUNKHV/A 
lESTABLiSHMENT DEPAftT hlENT 

(REGULATION WING

!

4
i

I

y .
NOTIFICATIONf

)ated Peshawar the,.06/08/2020 ^ * . //
In exercise of the powers conferred by section 26 of the F^pkht inkhwa Clyll Servants ^;'jl973(|<(iy.ber 
Pakhtunkhwa Act No XVIll) the chief Minister of Khyber Pakhti nkhwa Is pleased to (iVect tha't In the 
Khyber Pakhtunkhwa Civil Servants jAppolhtment Promotion and Transfer) Rules' 1989, the foHovt/Ing ' 

-- I further amendment shall be made, nampl^‘ ♦r.
AMENDMENT

In rule 7, sub-fuler (5) shall be deleted..
V

^■1 ■ ■
••

\I }\ CHI.EF SECBETARY 
• GOVERNMENT’OFtHE.KHYBER PAKHTUNKHVVA

I

K.(ANDS): & EVEN DATE 

Copy is forwarded to

•.*
• V. 1

't *

'a. Planning & Deyelopment Department) • 
nkhwa.

1. Additional CI)ief Secretary, Govt of Khyber PakhtunWu
2. The Senior Member Board of Revenue, Khyber Pakhfi 
'3. AllAdmlnistratlveSecretariestoGovtofKhyberPakht inkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa. *

■ 5. The Principal Secretary to Chief Minister, Khyber Pakh unkhwra. •
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. Alt Heads of Attached Departments in Khyber Pakhtun thwa.
8. All Autonomous/Semi Autonomous Bodies In Khyber F akhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, I eshawar
12. The Secretary, Khyber PakhtJnkhwa Public Service Cor imission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All-Section Officers in Establishment & Administration, Department
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette ,

i

!

r
I

I
copies.

16. The Caretaker, Administration Department. .
I

I

(WAROAH LAT1F 
DEPUTY SECRETARY (>0UCY)
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□.evcnraiwo iviifl imil w fBH» ?■»"«»'«'*» •*

,0 looVfo 1.!b1i« .«PBi»lb'IW»
■ civil jcrioGi 10 GCctpl.i«mo.lGn In c«n- condlllnn.
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Ye^ ftUM ^

Odo nol comply wl‘b p™'"'**''”' :
FunhennorB,
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•.; -PVGRj^ivifepif OfJ khvbe 
- = ELEM-^

1 r !-I PAKI-fTUfJKMVJA 
Ei^APY AND SECONDARY EOljcATlOH OEPARTOENT 
! • ■• CIVIL SECRflTARlM PESHAWAR 

' ■ (Phono l'ln.DI)V9|223507)

1 •I

'•'i •

•V,-

1..iA 'r. ^.• •.
y:
;J

tTT t
I

. I n.SO (PfYtujfy'M)IE8SEQf2'*6J2023
• ' ualci) Pashavrti iKo. June 2B*.2023

t

\. i »
V

II.in
• ■I

The Direcjor
Elemenla^ & Secnndaty-Educallon □ 
Khyber Pallhtunkhwa, Peshowar.

Aziz Ullat) Khan 
Presldenl'
All Pfimary Teachor’s Assodalion, KF

' ;/•sparlmonl
a
*.:* •

V. •tI't \
'imo %

I

r.niNG DELETloil OF 

;:in;r^ANTsGUIDANCE REGAR
PAKHTUNKHWA - 
and TRANSFER! PULES. ISfiB-

Subject:I

»
r

t

ol^daboUB and ID enclose hard wllh
SO {Policy)ESAD/l-3/2020 dated

06 July. 2023 al

I am dlraded \o felef ‘o ‘he sub|cci n
r No.

»
of Eslablishfher\l Oeparlmenl IbHb3 letter _

06 June, 2023
11-.00AMlnlhlsclepe0m=nUntolheCtelrmar

E6:Se Departmcnl In hjs office.

ig Is to ba hold on 

ship d Animal
1

1 \

You sr'B. Iheretore, •
.,,p.dl»eOepenme"Uoa«end>h=™ddpo^aJde

■JboVB. pWase.
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k-.INo SO O‘rtmaTy‘M)/E8iS5D/2-6/Z023 

Dated Peshawar the Juno 25^ 2oza i j -! I

! To
_The Director . i 

• Elementary&SeconddryEduQtlonOflpaitmBnt
Khyber P&lihtunl(hwa,:pe5hawar

Aziz Uimh Ki'an Presldenl!
President
All Prlmaiy Teacher's Assodadon, t(P

GUIDANCE RraARDiNG DELETION OF RU^BTCS) IN THE KHYBER
pakhtunkh|\Va civil servants cappoi^ment, promotion
AND TRANSFER) RULES, 19D9.

I

I ■

t

i\i.-

Subioct: I

' I

t

1 am dlrectecj to rerer to thE-^b]sct noted ibovs'and to endose herewith ^ letter of 
Establishment Department lij^er No. SO (Pall9]E&AD/i-3/2020 dated Ofi June. ^3 and. to state 
that the flubfect meeting Is to|bQ held on.06 |uly, 2023 at 11:00 AM In this department underj^a 

' Chairmanship orAddltiannlSecratarY'(Estnb) EASE Depart nentin his dIBcb.

//*, r.

2. You are, lliejiirora, raquasted to deputi a represenbadvo of your respective
Department to attend the meebng on n date, tlmi^A venue i s mentioned ohove, ploase.

I I
1

Eneh AA t
t

4 t
A

(MUHAMMAD ISHAQI ' '
SECTION OFPIC^ (WUMARV M4'n) - •

■" '

\ I1 • • «*.
t»t I 'i

•>
•. . r •.

t > I
• ? - f. •Copy forwarded to I lei ' |' • i ••1

'I
I.1 -1. PS m SecreCiry, BSiSB Department KhyBer Pakhtunhhwa

II . \
I\: rI«

t\ *% \
I

I'

SECTION OFFtCER'[PIUMARYMALO]*.
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» ! 5. ' rHOW^Ci°/ [clREGABOIKift APPLICflIIOM SUgHITTCb BV MB. ATII llUJlH ■

REGABDIMG O
LRANSfEB

A meeHjng regaldlrig ihe subleci moiie; w 

under lha ChdtmbnilMp ol Addllionol Sac/etoi > EsIobSshmenl In hij olllce. THs; 
lallowing oilohdBd IbijmeellnB. *'

IsI I ,
^L_BR1MARY TEACHEHS ASSOCIATIOM KHVaPP FAKHTUNtCHWA 
■QF BULE 7f5) IN THE CIVIL SeIiVAMT lAPPOimMEMT. PBOMOTION^''

.• / J 1r I

! i- •
f.- •..I !

3Vhetd on0i-07-20U ol 11:00 AM-
I

i:

V
■ 1-

*
■ Sfl I NAM^ I DESIGWATION *i

1 Ii iII Dcpuly OIrsete Eilobllihmenl oi Dlrsctofele 
ElsmsnIoiV & SccondaiV Educalfon'Oeporimonl

Mr. Poiol Wohlb ' {
t

I Provinclol Pioildetil All Prlmory Teochori
■ Aoaclollan

Bhvbet PohhtuftlrhWQ _
Genciot Secrel aty APIA Pethowat _

[Pllmofv) ElSE DoporlmPBl Civil
iBf PeWilunUhwB Peihowot

2 I Mr. Ailz Uilflh I1 I

3 Mt. Rofoqol UUohj I

Soeilot) Olflcar 
Sectelmlol Khi

1
Muhammad Ishaa4 I

I

,•
f

j Holy Quran. lha choir welcomad 
Ihe oarlldppnis. The pepuly Oiieeloi lEjIabNihiri snU o^OIibcIotoIg ol BBrnenlorv t

ragenclollemln delan. .:^ .

2. The meeting ilailed v^Hh teciloHora from IhI ■

Secondary EducolIor\ bileled Ihe Iwum tegordln

j lhal DlroclofDlB ol aemenlory t 
a Ihfi coJB proparly ond wbml) o

: Alter Ihraodbc re dtscusslon il woi decide 
Secondarv Educnilon Oeportmsnl moy exomln 
sell-conlalnad/conioUdoted co»a lor onwc rd lubmbjlon lo Eiloblljhman

3.

‘'i
OaporlmenI lor luilh'er necesiory ocllon.

lhanks from Ihe Chair.The meertng ended wllh a vile ol

\

1; "* * • A6V-J . • Wioh)
, ‘^^■^pioVlnelDl fteiWenl ;

Primary TeecherjAHOclqlion
^ Khi*er Poldilunlfhwo

0I
(Mr. FotalWoh rf) 
Dapuly Otreelat*! 
EA.SE Oeporlmeru

•.4\r.
r r: «. ^

i

. S'

Saelten 0«eor,p^ary'Mo|b) •; . 
e&S6-D»pof1monl

*• .•

7Mr. Bifoqol l|SohJ
Gortcrol ioerBlory APTA 

Pejhowof'
- ■r' /

i-

\ 1
i

t ♦ i ■
I I(iTfauuUai))

AddllfonolSecrolory faioWWinionl) 
£I^S£ Depoflmenl

t I
1*

: ' 1\
I

I
I 1(

2I**

I\i »1 f
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‘ * K
£Jmg Run^HniNs APi^-.cAAnf»Jo.piviiy^^o-^^^

. EBagAaVTEACHCTS^:dMQi^f^yfrt|if.iiH»irpn ,^^^^^^^

*'•••.' ^ * • • *1, •.).*••' ,%•.*,
A meeting regarding the subject mattei^u^ HeW on^^^oia^fem&i'V -i:' of «^=™,

^ A/nMiiYcc. • * •-./{ /•j'JSTOBKffg vir DENT. ALL *.: >‘l••
REGARBIMB OCR^^^ni
&TBAMSPEB BUI cT^acpi

««
•f I»

{•
(.; Ii ;

t T«»
-. I«.

■ •» •*: V. I- •.*• i

.-iiy
@f»
■^r- ' •- -O

r ;^.ri';.
••> t!:-* •.! * >. # ■r^ •j.r‘i5// NAME I - * DE5IGNATlQN»-j: •

1 Mr. Fatal Wahid

6fli«reISecrEfa'i^’APTA*P«h^r"'1^:t:i^:vt5iJ;.f^-^^^

i\- I
■•>>'

2 Mr.AzlzUllsh t-I • ,•

fS'- H ■■3 Mr. RafaqatUHah
‘Muhammad Ishaq wA

. >•« i. 4^\

r1
i .^v-:i $ .- i'1 i Ti <

s .•

i\ . .» »•2. The, meeting started felth redtaHon from.1he:Hbly QuraD?>Th^^cfi’dlr.i:wehio1hed [ihe 
participants. The Deputv Director .lEstabllshmentjiqf D rBrtoj^el6f..EIem'Briteti^*V5^nd^.-.:=' 
Education hrlefed-theforuro regarding agenda-item in detalL ' ••'*■’’' ’ ’ ’■' V'

• \ *

3. After threadbare discussion It was dedded that Directorate oT Elementary, ft Secondary ' 
Education- Deportment ' ^ay examine the 
contalnpd/consolldated CB5.e for onward submission to 
necessary action.

I
.-.s •

-. V

properly and submit- & self- 
Istabllshrhent Department forxfurther

.case

»•
The meeting ended with a vote of thanks from the Chair.;t

t*
{Mr. Fazal Wahid) 
Deputy Director*! 
EftSEDepartnicnt

*.
I ■

. ■ ■•' !
(

Provindal President
All PrlmaryTeacher&AssoclaClon
Khyber Pakhtunkhwa

I
:iI i* i

(Mr. Rafaqat Ullah) 
General Secretary APTA 
Peshawar

I
V:

~ I

t,.*• =r-»,
! 1 .

\ 41(Muhommed Ishaq]
Section Officer (PrlmaryMale) 
E&SE Deportment

» .1.-
1- !i *,t I

It

I
♦ •I:

■f' V . \ • \ •; (Abdulfdh)'
' MiSgiiS8SD!M^^RS9t) , . .* I /

y\>

IV. -
I V sf!
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223^7)
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T*o. SafPrimofy-M) i2iSED/2‘2/Appo>ntnient*ftule /2Q23 
Peshav/ar Dated 23'* August. 2023

I

iXUICt,.
tSwi^tft/y lo 07/1 ol Khyber PBkhlunkh'Ara.. 

i AdminisUslion DoDanmenl,
' 4-.Pe^hav/a/' 1/ /*

I .'iI
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I ;••. • ! bERiVAKf
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k> ♦ I
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1 order of the competent authority or 
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G0VERMMEIST OE lOfYBERP'^

establishment-depaktj-^nt 

No. SOfPaiicy)E&AD/l-3/2» ■ 
n.tcd-Pc3hov^»ar.the September 07^ . ■

• '
5 . . -?

. -1

cr >
»

Tlie Sccreiary to Government ofKhjhBr Ppkhl.unWi^''®*
Elcmcnlary’& Secandnry Educalion DepuximonL

GUIDANCE REGARDIKG^---------VHVnEirT^-A-FTHTTlMTarvVA-em 
pnnivinTtON AND TRAJ^SFERVR0^6§

I7^• •

y
Subjccl: -X

U
?•1989, SI •t

§\.

stale 'that
XDear Sir, leiier No.

Ihe subject noted above and to
ood office vide this deporlmeniieiier of ••

aI am directed to refer to your 
2/Appoimmcij!-Rulc/2023 dated 2X0^:2023 on

uilSoncc has alnnidy been tendered to yourj-c

• • even No; dated Q6.06 J023 (cop^v.cncluscdL_

• SI
n

• •- 8

.• .t /ncc&5?ary ^yi I- rt :r
Yoius roithfully.»

44

▼

■eci-(Policy) ^ aSecu'oi•*

Fndsl. or No & date X
X

Copy fon-varded lo ihe:-

I.

2. PA to .. 
j. PS lo Depuiy Secrciao' (Pv''V.'iN ST

: .* < ••4 -••• . U:v*.*
•-T »\
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4 GOVERNMENT OPKHYQEP.PAl HTUNICHWA 

ESTABWSHMENT/DEP.Aiv 'MENT
No. SO(Pollcy)BaLAD/l-3 '2020 

Dat^d Peshawar thaScptember 07,2023
■ i !

A* t I

1

To c
X

i
t t.The SpcreCary to Government of IQiyber I akhtunithwa, 

Eleipentary&^econddtf’Educodon Depa 'tmenb
'■ I . ■

CUIOpCE REGARDING DELETION ORRULB7C5] IN THE 
ICHVBBRPAlOlTUNKHWACIVILSBRy/^NTSCAPPDINTMENT.^ ' * , 
PROfjlOTJON'AND TR>VNSFBR1 RULES,1989.

1
g

I i
1

Subject: • i.II
t i

/• /• ; ,•,' AI -\ .1I I
's

IDear sir. (
I

I
I am directed Co refcj' to your letter Nd( SOCPrlr iaryrM]/E&SGD/2'* 2/Appqlntmcntf- 

Rule/2023 dated 23.08.2023 on the subject .note 1 ibovc and to state Chat necessary', 
gdldance lias already been tendered to your good d^c i vide this department letter of evert 
No. dated 06.0fi.2023 (copybnclosed].

I

];
\

I1
:
S
It

N Yours raitefully,! 1

V-.-'V ^ .t

I :
t\

: • SecCio I Officer (Policy)• 3 ■ • je:t• r•f • <• •
I

I Hnri.SC. OFeven Nn A ilarg\
I \t

Copy fbnvarded to the:-
L PS to Special Secretary [Ro^, Establishment Oepartr i^L 
Z. PA to Additional Secretary [Reg-ll), Establishment D iparteieni: 
3. PS to Deputy Secretary (Policy), Establishment-Depa tment

; A f
I

\
i

• X

J«*.
I

!Section nicer (PolicyI 1

I «4,

I • J

>
A!.*
I

TESTED iN,
1

i

I
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To.
1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department

Civil Secretariat, Peshawar , • •
2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondarj

Education Department, Civil Secretariat, Peshawar !
S) Director Elementary and Secondary Education Department I

■Suhiect: RRPRRSRNTATinN AGAINST T^E !^PUGNED NOTIFICATION BEARING 
NQ.SOfPOLlCYiE&AD/1-312Q2Q. DATED Q6y08/2020. • COMMUNICATED TOi 
SECRETARY TO GOVERNMENT. QP> ItHVBER IPAKHTUNtCHWA. ELEMENTARY__&j 
SEmNDARV EDtJCATinN DEPARTMENT VIDE LfeTTER 006/06/2023. WHEREIN IT

iR Din P Q riP .Dili P'-7 ilP ICHVBER PAKHTUNKHWA C1V1WAS STATED THAT SI
TRANSFER! RULES. 1989 STANDSFny^MTS ^APPOINTMENT. PROMOTION AND 

DELETED ’ t ,

,Sir/ Madam:- 
•' ‘ 'Your Honorable- authority promulgated Notification No. SO (Policy) E&AD/l 

3/2020i dated 06/0Q/2020, communicated to Elenentjiry & Secondary Education vidt 
lelter dated 06/06/23 wherein it has been made mjinadtory to the empj^ea-: f ;j^h(

ten against the employed's. Tnat, as per 
06/08/2020, the right of foregoing o 

' lOiyber Pakhtunkhwa Establishmen 
in the Civil Servants (Appdihtmerit

. i

promotion, otherwise, disciplinary action shall be ta 
, nouncation No. SD (Policy) /:EDAD/1- 3/2020 datet 

pronioLlon was withdrawn and the Government o
Department (Regulation Wing) deleted Rule 7(5) ,. j
Prnmolion and Transfer) Rules, 1989 vide notification no SOR-Vl (E & AD)/l-2/2020 datec 
06-08-2020. That the Directorate of Elcmenta y & Secondary Education lOiybei 
Pakhtunkhwa-.Peshawar asked for guidance regarling deletion of Rule 7(5) in Khybei 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respec 
of which tlie EstablishmcntlDepartment-vlde its ktter No. SO.(Policy) E&AD/l- 3/202C 
dated Peshawar the June 06rii, 2023 directed the Directorate of Elementary & Secondarj 
Education that Rule 7(5)- n the Khyjper^Pakhtunkhwa Civil,Servants (Appomttnent 
Promotion and Transfer>Ru es. 1989 has been deleted vldemoti.fication datqd 06-08-2021 
and ,thcrcfore, no provision exists to decline or forgo promotion and- it is obligatory upoi 
every civil servant to accept promotion under dvery condition. That Directorate o 
Elementary & Secondary Ediication Khyber Pakhtunkhwa also wrote a letter to office o
Establi.shment & Administrative Department -ide No Sp(Primary-M) E&SED/2 
2/Appointment Rule/2023 'dated 23-08-2023 to reconsider;the. amendment made lY 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotl.on.and Tran^p,Rules. 1989 
as ii had negatively affected la large number of teachers and especlhlly;fe^^eTMchers. W ^ - 
the meanwhile, the departmcnt^vlde its letter datet 07th of September 2023>,directed th^ 
Oircclorate of-Elementary & Secondary Education JOiyber Pakhtunkhwa that .necessary 
guidance has already been provided to the department and therefore no provlsiop.exists to 
decline or forgo promotion and those teachers who do not comply with the promotiop 
order of the competent authority or try to evade promotion through different m.cans shau 
be proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,
2011. ' / r

. Jt IS, therefore, humbly prayed that on the acceptance of
the instant representation; the Notification bearing No. SO (POLICY) 
^071-3 t=202O DATED 06/08^/2020, communicated to vide letter dated 
06/06/2023, may please be declared and ordered to be struck down

to the Constitution of Pakistan and against the

Si

.v>

i; ■

/ •

being Void, Ultra vires 
fundamental principles of natural justice

t .*

U /0^/2024Dated

Pft^veerJ uL , 

S.PfiT ■'

k ,
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REFORK THE SERVICE TRIBUNAL PESHAWAR1

\

i

Appellant
Versus

r
Covcrnmentof KP & others

Respondents

I

I (the Appel ant)
I do hereby appoint and retain

'MllHAMMAP M[iA77.AIVl BUTT ASC. MU iAMMAD AOEEL PUTT .

RASSAM AHMAn .SIDDIQUT AHC

{ «

t

f t

& \
ASSQCIATI-S OF MUA77.AM LAW FIRM 1

I
to act and appear far mo in the above Suit and on ny behalf to conduct and prosecute for 

and all proceedings that may be taken in respect of any petition 

connected with the same or any decree or order passed therein and Applications for review
of documents, and to rep esent me/us and to take all necessaiy

defend) the same

CO file and obtain return
• “ r

steps on my/our behalf in the above matter.
)\i. i

1 agree to' ratify all acts done by’the aforesaid Advoc ite in pursuance of this Au^ii^
* JS\

t

appellant
' r'l

/I
I A.

- ; ACCEPTED

4

D[AD MUAZZAM butt •MUH
^ Advocate High CourtAdvoedt^upreme Court, .

\

I ' ■.HMAD sBI* ...1gh CourtAdvoca.

\ >X
♦

I•t r

I
I


