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FORM OF ORDER SHEET

. Court of : _
Appeal No. ‘321?5 /2024
bate of order | Order or other proceedings. with signature of judge
proceedings
2 T 3 -
29/10/2024

The appeal presenied today by Mr. Muhammad
¢ ' .
Muazzam But Advocate. 1t is {ixed for preliminary hearing

| belore. S_ihg,lc Bench at Peshawar on 06.11.2024. Parcha Peshi

given to counsel for the appellant. .

By order of the Chairman
-
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Refto . :
Service f\ppea] No R) % /2024

ljaz Khan Son of Umar Khan, PSHT
GMPS Darwaz Gai, Tehsil & District Peshawar

o ‘. "-:"---;---"-. ..... .Appellant ‘
.- 'VERSUS - o

1) Secretary to Government of Khyber P:ikhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
" Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, le Secretariat Near MPA
=" Hostel-Reshawar LN
wrnnem RESPODCeENtS

RESPECTFULLY SHEWETH:

1. That the Respondents De;iart'ment appointed the Appellant as Primary School Head
Teacher.
Copy of Appointment letter is annexed as Annexure A



<

. 2. That as per Khyber Pakhtunkhwa (Appuintment/ Promotion/ Transfer) Rules,

'k 1989, as well as in other sister services of the other Provinces and Federation as

awell, availing of promaotion by the employees is always optional and the employees

. as a matter of right may avail or forcgo their prorﬁotion and the next employee in
senjority Hst is to be promoted. . - '

3. That some cmployees specificalty have foregone their promotion as they could not
serve In the arcas where there is no facility of accommodation and no houses of
their clders are available to look after them in far-flung and solitary- mountainous

#hard areas, and as per Section 25 of per KP-Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief-Minister and such promotion
rules are not made applicable with retrospective effect. The ruleg. . - liare

: published in the Gazette natification and part and parcel -of - XP Cluii ‘Scrvant

Appointment, Transfer and Promotion Rules 1989,

4., That Government of 1P without following the rules pos'itiun mentioned in Para 6
abave promulgated Notification No. SO (Policy} C&AD/1 3/2020, dated
06/08/2020, communicated to Responderit No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the pramotion,
otherwise® disciplinary action shall be taken against the employecs. The impugned
Notification is reproduced as under:- ‘ ' '

l\h‘_
. ' B “Furthermore, those officers/officials who do not
' comply with promotion order of the competent authority
: or Lry to evade promaotion through different means shall
- . . .be proceeded against. under Khyber Pakhtunkhwa Civil
' f Servants (Eificiency Discipline) Rules, 2011, piease”.

=1

.. That asper hetification No. 5 (Policy) JENAD/1- 372020 dated 06/08/2020, the
right of forepping of promation was withdrawn and the Governpent of Khyber
Pakhtunkhwa Kstablishment Department (Regulation Wing) dplctcdf_llu!_u 7(5) in
the Civil Servants {Appointment, Promotion and .Transfer) ‘Rules,: 1989 vide
notification no SOR-VI (E& AD)/1-2/2020 dated 06-08-2020.

Copy of tmpugned notification No. SO {Policy) EV AD/1- 3/2020 dared 06/08/2020
is attached as Annexure B t

6. ‘That the Directoraté of Elementary & Secondary Education Khyber Pakhtunkhwa
peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
pakhtunichwa Civil Servants {Appointment, Promotion and Transfer) Rules; 1989 in
respect of which the respondent No. 1 vide its fetter No. SO(Policy) E&AD/1-
372020 dated Peshawar the June 06th, 2023 directed the respondent No 3

rea e e (Directobate of Elementary & Secundary Fducation) that Rule 7(5} in the Khyber
Palchtunkbwa Civil Servants {(Appointinent, Promotion and ‘T'ransfer) Rules, 1989

¢
has been deleted vide notification dated 96-08-2028 and therefore, no provision

-t exists to decline or forgo promotion and itis obligatory upon every civil scrvant to
'j o aceept promation under cvery condition. P . :
1 ¥ : - Copy of Impugned Tetter dated June 06th, 2023 is attached as Apnexiup L —

‘ . N \
_ 7. That therealter the meeting was also held in the office of Additional Secretiary
g ' Establishment on 06-07-2023 in which it was decided to examine the case properly
| N and submit a self-contained/ consolidated case for onward submission to the
i i :stablishiment.Dcpartment for further necessary action. '

Copy of Minutes of Méeting dated 06-07-2023 is attached as Annexure D

Khyber mikbrunkhwa also wrote a letter to the office of Cstablishment &
Administrative  Department vide No SO(Primary-M) E&SED/2-2/Appointment

8. ‘Fhat the Respondent No.3 i-e, Directorate of Llemicntary & Secondary liducation
l Rule/20¢3 dated 23-08-2023 tu reconsider. the amendment made in. Khyber



. Pakitunkhwa Civit Servants (Appointment, Promotion and Transfer) !lules: 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Anpexure E

. v 1. L RAE the respondent vide its ictt{:r dated 07th of September 2023 directed . the
) Directorate of “Llementary '& Secondary - Education Khyber Pakhtunkhwa that

necessary guidance has already been provided to the department and therefore no

provision exists to decline or forge promotion and those teachers who do not

. ' comply with the promotion order of the competent audthority or try to evade
g 4 spromotion through dilferent means shall be' proceeded under the _Khyber- -
' Palkhrtunkhwa Civil Servant (Efficiency & Discipline} Rules, 2011, :

Copy al Impugned letter dated 07-09-2023 is attached as Annexure ¥

\1{1. That the petitioner feeling aggrieved, filed Representation ta the respﬁpdenrs in
persan, and also approached to vespondents through APTA President but the
grievances of the appellant have not so far heen redressed. .
Copy.ofRgpresentation against the said notification is annexed as Anpexure G& H

11, Chat fecling aggricved (rom the letters dared 06-06-2023 and 07-09-2023 and thie
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civit Servants {Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this lence, the instant
service appeal is filed on the following grounds:- ' ’

GROUNDS:-

1 a. ‘That as per various judgments it is established and settled principle that executive
notilications cannot be given retruspective effect. A valid Notification which confers
rights is always applicable with prospective cffect, however, if an amendment
natification that adversely effects the interests of the cmployees or causes

~disadvantage t the employee is nat tenable in the eyes of law. The notification/
puidance dated 06/08/2020 06/06/2023 arc liable to be sct-asi‘de.

h. That there are no tetms and conditions ol service mentioned inﬁﬁe}‘dpg a1 3
order of the appellant wherein, availing of promotion is mandatory. It'is further
submitted that employees in the past, have foregone thicir promotion along with
their posting. It is submitted that when domestic and other persanal Issues do not
permit the employees/appellant to avail the.promotion order and in that case, the
cmployees who loregone their promotion were aliowed not to avail the promotion
lor a periad nr 04 years and on second refusal the employees were permanently
debayred Irom Bvailing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonics of foregoing their promotions. As a

; result, junior to-the appeliant according to the order of seniority cum fithess afe

. o granted promotion to nextrank.

1_\!-'

¢. ‘Thatas per Civil Servant faws, promotion is a kind of appointment which is always
uptional th get promotien or not, hence the impugned notification is void, illegal and
against tlic law and the same to the extent of the appellant is liable to be sct-aside.

i

d. That it i fnrthor submitted that on account of grant of promotion, some employces
who are suffering from scvere medical aitment or facing acute domeslic issues
cannot aviiil promotion with transfer in other arcas, therefore, no émploycee can be
compelled to accept the promotion compulsorily which is not benéficiat to the
employee but if an employe does notavail and get bencfit of her promotion’it must
he optional for the employees as to whether to avail or forego the bencfits. Any
promotion withaut willingness nf,ctnq[nycc is Megal and tiable to be setaside.

N IR L P | e et N R [
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That nen-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of loregoing promotion, pave way to the
next employce in seniority, aspiring for promotion could be promoted.

‘That the impugned promotion Motilication dated 06/08/2020 communigated on

U6/06/2€73 w.perverse, discrimindtary, against the Jaw, pungent and is a blunt
blow of hammer en the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Naotification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shal}! amount to the snatching of bread and
butter of t}rc pour employees -
4 .

It is, therefore, humbly prayed that on the acceptance of
the inStant -Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D!’l 3/2020 DATED 06!08!2020, commumc:ated
to Respondent No.2. by Respondent NO.1, vide Iethn dated
06/06/2023, may please be declared and ordered to be struck
down being Void, Ultra vires tto the Constitution of Pakistan and

against the fundamental principles of natural justice.

,

It is further prayed that no penal action as proposed and
envisaged in letter dated 0G/06/2023 may be declared as
uniawful, illegal and without having any legal effect. )

......-..‘ e LY |\ . . ‘i

Any other relief, which this hqnorable Tribunal deems fit
and proper in the circumstances of the case, may also be

granted to the appellant

. %5\,_-0'“ -

!
¥
Appellant
g e, b
AFFIDAVIT: ) n

11, {the appellant) sotemnly declare "’I I- _

M lhat the  tontenfs  of_ forcgoing | | rough : . ;
apphtation are true and cn_;,rcct to the Muhamiéid Muazzzam Butt
best of my I\nuwlmlgc andl-helief and Advocalg/Supre & Court
uothing has been conceated therein )
from this Honourable Courl. bt

,. I é ;
Deponent ,
whs mwmﬁ
vocatediigh Court

- et A

I
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BEFORE THE SERVICE TR]BUNAL KHYBER PAKHTUNKHUWA
C.M No -P of 2024
In Ref to

Service Appeal No 2024

ljaz Khan
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION

. BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,

"+ COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, va
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL: BIL;_ o
HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of
the appellant

2. That the appellant has brought a good prima facle case and balance of convenience
also lies in favor of the appellant.

3. That there is likelihood success of the appellant in the lis. And if the notification
bearing No. So .(Policy} E&D/1-3/2020 Dated 06/08/2020, communicated to
Respondent No.2 by Respondent No.1, Vide Letter Dated 06/06/2023 ‘is not
suspended the appellant would suffer irreparable loss.

4. Thatvaluable rights of the appellant isinvolved inthecase., ', :

In view of the reasons, it is humbly requested that tiie notification haan’hg No. Sa
(Policy) E&D/1-3/2020 dated 06/08/2020, ‘communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/(‘6/2023 may Kindly be suspended til! the final
disposal of the main appeal in hand.

W= 27
Appellant
AFFIDAVIT . Through
v T " ihe agpEliant) do hareby solemnty | | Muhammad Muazzam Butt
stated on oath that the contents of Advocate Supreme Court
foregoing application are true and o _ .
."; , correct to the best of my knowledge | R W '
Yoe and belief and nothing has been { © . Muhammad Adeel Butt
' concealed therein this Honorable~ Advocate High Court
Court.
! et \CHon
N Deponent

. .
F ANPE PP LY FOP-SY MR OWE S (IR S YOW VIRt TE
‘
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Date of Birth: 01161972

Employment Caicgory: Vocutional Temp
- Designation: PRIMARY SCHOOL HEAD
* DDO Code: PW65AR-District Meshmwvar
Payroll Section: 003
GPF A/C No: EDU 042457
Vendor Number -
Pay und Allowonces:

GPF Inte

- B—
o Dist. Govt. KP-Pravincial

730179322781

orury .
TEACH

GPF Section: Ot

rest applicd

Puy scale: BPS For - 2022

- District Accounts Gifice Peshnwar Dist,
Monthly Satary Statement (July-2(23)

Kl
Persona! Information of Mr 1JAZ KHAN dfwis of UMER KHAN
Personnel Ninuber: 00048136 CNIC:

Entry into Gowt, Service: 28.05.1994

NTN: ¢
Length of Service: 29
I
' : ! ' r‘l

80642235-DISTRICT GOVERNMENT KHYBE

C‘lsh Center: 43

Puy Scale Type: Civil  BPS: 15

GPF Balance:

Yeak 02 Months.005 Days

W A

1,144,127.00 (provisional)

-Poy Stage: 23

Whooe type Amount Wage type Amotnl
Q0001 | Basic Pav 69.460.00 1004 | House Rent Allow 45% KP21 8,741.00
et at= — i . . - .
1210 { Canvey Alluwance"?.{lbs v p \2,856'.00 1300 | Medicot Allowance 1,500.00
1505 | Churpe Altowance 40.00 2148 | 15% Adhoc Relief All-2013 918.00
2199 | Adhac Relief Allow @110% 614.00 2316 | ‘Teaching Allowance 2021 3.224.00
2141 | Dispr. Red All 15% 2022KP 6,807.00 2347 t Adhoc Rel Al 15% 23{PS17) 6.807.00
2378 | Adhoc R'cILcFMI 2023 35% 24.314.00 : 0.00 - t
; EE— - :
Deductions - Geaeral ~ -
Wage tvpe Amuing Wagc type Amount
3015 | GPE Subseription -4.290.00 3501 | Benevolent Fund -1,200.00
3609 |inceme Tay -3.30%.00 3990 § Emp.Edu. Fund KPK ~135.00
4004 | R. Benetits & Death Comp: -600.00 ' 0.00
Deductions - Loans and Advances
[ Loan | Deseription I Priﬁcipnl amount l Dceduction I :  falance _I
Deductiuns « Income Tux : .
Payable: 52,916.88 Recovered 1il) JUL-2023: 3,305.00 Exempled:; 13228.47 Recoveruble: 36,380.41
Gross Pay (IGs.): 125,278.00 Deductlons: {Rs.): -9,533.00 Net Poy: (Rs.): 115,745.00

Payee Name: UAZ KHAN
Avcount Number: 5680-8

t

Bank Detnils: MCB BANK LIMITED, 240311 MATTANI MATT.ANI. .

Lesves: Opening Balance:

3

Availed:

Eamed:

Balance:

Pernimuent Address. SDEO MALE PESHAWAR

Cisy: Peshaear
Temp. Addryss,
City:

\

Domicile: NW - Khyber Pakhtunkhwa

?

Einoil: ijazkhangps [@gmail.com

1

Svstem gencrated ducumentt in accundunce with APPM 4.6,12.9(87333/25.07.2023/3.0}

& Al canounits are In Puk Rupecs

* Ecrors & amissions excopted (SERVICES/31.07.3023/15:UR:02}

Housing Status: Ne Official
A

o



mailto:ijazkhangpsi@gniail.com

Ya *

T I

.
b W'}
4

-

]
_;J-”“'
.
az’v

N
STy e, B,

= P R
.

- T,
-

(L B o)
A
~

1

..-
R N

~
¢
-

P 8

oo
w)

.
e b
b

e address/Marks obtained appnainted
y :‘O‘-l-.-.“.-a-i-égogggq‘ gy — ". ~ . o

KA
}/.
c. J * n
il6e
ili ¢ n
N '
. _'.-/,.;;/-"-1—

L
A7 Netesw

(SN
ty ¢
- by
] .%. M ¢
AL
' ‘:.- .
’

i

‘l »
S B t .
I . -
PR . T .
Bl
T . e e -
T ‘s' -----
A4 . -
i PR L
LY,

' OFFIGE OF THE DISTIIGY FIVGATICN OFFICERONPRINARY Prsiysp

1 {ﬁ.PPO.I.MﬂENT

| L Dt L od ;A'H?- @@i?;gﬁs

. .
. M "
- M * M ] ‘
. . . ‘
» a
¢ .
. . . .
a r . -
s, .
R P N . M

e o A « 1 *

, LAY . .
o d . ‘ *
2 ’ o, . .
. v Jf v L . - .

EEEN . ‘ " ‘—
t - . ' ’
i LIS . \" .
L) ‘e [ . . . . 4
« T ' . . . A
‘.'4 - Y . -

. .

oy - s

' j

|

oA Waliullah g/o Coe :

Bafiulleh . '
Suliman Khel.Pegh
750/1200 L

4 Zamir Gul s/o
Ihan Gul - - -, K
Masho Khel Peshawa.
726/1200 ‘

5 Mohammad Yunig s/> . i

' "Baid Rehman. B

~ Masho Gager Pesh '
713/4200

8 Munfiat Khen-s/o = - o '
Bper ALL - . C
Deh Bahader Peshuwar . -
691/1200 GHPS 10,3}

10 Ijas Khan s/s° ¢, L \

. Uoar Khea : - R '

-

P Zidesal Peshawar 'Eﬂiﬂﬂaﬁgix i
. 673/1200 GMPS Tarwaz Ged . .

10A. Aftabul Haq 8,0
"~ Shamsul Hagq L
landi Akhun Ahmag
_*16?2/1200 [ b : '

The appointment ordérs:ar the candidates who are

GMPE Mera Masho .Khol -
GMPS Mérn-Méholpgger

Bhat Knel °

. GMPS No.3 Barbana - -

.i-.l;.:.

: . The following trained PIC candidates nf|pr.s Peshawar-8
-!-{hréshérépylappointed.as PIC teachers against the n why created PIC
.z-“jpgyfsnin.the.Bchools-méntiqped against each in BPS4? Plus usual -
";'”Eéllow§QGeb a8 admissible under the rules with effect from~the dates’ - |
W, 1 1oL theil taling over gherge in the intepest:nf DUbﬂié“ﬁﬁ%ﬁxééfaﬁ the /|-
Lo xffollnwiﬁg terms and c%n@itioné;--'h e ';" L . :

¢, 21, B.No./MeritNs. Nama!Fether's name Bchool wherd . - Rémark;

s L Against
P . et 10 newly
GMPS Gard Mali Khel crested. pyay

P

overage or.have pasaed PiC from rther provinces will

be lsaued as ang when th;ir upper age relaxation

/

-verification are made by the concerned .authorities,

-

' The above appnintments -ar phrelyfteméaféryfand liable

tq terminatiny any time"without assigning ény*rvaaon or

prior notioce.

( see next page).
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~.° 5 GOVERNMENT OF
: ' KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
{REGULATION WING)

NQTIFICAYION
Dated Peshawar the, 06/08/2020
In exercise of the powers canferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber
Pakhtunkhwa Act No XVIit} the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the

Khyber Phkhtunkhwa Civil Servants (Apporntment Promotion and Transfer) Rules 1989 the fuilow:ng
further amendment shall be made, namelv

. ' S = _,."- [ T'_..".-{_
AMENDMENT e :

In rule 7, sub;ruler (5} shall be deleted. N

CHIEF SECRETARY
. ' GOVERNMENT OF THE KHYBER PAKHTUNKHWA

{ANDS}: & EVEN DATE ‘ - ' . -
Copyis forwardedfo = . .

Additional Chief.'iecretarv, Gowt of Khyber Pakhtunkhwa. Planning & Development Department}
The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
All Administrative Secretaries to Govt of Khyber Pakhtunkiwa.
The Principal Secratary to Governar, Khyber Palthtunkhwia,
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
All Divisional Commissioners in Khyber Pakhtunkhwa. .. ] Lo
All Heads of Attached Departments in Khyber Pakhtunkhwa. - PR { e
All Autonomous/Semi Autunomous Bodies in Khyber Pakhtunkhiwg. o A
All Deputy Commissioners in Kh-,-ber Pakhtunkhwa.. ‘
. The Reglstrar, Peshawar High Court, Peshawar.,
. The Reglstrar, Khyber Pakhtunkhwa Service Thbunal, Peshawar
. The Secratary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
. The Deputy Director {IT), ERA Department.
. All Section Officers in Establishment & Administration, Oepartment.
. The Section Officer { Admin), Administration Depanment with the request to armnge 20 gazene
copies. ¥
16. The Caretaker, Administration Department.
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£ EL Bl Wlﬁi‘ér GF MPYEER PARHTUNKEWA
by, o ARy AND SECOHOARY EDUGATIOH DEPARTHENT
LS CIVIL, SECRETARIAT PESHAWAR
T ! (l‘nmm 140.001-0221507}
- T OO (Pimar MEESEOR-6R2023 -
alr.ul Pashawa: lhc Jung 2R®,2022
TG
'Ell'le Direclar
amenlary, & Secondary Education O alrn 1.
Khyher Paﬂhlunkhwa Pcshnwaru spatmen
- . ( "-
Aziz Utiah Khan ) 2
_Presldenl 7
All Primary Teacher's Associalion, KP
Subject: Gumnwms AEGARDING DELETION OF RULE TIS) I THE KKHYBER
. o A\CHTUNKHWA, CIVIL SERVANTS [APPOINTWENT PROMOHAN

AND TRANSFER) RULES, Y388, . -~ ' '-"":' ;\.

ke : |
| am dlcecled o refet io thefubject notad abova and 10 enclose here wilh

a leiter of Establlshment Depariment letler No. 50 (Pnﬂcy}E&ADH-ﬁHUED dated

06 June, 2023 and 10 glale (hal the subject meeting Is o be hetd on 0B July, 2023 al

14:00 AM in this depariment under lhe Chalrmanship of Addiional Szcrelary {Estab)
E&SE Gepadmeni In h‘s affice.:

2. - Yau sre h\erelme. "jaquesled 1o dapule 3 tenresentailue ol your
. manilnnsd
raspe\ﬂve Daparlment lo altend the meeling on a dalg, lime & venua 85 '

Foove, plaase. | f L

Encli AA

Ao .
.o . (MUHA MADISHA B
C secnon ORFICER CRIMARY MA )

Copy forvwarded o the:

4. PS5 lo Secrelary, ERSE Oeparimenl Khybet P8
. |

Khinkhw

v
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* No SO (Primary-M)/E&SED/2-6/2023

PR Datad Peshmwzr the Iunu 25% 2023 L
'ru . :

The Director

Elementary & Seconddry Education Departmant

Khyher Pnlmmnkhwa. Peshavmr

Aziz Uilah Khan Prosident

President .

All Primary Teacher's Assacladon, kP
Subject GUIDANCE REGARDING DELETION OF RULE 7{5) IN THE KHYBER . ‘

PAKRTUNKHWA CIVIL SERVANTS [APPOINTMENT, PROMOTION

AND TRANSFER) RULES, 1985, . '

| am directed to refor to the subject noted above and to enclose hero swith a lc"tt:rnl'
Establishment anartrnent letter No. SO (Pollcy)E&AD/1-3/2020 dated 08 June, 2023 and ta statn
thot the suhia:t meeting is lg bo held on 06 july, 2023 at 11:00 AM o this department undar tho
Chnlrmanshlp arnddlﬂumljucremry (Estat;) E&SE Department In his office.

E.l You are, therclorn, requasted to depute a representntive af ‘your raspective |
Doparament to attend tha meeting an n date, t!mn&uunuunsmentlonnd abaove, plua!e.’ B R ER=——

X s o~ =
P

Ench AA

- {(MUHAMMAD ISHAQ} .
SECTION OFFICER {PRIMARY MAJE}

A}

Copy forwardad to the:

L PSto Secretary, E&SE Department Khyber Pakhunldnva.
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INUTES _OF :

S IREGARDING APPUCAIION SUBMITTED BY MG, A7 HUAH

ROVIN RESIDENS |a

BEGARDI - RY A HYBER_PAKHTU
EGARDING Q : LEHO | uL 5) 19 1 VANT K N
TRANSFER RUNES 1980, LA ]

]
A meeling '995""-'1“9 Ihe iuhlacl riialter vios held an u.s-m-nuz:: af 1'1 'OD At

-under the Chnlrmnnshtp ol Addliianal Seclelnw Estobishmen! ln his ulﬂl:e. the -

lol]nwlng oflandad the mee llng

. 5}“ !4" »  NAME t DESIGNATION

' M. Poaal Wuhh; . Oopuly Dhgclor Esteblishmen! of Direcloralo '
} Elemeniory & Secondaory Educollon ‘Daparment

Piavinclol Piesidonl Alf Piimory Teochors
+ Assoclollon
Khyber Pakhiunkhwio

Ganeral Secwlmy APTA Foshawor |

2 ) M1, Aslz Ulich

3 | Mr. Ralagat Wlaly

-4 | Muhamm: ‘ ~ 4 Sacllon olficas {PiImory] ELSE Dopartmon! Chvil
¢ mad lshea -secrejatiot Khyber Pokhiunkhwa Prshawer

——— — va \ —— — — t—T—— & % &

\, [
PR \Ihe meeling storled) vith recilalion liom The Hn!v Quran, lha choit weicamad
he - sorlcippnis. THe'Dapuly Dirctor |Esloblishment) of- D!lal:lurulu ol Elameanioy &
Sacundnw Educailon bilated \he larum tegording opando ilem In delall.

Po—

1. aller Ilweadbdra discussion it wasdacided Iha! Dkeciorole of Elemaniaty 2
Secondory Educollon Dogarlmen may examine the case propeily and submil =
5e|l-conlolned!ccnsaudaied ‘coté lcw' onword submission  to Esiabllshment

‘Depatimeanl Im lutlher necessory ar:llnn

The meeling ended wilh o vale of Ihanks from lhe Chalr.

{Ms, Fumfw"“sa Lj

bopuly Blrozlatl
££5€ Deportment

hb/\ fAxiz Uliah) .
. & vahclnl Prosident
:ﬁl/;imurv Teacherns Associlion

#hyher Pathlunkiwvio
() Y
. ho l.drr:q]
M. Rologat Uliah) {Mub s
l Gﬂf'lﬂ'd! Su:?n!nn: APTA Seclion Cffleer, nlr-:l{ﬂln}
’ Peshowo! : L3 lapordme
{Abguiiah) . : _:-J PP
Addillonat 5ecrelory {Exfobikhment) SR
£4SE Deportment
* 1
WP4447:202 AZIZULLAH V8 GOVT CF P04
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' OF THE MEETING nemnmms PPALICATION SUBMITTED 2 _ULLA|
p (OVINCIAL PRESIDENT -ALL PRIMARY JEACHERS ASSOCIATION KHYBER pak

o EGARD NG O DEL ON OF RULE 7{5] IN THE CIVIL SERV, ol ENT, PROM
B TRANSFER m&' 1989},

'. . ’q"‘ - {
v - .
A meeting regarding the subject matter was held on 06-07-2022 at 11:00 AN under
the Chalmanship of Addltlunnl Secretory Establishmont In his offlce, The fallowlng attended
the meeting )

S | NAME I DESIGNATION
1] Mr. Fozal Warld Drputy Diractor Estoblishmant of Directorate tlementary &
! - | Secondary Educotion Department .
2{ Mr. Azlz Ullah Provinclal Prestdant Al Primary Teachers Assn:latlun
Khyher Pakhtunkbwa
3{ Mr. Rafaqat Ullah Gencoral Secretary APTA Peshawar
4} Muhammad Ishaq | Sectlon Ofilcer {Primnry} EASE Deportment Civil

K General Sucretary APTA -

Sacrotorial-Khybher Palthtunkhwa Peshawar

2. The, rrieetlng smrted wlth're:ltni'un from The Holy Quren. The chalr welcomed the
participants, The Deputy Olrectar {Establishment} of Olrectorate of Elemenmrv & Secondary
Educatlon brtefed the-fon:m regarding agenda Item In detall,

3. Aftar threadhnra d[scusslnn It was declded "that Directurate of Elnmantarv & S;condarv
Education Depariment may examind the case properly and -submit & self-
contalned/consalidated case for unward suhmlsslun to Establishment Depurtment fof hlr;her,\
necessary actlon. - .-

g -

Tha mesting ended with o u:*-a of thanks from the Chalr,

l

{Mr. Fazal Wahld) o

Deputy Director-1 :

E&SE Oepartment '
l .

All Primary Teacheps Assoclation
Khyber Pakhturilthvza:

{Mr. Rafagat Ullany | | ‘ ;

Peshawar N :

{Muhammad tshog} .
Section ORlcer (Primary-vaie) - .
E&SE Depantmant

{Abdullah)
. nitions) Rase BB shrgat)

."7-’ - l}— "-" “'..
".r" o

Al
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ot M No. JhNa, JJ!&H‘I{WG&M:HI-’C&::;_.‘-. IO o -1 R o a1 A
o , Plione: Q923N Ewnnlt: esiablsinzsitmale i@gvill.com
, ' _ To _ ! . | ' N O
RS & \/Tbu Sodflor Qffieer (Primary-ule), ] ) T i i
NS bl & Secondary Education Department, P
i KT KhyherlPakhiuntha Peshiowor. + =
5 5 f ' . . 3 N ‘ R
. wbfocis - FTHE
e N Dcor Sir, - J . ‘ - !
|- e v, [ oom (Ele) 1o exfer. to the lonicr No.SO(Primary-M}ESSED/S-1/ ' ¢!
.1 ‘ G.:ﬁ'&w’.mq:q_:p: of the Yleating/PST/3023 dotad 10-07.2023 on tha suliject cliod abavs and ta ! 1
UL presant hriof Mstory algtit fhe buckpround af the casa oz umler: :
R PR . . B
Yo "« ThatGovaenmellf of Kiyber Rakhinakiavo Establishawent Deportmont {Raoglatlon Wing) g b
: = daloted Rula (3} i tha Civil Servents (Appulntmeny, promotian & Trangfer Aulex 1980) :
Lo vldehotificnilo ff'% No. SOR-VI (E.AP)/1-3/1020 doted 05082020, ; :
. . Thnf thits qfftee foujht puldance from your gaod qffice In tha following words vids Iotier
L No, (947 dored [16-02-202), z . .
3 : @) Nawit iebligoinry vpoaihe civil seyvont fo cesept Pramation In every candlilon,
n (i) Jiir thelpretogative of the civil sarvans i shthiar accopt ar turn dovn the affer of -

pamps{Bi,
. ‘n;aj ;-gm rofy %ﬂ:u fani'nrdcd the somo fo the quorter conceriid vide latler .
E&SEDI3-2/Appolintinentf202) far necsssary ruldanes, ) r
v Thgithe Qove :;U'u af Khyher Poklyunthwa Establishatent Dopartmont {Regulgiton
I¥ing} vide ziltr No.SO (Policy) E&AD/-112020 dotsd 6-06-2023 caiegorlcally staind
. that thera exifs np providan ta decline ar fargo promation. It s chiigatory upon evcry
L ‘ civll servant ifaccept promatlan uader every candiifan, . .
| ¢ = _Tha same W i:ulvzd by thir office from your guad oficc Wide letter Na.50 -
* (Primory-H) G&SEDN-2Appoinimerf2023 doted 12-08-1023. ' s
2 e That in ihd{light af the mlovies of meeting doted 6-07-2023, held under the .
. Choirmanshiji of|Hen, Atliitinnal Sceretary Ertoblishment at it offick this nffice, fh’:.r A i
heen atked f§# sfhmission of conlidated coue . .
} ofihe above, this offfce Ix of canstilercil oplaion that tho rfulcﬂmlnf.?fr‘; -
cgatively o luge menthers of Femela Toachers, Thus I} &5 proposedbined g 4=

o o V— e d—

- (3} hove offec aposes
b Ti;:clt::.: bﬁ:m PP .16 map be exeated of implicatlans of the nmendmént In thia rules (bid

|
provided ey qubimti ‘thelr eritien ecfisal arlor ta cnm_f:;;ttnu of the meeting lqr S :
i

Deparimental ffrasiotico ﬁ{mmmcc. ‘ ‘ ‘
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t " Elomegiaryp& Sazondary Eduzation
: ' : : Khpber Pakhtunthwa

1 ! - |

Copy of the Hbo iy ia:e o . . . ‘

I, PAto Directos Lokt Dircetorals. -

. > 2 Master Conp. fli - _ . !
1
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Asslrtont Direcior {Eﬂnbi‘f-ff !
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Sevund o accepd pomiting yrdey E!Su-jwd Covdihan,
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CIVIL SECRETARIAT PEEHAWAR

= {Phono Ho.091.8223587)

@ - e o seookonny EDUCATION DEPARTRERT
1' ' { .

.,

- ' Ha. SOIPrimary-M)EXSED/2-2/Appoinbmiant-Ruls [2023

Pe.stuma: Dated zar_u August, 2023 h

The Gewratary to Gad.
L 5 ol Khybar Pakhiunidraa,
g:!:;?ahigﬂeﬂi & Adimwnistralion Oeparimend,

 t

A SIJEJECT:-"Q' UIDANCE REGARDING DE : . :
) RERY APPDIRTHENT, PR :

;gﬁlﬁ;%wmwﬂ&m

L=ar S,

el
'v‘-""'.‘.’, A e ST

| am direckes o refer to your letier Ho. SO[Polly) EBADY 1-3/3020 dated

057 Junie 2023 and tp statz tat ater defedon of rula 7(5) Khyber Pakhhunkhwa Qv .
Servars (Appiatmant, Promotion & Transfer Rules 1989) i has been intimated that thasa |

oﬁ”mcaefufﬁci%lswm do not comply vith p

Z

el wing avall suth premations have to face

2011.

romotion order of the competent authority or
gy o evade promobion through different means chall be proceed undar Khyber
_ Petdriunidrea Givll Servant {Effidency & Discipline) Rules,

.

Ln this connection it Is submitted that In some cases lady teacher of prigary

sarlous Incomdence while they have to

: i
- Cesfomy duties In the remota<t stion vith no rectdential or franspart faclity, Most of
ara marmizd Jifth ¥ids and elder father of mothertn-lavt w'hu{__need care. In such

- tem
| s,

3.

there ar'e neqgative effects on sardca delivery.

in view af the above, the said

e of Yauty teacher 19 primary schoals.
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- COVERMMENT OF KH PA
T ESTABLISHMEN’[“DEPARTM'ENT -
- No. SO(Policy)E&AD-3/2020

ber 07,2023 % -

L Dated Peshawar: the Septem

Subject: -

.'-_‘h\ppninlmr;El-Ruln!!iE] dated 27062023 o

Dear Sir,

nccessary puidance has lneady Eu:j:.n

. even No. dated 06:06.2023 (copy enclosed),

Endst. Of even No & dale : ' !

'CUIDANCE REGARDING D

The Secreiary to Govemncnt of Khyber Pakhtunkhwa, -
Elementay & Secondary Educaiion Deparumient. .

ELETION _OF RULE (5
CIVIL_SERVANTS. APPOINTMENT

KHYBER PAKHTUNKILWA

. PROMOTION AND TRANSFER RULES, 1989
: =

| wn diccjed (o refer 16 your lener Ne. O(Primary-MYE&SED/Z-

n the subjecl noted sbove and to suie that

endered to your £ao

- Youwrs faithfully,

= ]

\ e

Sectio er (Policy}

Copy forwarded 1o the:-
. PS to Speeial Seeretany

t
2
3.

{itcg). Eswblishment Depanmont. ¥ '3

PA 10 Additional Secretary {Rep-l). Establishment Depurumeil
blishAcn Department. \t @} /

P8 1o Deputy Seereiory (Policy), Exia

- e
.

T e,

: - ——————
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1o

YBER PAKHTUNKHWA .

4 ofBcc vide this deporiment tetier of
’ - -
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COVERNMENT OF KHYSER PAKHTUNKHWA
ESTABLISHMENT BEPARTMENT '
Ne. SO[Pollcy} EEAD/1.3/2020 i
Datgd Peshawar the September 07, 2023
1
To o ..

The Secretary to Gavernment of iKhyber Pakhtunihwa, ' -
Elementary & Seconddry Educotion Deportment '
!

rEd

Sublect-  -GUIDANCE REGARDING DELETION OF RULE 7(5) (N THE .
* KHYBER PAICHTUNKHWA CIVIL SERVANTS [APPDINTMENT
_ PROMOTION.AND TRANSFER) RULES, 1989,

-—

Dcf}‘r sir.
I am directed to refer to your letter No, SO(Primary-M)/E&SED/2- Zmpqp'mtﬁ‘- g s
Rule/2023 dared 23.08.2023 on the subject nntr:d above and to stote that necessaty )

puidance has atready been tendered to your good office vide this department letter of even
tNo. dated 06.06.2023 (copy enclased).

i‘4’t:n.n"s faithiully,

Scctio Officer (Policy)

ki

Copy forwarded to the:-
1. PS to Speclol Secretary (Reg), Esmbllshment Department.

.2. PA to Additionat Secretary (Reg-Il), Estghllshment Department. .
3. PS¢0 Deputy Secretary {Palicy), Establishment Department .

' ]
~ - . .

L I
S ) ’

- Section nlcer (Paolley,

Vot atn N




. ‘_ (Xr\r\o:mm -

- .
'I_D, N - 4 oa,
. +

1) Secretary to Government-of Khyber Pakhtunkhwa, Establiskment Department;
Civil Secretariat, Peshawar S B .

2} Sccretary to Government of Khyber Pakhtunithwa, Elementary and Sccondary
lducation Department, Civil Secretgriat, Peshawar '

1) Director Flementary and Secondary Education Department

Subject: ‘ ESE TION - INST > N 0 o
S -312020 TED 0 4] =D

SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2023, WHEREIN iT
S TATED 'HAT LE 5. 0OF RULE F K :R P UNJICHW v

D FER E ' D
DELETED

" Sir/ Madom:- ) _
g » Your tlonorabte authority promulgated Notification N6, SO {Policy) &AD/1
y ¥ 372020, dared 0670872020, communicated to lHlementary & Sccondary Education vide - -
letter dated 06706723 wherein it has been made mandatory to the employces to avail the
. promaotion, othurwise, diseiplinary action shall be taken against the employees. That, as per
nobihcation No.S1 (Policy) /EDAD/1- 372020 dated 06/08/2020, the right of fotegoing of
prevuition was withdrawn and the Government -of Khyber Pakhtunkhwa Es‘tabjishment
Nepartment (Begulation Wing) deleted Rule 7(5) in the Civil Servants (Appdintment,
Pramation andTransfer) Rules, 1989 vide nntilication no SOR-VI (E & AD)/1-2/2020 dated
06-01-2020. ‘That the Directorate of Elementary & Sccondary Education Khyber
Pakitumkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
akhtankhwa Civil Servants (Appointment, Promotion and T'ransfer) Rutes, 1989 in respect
af which the Establishment Department vide its Jetter No. SO.(Policy) E&AD/1- 3/2020
dated Peshawar the June 0Gth, 2023 directed the Directorate of Elementary & Sccondary
Edueation that Rule 7(5). in the Khyber Pakhtunkhwa Civit Servants (Appeointment,
‘ Promaeion and Transfer) Ruies, 1989 has been deleted yide notification dated 06-08-2020
; andd hereflore, nu provision exists to decline or forge promotion and it is obligatory upon
every civil servant 1o accept promotion under every condition. “That Directorate of
. Elomentary & Secondary Education Khyber Pakhiunkhwa also wrote a letter to the office of
e Estibiishment &  Administrative  Department  vide No SO{Primary-M) E&SED/2-
2/appuintment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Khvher Pakhtunkhwa Civil Servants {Appointment, Promotion and ‘fransfer) Rules, 1989
as 1L had negatively affected a lavge number of teachers and especially female teachers. In
the meamwhile, the department vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Lducation Khyber Pakhtunkhwa that necessary
puidance has already been provided to the department and therefore no provision exists to
decline or forgn promation ‘and those teachers who do not comply with-tjy: =ation
order of the competent autharity or try to evade promotion through difffrentVians St
be proceeded under the Khyber Pakhtunkhwa Civil Servant {Efficiency & Discipline) Ruies,

2001, . ¥ - -

L3

: It is, therefore, humbly prayed that on the acceptance of
the instant representation; the Notification bearing No. SO {POLICY)
=&D0/1-3 1-2020 UATED 06/08/2020, communicated to vide letter dated
06/06/2023, may plez;se be declared and ordered to be struck down
being Void, Ultra vires to the 0qnstitution‘of Pakistan and against the
fundamental principles of natural justice.

, 4 o
Daskel _,Uyu_ﬁ;znzar _ .9»’9

e T3ry KHAN
~- Cfo UMAR KAHAN
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

. v,
CpTIAz e
’ , Appellant
-, Versus
y t
NiGavernment of KP & others
. Respondents
/ . I {the Appellant)
e F"""“ e > . .
. do hereby appolnt and retain
UHAM ) MUAZZAM BUTT ASC ‘ D ADEELB
, SSAM AH DIQUI AHG .
& ‘ :
S LS QF

o act and appear for mé in the above Suit-and on iy behalf to conduct and prosccute {or
detend) the same and all proceedings that may be taken in respect of any petition
connected with the samce or any dcqrcc ar order passed therein and Applications for review
ta file and obtain return of documents, and to represent .mejus and to take all necessary
sleps on my/our I'Jchalfin the above matter. !

.

| awree Lo Fatify all acts done by the aforesaid Advocate in pursuance of this Authovity.

~

APPELLANT

ACCEPTED

MUH AD MUAZZAM BUTT

upreme Court




