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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA. _ .

In Ref o
' Service Appeal No EL\J 'g 4 /2024

Zafar Rehman son of Khan Zad Gul SPST

Shareef Abad, Karak -

.................. Appeliant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar ,

3) Director Elementary and Secondary Education Department, Civil Secretariat Near
MPA Hostel, Peshawar

- e RESPONRAENLS

1974, AGAINST THE JMPUGNED NOTIFICATION  BEARING

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Senfor Primary
School Teacher. R Sraa, -

Copy of Appointment letter is annexed as Apnexure 4

[ 4
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, .. -
1989, as well as in other sister services of the other Provinces and Federation'as
well, availing'of promotion by the employees is always optional and the employees’ -

as a matter of right may avail or forego their promotion and the next employee in
senlonty list is to be promoted

That some employees specu" ically have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous.
hard areas, and 'as per Section 25 of per KP Cwll Servant Act, 1973, rules to the -

_extent of terms and condition is framed by the Chief Minister and such promotion

rules are not made applicable with retrospective .effect. The rules framed are
published in the Gazette notification and part and parcel of .KP Civil Servant °
Appointment, Transfer and Promotlon Rutes 1989.

*
That Government of K.P without following the rules position mentioned in Para 6

above promulgated Notification No. SO (Policy) E&AD/1:.3/2020, dated

'06/08/2020, communicated to Respondent No.2 'vide letter dated 06/06/23

wherein it has-been made mandatory to the employees to avail the promaotion,
otherwise, disciplinary action shall be taken against the employees. The impugned

Notification is: reproduced as under:- . . ,...-

. "Furthermore, those officers/officials who do not

" comply with promotion order.of the competent authority

or try to evade promotion through different means shall |
‘be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline} Rules, 2011, please”. '

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil ‘Servants (Appointment, Promotion and Transfer) Rules,*1989 wde

" notification’no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached -

as Annexure B

That the Directorate of Elementary & Secondary Educatlon Khyber Pakhtunkhwa
Peshawar asked for -guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and. Transfer) Rules, 1989 in

respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1- . -

3/2020 dated Peshawar’ the Juneé 06th, 2023 .dirécted the respondent No. 3
(Directorate of Elementary & Secondary Education) that Rule 7(5} in the Khyber -

. Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision

exists to decline or forgo promotion and it is obligatory upon every civil servantto _
accept promotion under every condition.
Copy of Impugned ] Letter dated June 06th, 2023 is attached as An_ngxm‘_g_c

That thereafter the meeting was also held in the office of Additional Secrel:ary
Establishment-on 06-07-2023 in which it was decided to examine the case properly

-and submit a self-contained/ consolidated case for onward submission to ‘the -

Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e: Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa -also wrote a letter to the office of Establishment &
Admlnistratwe Department . vide No SO(Primary-M) E&SED/2- 2/Appomtment

Rule/2023 dated 23-08-2023 to reconsider_ the amendment made in Khyber

&
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Pakhtunkhwa Civil Servants (Appomtment, Promot:on and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E -

That the respondent vide its letter dated- 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forge promotion and those teachers who do not
comply with the promotion order of the competent authority or.try to evade
promotion through- different means “shall be proceeded under the Khyber - .
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011. .
Copy of Impugned letter dated 07-09-2023 is attached as AnnexureF -

That the petltloner feeling aggrieved, filed Representat:on to-the respondents in
person, and also approached to respondents through APTA Pre51dent but ‘the -
grievances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Ann_xy_Le_G_&.ﬂ

That feeling aggrleved from the letters dated 06-06- 2023 and 07 -09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants {Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this. Hence, the instant
service appeal is ﬁled on the followmg grounds '

GROUNDS:-

. That as per various judgments it.is established and settled principle that executive

notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely * effects the interests’ of -the empioyees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-as:de :

. That there are no terms and conditions of service mentioned in the appointment

order of the -appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their pasting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their.promotion were allowed not to avail the promotion

- for a period or 04 years and on second refusal the employees ‘were permanently
debarred from availing-the facility of promotion during their entire service. Hence - -

the employees himself/herself forebear-agonies of foregomg their promotlons As a -
result, junior to the appellant according to the order of semonty cum fitness are

(granted promotion to next rank.

. That as per Civil Servant laws, promotlon isa klnd of appointment which is always

optional to get promotion or not, hence the impugned notification is void, itlegal and

-against the law and the same'to the extent of the appellant is liable to be set-aside.

. That it is further submltted that on account of grant of promation, some employees

who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer.in other areas, therefore, no- employee can be
compelled to accept the promotion compulsorily which is not beneficial’ to the
employee.but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without Willlngness of employee is illegal and liable to be setas:de




\ - L\_.-
e. ‘That non-avalllng of promotlon and foregamg thereof does not cause-loss. to the

government exchequer and in consequerice of foregoing-promotion, pave way to the -
_nextemployee in semonty aspmng for promotion could be promoted.

f. That the impugned promotlon Notlﬁcatlon dated 06/08/2020 communicated on

06/06/2023 is perverse, dlscrlmlnatory. -against the law, pungent and is a-blant-. .

blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as allmg .
:dependent family membersand in these circumstances in the presence of.impugned-

.:Natification dated 06/08 /2023 communicated on 06/06/23 would riot be.ableito. © -

»serve in the department -and wluch shall amount to the snatching of bread and
butter of the poor employees = .=

It is, therefore,” hurnbly prayed that on the acceptance of -
. the instant Service Appeal"athe lmpugned Notification heaﬂng
No.-. -SO (POLICY) E&DI1-3 1-2020 DATED 06108!2020
' commumcated to . Respondent No.2 by Respondent NO.1, vide
" letter dated 06!06!2023 rnay please be declared and ordered to
be. struck down bemg .Void,’ Ultra vires to the Constitutlon of .
_Paklstan and against the. fundamental principles of natural -
’ustlce.

_ it is further: prayed that no ‘penal_action as proposed and
enwsaged in letter r'dated «60!05;‘2023 Jmay be declared as .
unlawful |Ilegal and wuthout havmg any legal effect.

Any other rel:ef ~which thls honorable Tribunal deems
and. proper’ in the clrcumstances ‘of the case, m

granted to the appellant. . -
3 , .
A t
AFFIDAVIT:- ppellan

I-Zafar Rehman Son of Khan Zada
Gul Resident of Tehsil '& District Through
Karak do:hereby solemnly affirm and .
declare that the contents of foregoing
application are true and corréct to the
best of .my- knowledge and bellef and
nothing has been.’ concealed therein | .
from this Honourable’Court : o

Muhammad Adeel Butt

a % Advocate High Court
eponent.
- Py scas ity
‘Bassam Ahmad Siddiqui

Advocate High Court
LL.M- Human Rights

-~
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

C.M No /2024
In
Service Appeal No /2024
Zafar Rehman
V/S
Government of KP & others

APPLICATION _FOR __ SUSPENSION OF _ IMPUGNED
NOTIFICATION SO. (POLICY)E&AD/1-3/2020 NO. DATED
06/08/2023 AND PROMOTION ORDER DATED 29/08/2023
TILL FINAL DISPOSAL OF MAIN SERVICE APPEAL.

Respectfully Sheweth:-

1

That the instant application may be treated as part and parcel of service appeal of the
appellant.

That the appeliant has brought a good prima facie case and balance of convenience also
lies in favour

There is likelihood of success of the appeliant in the lis. The impugned nonficatwn -
dated 06/06/2023 is against Section 25 of KP Civil Servant Act, 1973 and promonon -
order dated 29/08/2023 of the appellant/applicant is also to be set-aside. 3

Thét valuable right of the appellant is involved.

In view of the above it is humbly prayed that notification No. SO(POLICY)E &
Ad/1-3/2020, dated 06/06/2023 and promotion order dated 29/08/2023 to the
extent of appellant/applicant may graciously be ordered to be suspegded #ll final
disposal of the main service appeal.

Appellant

AFFIDAVIT: through

| Zafar Rehman Son of Khan Zada Muhammad
Gui Resident of Tehsil & District

Advocate Supreme Court
Karak do hereby solemnly affirm and . :
declare that the contents of foregoing w

application are true and correct to the

best of my knowledge and belief and Muhammad Adeel Butt
nothing has been concealed therein
from this Honourable Court |~ Advocate High Court

Y
| Deponent
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GOVERNMENT OF
KHYBER PAKHTUNKHWA' _ v
ESTABLISHMENT DEPARTMENT o
- (REGULATION WING)-- .
* P - \ . ua
" ' NOTIFICATION

b4

-

|~ Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber
Pa’khtuqkhwa Act No XViII of B} the chief Minister, of Khyber Pakhtunkhwa.is pleased to direct that in the
Khybet Pakhtunkhwa Civil Servants {Appointment Promotion and Transfer) Rules 1989, the fbl!owing

. further amendment shall be made, namely: .

AMENDMENT

In rule 7, sub-ruler {5} shall be defeted:

FY

* 'CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE |

Copy is farwarded to:- .
1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Sgnior Member Board of Revenue, Khyber Pakhtunkhwa. -

3. ".All Administrative Secretaries to Govt of Khyber Pakhtunkhwa,” . '

4 _The Principal Secretary to Governor, Khyber Pakhtunkhwa,

5: The Principal Secretary to Chlef Minister, Khyber Pakhtunkhwa.
6. AllGivisional Commissioners.in Khyber Pakhtunkhwa.-
7. All Heads of Attachéd Departments in Khyber Pakhtunkhwa.
8. Al Kuténomous/ﬁemi Autonomous Bpadig's?in Khyber Pakhtunkhwa.
9. :All Deputy.Commissioners in Khyber Pakhtunkhwa.
10: The Registrar, Peshiawar High Court, Peshawar. _ . cu e
11. The Reglstrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar _ R
. + * 12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar. : T
' 13. The Deputy Director (IT), E&ADepartment. *- . . '
14. All Section Officers in Establishment & Administration; Department, o
15. The Section Officer { Admin), Administration Department with the request to.arrange 20 gazette
. -7 . tOples. S . o o '
16. The Caretaker, Administration Department. S .

” . (WARDAH LATIF} )
-, _ _ DEPUTY SEC_BETARY (POULICY)

Fis

M. MUAZZAM BUTT

Advomm,%lpremc Cour

- . ATTESTED
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PrEs]dEnl B . )/'/’} /)' ), .
[ - All Primary Teachc; 5 Assumahun KP ST ?
| o - i
L LRI ’ . .
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Blc
_ g Dated Peshawar the jum: 25% 2023
" To : . . o )

b The Diractor - © :

ERA . Elementary & Sccundary Education Deparrmenr _ . . - ‘ :
‘ Khyber Palthtunkhwa, Peshawar .‘ :

" No SO (Primary-M)/BRSED/2- 5/2023 S

Azlz Ullah Khan President IR ‘ S
President g , :
COAl Prt_mary Teaéher's assncladen. Kp
. - ‘ L4
GUIDANCE REGARDING DELETION OF RULE 7[5} IN THE KHYBER

PAI(HTUNI(HWA CIVIL SERVANTS (APPOINTMENT, PRDMOTION . ' -
AND TMNSFER} RUI..F.S 19@9. .

Subject:

. tam directed to refer to the subject noted ahuve and to’ Enclnse here with a letter or i .

' " Establishment Department lotrer No. SO (Policy}E&AD/1: 3/2020 dated 06 June, 2023 and to state
Yo that the subject mﬂet‘lng Is te be held on Q& july, 2023 at 11:00°AM. {n this department under tho

' Chairmanshlp of Additional SEcremry (Estak) E&SE Department I his office. . |

A 2. You are, therafors, requested vo d

cpute a representative of your respecﬂve
i s ! Dupartmenl: to attend the meeling unnd‘m‘.

time & venun as mentloned above, plaasa. '

Lt
. l?pc!: AA )

mumman ISHAQ) .
SECTION OFFICER [PI‘UMAI’I.Y MALE)

, 1 . ]

Copy forwarded to the: - T ) i
< . I . .

1'P5to Secretary, ERSE Department Khyher Pakhtuntthiwa, : o

: s ; Sl ; . :

EO o ' ' i

. \ : |
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. A "‘93““9 'egurdine the sub[acn mallér vos held on 04-07-2023 of 11:00 AM

undei Iha Chultmunshlp of Addilmncl Secrelory Estaplishment In his omce. The
: {ollowing uliended the meeling ' ~

B e . -

- s:’ . “NAME . DESIGNATION

' ¥, Foral Wohld - Depuly Dirgelot Ealablishmial of Direclorote
' tlemenlary L Secandary £ducalion Daparimon!

- Provincial Prasiden! All Primory Teochers

ittt

2 .y Mr. Azlz Ulloh . Ansgelotion
= Rhybes Pokhiunkhwa. :
3 |'Mr.Rofggal Ullah - . Generol Seciotory AFTA Pashowar .
. secilon Officar {Primary} E&SE Departmiont Clvll
4
.. MUhém'de hh?q o Sec:clurlul Khyber Fokmunkhwu Peshawar ]
L} : l '
! 2. ihe rneal:ng starled, vsiin terniullun ttom Ine Haly Quron, The chait welcomed
me paﬂlcippnls. the Dapuly,Direcior (Establishmenl) of Direcloralg of elemeniory ¢
R ’ Secondarv Education trisled the lorm regcudlng agendailemin detat,

N Aller, Ihteadbnre dlscusslon nl was declded Iral Direclaraie ol Elemaniaty s
Seconduw Educallon Depnrlmanl moy gxoming he cnse Dmnerw ond swbmil o
. seli-conintned!consclldnied cose Iot onwofd submkslnn e Eslohlishmwd

. . Deporimenl lar lunthes ‘negessary aclion, . : —
i Ry The meeti'né anded.with g vale of thanks from the Chalr. <
boos T | Q“ () O : T
Jon T e (M1, Fozl Wahid) 7 Sz ity .
1 - -, Dapuly Dbncln:l : *~ provinciol Fresident i
P &SE Depurlmen . ’ . Primo:v Toochers Assoclnlfan
o :  ‘Khybér Pakhlurikhwa
! 4». . . N s i o . .
| W N . N Y
R T w e . ' b 1 ,
Co (Mr, Refoqal Uliah) , ' {Muha m-m( .
SN - Geriarol Seeralary . APTA. Sncifon om%nﬁm.uc!o;
: L Peshowar. . EaszD parl.menl ,
b (Abdufioh)
¢l g . Addillongi Secrélary (Estoblishment) )
IR - - : EqSE-Depar{men{ -
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£T EGARDING APPLICATIO 8 D
PRO !ngm ALL_PRIMARY TEACHERS_ASSOCIATION KHYBER PAKHTUNKHWA

REGARDING OF DELETION OF RULE 2(5} IN THE CIVIL SERVANT (APPOINYMENT, PROMOTION

& TRANSFER RULES 19839),

A meeting regarding the subject matter was held on 056-07-2023 at 11:00 AM ﬁnder -
the Chairmanship of A‘ddltlunal Secretary Establishment In his office, The fullmhlng sttended .

the meeting
St { NAME 1 DESIGNATION

1] Mr. Fazal Wa}ﬂd Deputy Director Establishment of Directorste Elementery &
Secondary Education Departmant

2] Mr, Azlz Ullah Provincial President Al Primary Teachers Assaclation:
Khyher Pakhtunkhwa

3] Mr. Rafaqat Ullah Genera) Secretary APTA Peshawar

4] Muhammad Ishag Sectlan Cfflcer {Primary) E&SE Department Civil
Secretarlal Khyber Pakhtunkhwa Pashawar

2. The meeting started with recltatlon from The Holy Quran. The chalr welcomed the

participants. The Daputy Director {Establishment) of Directorate of Elemantary & Secondary
Educatlan brlefed the forum regarding agenda Item !n detall,

3. After threadbare discusslon It was declded that Directorato of Elementan} & Secandary
Education Department may examine the case praperly and submit & self-

contalned/consolidated case for onward submission to Establishment Department for further
necessary actlon. :

¢

) The meeﬂ?g ended with a vate of thanks from the Chalr,

{vir. Fazal Wahld)
Daputy Director-1
ERSE Department

Provinctal President’
All Primary Teachers Assoclation

-Khyber Pakhtunkhwa

" (Mr, Rafagat Ullah}

Gengral Secratary APTA
Peshawar

{Muhammad Ishag}
Sectlon Officer (Primary-Male) 0
E&SE Department

. {Abduliah)
. Adeilons) RastrERESER!sheasst)
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. J4/SSTIMGeneral Cases Déted 72._-}_—-];3023
T Fhiane: 71- of.' B33 44 Emolly estohlsthméntmole {@gmall cont

To \/ : " o I )

The Ss:ﬂon Oj‘lc:r ﬂ‘rlmao-q'd&lfd.

Cicm:nrcry & Sccondary Echication Departmant,

A'Ju'bf.'r Pakhtunkinwo Perhawar.. . -

" Subéct:- -MINUYES or LTING : o

Deor Str, . - '

. & wm- diresied o nfcr o the lelter No.SO{I’r!mmy-MJE&SEDIJ-H

C.Misc/Mirtes of the Maating/PSTY2023 doted 10-07-2023 on tha subjeci eted, nbaun and to
present bricf history abaut the b::ckgraund of the casa ar under: :

- .

Thnt Governmeni of Khyber Pakkmnihw Estobiishment Department {Rausflatlan Wingd . '

deleted Rula 7(5} in the Civil Servanis (dppululmnl, pramatlan & Transfer Rules 1982)
vide not{fication | No.’No, SOR-VI(ESADV!- /2020 dated 06-08-2020. ’

Thot thix office mughl guldm:c from your gond qﬂiu inthe faﬂowfng wnrn’.r vide letter
No.6987 dated 08-02-2023. :

1) Nowlris oa'rﬂgam;y upan the ehvil scrvant to cecepl Pmmal!nn ln every canditlan,

|’h‘J it i the prerogatlve ef tho etvll servont ta ofthcr aceept ar furn dnun the affer of,

pmmoll’all
That yonn goef office forwaerded the some fo the, quarier concarited vide feter
No.50 (Primary-d) E&SEDIJ l'MppufnrmcnUZBZJ fnr neccssary g'ufdam:e -
Thqt the Gnvrmm:nl of K'hy&:r PnH:mnklnva Enablisitmens Departiment (Regulotion
Wing) “vide h.'mr Na.S0 {Pal‘l‘:y) E&AD/1-3/2020 daled 8-06-2013 cotcparleally stated
that there exisis no pravistar (o decline or Jorpo pramotion s m‘:HgnImy upon every
civil servant fo azcept pramotion under very candltian.
The. same was recelved by this office from your gosd office \ud: letter No.50
{Primory-M} L&SEDQ-IMppotnlmcm!)DZJ dated 12.66-202),

That, fu. the light nof the minuies of mceiing daied 6-07-2021 held under the

Choirmanship of Hon Additinnal Secretory Esrahlishment at hit office < thix nffice hat
hecn asked for subnilszion af consalidated cnse.
fre vigw of the ahove, this affice s of consiered upinion thot H‘m deletion of Rules

.h -

7{5} have g_g'emd ncgaihrely g huge munthers af Female Teachers, Thur it Is proposed that -
Teachers below gps .16 nay be exempted of impliestlans of the ameadment in the rules ibld
pravided they it thefr..veritten refusod prior to condnction of the meeting of

Drparlmcruc! Praniofion Gmmmu

‘ Thc case Iy submired for perusal and necestary acilony pfcn.rr

.

o-
: ' - # .
. Elsmentary & Secondary Editcatlon -
. . : /d’l Khyber Pokhmnkhwa
Endyt: No, <e — . . )
paf !J‘le obove if foi . ‘ .
1. PA 1o Dircctar Local Dircetarate. ’ . s
2 Mater Copy, - . / .y
. Asststant Director (EstabM-1]
Ehmrmnry i sammmg- Erucation
"‘Khypber Pakhninkhwn
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r “'? .._..;1 6 - ' B
I - % ' BLEMENTARY AHD GECONDARY EDUCATION DEPARTMENT
B %-‘ ' CIVIL SECRETARIAT PEGHAWAR
! : (Phono No.031.9221587) ;

Peshawar Dated _23" August, 2023

The Gewatary to Gaa, of Khybor Pakhtunkhwa, )
Evisbhshment & Admunisiration Ospartment,
Pesihavrar

' BERY, OINTME PRPMOTT i
n Lezr Sie, _
jpio ! am directed 1o refer to your leiter No, SO{Policy)/ EBAD/ 1-3/2020 dated

. I
s 55 une 202% and to st Yt sher deletion of rula 7(5) Khyber pakhtunkhwa Gvil

Tl Servars (Aophontment, Piomotion & Transfer Rules 1989) It has been (ntimated that those

T officers/ officials viho dg Aot compiy with promotion order of the competent authority or
s ry W0 ev3ds promotian"‘ through different means shall be proceed under Khyber
paermsnkimea Gl Servent (Efidency & Discipline} Rules, 2011.

Z In Hils connection it s submitted that In some cases fady teacher of prtmary
Lrsed wive @il such promotions have o face serlous inconvience \rhlle thay hava lo
cerform duties In the remotast swilon vith no residential or transport facllity, Most of
- tl
; care. In such
giem e mamed vith Wids and elder father of mother-in-avi whr.:‘:need
RS, here EE negative effects an sardca delivery. i

I

. i
3 in view of the above, the said amendment may be reconsidered to the

wstere of lady teacher in prmary schools.

s

Copy lorerarded o the:
1. Olrector EBSE Khyber pavhtunkhwa. : e

! 2. P5tn Segetdry, ERSE Depamnentmwberpakhtun Wa.
ALE)
| K OFFICER
'-":l SECTIOR OFFIS Sy
[ .

WP4442.2073 AZI2ULLAN V5 GOVT CF PG4)

T T - - . — e —y—
1. SO{Primary-M)ERSED/2-2/Appointment-Rule /2023

Seanned with CamScanner
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'J i
" COVERNMENT OF KHYBER PAKHTUNKHWA
."BESTA BLISHMENT‘DEPARTMENT
J No. SO{ Pnlicy)E&AD!l-JQOZD _
Dated Peshawar the September 07, 2023 - .

-

Q ) : .
. / g The Secretary 1o Government of Khyber I.’a_khl,un_khwﬂ.‘ '
. Elementary & Secondary Education Depariment. g

 GUIDANCE. REGARDING DELETION OF - RULE, 7(5
ENT,

KHYBER PAKHTUNKHWA CIVIL SERVANTS {APPOINTM

PROMOTION AND TRANSFER) RULES, 1989. -

Subject: -

d to siate thal

ot ‘ :
I Ef!\ppuimmcnl-l'{uléﬂﬂﬂ dated 23.08.2021 cn the subject noted above an
good office vide this department letter of

nccessory guidance has already been tendered to your

- . cveﬁ No. dated 06.06.2023 (cupy"nnclﬁscd]_._
- Youws faithfully,
‘ ) ‘ Sgclio er (Policy}

Endst. Of cven No & dale

Copy lonvarded 10 the:- ]
: PS to S:pt:cinl Secrelary {Reg). [ﬁlubli§hmcnl-259qmnunl.

\ q PA o Additiana! Secretary {Reg-11). Esjahlislt:ilchl'Dcpunman ’

_’)_\'\ Ceoieton _ PSwo D;py.r\_- S::(:I.'l:.ll_lr)'. (Policy), Es_lab.li'shmmi Deponiment. ' ('

bod I we
. 4

Dc‘ar;Sirg A T ‘ ‘
[ am directed o refer lo your letier No. WIE&SEDD- )

WPA442-2023 AZIZULLAM VS GOVT GF PG4l
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. GUVERNMEN'I‘ OF KHYBER PAKHTUNIG-IWA : , P
ESTABLISHMENT DEPARTMENT -
. No, SD(PnIIcy]E&ﬁD/l-B/:.OZD o - . N
. .- Dated Peshawar the Septemher 07,2023 ) ST
To 2 ' . Coe T B
‘. ! . .
i
The Secretary to Government of Khyber Pakhtunkhwa. ;
Elem?ntary & Secondary Education Department. ; .
~F i )
" Subject- - GUID!ANCE REGARDING DELETIDN OF RULE 7(5) IN THE | f
' KH“BER PA!G‘TUNI(HWA CIVIL SERVANTS (APPOINTMENT. » . R
PROMOTIDN AND TRANSFER) RULES, 1939. ' : .
i
Dt]:ar Sir. ]

_ I am directed to refer to your tetter No. SO[PrImary—M)/E&SED/Z- 2/Appointment- ‘
Rule/ZDZE! dated 23 08.2023 on the subject noted above and to state that necessary _ ;
guidance has already been-tendered to your gaod office vide this department letter of aven )

No. dated 06.06.2023 (copy enclosed] -
i
N3 ! :
- N J‘ .-I ‘ I
' Yours faithfully,
?
a i . 1
| o Section Officer (Pollcy) i
. . L 1
g : i ; ‘ e
" Copy forwarded to the:- _ X . ' o .
1. PS to Special Secretary {Reg), Establishment Department. ’ . :o
2.PAto nddlttnnal Secretary (Reg-), Estahllshment Department _ - -
" 3.P8 to Depuly Secretary (Pullcy} Esmbllshment Department. ' T
. 1 i

~or

- Section nlcor {Pollcy) “. ! ' -

3 - - .
, .“; @ ",., ". ) ’“f' [ :m Coaet ,*.‘r; ; "_,.I,‘; f"""",}ﬂf —d_..‘ I.:
.. . . i . . 1 et
r..\‘
- &
7
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To,

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar K ’ :

2) Secretary to Government .of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar ToteTe e

3) Director Elementary and Secondary Education Department

~ -

Sir/ Madam:- E

t Your Honorable authority promulgated,!ﬁotjﬁcation No. SO (Policy) E&AD/1 372020,
‘dated 06/08/2020, communicated to Elementafry'& Secondary ‘Education vide letter dated
06/06/23 wherein it has been made manda__to;iiy to the employees to avall the promotion,
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of -promotion was
withdrawn and the Government of Khyber! Pakhtunkhwa Establishment Department
(Regulation Wing) deleted Rule 7(S) in the Civil Servants  (Appointment, Promotion and -

. 1

Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated-06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(S). in Khyber Pakhtunkhwa Civil Servants -
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment
Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate -of Elementary & Secondary Education that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants (Appoint'me_;nt, Promotion and Transfer) Rules, 1989 has -
been deleted vide notification dated 06-08-2020 ‘and therefore, no provision exists to decline
or forgo promotion and it is obligatory upon every civil servant ta accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa

_ also wrote a letter to the office of.Establishment & Administrative Department vide No
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider' the -
amendment made in Khyber- Pakhtunkhwa Civil Servants (Appointment, Promotion and -
Transfer} Rules,"1989 as it had negatively affected a large number of teachers and especially
female teachers. In the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgo promotion and those teachers whe do not comply with the promotion
order of the competent authority or try to evade: promotion through different means shallbe
proceeded upder the Khyber Pakhtunkhliwa Civit Servant (Efﬂcifency & Discipline) Rules, 2011,

It is, the_i‘efoi'e. 'humbly' prayedé'that on the acceptance ‘of the instant
representation; the Notification bearing No.j SO (POLICY) E&D/1-3 1-2020 DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and

ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.’
- ” !

Best Regards

Zafar Rehm
Son of Khan Zada Gul
Resident of Tehsil & District Karak
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Versus
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R Respondents
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do’hereby appointand retain  »
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* to act and appear for me in the above Suit and on my: behalf to conduct and prosecute (or

defend) the same, and all. proceedings that may be taken ln respect of any pedtion “

connected with the same or any decree or order passed therem and Appllcatlops f0' rewew

- to file and obtain return of doc ments and to represent me/us-and to take all necessary
; steps on my/our behaif in the ahove matter

. - :

I agree to ratlfy all acts doné b y th.. aforesald Advocate in pursuance of this. Authonty
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. . " APPELLANT,
"ACCEPTED

UAZZAM BUTT - N MU HAMM AD ADEEL BUTT

Advocate Supreme’ Court dvocate High Court

~ddy ‘po .
BASSAM AHMAD SIDD!QUI '
Advocate ngh Court

~ Appellant ",
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