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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA , ^

In Ref CO ^1^4Service Appeal No. /2024

Zafar Rehman son of Khan Zad Gul SPST

Shareef Abad, Karak
.Appellant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

1)

Government of Khyber Pakhtunkhwa, Elementary and Secondary2) Secretary to 
Education Department, Civil Secretariat, Peshawar

Director Elementary and Secondary Education Department, Civil Secretariat Near 
MPA Hostel, Peshawar

3)

..Respondents

SERVICE APPEAL UNDER SECTTQN 4 OF KPK SERVICE_TRIBUNAL ACT
IMPUGNED NOTIFICATION BEARING 

NQ.SOfP01.IC\nE&AD/1-3/202Q. DATED 06/08/2020. COMMUNICATED 

TP RESPONDENT NO- 2AUDE I.ETTER DATED 06/06/2023- WHEREIN IT
WAS STATED THAT SUB RULE S PF RULE 7 OF KHYBER PAKHTUNKHWA

Civil. SERVANTS fAPPPlNTMENT- PRPMPTION AND TRANSFER! RULES.

1Q7A. AGAINST THE

19BR STANDS DELETED

PRAYER:

ACCEPTANCE PF INSTANT SERVICE APPEAL- THE IMPUGNEDON
NOTIFICATION BEARING NP; SP fPOLICYl E&AP/1-3/2020. DATED

TP RESPONDENT NO- 2 VIDE LETTERnfi/na/2n20. COMMUNfCATEP 

DATED Ofi/nfi/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK
DOWN REINC VPin AND ULTRA VIRES TO THE CONSTITUTION QE
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTlCE AND

AGAINST THE RIGHTS OF APPELLANT.

AMV OTHER R^I-IEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT 

IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BEAND PROPER
GRANTED TO THE APPELLANT.

¥*

RESPECTFULLY SHEWETH:
That the Respondents Department appointed the Appellant as Senior Primary 

School Teacher.
Copy of Appointment letter is annexed as Annexvre A

1.
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2. That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, . 
1989, as well as in other sister services of the other Provinces and Federation as ‘ 
well, availing'of promotion by the employees is alvyays optional and the employees' • 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted. ■

That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous • 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the .

. extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The rules framed 
published in the Gazette notification and part and parcel of.KP Civil Servant ' 
Appointment, Transfer and Promotion Rules 1989.

H

4. That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy)' E&AD/1- .3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has-been made mandatory to the employees*to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The Impugned 

• Notification isreproduced as under:-

3.

are

"Furthermore, those officers/ofnciats who do not 
comply with promotion order.of the competent authority 
or try to evade promotion through different means shall 

■be proceeded against under tOiyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD (Policy) /EDAD/l- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and ’the. Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, *1989 vide
notification no SOR-Vl (E&AD)/l-2/2020 dated 06-08-2020. ’
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide Its letter No. SOCPollcy) E&AD/l- . 
3/2020 dated Peshawar’the June 06th, 2023-^dlrected the respondent No. 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 

. Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promoUon and it Is obligatory upon every civil servant to 
accept promotion under every condition. , -
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure c.

That thereafter the meeting' was also held in the o^ce of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for. onward submission to'the ' 
Establishment Department for further nece.'isary action.
Copy ofMihutesof Meetingdated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber PaWitunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) E&SED/2-27Appointment 
Rule/2023 dated 23-08-2023 to reconsider, the amendment made In Khyber

\

5.

6.

7.

8.
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a targe number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E

f y

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber PakhtiinkHwa that 
necessary guidance has already been provided to the department and therefore 
provision exists to decline or forgo promotion and ^ose teachers who do not 
comply with the promotion order of the competent authority or,try to evade 
promotion through different means shall be proceeded under the Khyber . 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned I'etter.dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but ‘the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G AH

That feeling aggrieved from the letters dated 06-06-2023 ahd‘07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules', 1989; the petitioners filed this Hence] the instant 
service appeal is filed on the following grounds:- . ' .

9.

no

10.

11.

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effecL A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely-effects the interests of the erriployees 
disadvantage to the employee is not tenable in the .eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with ' 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their.promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence -... - 
the employees himself/herself forebear-agonies of foregoing their promotions. As a • 
result, junior to the appellant according to .the order of seniority cum fitness are 

.'granted promotion to next rank. ' , -

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same'to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who are sufi'ering from severe medical ailment or feeing acute domestic issues 
cannot avail promotion with transfer, in other areas, therefore, no employee can be 
compelled to accept.the promotion compulsorily which Is not beneficial’to the 
employee.but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.

or causes



t'.
••r

, /
■

1.U-\
J

jr

e. That non-availing of^prpmotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the • 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is; a-bliint,,, 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing .' 
dependent family members and in these circumstances in the presence of.impugned 

.-Notification dated 06/08 /2d23 communicated on 06/06/23 would riot be-able-to ' v 
■-serve in the department and which shall amount to the snatching of bread and , .
butter of the poor employees^-' • '

It is, therefore,"'humbly prayed that on the acceptance of 
the instant Service^Appeai;-°the impugned Notification bearing 
No.-. ’SO . (POLICY) B&On-i 1-2020 DATED 06/08/2020, 
communicated to ."Respondent No.2 by Respondent N0.1, vide 
letter' dated 06/06/2023,'may please be declared and ordered to 
be struck down being .Void,KUItra vires to the Constitution of 
Pakistan and against the .fundamental principles of natural 
justice.

It is further prayed that no penal, action as.proposed and 
envisaged in letter r dated >•60/06/2023 may be declared as 
unlawful. Illegal and without having any legal effect.

Any other relief, ,^^which this honorable Tribunal deems fit 
and. proper' iri the 'circumstances of the 
granted to' the appellant.

case, main also b

AppellantAFFIDAVIT:-

I Zafar Rehman Son of Khan Zada 
Gul Resident of Tehsil District 
Karak do’.hereby solemnly affirm and 
declare that the contents of foregoing 
application are true and correct to the 
best of my knowledge and belief and 
nothing has been .'concealed therein 
from this Hdnourable'Court

Through

Muhamm^gM^aizzam Butt 
Advocate Si^eme Court

Muhammad Adeel Butt 
Advocate High Court

eponent

Bassam Ahmad Siddiqui 
Advocate High Coui^ 
LL.M- Human Rights

% •
V -
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
C.M No. 72024
In
Service Appeal No. 72024

Zafar Rehman

V/S

Government ofKP& others

APPLICATION FOR SUSPENSION OF IMPUGNED 

NOTIFICATION SO. rPOLICYtE&AD/1.3/2020 NO. DATED 

06/08/2023 AND PROMOTION ORDER DATED 29/08/2023 

TILL FINAL DISPOSAL OF MAIN SERVICE APPEAL.

Respectfully Sheweth:-

1. That the instant application may be treated as part and parcel of service appeal of the 
appellant.

2. That the appellant has brought a good prima facie case and balance of convenience also 
lies in favour

3. There is likelihood of success of the appellant in the 11s. The impugned notification ' 
dated 06/06/2023 is against Section 25 of KP Civil Servant Act, 1973 and promotion 
or4er dated 29/08/2023 of the appellant/applicant is also to be set-aside.

4. That valuable right of the appellant is involved.

In view of the above it is humbly prayed that notification No. S0[P0LICY)E & 
Ad/1-3/2020, dated 06/06/2023 and promotion order dated 29/08/2023 to the 
extent of appellant/applicant may graciously be ordered to be suspended tilt final 
disposal of the main service appeal. ^ K

Appellant
AFFIDAVIT: through

MuhammadtMuazzzam Butt 
Advocate SuDreme Court

I Zafar Rehman Son of Khan Zada 
Gul Resident of Tehsil & District 
Karak do hereby solemnly affirm and 
declare that the contents of foregoing 
application are true and correct to the 
best of my knowledge and belief and 
nothing has been concealed therein 
from this Honourable Court

Muhammad Adeel Butt 
Advocate High Court

Deponent
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GOVERNMENT OF 

KHYBER PAKHlijNKHWA'
ESTABUSHMENT DEPARTMENT 

. (REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Seivants Act. 1973|Khyber 
. Pakhtunkhwa Act No XVtii of B) the chief Minister o'fKhyber Pakhtunkhwa Is pleased to direct that in the 

Khybef Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
. further amendment shall be made, namely:

4k

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted:

, I

' CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

>>. ft: *•(ANDS): & EVEN DATE,
V-

Copy is forwarded to :•

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department) '
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. ■ All^ministratiye Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Prindpal Secretary to Governor, khyber Pakhtunkhwa'
5; ThePrlncipal Secretary to Chief Minister. Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. ' All Heads of Attached Departments In KhyberPakhtunkhwa.
8. All Autonomous/Semi Autonomous Bpdies'in Khyber Pakhtunkhwa.
9. . All Deputy Cornmissioners in Khyber Pakhtunkhwa.
10; The Reginfar, Peshavvar High Court. Peshawar.
11. The Registrar. Khyber Pakhtunkhwa Service Tribunal, Peshawar

. 12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (I'n. E&A Department. *-
14. All Section Officers in Establishment Sc Administration, Department '
15. The Section Officer {Admin), Administration Department with the request to arrange 20 gazette

^ copies. ' ^ ‘ • r •
16. The Caretaker, Administration Department

w-

.•

(WARDAH lATIF) 
DEPUTY SECRETARY (POUGY)*

V 4 •
S

V
r

A

I

I

ATTESTED ' 

M. MUAZZAM BUTT
Advocate Supreme Coun

*,

i.

•(

I

.i
y

4
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, Khyber Pakhlunkhwa’ Peshawar.,.

A-zlzUllahKhan. '
.President • ..
All Primary Teachcj's Assodalion. KP
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No so CPrJm3ry.M)/B&SED/2.6/20a ' 
Dated Peshawar the )une 25* 2023^'“

*. •

To
The Director
Elementary St Secondary Education Department 
Khyber Palthtunlthwa, Pesh

Asia Ullah Khan President 
President
All Primary Teacher's Association. KP

GUIDANCE REGARDING DELETION OF RULE 7(S) IN THE KHYBER
PAKHTUNICHWA CIVILSERVANTS [APPOINTMENT, PROMOTION 
AND TRANSFER) RULF,S. 1909.

;
iawsr iI

I
:

:

♦ 'Subject:

J

I 2.

• EnchAA

;; I
i i

!
I

. [MUHAMMAD ISHAQ) 
SECTION OFFICER (PnJMARVMALB)

J1
Copy Forwarded to (hei
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1. PS to Secretary. E&SB Department Khyber Palchtunlthwa. '
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MEETIf^G I^EGA«I1»JA flPPUCAIlOK SUBMITTPn 
' PBIMAITV lEACHgRS ASSOCIATION KHYHEH PAKHTUMITHWA

^ANSFH RULES' ^HE CIVU SERVANT tAPPhlMTMPm-

, ^ ^ fegQtding;lhe jubleci mailer v/as held

uryde; Ihe Cholrmoryshlp ol AcJeJilionpl SecfeloiY.Eslabllshmenl 
lollowing Qilended Ihe meeiing.

t BY MB, AJIZ UlUHt

f •

•• PROMOTION LI
' I I :

L
on 06-07-2023 ol 11:00 AM 

In his olflce. The

: I

I

r
I

t . i,iii I, OE5ICNA1IONNAME
\ ■ »

Dcpuly DJreelot Eilabllihm'snl ol Olreclorole 
Elcmenlory L Secondary Education beporlmonl

I
. Mr. Fatal Wahtd

- 1
I

Provincial Proildcnl All Primary Teachers
• Asse'clGlIon
• Khybct Pohhiunkhwo-'

I

7 ! Mr. Axil Ulloh

J Mr. RotdQol Ulloh G'enerel Seeielory APTA Pathowor t

Socllon OHIcor JPilmory) EASE Depoilrhbnl CMl ' 
Sec.’clailol Kbyber PokhlunVhwo PeshawarMuhammad Ishoq4

1

1. The meeimg siarledj'rlih re<iilalion from ine Holy Ouroh. Ihe choir welconret) 
Ihe parlldppiilj. The OBPul,v,Direcloi lEsloblishmenlj oroiieclorole ol eiameniorv i 
Secondary Educollon brlsted 'he lonjm tegordlrsg agendo item In deloil.

Aller Ihreodbore discussion il was decided Ihol DlfBClarole ol Bemenlory i- 
Secondary Educollon Oeporlmenl moy exomlne Ihe .case properly and submil o 

• SBlI-conlolned/cons'elldalBd‘ cose lot onword submission to', Esloblishriser.l 

' Deporlmenl lor lurlhei necessary ocllon.

The mee»i|ig ended-wllh a vnle of ihanks from Ihe Chair.

1

>

j

I3.i

r
1

r: >
• i

Pieildent ] ■
ykUPrimory'leeeherj AHOctalfon 
^ . KhyberPatrtlufslrhwd

I.«
, V

(Mr.foipIWohd) '
Obpuiy plrocloi'l 

■ EASE Deporlmenl
;

\w (
• ii

■i
dOjfMuhe

Socl/on Offlcur^WrfiorV'McloJ 
EiSEwpahmenl

(Mr. Raroqal UHahJ , ' 
Gcnorol Soerolary APrA 

Peshowor. .

i

I
/

I
I
1 I -

fAfaduUahJ
AddHIonaf Sec/elory fEiloWlshmenl} 

E^SE deporlmenl

1
i4 P

5
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4
MINUTES OP THE MggTING RECAHDING APPUCAT10N SUBMITTED BV MB Am UMflM 
PBgaNqAI. PRESiOENT ALL.PRIMABV TEACHERS ASSOCIATION KHVRPR
REGARDING OP DELETION QP RULE 7t5> IN THE CIVIL 5ERVAWT fAPPniNTMgNT. PROwnTinM
& TRANSFER RULES 19891.

;r t »
*

A meeting regarding the subject matter was held on 06-07-2023 at 11:00 AM under • ' 
the Chairmanship of Additionai Secretary Establishment In his office. The following attended. 
the meeting

t

t
I

S» NAME DESIGNATION1
IMr. Fatal Wa|ild1 Deputy Director Establishment of Directorate Elementary &

Secondary Education Department____________________
Provincial President All Primary Teachers Association:
Khyber Pakhtunkhwa ______
General Secretary APTA Peshawar____________________
Sartlon Officer (Primary) E&SE Department Ovll
Secretarial Khyber Pakhtunkhwa Peshawar

I 2 Mr. Atiz Ullah

Mr. RafaqatUllah3. i J
Muhammad Ishaq4

I ’

2. The meeting started with recitation from The Holy Quran. The chair welcomed the 
participants. Tho Deputy Director (Establlshmertt) of Olrcctorote of Elementary & Secortdary 
Education briefed the forum regarding agenda Item In detail.

I 3. After threadbare discussion It was decided that Dlrectoralo of Elementary & Secondary 
Education Department may examine the case properly and submit & self- 
contalned/consolldated case for onward submission to Establishment Department for'further 
necessary action.

I
f

I

t
i

The meeting ended with a vote of thanhs from the Chalr^.

(Mr. Fazal Wahid) 
Deputy Dlrector-1 
ESiSE Department

1• .•I . •>
I

t

Provincial President'
All Primary Teachers Association 

■ Khyber Pakhtunkhwa
t, I

I
iI*

(Mr. Rafaqat Ullah} 
General Secretary Af|TA 
Peshawar

,*

*.

(Muhammad Ishaq)
Section Officer (PrlmaryMale) 
ESiSE Department

,*
I

I I

J
i

I4

1
f.

(Abdullah)
I .

I
-f

)
• i •I

BTEDAT.* •

!e%preo)C Court
1 M.

Adfi
i
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-i vV Kfiyber Pnkhifinkhwa, Peshawar

________ /F.Na. 34/S^/M/Cenere! Casa Dated Z«-/
Phone: Ofl-92J}]'H- EmttUtHiahldhmentmelcl^nwII.eom

•• J*.;
i

r

To I

Jcciion OJJieer (Primary-Mule)^
EltmerMery c( Seeendery Ethieollon Department, 

■. Kltybo PakJiiuttUnva /’ei/uiw.. •

V.

; I
14

t t
se

I

O

Subject; - MlNVrns oftiif. Ati-rTfNn 
Deer Sir, I

. / am - iHretieii 10 refer 10 the letter So,SOfFrlma^AQE£SED/J-l/ 
C.,K(Ue/Mlmilet 0/the Meillng/PSnDlJ dated I0-O7-7O2J an the tuhjeei cited above and 10 
prcsont brief hUtory obo^f background of the case as mder:

■ I 1

t

II . !
I• Ttini Cavernmenlcf/ilfyber Pai/ttim^nv Ettabllthmenl Department (Rauulallen tVIng) . 

deleted Rida 7(S)Jnthe CMI ServtMi (Appointment, pramollan i Trahffir Rultt I9A9) 
vide nollfletttlan'Ht-No.SOR.VI(E&AD)/l-l/20}pdated06.011-2020.

• That lllU office loujJil jpiUIonee from yonr sood^ce In ibe/allowInB wordt vide letter 
N6.69S7 doted 0^02-2023..

, p) h'aw It U ohllEoioiy iipan the cMI lervaai la oteepi Prainolinn In every eandltlan.
(11) It li the preragatlve dflliB eMItcrvoni to etiher accept or turn da\un the njfernf, 

prnnioilail.
• That ivim Roof ojfieo faryterded the lame to the. quarter coneerhed vide letter 

Ne,SO (Prlmory-kl) ES:SED/2-2Mppolttlmeni/2D23 fornecesiaiystiltldnee.
• Thqi ihe Covernmenl ofKIiyber Pai/irunUnvo EtiablUhmeni Deparlmenj (Regiiloilon 

Wing) vide letter 22o.SO (Pelley} E&Ab/l-3n020 dated 6-06-2073 eaieBorleally ttaled 
that there altit no pravUInn to decline or/orgo pramBlIon. It li obligatory upon every 
elvll lervanl to eeeepi praiuolloh under every eandltlan.

received by this qffiet from yavr goad offitt-vide letter Na.SO 
(Pnmary-M) EiSEDf2‘2/Ap‘potnimeni/2023 dated I2-Oli-2023.

• Thni. III. the light of the mlnuitt of meeting dated 6-07-2023 held under the 
ClioirmaniMp nfUu". Aildliinnal Secretory EiloMlihmeni at hit office this office hm 
hecn'ajbed/or ti'biiilttlonafeontnlldaiedeiue.

In view o/ihe above, ihlj iijjlee Is ofednsIdereilapMon ihoi the ricleilon of Rulet 
7(3) have affected ncgailvely a huge mwibersofFemak Teeeherj. Thus It Is proposed that ■■ 
Teoeher.e belatv OPS-Ibbtay be exemptednflmplleailnns of lh» nmandment In the miles Ibid 
pravlded they iiihmiriiielr trrlllen refuiol prior lo eondtieilan of the meeting of 
Oepdfinieniol Praniellon ^mmlilee.

' The ease It siibmlliedfat pertuel and necessary actions please.

f

U .

t

!- *,»
\

r
t

«♦ » 77ic. Jflmc "W
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I r* , s
V

I;1: 1

Ehmentary d 5(con:bQ' Edtieatlon < 
/^Kl^er Paihnnikhwn

I

V •V.
AUlxl

I I
4

Elitist: No.
Com of the above Is lo:-

I. PA 10, Dlfceior Loeel DIrtelorole. 
I Matter Copy.

I
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* y I

i
i

AtslTtaiii DIreeior (Esiabil-l) 
EiciiKiiinry iC Sacaiulpry Eduenilan 

kliyher Pathliinihwn
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DiREcTofl^e <sp * t
1 •.

'A

To: P6SHf}UIRIl- y
^ectiffn 0^tey'(fWia^fOa£.^.

Cdaco/ton Oafcxiftrund -

Sliced i- MlntT^Li b^.

tvm dfirw +0 ire^ ■h'
(Minbiei^ VneelivTg dflW io'J-tfiTZ <Jin fiiJl^e4 .c/?ed otfve Cnd "Jo .
pjESt*^- hilif hife)^,fvbjt3- hadi^Wid sj q,\, <srd&;'.

« Tfifi.) CfNtninuiJ-i:^ ip Ea}Qb£ui?(W!wJ ctiporfmowf: 
i "KOie^^S) iv) Civil StVVaVs'h (flppnh^Vwjj-^yjrmo'KlM^jT^fri^ ?i£b 51s^ ;■

;-: Nd.wo. sDp^vr<'E^/vb3l-3|T62o.chfe!. ot-og-irtP.”
• JhflJ+tli owes SBigVif.giadon/e 

SAwdt yA<ii Mei No- ’giSi cftdlsd

t•*.
i

I

(
; I

i
i\

. I *.
I |.

I'

... .«. .. -' ot'®V2iai'
(.jj^slou) n i!> {/pjy, fitniowf .fo euc^i pohw/t>.j.
Oij £n-| p.^.J■=a,v. ^ M

pomflK>h. • /
CVTDP to cyuy^ Centesnof-

• .: •

1/

,? -TM:
■vfiU
gwcb^ic.

E^rRD|i-3|io.?o^Q^ .'ic^^CAjaiy^s^Qi^l

‘■no pwi&\m -b d£,'Cuw(y?nry,^rni^'oj^_.gi.
-h ctccB^ Cjndfh-on.

■'M pue £Ubmii)sd-^.r (x»V
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if-Hi i
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I

Ufon every dvij
I • •. ‘(
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I

(
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I«

I

cii-»)5* K^cessa')!^ AcfK»^pitAid .

Copy ff otew 1®;
'X. Pfi 4:b p^tdoi “LpcaJj t>ivi4£,hnQ#j
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EU«£|fTtf?Y WJO acOMAflY EDUCATIOH 06PARTMEKT 
CML SKRBTAfltAT PESHAWAR 

_ __________ (Phono HoJ»1-9a3M7)

No. SC)fPrimory>M]E&55)/2*2/AopolntjhcnC'Rule /2022^ 
Peshawar Dated 23'» August, 2023

’ I
I %

/

\
i

f

i

Tho &oc/4Urv l9 QrrA. ot Khy^i PaU^lunktrAra. 
Eotedhshrrv^t 0 A/]mmU3tion OepsrtmenU 
Pevhswfa/

t

I

\ i 1

SUB5BCT: - SLfIPANCE RgGAUDING DELFTTON OF RUtE 7fS\ IN THE CMt:
fAPPOIHTMEHT. PRPMQTTQN 8t TPANSPgft RULES

rt

SERVAr^f19B9V
I

;l/HZt Sir,I
I am directed ts refer to your letter No. SO(Pollcy)/ E&AD/ 1*3/2020 dated 

05' )urK 20^ and W state that after deletion of nila 7{S) Khyber Pakhtunkhwa Ovl) 
Sstf’/are (Aoptootment, Promotion & Trartsfer Rules 1909) It has been Intimated that those 
officers/ offttSsls v/ho de riot compiy vrilh promotion order of the canpetent authority or

shall be proceed under Khyber

j

t
\

M
tr/ w ir/sde promotion through different means 
PgWTtunkfrwa Ovll Sen/ant (Effidenc/ & Discipline) Rules, 2011.

i

in this connection it Is submltlfid that In some cases lady teacher of primaryrrrr„=r.—.^r£=:
n.=ni.d -ame, .r wh»(,ne=d «...

,316=. ITBS are negative effaets on serto iolIvciV.

the saw amendment may

1

.
<

I

'/
; j

be reconsidered to the
In vl?r/ of the above, 

<sd£r< of iKh/ teacher in primary schools.
3. 1

/

SECnON'oFFICERlpR^'f

r

Copy (o-rrarded to the:

1. Olrector
2. PS to Seaetary.

I

•j iWa.
Xi(

I ;SECTIOHOFFIV^J®^

\
t

I I
IvV Scanned with CamScanner
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-• No.SOfPo)icy)E&AD/10/2020
' Dalcd Pcslmu-ar the September 07.2023

• s^: -

».cc:

The Sccreiiuy to Covemmcnl ofKhyber Pakhtunkhwa, 
Elcmchlary & Secondary Education Dcparimenl.

nttlDANCE
KHYBER PAt^HTUNianyA-----_ g
PonyinTTON AND TE^SFFP) t?HLES, 198^

tkSubjcci: -
5
Q
U

C >^0(Primag;^M]^<feSED/2-

siaie that
!Dear Sir. Idler No.I, I am directed lo refer lo your 

2/Appainm,cnl-Rulcy2023 doled 23.08.2023 oo lhi 
nocessory Buidonce hos oli^idy been lendered .0 your good office 

• even No. dated 06.06.2023 (copy cncloscdk

■ cr: noted above and to
vide this department lelier of

■3
I a

> •,
•3I

Yours faithfully.•or
jerfPolicyJ .Sectioj

Fnrlsl. or No & dale

Copv lorv'-ardcd 10 the:-

■ &x“;!“-ssr;r-Uepoij Seeniler (Policy), blobfebnieol Depenmenl.
1. PS 10
2. PA 10
3. PS 10
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■ GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 
No. S0(PoIlcy)E&AD/l-3/2020 

Dated Peshawar Che September 07,2023

ft *.

;
*,; *.

i
I

t 1To ^ *•
I
1

The Secretary to Government of Khyber Pakhtunkhwa. 
Elementary & Secondary Education Department i

Subject:- GUIDANCE REGARDING DELETION OFRULE7CS3 IN THE .
KHYBER PAIGiTUNKHWA CIVIL SERVANTS (APPOINTMENT. 
PROMOTION AND TRANSFER) RULES, 19B9.

I 1 ••
t •I • •• ..I

i
1
I: Dear Sir.

1

I am dtrecteci to refer Co your letter No. SO(Prlmary-M)/E&SED/2- 2/AppalntmenC* 
Rule/2023 dated 23.0B.2023 on the subject noted above and to state that necessary 
guidance has already been tendered to your good ofTIce vide this department letter of even 
No. dated 06.06.2023 (copy enclosed).

t

, I t4 ;
I

44: j- :Yours faithfully,
I

I
1

I
r

I Section Officer (Policy)
!

i>

V
Ffirist Of even No & dato t

: I\t

Copy forwarded to the:-
1. PS to Special Secretary (Reg), Establishment Department
2. PA to Additional.Secretary (Reg-IQ, EsmbllshmenC Department
3. -FS to Depu^ Secretary (Policy), Establishment Department

I

I
I
r

tf

i •
I

* •,

I Section nicer (policy) !

• ■ ■■• ' * -tv-I *.
I ! •

:
• I

I r

A
« VV^4i42-202) AZJZLILLAH V$ GOVT CF FGO• ^ r-
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\ I.\M. 2AM BUTT
ipreme CourtAdvi1 •
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Daeed:_Q3-0lTo,

1} Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat,.Peshawar

2) Secretary to Government ,of khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat. Peshawar

3) Director Elementary and Secondary Education Department

REPRESENTATinN AfiAIIM.irr

!

THE INIPUCNED NOTIFlCATinN "BEARlNr."
DATEDK"06/08/202Q. rOMMUNirATED TO 

SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA. RI.PMPWTARV A 
SECONDARY_ED_UCATtON DEPARTMENT VIOK I.ETTER nnfi/OA /2n2:^ WHEREIN IT 
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVU.
SERVANTS TAPPOINTMENT. PROMOTION Und TRANSFERS RI11.E<; IQRQ STANDS

NQSQfPOI.ICY1EAAn/r.212n2n

DELETED

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO fPolicy) E&AD/l 3/2020, 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No. 
SD (Policy) /EDAD/1* 3/2020 dated 06/08/2020, the right of foregoing of promotion was 
withdrawn and the Government of Khyber! Pakhtunkhwa Establishment Department 
(Regulation Wing) deleted Rule 7(5) in the Civil Servants.(Appointment, Promotion and 
Transfer) Rules, 1989 vide notification no S0R-V| (E & AD)/l-2/2020 dated 06*08-2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of RCile 7(5J. in Khyber Pakhtunkhwa Civir Servants • 
(Appointment, Promotion and Transfer) Rules, 1989 In respect of which the Establishment 
Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 dated Peshawar the June 06th, 
2023 directed the Directorate of Elementary &j Secondary Education that Rule 7(5) in the 
Khyber Pakhtunkhwa Civil. Servants (Appointment, Promotion and Transfer) Rules, 1989 has 
been deleted vide notification dated 06-08-2020'and .therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of- Establishment & Administrative Department vide No 
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider'the 
amendment made in Khyber-Pakhtunkhwa Citnl Servants (Appointment, Promotion and 
Transfer) Rules.'l989 as it had negatively affected a large number of teachers and especially 
female teachers. In the meanwhile,, the department vide its letter dated 07th of September 
2023 directed Che Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade; prorhotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules. 2011.

* ’ ^

it is. therefore, humbly prayed! that on the acceptance of the instant" 
representation; the Notification bearing No.; SO (POLICY) E&D/1-3 1-2020 DATED 
06/08/2020, communicated'to vide letter dated 06/06/2023, may please be declared and 
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan."

" . !
Best Regards ,

• Zafar Rernii;

. Son of Khan Zada Gul

Resident ofTehsIl '& District Karak

ESTED

36ZjSMBirrr
Sopreme Coiirt .M;

Aj
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