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By order olThe Chairman

1/

IS I'RAR

/

i



A
I

BEFORE THE SERVICE TRIBUNAL KHYBER PAlOITUNfcHUWA V* «- 4
j *4

/ ' Muhamamd Farooq 9

v/s

Government of KP & others
i

INDEX ■ «

S# DESCRIPTION OF THE DOCUMENTS -ANNEX 'PAGES .*

< ,
.Appeal and Verification * 1-4 '1.

Application for suspension • • 5- -2.

■ -
Copy of Monthly Salary account • A.3. •4-/5O

%

Copy of.notification No. SD (Policy) EV AD/1- 

3/2020 dated 06/08/2020 .
B.4.

Ilf -
■ -r

.■

Copy of Impugned Letter dated June 06th, 2023s. /4 -»'

Copy of Minutes of Meeting dated 06-07-2023- - D.e>.

Copy of Letter dated 23:08-2 023 k*E. 2-5 -ZV
Copy of Impugned letter dated.p7-09-202 F. ' ae.

Copy of Representation against the said
notification and representation made by APTA' ' >
President

G&H . '19to

< •*
C

A
^ ;

Wakalat Na'ma 50-10.-:
/I ]f

ADVOCATE
"i •

« #« •

•v
CPT

P

*4

t ' .* *
tf. . V '

♦
4

•' r*

.



■i-r* I «**•r ■•v
'P/ 4

-•.r

'V i
f-f r.-'.-f

«
t

< rv #»•^s*' ,*«
^ •• I-I (•

jl **
V rV

f
•a

r*
• *’

9

-W-/ . •«*
•I•? •

r* *"'
i: •>

f M
-'j

. f
ti

•ij" V

« •> *) • , »
'C :•t

. tt* , \.»
*1i t»"r

i 4 .»> •> V
»

*- I \
<.

S

vy-, r- V.# . •( »•
4»

’^wf »
1k

a^ %»
V.s 9 4

i> * •? >
V “

4*i'• 4V 9;
•4 •

..a •»
I9

4^

>
% ’

'W

I g

4 9*
* • 4:4

*■
f>

4

i.K
A

r
t

/

fx/r 1

/9 t«*
>i/■;

‘5--•r.» V i .s ✓
> «

.<l ''jC

n- i iV -r
f

■\

k

>
.'VrSl'i *; . V- • A- •r



t
-J'.

^.
BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to M3Service Appeal No, /2024
\

■ * •

Muhammad Farooq Son of Sikandar Khan Resident of Tehsil & District Manshera 

Designation: Primary School Head Teacher at GPS jabbi No 1

Appellant '

VERSUS

1] ' Secretary to Government of Khyber Pakhtunkhwa, Establishment Department. Civil 
Secretariat, Peshawar ,

- 2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
. Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

Respondents

SERVICE APPEAL UNDER SECTION 4 OF. KPK SERVICE
TRIBUNAL ACT 1974. AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SOfPOLICY)E&AP/1»312020.
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023^ WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT.
PROMOTION AND TRANSFERS RULES. 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED NOTIFICATION BEARING NO: SO fPOLICYl
E&AD/1-312020^DATED 06/08/2020. COMMUNICATED TO '
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY . t

BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE

4CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head 
Teacher. .
Copy of Monthly Salary account is annexed as Annexure A

f.
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2. That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

3. That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no fecility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

4. That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein It has been made mandatory to the employees to avail the promotion, • 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

"Furthermore, those offlcers/o^icials who do not 
comply with promotion order of the competent authonty^..' 
or try to evade promotion through different means shall - 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

" That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-Vl (E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexure B

•s

5.

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 Is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly - 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

7.

8. That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appoincment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as ' 
it had negatively affected a large number of teachers and especially, fernale teachers. 
Copy of Letter dated 23-08*2023 is attached as Annexure E’

9. That the respondent vide its letter dated 07th of September 2023 directed,the 
Directorate of Elementary & Secondary Education Khyber Pakhfenkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers whoi do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall- be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.' • ;
Copy of Impugned letter dated 07-09*2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondentS'in 
person, and also apprpached to respondents. through APTA President but.the 
grievances ofthe appellant have not so far been redressed. •
Copy of Representation against the said notification is annexed as Annexure C & H '

*• » * * •
That feeling aggrieved from the letters dated 06-06-2023 and 07-09:2023 and the 
deletion of Rule 7(5) in the Khyber ;Pakhtunkhwa Ciyil.-Servants (Appointment, 
Promotion and Transfer)'Ru!es, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

. 10.

11.

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive ' 
notifications cannot be given retrospective effect A valid Notification which confers 
rights is always applicable with prospective effect, .however, if an amendment 
notification chat adversely effects the interests of the employees or causes 
disadvantage to the .employee is not tenable in the eyes of law. The notification/ ■ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b; That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
their posting.,It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion • 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility ofpromotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to Che appellant'according to the order of seniority cum fitness are 
granted promotion to next rank. ••

c That as per Civil Servant laws, promotion is a kind^of appointment which is always 
^optional to get promotion or not, hence the impugned notification is void, illegal and.. 
Cagainstthe law and Che same to the extent oftheappellant is liable to be set-aside. ‘

d. That it is further submitted that on account of grant of promotion, some employees 
. who are suffering from severe medical ailment or facing acute domesticMssues • 

cannot avail promotion with transfer in other areas, therefore, no employee can be 
' compelled to accept the^promotion compulsorily which is not beneficial to the 

employee but if an employee does not avail and get benefit of her promotion it must 
.be optional for Che employees ns to whether to avail or forego the benefits.'Any 

. promotion without willingness of employee is illegal and liable to be setaside.

I '
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t
e. That non-availing of promotion and foregoing thereof does not cause loss to the 

government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would'not be able' to - ' 
serve in the department and which shall amount to the snatching of bread and ' -

: butter of the poor employees
■i

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent N0.1, vide 
letter dated 06/06/2023, may please be declared and ordered to 
be struck down being Void, Ultra vires to the Constitution of 
Pakistan and against the fundamental principles of natural 
justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 
granted to the appellant.

AFFIDAVIT:

I Muhammad Farooq Son of 
Sikandar Khan Resident of Tehsii & 
District Manshera that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein from this Honourable 
Court

Through

Muhammad Muaz2zam Butt 
Advocate Supreme Court

L

Muhammad Adeel Butt 
Advocate High Court

Deponent

Bassam Ahmad Siddiqui 
Advocate High Court 
LL.M- Human Rights
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",TiDbt Govt NWFP-Provinclol 
District Accouati ORlce MaDsbrt 

MoDibly Siliry Statemcol (Detembcr4023)
.-.-I'/

'fCnbntllaforaithin of Mr MUHAMMAD PAROOQ cUw/i ef SIKANDER KHAN •K:
.. '

• t

NTN:CKIC: 1350151316135
EnUy Into Qovt Service: 26.03.1^2

Penonnel Number 00222046 
Date of BiitJu 27.01.1970 Lenjlh of Service: 31 Yean 09 Moolhi 007 Oeyi ^ r**•^ EmptoymtntCateiorjri Active Pennanent
DeslBnUlon: PRIMARY SCHOOL HEAD TEACH 
DDO Code; MA6145-Mamriire 
Payroll SeclIotu-OOl 
GPFA/CNo:EDUMA(S)7487 Interest Applied: Yes
Vendor Number •
Piy tod Allowsoces:

80003206-DlSTRJCT GOVERNMENT KHYBE r
I .

K
Cash Center 2GPF Section: 001

1,033.993.00 ‘jGPP Balance: - ;;
ilPay Stage: 22PByScalcTypc:Clvll BPS:15Pay scale: BPS For • 2022 5

i-
AmountWage typeAmountWage type • 3J24.00House Rent Allowimce 45%1001 f- J67.480.00Basic Pay I-'.imoo : hr

i'-;

Mexfical Allottee 
15% Adhoc Relief AII-2013 
Teaching Allowance 2021 
AdhoeRelAll5%22fPS171

13002.856.00 7Convey Allowance 20051210 880.00214840.00CharteAllowancB 
Adhoo Rcllaf Allow (5110% i1505 ~3m0Q2316591.002199 6.408.00u 6.408.00...... 2347D1fnr.RiylAH15%2022ICP 
AdhocRe'llefAll2023 35%

2341 0.0022.925.002378

i. DednetioDi* General L-AmountWage type 5IAmount ■Wage type F..imooBenevolent Fund
Emn.Edu- Fund KPtC

.4.290.00 3501

.2.422.00 i-S^
QPP Subscription3015 t

.135.00Income Tvc __
R.Benefla A Death Como: •

3609 '(j.00.600.004004 !;•. .: I

DeductjoPt* Loans and Advances !•

BalanceDeductlanPrincipal amountDescriptionLoan ,
s

'■ Deductloni'lpcomeTax 
Pay^e: 37.5I6J8 Recoverable: . 14,530.6213,607.00 Exempted; 9378.76Recovered till December*2023: {.

Net Par- (Re-): 107,189410-8,647.00115,836.00 Deductlousi (Ri-)i- OroisPty(Ri.}i /:
... J-' Wo• 1 .|lr • t

PayeeNsine: MUHAMMAD PAROOQ
bS OoSiSjEDMNK LIMITED. 250082 OJIABIBULLAH G^HABIBULLAH, MANSEHRA

Earned: Balance:Availed:OpenlngB^ance: « lix-lLeaves:
'd-

i

i• • PertnancntMilrtss: MANSEHRA 
City: MAN^'HRA 
Tefflp.Addreu:

Housing Status: No OfDdalDomicile: NW • Khyber Palthlunkhwa i;.':
tEmail:Citr (
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1. Fasalul Islsm-s/o 
3/0 i^otly.-p,9e'»n

' '”'5 ^-''= Enzrat3/0 .{fotly Peeen

•'■hinad Khan 

t Ycusnf. •'
^i-'S '.Bisala 
Dadar '
GPS-Kulharay west

.. t
%9inst.Newly ' 
created -pbst.- 
vice-Mohd lyub 
retired from 
service. .-• 
•‘gainst newly 

• • created post, 
--do—

—.'dO'

2.

R/oTf

‘.■if an

He'hinen - C-PS.. ‘Fsrraw4ra (Oghi )
^ - GPS Naran

Msq: School Ogra.
■Msq; -'

, riogha 
GPS K,r.;ile

4.

5.
K

6.
ohool Moh: 
'- P^ahi —do—■ 7.

Khan'
—" ^ainaf’-newly

■ l/o'^otL:-""'"" ®''° Wonts .raso. Dheti .
S/0 Mohammad Yusuf ' *-- ''-!sr' r;--cp-i- a- ddl,

Shohal Najaf Khan . . ‘• -'SQ. .. eet Pira igainst riewly'
Mohammad Rafaqat -S/O.Mohammad-Zarin GPS 'nissain R«n,^ created post.. 
R/O Kot Ballah , , - fo^r.' ^ newly^.created

' post: - .

; ' iTo ”C?

10.
. s'

12. post.

W3.
. 14. 2

Msq: •.chool"Bole 
. MutT>a.,en.' -

; GPS BUjrad .
—do— 

—do—

■ fflBRoo:- -ao-•0 *

Jontd: Pegp P.-r,

;•*

► ^
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\r. Pagi • « • « • 4• • • •

, Mohamiaad Sajid 3/0 i-iahmood Kha?i • 
H/0 Kigharv.

GP3,^4la- 
rtanoor.

Izainot newly creat; • 
%ddlpost.r /•

;^39. Mohd Ighfaq 3/0 
^ ■ VO Potha.

I'ianawar Hussain
GPS,P<rcah. -dA-

40. Q.Ghulamuldah S/0 Mohd Yuais 
R/0 Battamohri (B.Gram)
Gbulam Yusur 3/0 Jumma KhaX 
R/0 BattamohriCB.Graa)
Wasif Khan 
KS^i Bala.

43. Hidaysrbullah-S/O-Qar«hul. da^ 
R/0 Phogar.

G'C'3|R'»en Darra. 4gainot 4acartt poet.

GPS,PanJool
GPS.Khabal Bala 

• COp-bi)

Masque School
•GhamgahCHadnkbaiJ,]^ Agaia-ffb-naw^-Crt;

■■poat.

GPS, Suf aid-e--paeea_.„
(Oghi)

•—TSEajCajTrralXo^aJJaiab,^ - —d
Mnsqur^-Schcwal___
Cudlai.

-do-
t

'■Against a4wly cret; . 
^ddl;posti■

(KH)

Salim Khnn S/0 Isinm Khan • • - 
'R/O BTt

• slidl jpoot.
45__i>rd\ir ■’Vshe-sd -S7A>-Khani_i-rtf»n» 

R/0_3aimi--Kamol.

*• J3o-Hd-Shaaroen &/0"M^ibd 'Yw.oAt.^.
3/0 nrghaGhoriC3.Gram>

\/^7.».Iiofad-Wunoi£- S/Q-Ra^jibuHah 
—______ 3/0- Hera-Batci^. _____ &PS,Cb±;J5rdXD6bi)^'^-^l€?«i»irJf'h«wly

'crt;P O'-poirt.
Khnn

,v-'

'/?•' . .-J u/ '
" 4^.’ Saarrams-S/O 'Kala-Khan

R/0 Banda Balola. ^

.._50's»Mobd....lirTmd.S/0—Juama-Khan—• ••
----- Ih^'Dandar-
■~'~-9'lv-J!lobd_IgbaI"S/0“Ghvilam- -Rabbani.

R/0 .5andax.GCbairtb.._Sexatah)
• —4P- ^ w ^w/o- -'./ali,-Mohammad Mosque School

, ^^0 Vttershisha. --------
53U-*^ohd—alerott Khan-S/0-i«ohd...aafi-qo<»-.-Mosmu>-School 

"■ R/0 l*ab-«rkDt6.

■' 54.. . .‘irshad •i'arooq S/O Umar Paorooq 
R/0 Tarha -Jala.

.•GrSrH^azvlar-.—___

Again at'-new ly' 
.ps^oatbd- .p**ot..

. di

■GT'SyXcrtrsnld

Mandisn 'Bola——^ ___ —dio-.... ...

GPS.i^akoto.^. Aeao.ast newly crt; . 
.4ddl;po8t.I

5'j. Mohd Iqbal S/O Ghu'.am Rahhaai 
3/0 Tai«ri.(Jalakotc)

56. Mohd ivisar S/0 Dilber Khan . 
R/0 rarh.a payoen.

Moaquc School 
Chitti Gati^ln.; Ahod) —do-
Mosque Schaol
:7ai ■.bbadiC3.Ku.nd>0:aiabt-newly eid*;

ptc )>oet. .

Vic.'s ibdul Khaliq 
rrvtir* froai;,service.

57-Shab<yer -dussain 3hah,S/0 Hayat ShahGJrs Oszi Abad Kobe Chatter Plain. ■ •*.»*=>,

5A^ ihmad ilaws S/O Muhabat Khan 
.Ji/Q Katha..Oubandi.

Mosquo School 
Dakkon. AgoiKot newly erf; 

■ addljpoet.. '
OH F.'.GB 4
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r - /2-
?^ge No 3»

GPS Badwai<B/Kote). vice Sb^kil Vhmacl 
on Ion® leave.

'i^ainst Newly cre^t- 
post.

14a.Noorud Din 3/0 Uof Din -/••/ Kalas Bhangian
■1'+9,SiraJuldin S/0

Mohammad 3barif^R/0 
Mera 'Jiijad lit

'I50. Mohamme** Saeed S/0 Mirza‘MohaiLTiad
, ' /xfan R/0 Ghanool GPS Baffrian (Oghi)

'15*1. ishXaq Ahmad 3/0 Mohammad Yousaf Msq: School Handier 
R/OMere ‘jujad Hi

Msq: School-Suadar 
Hera' Amjad Hi

--do— 
—do—

152. Ittaurehman S/O Saifullah • GPS Sarwai 3h:
Mazullah Additional Post.

WO a Pore G. i.ailah 
.Hohammad Lehman 3/0 .'.ttsxirehman G@S Bateela ■^sainst vac^ant post
•R/0 Haaheng llai .........—
M SaQs Mohammad Imtiaz S/O R. GPS Jiskote Oghi Vdditiohal ;
Ibdur Rashid R/0 Trari "

■155. Altaf Hussain 3/0 Safiullah GPS ilianti-Tjali

(

post.■••• *

-Igainat Newly crest 
post.

H/0 Pore G.'i.Ullah 
Mohammad irif S/O Mohammad Rafique^gS- Ochi Centre Additional poet.

\ R/O Garlnt
157. Ikhlaq Hussain Shah S/O Noof Ahmad B-:fan lala 

j- , . G.R Jl.ah
Shah R/0 Hands Jigan

i
I
I1

vice Javed on stud 
leave.■«

Against newly creat- 
post.
Against Newly crest- 
post.

Msq: School .r-ra 
Mada Khail.li.D 
GPS Soonglay IC.D

153. Said Nav^ab S/O Mohammad Khan 
R/0 Mera Made Khail K.D 

*159. Mohammad Saleem 3/0 Mohammad 
Ibrahim R/0 Jhajja G.H.Dllah

'Abdua Sattar R/O Psiz Mohammad GPS Miana Gili -do-dSO,
R/0 Shinkiari

. Inayatullah .S/O Said Ahmad R/0 
Pashto

i GPS Para P.^ato vacant post.

The <accu?-*nt ol I’le oostt it P the post
schocl irjn where he has been 

posted/adjusted against any on,e of t^- ab'-ve miiizioofad newly

-tinO* •‘NOTE.
and take over charge in th«

created posts.
TcIRHS .AND CaNDITIONS: - ^ ,

They should submit their charge repf^a to all the concerned. 
Their appointment is purely temvorai end can be terminated oT 

without assigning any leati.

1.
2.

any time
Their appointment is subject to the rritication of their 

and academic certificat'/documents.
5.

profe saional 
Their pay 
professional and 
is.-^ui na aseitsv/

trill be'drawn after the vefioation of theri0-.
’cademic cwvtiixc-at- from the concerned

fRifcitiajan if "oujid orrect . 
JCONTD:,^AGS 9-
/ ••'V ^J ^ C'‘'f ^

I
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Their-origirval -prof^seional ond ncodemic certlfibotey 
. checked thoroughly before handing over the^charge end should not ; , 

be handed over chaise if the -original certificates’ are not found'
. correct.

Their pay will not-be drawn till they produce their age, and health 
-cert^loabes issued by theMedical-' Superintendent DHQ Mancehra.

7.' They will ,b«'h5ovemed~'nin'^r-prcscribedj-sa2'viceo rules of Govt 
of N.w.y.'p.

■©. should- be

6.4

I -4♦ ♦

.n
r

i

vr'

/GB/Jtppott-'/PTO';—Hat^-Klahsehra- the ^^/^* - /Q
1911-2074\ . "Erwiflt.-tlo.% .Copy of the above forwarded-to the:-

iTS.-.Sub-JHArieloneX-Educntrnn-fKficrM-CMT—flicltsiK-Manaebra Be. 
Battagr^

■ ! -

.^-1:634AH-^fh G—candidat e a-onnc^rnad.... »•
64. O.O.Pile.
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GOVERNMENT OF 
, KHYBER PAKHTUNKHWA 

ECTABLiSHMENT DEPARTMENT 
(REGUUTION WING)

••

NOTIFICATION
Dated Peshawar the, 06/08/2020 <

In exercise of the powers conferred by section 26 of the^Pakhtunkhwa Civil Servants Act, 1973(Khvber 
Pakhtunkhwa Act No XVIII of 8) the chief Minister of KhyberPakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 19S9, the following 

' further amendment shall be made, namely: >

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

I

- • CHIEF SECRETARY ’
GOVERNMENTOFTHE KHYBER PAKHTUNKHWA

'
(ANDS}:& EVEN DATE

Copy is forwarded to :•

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to'Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. Ail Deputy Commissioners in Khyber Pakhtunkhwa. •
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, KhyberPakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer (Admin), Administration Departrhent with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.

.*
t )

(WARDAH LATIF) 
DEPUTY SECRETARY (POLICY)>

V
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Ir ?' No so [Pr(inai7>M3/B&SED/2*6/2023 
Oatad Peshawar the June ZS* 2023

b
V

! Ii -‘vh •* :
^ I t

To( *
TTwOlrector
El wutaty & Seconddiy iduatlan Departinent 
KhyberPalditunldiwa, Peshawar’

Axis Ulteh Khan President 
President
AilPrlmBiyTeadier’sAssDclaUon, KP. '

. Subjoeb : CUIDANCE REGARDING DELETION OP Rlili^ 7(5] IN THE lOfYBER 
■" PAKHTUNKHWA CIVIL SERVANTS (APPOIfITMEMT, PROMOTION • 

ANDTRANSPER) RULES; IS09. •

V I am directed u refer to thesubteecnocedaboveand to enclose herewith a letter of 
EstabIlihrnenraepaftmentIcRir NpVSO (PollcylE&AO/l<3/2020 dated 06 luhe; 2023 and to state 
diat the stibl^ meeting Is to bo held'on'06 |uty,-2023 at 11:00 AM'In Uils de^rtnent under the 
Chalnnanshtp of Additional Secretary (Estab) EfiSE Department In hla offlcfi.

' You are, theKforc. requested to depute e-representaUvo of your-respecUve 
Oaparsnent to etlcnd the meeting on n date, dmo & venua as mentlaned above, ploase.

End: AA
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Copy fonvarded to the:

r'f ' ' . ' ■ ■
1. PS tn Ssoeary, BE^B Depariment Khyber Paldituoldiwa.
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1 •\,l MIMUres OF

. PROVINaAL BligStnPMI
TjlE MECT)faG I APniCAIIQM iU8MITrFP M' Mfl •* AtH UIUH' '
— -------- 4*’*^'PaiMAgY . T8*CHggS ASSOClATlDM KHVagll P AKHTliMKHWA . ' ' '

■ BegARDINO OtfORgTlOMiBg nuie CIVIL SIHVAWT tAPPOIMTMEWT. PROMOnOM t '
.THAMSFeflRUlgS~19fl<V • ' "h iniTr im r^^rnitTUrnii i TiTmr-ti.ii -

• A maB\lng regb dins Ihe lUblact'maiiBr vvtu held mp6'07>2D23 oHIiS) AM 
.under the CKalrrn'onsi^ ol Abdmonol.Secfelav EsIabOihmenl ln‘his olllcsi .The 
loUowlr^Qn^ndBdlhB’meeUnB.

r
!

I

I
I»

. I I

ya
i;

.I\ '
^ ,

L
»

SB I OeStCNATlOHt■•••

• ’ i Dopuly Dbqeloi EilobSihmonJ ol Dtreelaialo 
Elemonlorv* A Seeaiwtoy Educollon papctlmbnl

1, : r: Mr. Poul Wahid »
' I . '(■

riovtnclot PteOdeni All Prbnotv Teoenon
• AitadaUan

• ' .KhvbM PokhlunkhwB ' -

■ .A .
A2 ir^.'Aihunah r

. Gon^td iebelBty A>TA rothqwof^3 • Mr. Balaqal Ullotr I

Ssellon'Otflcai (Mmoryl'EASS BcpedmonI CivO 
SBcrelflitot KhybBf PaimtunVhwo Peihowor

- k * 
.MVhammadJihoq

•V

4 '

/
I

2. The mealing ilorled v^lih lecilollon.lrbm ir« Holv Ouron- The choir welcomad
bi EiemsntarV'l

I

lha oorlldppnls. The Deoulv Krecloi'lEslpWthrnBni| ol OliBclofolB 
Sacof^dofY EAicallori bileied lha lowm regordlng ogsndo Horn bi deldL

•** 4 ^

>■

^ \
Allerlhfaod^dljnj$WawalcteddBdlhalOlrBc1pia|BolBementorvA,

Se'eondorv' EdueaHori Oaporlmanl moy.'BXomlna Ihe case properly-ond lubmli o 
seU-conlolned/cofuolkJoled .coie la anvmid lubfris^n ‘lo EilabDjhmeni 
.OepotlmenHpr lurlher necBtiorv QcUort.. - ' '

The meeting ended wHh o vile ol thanks from Ihe Chair.
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- - Khybcrfakhlunlihwo

1. ' f
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I
IHe_ MEETfWG REGftROIMG APPUCA-nOM SUHMITTHn HV MH flyp fitiAU

EfeQVINqAl. PRE5|PENT AiL PHIMARV TCACHEflS ASSOgATtOM KHVBEH PAIomiMOT«»M
REGftRDING OP DELETtON Of« RUtf 7<5} IM THE aviL SERVANT fAPPPINTTVlB^.

'• Athmsper RULE^lSa^ '• '

Mnutn-ES OPf 4

«
4

PROMOTION
a *

- A meellng regarding the subject matter was held on 06^f7-2023 at iiion aM under 
the piBlrmatishlp □fAddltJonal Secretary ^bllshmcnt In Ws offte. The foUowrtng attended 
the meeting '

t
' \ I

I
- -‘'i51/ NAME • I DESIGNATION,

i > 1 Mr. Faial Wapid Oaputy OIrecUv EitabUshmsnt of Directorate Elementery & 
Secondary Education Department ____________
Provincial President All PrlmaryTeadiera Association:
Khyber Pakhtunkhwa ______ • •
Genere] Seefetarv APTA Peshawar • -
Section ORlcw (Primary) E^E Dep^ment Ovll ..'
Secretarial Khvber Pakhtunkhwa Pashawaf

• I^ . .

•' 2 Mr. Aziz UllahI

Mr.Rafaqat Ullah3
Muhammad Ishaq4

2. ThB.nTBeUng started ivlth recitation from The Holy Quran. The chair welcomed the' 
participanu. The Dimuty Director (ertahlishmmtl of DInsetorato of Elefnentaiy & Secondaiy 

■ Education briefed tha forum regarding agenda Item In detail.

• - >> • * - ; * r

a. After threadbare discussion It was decided that Directorate of Elementary &. Secondary 
Education ^apartment tnav • examine 'the case properly and .submit & self-. 
contalncd/coMolIc^ted case foe onward submlalon to Estahlkhment.DBpartment for further 
necessary ahlon.

• • t I

The meeting ended with a vote of thanks from the Chair. . I V

■X .

(Mr. Fatal Wa^fd)
Deputy OIrecfar-1 
ESiSE Department^ -

Provincial President
All Prlmarv Teachers Association
Kh^er Pakhtunkhvra

I •

• f •

J

. J

(Mr.na^q'atUllah) ,
* General Secretary APTA 

Peshawar
«

1
V *. I

!
(Muhammad Ishoq)
Section dfiiccr (Primary-Male) 
EASE Department

f

*i\l

1/ ‘ I •.•••
9

t '
4 1t

i■f 1- . . (Abdullah) ■ ■
• j / ••
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Dated Peshavvaf. the September 07.2(g3
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Tlie Secre.a;y lo Gavemmcnl af Khjb?^ P^khtun.khwa.
• Elcmcniary & Secondary Educalion Dcfj^iiaiL

. r^llinANCE REGARDING '

^nMOTIQN AND TRANSFE^tlLES, 13j2i

I
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Subject:’- I4
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^ C/* *. \
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oOoody Oeen .endeeWto ypoe_P.d orOoe yide d.. dep.«.e„, -.e, or
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T 1 ■ 8
?

■I«* I• ' V'1' ,

Youra raidifully.
«

■w •
,\

• Ki rt

♦/ r (Policy.)\ Seciioj'll \
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GOVERNMENT QFKHYflER.PAKHTUNKKWA,
. ESTABLISHMENT DEPARTMENT

. No.sbrPQllcy]EiAp/l-3/Z0M
■’ Da^d Peshawar die SeptemSer 07,2023 .

II ;

I
It

i /-
\ *To

I

JTha Secretary to Cqvernm'ent of Khyber PalAtuhithwa, -• 
Elommcniya Second^ EduraMonDoparttnent

CyibiANCEREGARDJNG DELETION OF RULE 7,(5}. IN THE -
,K«Y0BR PiUWTUNlCHWA cIviL SERVANTS
■pnOMOTl6NANDT'RANSFER),RULES.19B9. ' ■

!$.*
A

r; i

ISub|ecc
t. I

’ V

Dear Sir.
{

I am directed CQ.reFpr to your lBttcr;Nn. SO(Pflmaiy-M)/EfiiSED/2*.2/Appoln^cnt- 
RulB/2023;dated .23.00;2Q23 on the sybIcct;'notcd.;;ahovB and to .stntc' that tvecossnry 
guidance has already baan tendered to your good offlee vide this department letter of everi 

‘^No.ddled Q6.06i023.(copy enclosed]'• " • >

i

I- \r
I A:* .

' ;
■f :

Yours raitlrrulty.

1 "C:t) I
}

i

* i-ORicerCPoUq^]Scctlor' ••
'.c'. /

\\\
I

Itfid.Qt Of even Wft AdBtQ*;
c

,c V/t Copy fofwarded tp the:*
L PS to Spedal Secretary CReg). Establishment Deparbntnt; ‘ 
£pa to Additional Wetary CReg-lQi BstablishtnenVbepartment 
3, PS to DeppaiSec^etary (fdUcy), fctabllsh'ment Department

\
r

;

. i>, : .•
f•:

>•
s’ t7--. Seccton nleor'CPpllcy.*• •k«I :•>

Io /s.' ;i
i%

*.
V.

X \«v

. P

i

-
%

V
u ‘i Vi';« AZr7lA.LAH VS'^OVT. CP PW; • .*

:

1%
? **.

' s 5
■ J,'

. ■ ‘i ,-s
I * b, ••,

t

I

V *



V'

0 «
1*J*u 4*4 » r

i*>
It

i »
.\>

y* •V,•< >
» *»

0
•N

«e
1

♦
V
s

t *,

V

« ' "H

t. y
».«sCv« p*

V.
4 •»1. «

i r^.
V

r 7>
/- >* V r

V,
* »■•> 1r

V
1*;.

4

’•Vr.
r<.

■*, # «
V >\ ‘tft

4 .

r

A
4V. . ^»y <•

iy«7 . .!•.
f a

»»'•
.•

!♦< »,»f e *'
s
4% ItIi •^1 «

4< V ««. »
0

< ««^ s

r>

% *« I %v ^
J.•,c
V<«c* t>

K

t
i.

i»

«*•'>
»
V
ik

r

•% < »t \i > »• -4
# 0k

'-A

>
/k •x'>'XV.s'



To. Dated: 2R-Ql-2n7.4

1) Secretary to Government of Khyber Pakhturikhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat. Peshawar

3) Director Elementary and Secondary Education Department . '

REPRESENTATION AGAINST THK IMPUr.NED NOTlFirATION BEARINfi
NO.SOfPQLICV1E&AD/l-31202n. OATED 06/08/2020. COMMlINirATED TO
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA. ELEMENTARV A
SECONDARY EDUCATION DEPARTMENT VIDE I.ETTER 006/06/2023. WHEREIN IT
WAS STATED THAT SUB RULE S OF RULE 7 OF KHYBER PAKHTUNKHWA Cmi.
SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSFERI RULES. 1989 STANDS
DELETED

Sir/ Madam;-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l 3/2020, . 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
(Regulation Wing) deleted Rule 7(S) in the Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/l-2/2020 dated 06-08*2020. That ‘ 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked , 
for guidance regarding deletion of Rule 7(5)'in Khyber. Pakhtunkhwa Civil Servants 
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment 
Department vide its letter No. SO.fPolicy) E&AD/l- 3/2020 dated-Peshawar the June 06th, 
2023 directed the Directorate of Elementary & Secondary Education that-Rule 7(5) In the 
Khyber Pakhtunkhwa Civil Servants' (Appointment, Promotion and Transfer) Rules, 1989 has . 
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil’servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa • 
also wrote a letter to the office of Establishment & Administrative Department vide No 
SO(Primaiy-M) E&SED/2-2/Appoinlment Rule/2023 dated 23-08-2023 to reconsider the 
amendment made In Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 as it had .negacively affected a large number of teachers and especially 
female teachers. In, the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtiinkhwa.that 
necessary guidance has already been provided to the department and therefore no provision 
exis^ to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efilciency & Discipline) Rules, 2011.

It is. therefore, humbly prayed that on the acceptance of the instant 
representation: the • Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED' 
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and - 
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards •

was

Muhammad Farooq Son ofSikandar Khan . 
Resident of Tehsil & District Manshera
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REFORK THF «;BRV»CE TRIBUNAL PESHAWAR

<, . ,

. •(;

* i
Appellant

1.'-■ i.\ ■Versus
r•, i *.

Covernment of KP & others Respondents f
■X

I

/
I

I {the Appellant).
do hereby appoint and retain

p/lllHAMMAD MIIAZZAM BUTT ASC MUHAMMAP PMTT Ati£ ■

RARSAM .

■ '&■

• . ^A<;^nriATF«; nFiviu;\7iy/^f^ law firm

( »•
f

«
to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or

and alUproceedings that may -be taken in respect of any petition ■ .defend), the same
connected with lhc same or any decree or order passed therein and,Applications for review- . 

to file and obtain rbturn of documents, and to represent me/us and to take all necessary , ■

steps on my/pur behalf in the above matter. t

• t
\

I .E.ree lb i-atily all acts done by the aforesaid Advoate ln pursuance^Chis^itihority.
I

- o.
appellant

accepted

■I- AD MUAZZAM BUTT. MUH
Advoeiitffl iuprcpie Court ■ Advocate High Court

\
»

1SANraHMADJJPei
AdvootiHIIgh Court V* '
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