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Date of prder
proceedings

2

29/10/2024

'; Order or ather p_roEé'éaiﬁgs_with signature of judge ' o

" The appeal presented today by Mr. Muhammad
Muazzam But Advocaté. It is fixed for preliminary hearing
belore Single Bench at Peshawar on 06.11.2024. Parcha Peshi

given to counsel for the appellant.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

-

In Refto ' ‘ UL e,

Servi;:eAppeal No ?Z/%B /2024 - T

Muha_tnmad Farooq Son of Sikandar Khan Resident of Tehsil & District Manshera

0ottt
[

Designation: Primary School Head Teacher at GPS JabbiNo 1 _
' ' ...Appeliant

-~

VERSUS

1) ° Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
- Secretariat, Peshawar |,

" . 2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary

Education Departn}ent, Civil Secretariat, Peshawar

3} Director Elementary and Secondary Education Department

Respondents :

SERVICE APPEAL UNDER SECTION 4. OF. KPK SERVICE
TRIBUNAL ACT 1974,  AGAINST . THE _ IMPUGNED
NOTIFICATION _BEARING NO. SO(POLICY)E&AD!1-312020
DATED 06»’08!2020 COMMUNICATED TO RESPONDENT NO.

2 VIDE LETTER .DATED _ 06!06!2023 WHEREIN IT_WAS
STATED THAT SUB RULE 5 OF RULE_7 OF KHYBER
PAKHTUNKHWA __CIVIL SERVANTS {APPOINTMENT,
PROMDTIDN AND TRANSFER) RULES, 1989 STANDS '
DELETED .

PRAYER:

ON_ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
E&AD/1- 312020 DATED 06.’08!2020, CDMMUNICATED X0 - " -
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY

BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES T0 THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH TI'IIS HONDURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellarit as Primary ‘School Head
Teacher. . "
Copy of Monthly Salary account is annexed as Annexure A .

E P






_.

That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next 'employee in
seniority list is to be promoted.

That some employees specifically have foregone their promaotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect The rules framed are
published in the Gazette notification and part and parcei of KP Civil Servant
Appomtment Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
-otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:-

"Furthermore, those officers/officials who do not
comply with promotion order of the competent authority... -
or try to evade promotion through different means shall . _
be proceeded against under Khyber Pakhtunkhwa Civil

3 , Servants (Efficiency Discipline) Rules, 2011, please”.

““That as per notification No. SD (Policy} /EDAD/1- 3/2020 dated (6/08/2020, the

right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in .
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy of notification No. SD {Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached
as Anpexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(S) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision -
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.

Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary .
Establishment on 06-07-2023 in which it was decided to examine the case properly -
and submit a seif-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Anngxm;gg

That the Respondent No.3 j-e. Directorate of Elementary & Secondary Educanon
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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Pakhtunkhwa Civil-Servants (Appomtment Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially. female teachers, |

Copy of Letter dated 23-08-2023 is attached as &nn_exm_e_&‘,

9. That the respondent vide its letter dated 07th of September 2023 directed. the
' Directorate of Elementary- & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo ‘promotion and those teachers who do not

comply with the promotion order of the competent authorn:y or try to evade

~ promotion through different means shall- be proceeded under the I(hyber'
Pakhtunkhwa Civil Servant (Efficiency & Discipline} Rules, 2011."
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

10.  That the petitioner feeling aggrieved, filed Rep'rese_n_tation to the respondenisfin e
person, and also approached to respondents.through APTA President but. the -

grievances of the-appellant have not so far been redressed. -
Copy of Representation against the said notification is anfiexed as Annexure G & ﬂ .

~ 11.  That feeling aggrieved from the letters dated 06-06-2023 and 07-09- 2023 and the-.
deletion of Rule 7(S) in the Khyber :Pakhtunkhwa Civil: Servants (Appomtment

Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant -

service appeal is filed on the following grounds:-

" GROUNDS:-

a. That as per various judgments it is-established and settled principte that executive
notifications cannot be given retrospective effect. A valid Notification which confers

rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes

disadvantage to the employee is not tenable in the eyes of law. The. nonﬁcahon/ :

guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b: That there are no terms and conditions of service mentloned in the appointment :

order of the appellant wherein, availing of promotion is mandatory. It is- -further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avall the promotion order and in that case, the

employees who foregone their promotion were aliowed not to avail the promotion -
for a period or 04 years and on second refusal the employees were permanently -

debarred from availing the facility of promotion during. thelr entire service, Hence
the employees himself/herself forebear agonies of foregomg their promotions. As a
result, junior to the appellant’ accordmg to the order of semonty cum ﬁtness are
granted promotion to next rank. . -

¢ That as per Civil Servant laws, promotion is a kind of appointment which is always
1opt|ona! to get promation or not, hence the impugned notificacion is void, illegal and..
-agamst the law and the same to the extent of-the appellantis liable to be set—aside

- -

d. That it is further submltted that on account of grant of promotion, some employees '
. who are suffering from severe medical ailment or facing acute domestic issues

" cannot avail promotion with transfer in other areas, therefore, no employee can be
. compelled to accept thé* promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employecs as to whether to avail or forego the benefits. Any
. promotlon without w1llmgness of employee is illegal and liable to be setaside.

~
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~e. That non-availing of promotion and foregoing thereof does not cause loss to the

government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on

06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant It is not out of place to mention here
that the appellant are teachers and have to look after their children as weli as ailing

dependent family members and in these circumstances in the presence of impugned

Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to-
serve in the department and which shall amount to the snatching of bread and -

; butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of

-the instant Service Appeal; the impugned Notification bearing

No. SO (POLICY)

E&D/1-3

1-2020 DATED

communicated to Respondent No.2 by Respondent NO.1, vide
letter dated 06/06/2023, may please be declared and ordered to

‘be struck down being Void, Ultra vires to the Constitution of

Pakistan and against the fundamental principles of natural

justice.

It is further prayed that no penal action as proposed and

envisaged in

letter dated 06/06/2023 may be declared as

untawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit

and proper in the circumstances of the case, may_also be

granted to the appellant.

AFFIDAVIT:

1 Muhammad Farooq Son of
Sikandar Khan Resident of Tehsil &
District Manshera that the contents of
foregoing application are true and
correct to the best of my knowledge
and belief and nothing has been
concealed therein from this Honourable
Court

Depo#ent

Through

4

Muhammad Muazzzam Butt
Advocate Supreme Court

S

Muhammad Adeel Butt
Advocate High Court

Bassam Ahmad Siddiqui
Advocate High Court
LL.M- Human Rights

06/08/2020, .

*,
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Dist, Govt. NWFP-Provinelal
District Accounts Office Manshra
Monthly Salary Statement (Detemberhiﬁlll

Persona) lnformution of Mr MUHAMMAD FAROOQ diw/s of SIKANDER KHAN
Personnel Number; 00222046  CNIC: 1350151316138 . NTN: .
_ Dato of Birth: 21.01.1970 Entry Into Govt. Serviee: 26031992 - Length of Scrvice: 31 Years 09 Months 007 Days

I A ’ s
e 4 g i ALY O -_r.'

- Employment Category: Active Permancent

Designation: PRIMARY SCHOOL HEAD TEACH $0003206-DISTRICT GOVERNMENT KHYBE : f :
_ DDO Code: MAS145-Mansthrs . %
Payrott Section:-001 GPF Sectlon: 001 Cash Center: 2 -1
GPF A/C No: EDUMAG07487  Interest Applied: Yes GPF Balance: - 1,031,$91.00 &
Vendor Number: - ;
Pay and Allowauces: Pay scale: BPS For - 2022 Pey Scale Type: Clvll  BPS: 15 Pay Stage; 22
Wage typa i Amound - Wage type Amount
000! | Besid Pay 67,480.00 | 1001 [House Rent Allowsnce 45% - |.352400 ;
1210 | Convey Allowance 2005 2,866.00 __|1300 }Medicat Altowpnee _1,500.00 s
1508 { Charpe Allowancs : - 40,00 - |2148 | 15% Adhoc Relicf All-201) 880.00 .
2199 | Adhoo Retinf Allow @)10% $91.00 23116 | Teaching Allowance 2021 -3.224.00 :
234) } Dlspr, Red Al 15% 2022KP - u 6,408.00. .. ..|2347 | Adhoo Rel Al 15% 22(PS17) 5,408.00
2378 | Adhoo Retef A1l 2023 35% 22.925.00 _0.00
; I.};dudio;il «Genernl . . " -
- Wage type Amopunt -1 - Wage type Amaunt
3015 | GPF Subscription 429000  |3501 | Benevolent Fund : -1,200.00 .
3609 lincome Tax 2,422.00 13990 | Emp.Edu. Fund KPX : 2135.00 g
4004 {R. Bcucﬁg & Denth Comp: £00.00 = - g.00 ' -
. Deduerut Loann and Advaaces ) ’
l'_l_.om ‘ Deseription I Principsl amount l Deductinn | Balance ] "

g Dadncllom Income Tax
Payu.hlm 3751638  Recovered till Dccc:nber-?lm: 13,607.00 Exanplcd.93?8 16 Recoverable: . -14,530.62

* Gron p.y(nl.); 1853600  Deductionss (Reyi  8,647.00 Net P-r[RJ} 107,189.00

* Aok . RS B LT
PlyeeNama MUHAMMAD FARCOQ . - L ;
" Acsount Number: 1118-8 - -
Benk Detall: ALLIED BANK LIMITED, 250082 GHABBULLAH GHABIBULLAH, MANSEHRA

NI M D W ol
bty "= % x * -
Dptaar r PN

vy Leaves: _ommnm: Avalled: Bamed: | .pqvur Balanoe:
PeunmmtAddrm.MANSEHRA :
Clty: MANSEHRA Domicile: NW - Khiyber Pakhtunkhwa Houslng Stahus: No Qfliclal 14
Temp. Address: ' : - R
Ciy: - Email:

. v.ai‘.-“_‘:k;&: .

" _""-

RO

) rmimw.zozm«n:o.u 2) All qmounts are by Pak Rupess 3} Errors & mluinm sxcepted

e o L ; e
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- Dost Hohamaad $/0 Malang. Khan -

"R/0 Kotkav

'Raja Babu =Jehangii-$/0.Raja. Rabu -
‘Sulten R/O Dedali. .

o= O~

e It e e

APPOINTMINT. . : 2/
) . Consequent”Upon; their selection on
-following PIC trainea -‘candidates are
Rs. 1095-60-1995 plus
rules’with effeat Irom the
against the

REST s oe =EXozxol

OfTice Order No

_ date of taéir taking
newly created posts in the

WD RWSEDTgE, . HTRRT L2POINTT

R/0 Batkarar. (3/Kote) e )

/OB ( GP3 Gurati B/Granm
R/O Tikri (Battag um) -, o et o
Shahid X Jasil S/0 Mo@amméd;Ybuqas.“3’.?399‘phe{}'

.

M.Ghulfiem 8/9 Mohammad Yusuf 'Msq: S'eet Pira
Shohal Najaf Khan L.

Mohammad Rafagat .8/0 Mohammed. Zarin GPS “1ssain Banda -

R/0 Kot Ballah . = 7 ° o (O} .

Mohammad Ishtiaq S/0 Mdhammad—!ounla_l . .

R/0 Haryala - "+ - * © dsy:v.chool Bels
Mutoman, ' .

- G¥'S Biuraj

AT Méq: Smaol.Kﬁakdo?

Hag Nawaz-S?OKh;lilur'Rehqu;. L1
: T "y Gilder cur.

R/0  Hari Mera' o

. oontd: Fage 2.
o 4
» 'k - — - -“
14 -

U3 ATION OFISER_ (MALZ) PRIMIRY Mivszim:
dated 24,3

merit, the - .,
' hereby appointed in Bp3 7
usual allowances .as admissible undep:the - -
over
schcols given
their name: each in thé, interest of Public service,

5NO -N 443 oF S UTOI VPR RAT 1R N wME NibS 8R 33300L -

ii:"l‘ '
A

sSsS=o

==
-

charge the o
against =

RT.RKS, .. -

Fazalul Islam:5/0 shmad Khan GPS ‘Bisals fmainst Newly :

R/0 Xotly. Pae~n _ _ Dzdar - ' crested .post.. “
- Israrul Haq S/0 Eazrat ¥Yousaf K - GPS.Kulharayv west vice -Mohd A4yub .

R/0 Kotly Paeen . ' o . ' retired from )

) ’ ; ) o service, ¢

Mohammsd Fiaz §/0 Fazalur Rehmen =GPS“T?rawara(0ghi); Against newly %

R/0 Kot Ballan . _ -+ . created post.

‘nwar- Khan °8/0 Behram Khan . < GP3 Naran ==do~- ‘

R/O Paras : : R L . Lo 5 _

Mohsmmad Ijaz 8/0 Noor iohammad = Msq: School‘Qgra. ~~d o~ Y

R/0 vhannial(Mansehra) e B X

dzizur Rehma::. S/0 Mohammad rfan ‘Msg: -ichool Moh: =~d0m.-

R/0 ‘Pairan . . _ . Noghaz- "Parani I .,

Mohammad Yousaf 3/0 Mzhméod Khan.  ¢23 Krjle © 1gainst mewly

R/0 Karori Fala L e D created  ida;

S ST T postr

Mohammad Tariq /9 “bdur-Reshid -~ GRS Rlearya - vice Mohd. %jab
.-R/OfJabbi‘(B/Kote)? Lo 2 _ . . Retireq, .

Sajdad Ahmad S/0 #ovammad Ayud T GEY Ogel Vlllage_ ' égainst .newly “

created AD:post, e
Against vacant. -
._DOSt- -
‘gainst. dewly a
Addl: post.

&ainst newly -
created post,
newly’ecreated 2

post

~~do--
—~do—

~—do-- .,
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x“‘!oham::ad Sajid S/0 uahmood Khan - GPS,ﬁéla- \zaingt newly creq'b- .
R/0 Kaghan. danoor. addlpost.
8d Ighfaq 3/0 Fanawar dussain ‘
Potha. G-Ps‘mah. . - ‘-dﬁ—
Q Ghulamullah 5/0 Mohd Yunis
. R/0 Battamohri (B.Gram) Gr'3,R#en Darra. igaianat #acalt post.
44. Ghulam Yusu? S5/0 Jumma Kned
\Z R/0 Battamohri(B.Gramn) : GPS,Panjool , —do-
. YWasif Khan S/ ﬁmﬁ fhen G£S,Khabal Bala “against néwly cret
KEE¥y B‘éla.ﬁ"% a . .'(op_hi) 2d4dl;post. - -
43- Hidmﬁlllah—sfo--ilambl:ll &Eﬂ Mﬁsquc .Sc_hool
R/O Phegar.  (KD) -OhangahOtadaihall) Againct newly-Crt;
Vﬁ ﬂmn {0 \zam f{h - . G¥S,Sufaide pacen.. iuwm e
‘I.‘L_,:'L]'.'}\OI' (OShi) . f.g;l ipoat. - oo
45, Ahdul “Wehe=d M-Khﬂm_m_.- GEB. X 1¢ . —den .
R/Q_Banni-Karnol. - G.B-Unleb. dh .
h « -
-+ - 8. Mohd -Sherwsn S0 MabA Yvoal | _ Mnaque-Bchoal ST T Py, S
R/0 irghacghori(3.3ram) © L —fudlei. ~ ¢ "_-
A2 liohd. Muncif. S/0-Hvxibullan |
—e—-. ?/o Mera. Batcrra L h__GES.ghljjﬁ.(Qshi}"hwwe 5 1y
. . ’ crt veort.,

et

I RN .- sl

- g ‘Sartaras S, Kala-Khem, T ; 1"
R/0 Banda 3alola. —= ‘“"“'C‘ES'Z‘?E%?J‘” ----- ﬁm‘im
] Mohd..;lh-nad__ S/0-Juansx Khan.. .. . . dom '_:'“ T
et ~Dandsar -‘-m.&w — —— " \)M_
. S/70-Ghulen ‘Rabbani e
R/O %‘a,naﬂlar(_xﬂ:-ar‘;h. Serash) TGS, Korpmlio— T A
MJM;Mhham:uad -S/0 Wali-Mohamnad  Mogque School S e
Attershisha. T TTBattengt Da.folkka, | o’
,}vaa%hd—ier Kiam—6/D~tiohd .Rafique~-Mosque—School
- R/Q Lab -arkote. riandian “Bedge—me .o ~em—BOmk e
"t S4.  Arshad farcoq 8,0 Umar Fareoon _ ' ST
. R/0 Tarha -sala. GES.Hakotes . aga~nst newly crt;
. . + 4d4l;post. -
5%. ilohd Iqbal 3/0 Ghu'am Rabhani 'Moagque School
R/0 Tarerif{Jalakote) ’ Chitti Gati(In;Amed) —de—
56. llohd Jisar S/O Oilber K‘lﬂ:n Measque Schaol
R/0 Tarha payeen. Tal BDadi(3. Kund)Araingt-newly erts
: ptc Post. . )
Z7.8Shibeer Hunsain 3hah,5/0 Hayet Shahc,;b Qazi Abad Tics Abdul Khelin
‘(Otﬁ Chatter Plain. [ s G ) fmm_'scr‘rice.
SA.. ihmad idawz S5/0 Muhabat ihan . lMosgun 3School . R
R/0 Katha Subandi. : Dakkan. Asainst newly ert)
- - -addl;post. .
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Y Page No 3.
{ /,T 148.Noorud Din 5/0 ilaf Din . GPS Badwar{B/Kote), vice Jh=kil ihmad
e Kalas 3hangian - . o long leavs.
/ .
139, 5irajuidin HREHEARA s/0 Msg: School-Sundsr wainst Newly creaty-
Mohammad Starif/R/0 Mera 'mjad :1i P2 post.
) Mera -‘mjad il . .
150. l‘i.::h.zmunﬂ'Q Saeed S5/0 rlirza 'idohammnad
. irfen R/0 Ghanool GrS Barrian (Oghi) —d 0=
151. 4ashfaqg Ahmad 3/0 Mohammad Yousar Msq: School Maudlar ==do-~
R/0Mera mjad 1ili T
152. Attaurehman S/0 Saifullah- ﬁgiug?gﬁal Sh: 1dditionmaI Pést.
‘R/0 8 Pore G.l1.Ullah : .
453.'Nohammad Rehman 3/0 «ttaurehman GB8 Bateela igainst vacant post
. _ "R/0 Rasheng ilei et T
: vASy, ¥ Raja Mohammed Imntiaz S/0 R. GPS Jiskote Oghl__,arninst dditional :
i ..t ibdur Rashid R/0 Treri . post C.
i 155, &1ta£ Jussain 5/0 3afiullah GPS Uianu’ﬁall igainat Newly crest:
; - t.
i . R/O Pore G.3.Ullah post.
. ~156. Mohammad arif S/0 Mohammad Rarlquq’GBS-Omhi Centre idditional poat.
1 Fl -‘_-_-"_"‘"'-'--_.. """"
! . R/0 Garlat
. ﬂS?. Ikhqu Jussaein Shah S/0 iloor ‘hmad Bagen }ala- vice Javed on stud
X G.E Ullah leave.
Shah’'R/O Manda Jigan cRveE .
153. Said Nawab S/0 Mohammad Knan Msq: Schonl .P~ra \gainst newly creat:
. R/O Mers *ada ¥hail K.D Meda Knm=2il.E,D post.
T 159. Mohammad Saleem S/0 Mokammad GPS Zoongiay K.D ‘gainst ilewly crest) -
Torshim R/0 Shajja G.H.Ullsh post.
460. “Abdus Settar R/O ®aiz Mohammad GPS Miana 6Gili ,  —8o- ,
R/0 Shinkiari ' o ' .
i
] ara . .
B “’qgﬂ.lnayatullah.sfo Said Anmad R/O GPS Pa ?gbo vacant post 3
Paghto
‘NdTE-. The a-accu'.)-in'h of Lhe pount 1T ¥ o° %411 vooebo the post

| T - and toke ovetr charge in the acho’l frm where he has been
’ | ‘posted/sdjusted against =ny one ‘of t¥ mbave asuvioned newly
created posts.

-

TERMS AND CONDITIONS:- . ' |

1. They should submit their charge T2DCIS to 81l the Concerned.

2. Their appointment is purely btempural snd can be terminated aJ'
any time without agsigning any e,

Be | Their appointment is subject to the rification of their

' " professional and gcademic certl*lcat/aocuments'

4, Their pay Wwill be drawn after the ve fication of theid
professional and »cademic cextiticat: from the concérned
e 2 a1 A

- <3;§§;}
q’c‘:}(\;\"f\
NG &
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V{f q. - e 9 ) . :
@  Their. orlrr:.'x.:l profﬂsslonﬂl und acodemic” cuv*bii‘icate- ‘should. be . !
. checked thoroughly before handing’ over thev charge énd should not b
- bé handed .over charge if the original cer.j:iricates' are not found’ N
. correct ' ' D
6. Their pav will not -be drawn till they. nroduce their age. and‘ hedlthf:
.certificetes issued by the ‘s Medicals Superintendent DHQ Mansehra. |~
?.° They will be"G-UV‘em'red “unrer—prescribed~gezvices mles of Govt _ .
of N. J“‘P. o Y
. 1911-2074 ' |
“Endst:No. /GB/appotts - /PTC—Dated. Whnsehra the: 2“'/5 =/ >
Ccpy of’ the above forwarded.to the:-— ‘ - ‘
Iv2... &MMMMWW{M)-WJM & e T
Battagran ST
_3_453,5]] ,the—cm:dmbea—cﬂmemed ’ ' ' _ v
64, 0.0 File. ’ ' P R
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GOVERNMENT OF
'KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
(REGULATION WING)

NOTIFICATION
~ Dated Peshawar the, 06/08/2020 .

In exercise of the powers conferred by section 26 of the, Pakhtunkhwa Civil Servants Act, 1973{Khyber
Pakhtunkhwa Act No XVIH of 8) the chief Minister of Khyber Pakhtunkhwa is p!eased to direct that in the
Khyber Pakhtunkhwa Civll Servants {Appointment Promotion and Transfer) Rules 1989, the foilowmg
further amendment shall be made, namely: »
AMEND_MENT

tn rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY St

GOVERNMENT OF THE KHYBER PAKHTUNKHWA

!

{ANDS): & EVEN DATE
Copy s fcrwarded to :-

Additional Chief Secretary, Govt of-Khyber Pakhtunkhwa Planning & Development Department}
The Senlor Member Board of Revenue, Khyber Pakhtunkhwa

-All Administrative Secretaries to Govt of Khyber, Pakhtunkhwa.

The Principal Secretary to Governor, Khyber Pakhtunkhwa. -

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

All Divisional Commissioners In Khyber Pakhtunkhwa. '

All Heads of Attachied Departments in Khyber Pakhtunkhwa

All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.

All Deputy Commissioners in Khyber Pakhtunkhwa. - Y

10. The Registrar ‘Peshawar High Court, Peshawar. -

11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.

13. The Deputy Director (IT), E&A Department.

14. All Section Officers in Establishment & Administration, Department.

15. The Section Officer { Admin), Admmistratlon Department with the request to arrange 20 gazette

coples.. .
16. The Caretaker, Administration- Department

wENSOMeEwWNR

“®

o N (WARDAH LATIF)
! ' DEPUTY SECRETARY (POLICY) ~

co.
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| AND TRANSFER} nuuas 1988. . :
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- Ame Bling regu’d]ng ihe

v' - : - v
iuh[al;l rnnllar wm hek:l on 06-07-202.1 i 11:00 AW

undar the* Chatrmnnshlp of Addli!nnul Saualm- E:Iabﬂs!'unanl < i a!llr:e. Thm

lﬂllowing all&"ndad he meellng.
519 I - ﬁmaf' R _ DESIGNATION - ., i
) M. Pazsl Wuhld Dupulv blgclar Eslabllihmand e Dlm:lurdla -
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rlavl:u:lul Psesident All Primory Taachans
. Assaclolion )
* Rhybes Pokhlunkhwe -

3 *| Mr. Ratlgqa! Ulloly . Gonatal Scﬂn!ur\r ‘APTA Poshawar .
T ~uhg“;{ﬁud jshoa “saclion Olficer (Prmiory) EASE Roparimant CIvE

"secrelotict Khvbur Fakhhmkhwo Peihowar

Y -

2 The mesiing 'nuned vilh recilolion iGm Tho Holy Guran. The choit walcomad
“tha Dcﬁldppnls. The Depuly Dieclor’ {Eslpbﬂshmenil ol Dreclomie of Elsmaniory-2

Sacondary Educalion ‘bilaiad he lorum regording ngandn ftemn'tn datoll.

3 Alle Irvaadbdrq dlsr:usslnn ‘4 wa ‘decided Ihal Dhu:.imula ol _EBlemantory z.
‘Secondory: Educolion Doporimen! oy examing the ‘e propedy: ﬂﬂd wbmil.o - ©
sell-conlotned/conséiidaled .cowe for nnwn:d subndsslnn (o -Esloblhment
Daporimen! {or further nucnsm aclion. , ‘

The meeﬂng andad wllh avole of thanks frurn ihe "’hulr.
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A meellng regarding the subject matter was held on. 05—07—2023 at 11:00 AM undar
the ;halrmanshlp of Addmnnal Secretary mebllshmnnt In his offien, The fulluwlng attended

the. rneeting
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| E : Secondary Eduestlon Departmant - ° -

© 2] Mr. Azfz Ullah Provinclal Presidant All Primary Tead'lers Assn:latiun

‘| Khyber Pakhtunkhwa
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. 4] Muhammad Ishag
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participants, Tha anuty Dlrector {Emh[lshmmti of-Directorate: of Elamentarv & Semndnnr
Educatlon briefed the-forum rogarding namda ltem in dnmll.
\ . . . .
3, After threadham dls:usslon it was deddeﬂ that Dlre:turatu of Elementan; & Setondary
Educstion, Depnﬁmmt may « examing the " case prnperly and Jgsubmit &  self-
mntnlned;‘musoll:fafed case fcu: onward suhm!sslnn to: &tahll.dtment Department for further
i necessary actlen.
¢ ]_\-h'
+ e f
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No. SO(Pohcv)E&AD!IJﬂO”D
Ditéd Peshawas-the ’ieptcmbnr 07, 2023

Thie Secrelury (o Govemmcnl of K.h_)-ber Pnkhlunkhwa. '
‘ L'.lcmt.nlary & Secondary [‘,dul.nlmn Dcpuﬂ.mmL . R

DELETION o R

. GUIDANCE REGARDING
TWA CIVIL SERVANTS _fAPPOmTMEN_L’

* KHYBER PAKHTUNKEY
PROMOT!ON AND Tmsmm RULES, 1989,

K’ c Dm-_lr.Sir‘ ' - .
a - | am: dm:clcd to refer to ynur letter  No. O(Pnrn -M !E&.SED:'Z-

-Rulcf”ﬂ"; doted 2308‘20_.3 gn the subjecl ‘noted above; and to Slﬂll'.qlhﬂl
(Gee wdc th;s depnrlman! lener of

L . ’
' ; JAppnlnlm_%
© negessary B
cven 'Nu dalel:lﬂﬁ 06.102_‘! (cupy cnr.lnscd]___

ance has already been h.ndi:rcd lo yuur L,nud o

Ynurs I'auhfully, )
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L S GOVEHNMENT UFT\HYBEH PAKHTUNKHWA;

o C T ES‘I‘J\BL!SHMENTDEPARTMENT S L
pro To ot o Tl No. SO(Palley)EEAD/1-3/20 e
. e . *Dat@d Peshawar: LtheptcmBerD?. 2023 .

; e - . M . s, — - - .‘. ->. N .-'.'
URETRN . .*The Secretarymﬁqvcrnmentnthyber Pakhtunkhwa. LT L

Elcmanmry&Secnndaw Eduration Dapartmanl:. PR SR
I

‘GUID?\NCE REGARDING DI:LCTIDN or l'lULB 7[5} iN THE
; '.ICHYQER. PAIE‘I'I‘UNI(HWA CWIL SERVAN’I‘S [APPDINTMENT
,'PRGMDTIDN AND TMNS]’ER} RULES 1989. ’

* Dear Sir. . . .

lam dlrected to. rerlr to'your leteer: Nu. SD[Prlmnry-M)/E&SED/Z- Zjappulntmunt- -
. Rulelzn?.a dated 23. 08. 2023 on the sub[c:l: nurnd nhuvn and. to_state that nemssnry ’
RS DR guldam:e has already been tendered to your goud afﬂr.e vlda this depnrrmcnt jetter of overi
SR Na. datcd qs 06.2023 [cupy enc!nsed] * : A R, _—

o e
‘," Yours faithl‘ull;{.
FI - e
R R s ST T siksopomcer (Palley)
“ it Of 8 ‘Ef!.h o deita. o ‘ _ "
B Copyfotwarded to thers © * -+ it T e T
L . 5 to Speclal Secretary (Reg), Estahllshrnenl:neparbn“ent. o -,
) I DS z.FAmAddltlnrml Secretary (Reg-ll)‘sstahllshmentDepartmanr. T e
TR § PstemSe:ratary [Pnllcy]. Estahllshmentnepartmant. P
e -“ i . e ' . ’ .al .
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o ';‘_ ) : Section nicor'(Potlcy
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To, Dated: 28-01-2024 ‘

1) Secretary to Government of Khyber Pakhtunkhwa Establishment Department, Cw11
Secretariat, Peshawar

2) Secretary to ‘Government of Khyber Pakhtunkhwa, Elementary and Secondary .
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department L

Sir/ Madam - .

Your Honorable authonty promulgated Notification No. SO (Pnllcy) E&AD/1 372020, "

dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated -

~ 06/06/23 wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the.employees. That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promation was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
(Regulation Wing) deleted Rule 7(S) in the Civil Servants ‘(Appointment, Promotion and’
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. That "
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(5)"in Khyber . Pakhtunkhwa "Civil Servants
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment
Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated. Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary Education that<Rule .7(5) in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has .
been deleted vide notification dated 06-08-2020 and therefore, no provision exists to decline
or forgo promotion and it is obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa °
also wrote a letter to the office of Establishment & Administrative Department vide No
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and
Transfer) Rules, 1989 as it had negatively affected.a large number of teachers.and especially -
female teachers. In.the meanwhile, the department vide its letter dated 07th of September

" 2023 directed the Directorate of Elementary & Secondary Education. Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgo promotion and those teachers who do not comply with'the promotion = .
order of the competent authority or try to evade promotion through different means shall be y
proceeded under the Khyber Pakhtunkhwa Civil Servant (Effi iciency & Discipiine] Rules, 2011

. It is, therefore, humbly prayed that on the acceptance of the mstant
representation; the - Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and -

ordered to be struck down being Void, Ultra vires to the Constitution of Paklstan ‘ .

Best Regards -

Muhamrhad Farooq Son of Sikandar Khan .
Resident of Tehsil & District Manshera
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BEFO YRE THE SERVICE-T RIB-UNAL.'PESHAWAR_ _
o pdd MUW W IZ /9@5@ ' Appellant
o - - . WVersus ) ' '
Government of KP &‘othcrs _ - ) . ) o
. . ' . o o " Respondents
LYl {the Appellant).” - .
” dohereby a;;puintand retain )
 MUHAMMAD MUAZZAM BUTT ASC. MUHAMMAD ADEEL BUTT AHC .
' ¢ MMWLM"W ] [ I - S ]
R
to act md appear for mc in the above Suit and on ' my- behatf to conduct and proqccutc (or
defend), the same and .III promedings that. may .be taken in rcspect of any petition
conncctéd with Lhe sameor any decree or ordcr passed thereln and Appllcatmna for review -
to file and ubl:am re;urn of documents, and tu represent me/uq and to take all nccessary .,
steps on my/qu_r b'ch'alf in -th'c'abov_e matter: - L . - '
'I_a_u,rui: to 1-':'1ti.Fri:I“I'ncrs \done by the al'oresa'id Advocate-in pursuance of mis-t‘;u\thﬁrity.
APPELLANT
ACCEPTED
AD MUAZZAM BUTT
’KAdvocate ngh Cuurt
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