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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
I
! In Ref to
I

/2024Service Appeal No.

!.
Nusrat Fatima Son ofShafaqat Khan PSHT (BPS-15)f

j

Band! Menam, Tehsil and District HahpurI

.J\ppellant
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat. Peshawar

Secretary to Government of Khyber Pakhtunkhwa. Elementary and Secondary 
Education Department; Civil Secretariat, Peshawar

1)

t
2)

Director Elementary and Secondary Education Department, Civil Secretariat Near 
MPA Hostel, Peshawar

3)

.......... ..Respondents

SERVICE APPEAL UNDER SECTION 4 OP KPK SERVICE TRIBUNAL ACT

I
I
i
i
J
i 1R74. AGAINST THE IMPUGNED NOTIFICATION BEARING

NO.SOfPOLirv}PJ6An/t.3/2020. DATED 06/08^020. COMMUNICATED

TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREIN ITI

WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA
CIVIL SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSFERI RULES.

1Qfiq STANDS DELETED
i

PRAYER:

- ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED

NOTIFICATION BEARING NO: SO fPOLICYl E&AD/1»3/2Q2Q. DATED 

nfi/nR/2Q2Q. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER
• r

' t
i DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK
j

DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OFI.

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL IUSnCE_AND

AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FITt

AND PROPER IN THE CIRCUMSTANCES OP THE CASE MAY A1.SQ BE
I

GRANTED TO THE APPELLANT.
<•' << RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Appointment letter is annexed as Annemire A

I

V
I

■ 1

.1



"NI
That as per Khybcr'.PakhtunkhwS CAppointment/ Promotion/ Transfer) Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
scniorlor list is to be promoted.

2.

That some employees spccinailly have foregone their promotion as they could not 
.serve in the areas where there is no fadll^ of accommodation and no houses of 
their elders arc available to look after them in Rir-flung and solitary mountainous 
liard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition Is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The rules Framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989. ,

t hat Government of ICP without following the rules position mentioned in Para 6 
above promulgated Notification No. SO [Policy) E&AO/l 3/2020, dated 
06/08/2020, commuhicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been, made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the femployees. The impugned
Notification is reproduced as under:-* *

3.

I«

1:
"Furthermore, chose oflIcers/oOicials who do not 

comply with promotion order of the competent authority 
or try to evade promotion Utrough difTcrenC means shall 
be proceeded against under Khyber Palthtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtuhkinva Hstabl'ishmcnt Department (Regulation Wing) deleted Rule 7(S) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020.

, Copy of Impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 
is attached as AhnexureD

n'-

5.
■ .S -

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding de etion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in 
respect of which the respondent NOi 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar the )une 06th, 2023 directed the respondent No 3 

' (Directorate of hlemuncary & Secondary Education) that Rule 7(5) in the Khyber 
Palditunkliwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
c.vists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.

o.

Cii

That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case property 
and submit a self-contained/ consolidated case for onward submission' to the 
Establishment Department for further necessary action. /
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexureb

That tlio Rospondcnt'No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber.. Pakhtunlihwa-also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) ESiSED/2-2/Appointment 
Hulc/2023 dated 23-00-2023 to reconsider the amendment made in Khyber

/.

0.

1.



r.'
Paklitunkhwn Civil Servants (Appointment, Promotion and Transfer] Rules. 1989 as 
it had negatively affected a targe number of teachers and especially female teachers

9. That the respondent vide its-Iettcr ^ted 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhvya that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of dte competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pnkluunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07‘09*2023 is attached asAnnexure F

10. That the petitioner feeling aggrieved, filed Representation to the respondents In 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so fiir been redressed.

■ Copy of Representation against the said notification is annexed as Annext^re G & H

11 That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and die
ilelction' of Rule 7('S), in the Khyber Pakhtunkhwa Civil Servants (Appointment. 
Prumotion.and;Transfer) Rules, 1989; the petitioners filed this Hence, the Instant 
.service appeal is filed bn the following grounds:-

GftOUNDS:-

I . I'hat as per various judgments it is established and setded principle that executive 
notifications cannot be given retrospective effect. A valid Notifleadon which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable In the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 aro'liable to be set-aside.

ti. That there arc no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees In the past, have foregone their promotion along with 
ihuir posting, it is submitted that when domestic and other personal Issues do 
permit the cmployecs/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed pot to avail the promotion 
lor a period or 04 years and on second refusal the employees were permanendy 
debarred from availing the fadli^ of promotion during their entire service. Hence 
the employees him.sclf/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted pTimition to next rank.

L. That as per Civil.Servanc laws, promotion is a kind of appointment whicli is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-asida .

it That it is liirlher submitted that on account of grant of promotion, some employees 
wlio are siilTering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
(.'ompciled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not aval! and get benefit of her promotion it must 
he optional for the employees as to whether to avail or forego the benefits. Any 
promotion witiiouT willingness of employee is illegal and liable to be sctasidc.

a.

i •
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L-. That non-avaiiing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave vvay to the 
next employee in seniority, aspiring for promotion could be promoted.'

i. That the impugned promotion Notincation dated 06/08/2020'-communicated on 
06/06/2023 is perverse, discrimmat&ry,-against the law, pungent and Is a blunt 
bipw of hampicr on the rights of (he appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent famiiy^mcmbers and in these circumstances in the presence of impugned 
Notificati<r«. d.'t'ed'06/08 /2023 communicated oh 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of-bread and 
blitter of the poor employees • ’

. t
It is, therefore, humbly prayed that on the acceptance of 

the instant Service Appeal; the: Impugned Notification bearing. 
No. SO (POLiCY)' E&D7l‘3/2q20 DATED 06/08/2020, communicated 
to Respondent n6.2, by Respondent .N0.1, vide letter] dated 
06/06/2023,, may please be declared‘and-ordered to be struck 
down being Void, Ultra vires to'the Coristitution of Pakistan and 

' against the furidarhcntal principle's of natural justice.

It is further prayed that no penal action as proposed and 
envisaged in , letter dated 06/06/2023 may _be declared as 
unlawful, illegal-and without Having any legal effect.

?•

*• •

Any other relief, which this honorable Tribunal deems flt 
and proper in the- circumstances of 'tbe.,c^e, may also-be 
granted to the appellant.

«

Appella^

I-

l.-ithu appellant) solemnly declare 
til.II ihu , coniuhi.s of , foregoing

• ;i|i|iliQiion'arelrui; nnd correct to the 
- iH'si uf 'my kiitiwlcdgc and belief and 

(iL,ihiiig has been concealed 
Ijoii) (his Honourable Coui'C”

Through

*Mubam nm Muazoo.in’Suct 
Advoca^Supr^e Court

^DOTonent
1

fuh:
vocati

-• )

LUM-«S*

1
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/
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•t: BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

-P of2024CM No
t In Ref toI
(

.2024Service Appeal No
I’f
I"i'#

Nustar Fatimai!' i

VERSUSj

11
; Secretary to Government of Khyber Pakhtunkhwa, & othersI *
I.

•«I

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION . 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RKPONDENT NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

t,

.1 ,

>I

I
t

Respectfully Submitted:-
1. That the instant application may be treated as part and parcel of service appeal of 

the appellant

2. That the appellant has brought a good prima fecie case and balance of convenience 
also lies in favor of the appellant

3. That there Is likelihood success of the appellant In the lis. And if the notification 
bearing No. So {Policy^ E&D/1-3/2020 Dated 06/0,8/2020. communicated to 
Respondent No.2 by Respondent No.l. .Vide Letter Dated 06/06/2023 is not 
suspended die appellant would suffer irreparable loss.

4. That valuable rights of the appellant is Involved In the case.

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 da^ 06/08/2020, communicated to Respondent No.2 by
Respondent No.l. Vide Letter Dated 06/06/2023 may kindly be suspended till the final
disposal of the main appeal in hand.

!1

t

!! ^i
1

•i
1

I

I

..1

t'
i .

ippellant
*

AFRDAVrr

I (the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this HoM^ble

Di ponent

Through
MuhammaO Myazzam Butt 
Advocate Supreme Court

t

Muhammad Adeel Butt 
Advocate High Court

I
}
I
t

t

1 .

I
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

E5TABUSHMENT DEPARTMENT 
(REGULATION WING)

1
I •

I;
NOTIFICATION

Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa,Civil Servants An, l973{Khyber 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhi^ b pleased to direct that In the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following • 

. furtheramendment shall be made..nam^h/?*'*

AMENDMENT

i
In rule 7, sub-ruler {S) shall be deleted.* 4

r
• s

k

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

tv'-
.i

t.

(ANDS); & EVEN DATE . .ir
Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtuni^wa. Planning & Development Depa^ent) •
2. The Senior Mernber Board of Revenue, Khyber Paldtt'w'W'wa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa. *
5. The Principal Secretary to Chief Minbter.Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber PakhtuQkhwa.
7. AllHeadsofAttachedDepartments'inKhyberPakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber PaklUunk'h’wa. ■
10. The Registrar, PeshawarHlgh Court, Peshawar.
11. The Registrar, Khyber Pakhtupkhwa Service Tribuna), Peshavrar
12. The Secretary, Khyber Pakhtunkhwa Public Service Corhmission, Peshawar.
13. The Deputy Director {IT), E&A Department. . ,
14. All Section Officers In Establbhment & Administration, Department.
15. The Seaion Officer (Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration OepanmehL *

...

(WARDAH LATIF 
DEPUTY SECRETARY (’OUa) (

• h

I

t
s*

/

i

4
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^ Ent^F.WT HeIVBER PAltHTUM'KHUdA

,;<• - aeiERTARV AND aECOHDABy HJUCAIlOH OEPAHTUENT
CIVIL StCRiHARlM PESHAWAR 

(Phono No.091-9:!23Sa7)

‘r I r
I. •V 1,

• ^. 4.
I'.-.

:;y:
Kn-RO {PrtmaJV^)JE6SE0i2-6ra023 
Cralcd P#shav»af ihc. June 2^ .2023

t
I I

I•• w'i
ToS;

ThBOlreclor
Elamenlatvj&SEcnndarv€<Jucatton Dapartmenl /.■.
Khyber PaHhlunhhwa, Peshawar. j / .j-* ■4I

A2lz Ullah Khan 
Ptesldenl
All.Primary Toachcr’s Assodalksn. KP

GUIDANdE REGARPIMG HFI FTION
DMr»T.IIn<HWA CIVIL SESVAiflSJ.ftPPO»>-^^-£^-------Sublect:

AMD TRftHSPPBl RULES. 1969. 

ri«r«c,ft .. m.I am

a teller of 
06 June.2023 a 
IV.OOAM It^lhisdepartmeniu"**®'

E&SE DBpartmBi>llnh|5 0flica.
: .

1

2. i»• 1
fsapecUva Oep
"above, please. _

Pncl; AA

• • s

1*V

I

SECTION -
\

f

1. P5 ID Secrelaty,
PaKhtMoW^', ESSE Oapartmenl Khybef va>i •I- »

:

/> 1
cA<^ \

SECTIOI •
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•V, Bo ■i I

! i ■;1\ No SQ (Prima<y-M]/BaSED/2-«/2023 
. Datad Peshawar diB |une 25a 2023 tIr

To
ThDOIrcctnr
EJementaty bSceonddiy Education Department 
Khyber Pokhtunlthwo. Peshawar

Axle Ullah KKan President 
President
All Primary Teacher's Assncladoa KP

I

t

I- Sublect; GUIDANCE REGARDING DELETION OP RULE 713} IN THE KHVBER ■ 
PAKHTUNKHWA CIVIL SERVANTS [APPOINTMENT, PROMOTION 
AND TRANSFER) RULES, 1909.

I am directed to refer to thesublect noted ahpve'ond to enclose herewith a letter of 
Establishment Department letter No. SO (Po!lqr)EaAD/l-3/2020 datod Ofi June, 2023 and to itoto 
that the subject meatlnu 1$ to'bo held on 06 |uly. 2023 at U.flO AM In Ihte dopartment under tho 
Chairmanship of AddlHonat Secretary (Estab) ESSE Department In his oIHcn.'

• I
I

I-..
t 2. You arc, ihercforQ, requested to depute a representadvo of your respective 

Doparonent to attend the mee'dna ono dnto. tima ft venue as mentioned above, ploase.

EndiAA ''

[MUHAMIilAO ISHAQJ 
SECTION OFFICEH [PIUMARV MA'^-;nK

t
• I.

Copy forwarded to t)iQi• I

1. PS to Secretory, E&^ Department Khybor Palditunldiwa.
t1
I

i

SECTION QnRCER(PIUMAIlYMALB)I

s.
: I

. • j<1
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y
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'H ^f
yB MEpjjB I HtcAppi^tt ApyucMion suaMitrm av m». atit -inLan

BPdSlPg^ I^Vi yi>mA«V TEACWgBt AKQgUTIBU IfWfll »ft»HTUMintWA
jEPEtenoHl OF im[g igRVAW tAwoiwiMfurTRAMSFEB RlllK lQa8> : • m i iiiitj>_t,ti «»nni t inij.yirinKni

• .. •■ • -» MIKIt/TgS QF
EROVINClAl(H- ! ':k \1

RCGARDING G! ;. nOfASaiQiLk \
. \: I'■ A meeyg tegoldlng ihe sublecl mollej vnjj held on 04-07.'ana oi l JiB AM 

under Ihe CjjoIrmonjWp ol AdtilUonoi Seeratorv BlobSihrnent In Wk ofllco. the

(oDowlng Qiiended Ihemeenng.

I
i •ci;1

j

liAMSit I OeSICHATION.*.*
1

Dopulv Oi^clu EtIabUlhtned id OlieelMolo 
Etettienloiy i Secondoty Educollon DepDflmonJ

I, AU. Fazal Wahid /
I

PiDvinclot Pfotldenl ^ Pilmaiy Teochoti
■ AdocloUon

Khvbet Pokhlunlchwo 
2 I M>. Azh Ulteh

! 1
:C‘eneiol tegiBlofv APIA Peihwat .
Seellon OHlc« (Pttmoiy) EA** Oepcrtmenl CWD 
FBeielBJiot KhjdaBr^okhluBUhwo PBihowm ___

3 Ml. aelaqol UUoK

4 Muhommod UhcQ:I

I

2. the meelkno sloiled ''*h ledlollon liom The Holv Oiaon. Iha eholi welcomed 
Ihe oortldppnlj. Iho Depulv ObccIoi [Eilobfchmenl} ol Olieclorole ol Qemenlory t

- SecohdofyEducanoH'bilBlBdlholDaHnregoidlBgoBB''«Jp'lBmlndolo!L. _ ' .

Ihiaadbdro 'dbcuidon 11 wm dodded 'ihol Ofrecloiole ol Bemenlwv i 
SecdndtMV Educolldn Dopo/lmanl moy exofrtno Ihe cose pniperiv ond luhmll o'

' ' ■ -onword wbmlJslon lo EitobBihmenl

II ;

3. . Aller!

seJI-conlc^ed/eensDBdoled coie loi 
■ OepoitmenI lor luilher nccessorv ocllpn.

Tho meellng ended wlih o v^lo of Ihonks bom Ihe Choir.
; •

1:I-
fMr. Fold Woh d) 
Depuly Diro'clei'l 
ei.se Oeoarimsta

UllohJ
Prsvtncbl FreiWenJ ; 

IMMnav leochen Aiioriqton 
Khyber PoBilunUw/o

I
1

I'

-
1

■JI •.
fMuhsbfmaabhOq)

. Sedfeti OKtecf^ftworv-MoW 
EUEwporlmonl

*.• . . 'fMr. Rofoqol UDohJ
Gencrol iocroleir AFTA

Peihowof .

*

{AfaauSchJ
AdtfflIoflBl Seaolofy fbloUbhntBtif)

f^S£ Deportmem
-1:

l
i

\
t

\ .
i

t

t\ .
■: I*. .1;v . }
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MlNures OP THPI.. -------------- MEgriNa BgnAHniMig APPiJrATinAi
£BOawaAl_PRES ngMT AU PfllMABV .TPflfyca^
REGAHDIWS OP nAcnOW 0>j HUtP 7fS] TUP glUlt 
&TRAWSFEB RUld 19BBI.

’ thfeiSe^B " EstahnshmBnt tn hit offleq. Thn folloWlno attended

•S■SliBMrtTEp BV IMP gyn UUAH
AS5OOATI0W KHVHPH PAinmiwtfMWj^ 
SEHVAMT/APPOIMTMHtfr. panimnTTnM

1

T

1
t

■4:
I

\ISll WAME ___I___
1 Mr. Fa'^jl Wjnid

DESlGWATtOMr Director Ettebllthment of Directorate QementBiv &
Secondary Edugtton Department____________
Pr^nclal President AU PrlmatyTeachen Aitodatton:--------
Khvhgf Pakhtunkhwa______________________
Gcncrel Secretary APTA Peshawar
Section Offlrer (Primary) EaS£ Oepartment CMI' ^
SegetBrtalKhvbarPakhtunfchwa pnthnwrr !

Z Mr.AiIxUllehi\'-1

3 Mr, RafaqatUllahS •

4 Muhammad Ishaq
a

2. The.mcetlno started with redtaHon from The Holy Quran. The chair welcomed the 
participants. The Oopucy Olrertor.(EttebllshmBnt) of Dlrecterste of Sementirv a Secondary 
Education briefed the forum regarding aijcnda Item In detail.

3. After threadbare discussion It was dedded that DlrKterete of Elementary ft Secondary 
Education Department may examine the, easo properly and submit & solf- 
eontalned/eonsolldated cose for onward submission to Establishment Department for further 
necessary ocUon.

The meeting ended with a vote of thanks from the Choir.

(Mr. Fatal Wahid) 
Deputy Director*! 
E&SE Department

*.
I

5

Provincial President
All Primary TesehersAssodaUDn
Kbybcr Pakhtunkhwa

(Mr. RafaqatUllah) 
General Secretary APTA 
Peshawar i

(Muhammad Ishaq)'
Section Officer (Primary-Male) 
EfiSE Department

; •

9
•j

fi i (AbduUah)

I i
'\h
■ i\:/

. i.

?

I

I:



t

• I
II f.• >•i

II
1

■■ iI '
tI V.

j eX

' II
V

Hvrvutzv n«'(»rri^,CKMOIAOO t
I I >* (

. 1

1

V •* . Vt r¥
I <•I»•

*
iM«V»utuvw«9%» uoiwMija XJm«tS V ■CmiiiMJH- IV

t

•; IJ
I

■ /
1•AInjJ3in/( 7 

ouuiO 01 yj '/

rjl/oXJoj

! '
I

■•tr.V .•ap“3I

BSiflfiuaqprfflqifla/w •I i II
I

fifty ••I .
t i 4• . «* « ,4

■ 7r

IUO|p9lt«HrtJ*UfWO pnti»rf JO/pWJF?"' *1I »u

fi auiiMui S1{P fi uaiJVipuas oi jbijU jbjtiJSj asiiiM

' »v •^lo flV' «#> »IV w WJU<V>W«'»»3 luooimV ■ao/iU’j
svi ijpun pjii( Vwi-^M f>W "»»»" •Vf /“ •«*»»! 7' ’

•mt'n'ii f«w>
' ijjjij vpp sjiffb pooS -mnf aojf iJi/Jb ijyi <(i| p«l»» 4 •> *

millpm ^Catt apm uoiieawjrf tdi: »l I |uo*^
<bM» <iOnhlV> « ■“IJPWUM' oSjo/JO tufptp III tllljipoitf ( II i IJ» oWiimi
ptp,uiiiiaiJBaiiB3[{oi-w9P*i°Poavr!/(}r93(^i’’Sos'°i 4 

uD»i»pilr»a; m»uiuo*o«»»wn»i'So*'W"'w>j-«9i®«y‘’'“ H "0"*"““ * 
•Mimpinff ituwsjni (J'n otpM) aS'’N

■niai nu aaaatuoo ittaob "ll oi mant ot/i ’papjo^ttf eslJl' 'k oS Wiaf ,9iu •*
-IH iOWiti

foaSa'miluM^oimJOpboxiMftl^otlooiJnatiaU^f 'fitHlato
•uotiipua3XmauiueiiosaUdtdt3tooipa>»Mtm^’'n<‘°^^ttBi pij ipMOiV W

/)miipiBifUaiu3uiMOiiofiiiiaiu\]}bpQoaaBofwu/a3UapjpSm, sg •
VlOZ'tB-fOpbKVOlOI/t-l/fay^SlM-Vas'eU 'fiioiiOJi/lm^’apii 

i«y|inMurfliui»MD((k^;/w»ii.ns/)*o«ViM HoiOSP’IW
f«u/j(|inpywfnBijf;ni»ai»i«bffWii«p7/fo»J3iuufliauiffriffl9<0. juiuMeoyoiu .

u^Hmtatmniifipunojafaaqiii mi jOiCn/irt/^MVfbmJt; 
01 puo MOQD pJija iaifipu ill no rtOt'iODl (COUlSil/*'V ’V'fi "I^V^P^ftT}
/|•maSV3(»•*a>aUiJOS^0H "W *» •'tf" «» WI • too /

' • ‘J/S’JOSQ
- .'WS/Ijnj •■

t

i
I

I
1:

i- »

.;• •
■fM;

I■ I , 4^

]2 V (
•. I I

. ! ■

• I

!•*. I• 1
t

- I *1

r 'i • b

I oN^atfjiUiiifa inNUv
••joMiiraj'amsffaamoi aqAa

Viiatiadigaofpanps^a Cio osuoij
•{ainfif^aaiiJ,) mjS'p ni lapsi^

: -s ■••V-
•.> *1 . t •/ I

;li-
•tI “I' 1 .I

r'--^wa?tor W
■- .ti* t i

} ■•iiroyj ■
Vjv^' •= i' t

f’
I- ;

'K
. 1

/>• *I

/



. ; *■ >V Z'' U--.V

/6I

)
■< t

eLEma^raftV ^Eb»wmay EftJM73£»v, \£PK
I

DiRK-TofitfrE ap
I■ To: reHaiiflii. ISecfifin 0^tafl(Pimq^ POajK^.

Swror^ SmJocbvy Gdaatfiij^ Doftnitmti 
rUviftuar,

I

»
;:V.

Sliced i- Minut'A

^3 qm d£ru to\ +0 -h hJiet N6*C^ /WtyTV’iJt 
'M’nvtfti^ vnerfug ’iTj'h}^ oU/W !l(K?"lfi23 tfrt sij^cd cBd Ob'*! find *. • i- _

y>«fiSt*»))- W^^.iaba^^ boci^ifffid ef Oiia ynd&:
« TTta} Ceoirverneini'i^ fif Edab£i^4ul dopm^httHf (PqgufidkV) 

d^ded *rtJl€^(s3 ^'n. Ctvil Stviiflwi3 (/^ppjrhftDaiJ>,ipi»i»Hin^T"ni^ fciejyn^
\Ji'it Ws.sy#. sDt?~vr^.f^fto)l-3|702Ddi^ o6*oS-lrfV.

• W +Ji ga^V^ aiitW. uo„ in Vf- ^SiWib.
vwdi w* P^i Ho- 6^81 dcftj ot-VjiJll ^

• ujpjau) jj fi. flkC^aysy Upw dvif Stwowf -fo eucsfii fnarvifn^.
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r/g. Ir

■ a£i4JU» Aim ECCOKDAKY EDUCATWf OEPAHTME^ 
CIVIL-BECRETWUAT.PE^WAR 

(Phono HoJBt'SZ23^7)

(to. 50(Mm9;y*M)E&SED/2>2/AppdlnBnent-RulB /3Q23 
Peshawar Dated 23** August. Z023

•.*
V-. :/

\

N ’

- 't "' ■
;

• ^
THq Gac/<Uvyi9G<7/Lol Kh^r PeUitunkh-M. . 
Eote&ltehmiini fl Adminisualnn Oopartmanl. . 
Pethw’ra/

I 1I I

i I I

t
• feifmmrp.BPfiftnntNB DELgnoH op BUtg IN THB CTMt.

OIILr^
jSUBJECT: •

. fAPPOttfTMgHT. pRPH^TiaH ft TRAfiSFEBr ‘ RBRVAI »
1

jgasy
¥ \

iif, dlredaJ w refer to your later No. SCHPttflcyV EBAD/ 1-3/2020 dated 
• 06-- Juni 2023 ef«J to. sate that after, detedon of KhVber PakhlunVhwa

P3irtun!dTrreC-/i)Sw3m(effidenc/60isdpUne)Rute ^

tn Ws coru««<m ft .s submitted mat in sorne cases

of mother-wnvj VAO Weed care, in S«^\

I■:

I am (V!■ ; CM) i. :I( i:

• ■«* •
I i w' J

\
I:

r
v/tio a'/B^ 51)01

«rfe«m duB«-in iM retest station
- -e marred v/rth Wds and plda father of m 

sa-rice delhmry.

• i^ 'vI•*. • .-<y

ajj^gr !n primary sdwjls-
• T

•. 1.
■ <3tfir^ofla?/te f

, s
(MU lafiAfTfUALE)t, SECnoH OPFI

• ]

Co^ fc<-/rarded to Bw
.t

iwa.
J

-\e.
M\£rSECnOfl OFFll >1

I
V

• .4. .

I Scooned wUh C&tnScanner
V. f

Ii X

•.

3t
A I

\
t
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•r.

tpn? U)-:a£to
^ ‘W .(=>-0 TRI7 uip,

r^<7p ‘‘^^pfec/- of
4 "^VaLj U^ffujo^ (p^-

5=^

I

1

^Hf u! •' * r
^^C^J

a3t©(U2MDUI rfru-35 SJ^'-'- I ;.
^ ^-eancap ' '

! pa^jiu;^ r, uojp^uufo^u»5 ui
ox,..-'

■U’^iry (-^l^aQ (DUD ^?7U.o,jynlWo, V

t-OTj^OAfpu/ .apl3/ra 04, Rti, ;.o f^pWLJIn'ti paptluJrt^ 3X^ ja

. '^3p^ uD^^mwisI CHr> Pti^ ^'«a('
, (capwniJi Ucsq ^154 .(5 puD ^>*y«wy

fi\0 -.pmujionffry ^sji ^T‘?l '"WP 

TifiH«3 4 P^'’ n.oz/i-pl
Oy^aicfe^*^ 4 pap^Tp

I
1 V

I

m-o 9I

'mS«o(1

■('wvf_^
cwt^cuey ^.poJttfLiJfliJy) -fl^VXTS tA'O 

(5}i. ^ aJUop)n>5

I
I

I i^QCartS
•i.-«rowi4y,^

PWttf*0(te3 {3UO ^Msow^^qh^sg
'•toni^qonjijjjj^l o^ffk^ Ja ^*lnuanAP^ 04 (Xxip>.79S
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fli --.
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“-"ssssassr*
No. SOfPoncy)E&AD/1-3flCLO _

Dutcd Pcslitt'var ® • ____

•..r

\ • Tlie Secreinry lo Covemnicnt orKhybcr Pokhtunkhwa, 
Elementary & Seeondnrj- Education DepurtmenL

CUIDANPF PKr.ARniNC
k-tfvnRR PAtfUTiiwTanvA CIVIL ^-ESyAma.-l— 
pnOMOTtON ANDTR^NSRF.RtRULES

I n

iSubjecl: - S'

I,1289.
5 ->

noted above and to sioie dial 
vide this deportment letter of

Dear Sir, 5letter No. 

the subject 
ood office

i ant directed to •reFer to your 

2/A.ppo'moici)l-Rutc/2(j23 doled 23.DS:2023 on 
necessary ijuidancc has oticody been tendered to yourjjc 

• even No.-dated 0G.06J023 (copy cnclescdL_

§
g2
5
I .•' I ‘

Yours roiliiAiIly,

•w ■M

ter (PolicyJ,1 \Sectloj
{

rntlsi. Qf even No & ilatg

Copy Forwarded to the:-

. i -aSrSiESS- 9

5*

.. . ..
• c-«*.
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.•GOVERNMENT OF KHYDEF. PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT . *■ 
No.S0(Pollcy)EaAD/i-3/2020 

Dat|d Peshawar the September 07,2023 '

—. r*
i • I;

V” .V
e. To

f

I ' . • -The SccretarytoCc^vernmencoFIChyber PaktKunIdiwB, 
Elemenary St Serand^ Education Department 

I
guidance'aBCARDING DELETION OF nULB7(5] IN THE . 
KHY^ER PAICHTUNICHWA CIVIL SERVANTS CAPPOINTMENT. 
PROMOTION AND TRANSFER) RULES, 1969.

i. "• :
I

Subject-I

: 4 •

SsDear sir. V
I am directed Q> refer to your letter No. SO(Prlmory*M)/ESiSED/2- 2/AppDlnCmcntr 

nule/2023 dated 23.00.2023 on the subject notcd..above and to sate that necessary, 
guidance' has already been tendered to your good office vide this department letter of even 
No. dated 06.06.2023 [copy enciosed). '

i.:

• (
tt

jyou» faith Rilly,
!•

V

?

I pRicer (Policy)Scctia

I
■ . I Enrifit Of even No.&date-

%
t •

• Copy forwarded to the:- > • - '
L PS to Special Secretory (Reg), Establishment Department
2. PA to Additional Secretary (Reg-K),‘Establishment Department
3. PS to'DepuQ'Secrctaty (Policy), Estoblishmcift Department

I
;

9
\

0 •

At- r»-
• T

* ►

Secdon nicer (Poll^i s s

:

.0 »a: ;
WP<U>.28» «L2RUli.U4 VS GOVT CF KO
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I
To,

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, 
Civil Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and- Secondary 
Education Department, Civil Secretariat, Peshawar 

"] Director Elementary and Secondary Education Department

Siihioct; REPRESENTATiON ACAINST THE IMPUGNED NOTIFICATION BEARING
NOSOfPOt.lGVnE&AD/1.31202Q. DATED 06/00/2020. COMMUNICATE TO
SrCRETARy TO COVERMMENT OF KHYBER PAKHTUNKHWA. ELEMENTARV__&
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2023. WHEREIN IT
WAS STATKD 'I'HAT SUH RULE S OF RULE 7 OF. ItHVBER PAKHTUNKHWA CIVIL
Si:iiYANTS fAPPOINTMENT. PROMOTION AND TRANSFERS RULES. 1989 STANDSI DELI-rrED
Sir^ Madam:-

Your llonbrablc authority promulgated Nodficadon-No. SO (Policy) E&AD/l 
'MVmIQ. dated 06/00/2020, communicated to Elementary & Secondary Education vide 
li'tix I il.ued 06/06/23 wherein it has been made mandatory to the employees to avail the 
jiri’i.uuiun. otherwise, disciplinary action shall be taken against the employees. That, as per 
n.A.iiLiiiinn No. .SI) (Policy) /EDAp/l-'3/2020 dated 06/08/2020, the right of foregoing of 
iiiMuxiiion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment 
Dcp.irimcnt (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appdintmeni,
Ih oniolion and Transfer) Rules, 1989 vide notification no SOR-VI (E & Ap)/l-2/2020 dated 
06 ()i!-2020.-That the Dirqctorate of Elementary & Secondary Education Khyber 
Pakhiunidiwa Peshawar a.skcd for guidance regarding deletion of Rule 7(5) in Khyber 
Pakiiiunkhwa Civil ServanLs (Appointment, Promotion and Transfer) Rules, 1989 in respect 
n!' uhich thy Establishment. Depar^ent vide'its letter No. SO.(Poli^) E&AD/l* 3/2020 
dated Pcsliiwar the June 06th; 2023 directed the Directorate of Elementary & Secondary 
l-duLation chat Rule 7(5) in the Khyber-Pakhtunkhwa Civil Servants (Appointment, 
Pmmuiion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020 
and .iheruforc, mTpreWision exists’ to decline or forgo promotion and it is obiigatory.upon 
ovvi". civil servant to accept promotion under every condition. That Directorate of 

‘''Eh’nii'ntary & Secondary liducation Khyber Pakhtunkhwa also wrote a letter to the office of 
I'isiai'li.shm'ont & Administrative Department vide No •SO(Primary-M) E&SED/2- 
2/Aii|ii)inimeni Rule/2023 dated 23-08-2023 to reconsider the amendment made in 
Klivoer I’akhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 
as ii iKid negatively affected-a large number of teachers and especially female teachers. In 
ilie incanwhilc, the department vide its letter dated 07th of September 2023 directed the 
Ui'i i'cioratu of'Elementary & Secondary. Education Khyber Pakhtunkhwa that necessary 
giiiLlance has alroady been provided to die department and therefore no provision.exi5ts to 
decline or forgo promotion and those teachers .who do not comply with the promotion 
iirtier of the competent authoriQ' or try to evade promotion through different means shall , 
be iimcecded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules.

• i:

•)

2011.
It is, therefore, humbly prayed that on the acceptance of 

the instant representation;- the,Notification bearing No. SO (POLICY) 
S&0/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
0'c;0C/2d23, may please be declared and ordered to be struck down 
□eing Void, Ultra vires to the Constitution of Pakistan and against the 
uindamental principles of natural justice.
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FftT/MAf . Appellant
'Vci'siis

/
. C(»vcnnnent of KP Mothers . .

Respondents .

, ,*

1 (the Appellant).* . \

’ do hereby appoint and retain "

[^ipHAMMAP MIIA7.2AM BUTT ASC. MUHAMMAD APEEL BUTT Ati£ - 
ra^.<;am ahmah .siDDinui ahc

:
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& (■ ASSnCIATP*; ftp MUA27.AM'LAW.FJRMI

*v

tlie above Suit'and on rriy behalf to conduct and prosecute (or 

dcu‘iidl.the same and all proceedings-that may be taken In respect of any petition 

connected with the same or any decree or order passed therein and Applications for review 

of documents, and to represent me/us and to take^all.necessary

to ;.ci and appear for me in tli

CO lile and obtain return 
steps on my/our behalf in the above matter.
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1\ tify all acts done by'the aforesaid Advocate in pursuance of this Authority.I • I ae>ee to ra
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APPELLANT
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'1/ ACCEPTED
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MUH/ i 1 ViAD MUAZZAM BUTT • .i
I

Advocate High Court iAdvocitc^ juprome Court!
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