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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto
Service Appeal No R )g 2" /2024

Nusrat Fatima Son of Shafaqat Khan PSHT (BPS-15)

Bandi Menam, Tehsil and District Haripur

s Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near
MPA Hostel, Peshawar
eeeee e RESPONAENLS

1989 STANDS DELETED

PRAYER:

AND PROPER_IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE
GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1 That the Respondents Department appointed the Appellant as Primary School Head
Teacher.
Copy of Appointment letter is annexed as Annexure A
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Thit as per Khyber- Pakhtunkhwa (Appointment/ Promotion/ Transfer} Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
scniority list is to be promoted.

That somc employees specifically have foregone, their promotion as they could not
serve in the arcas where there is no facility of accommodation and no houses of
their elders are available to look after them In far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent ol tlerms and condition {s framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Pramotion Rules 1989, .

‘rhat Government of I.P without following the rules position mentdoned in Paro 6

above promulgated Notification No. SO (Palicy) E&AD/1 3/2020, dated
06/08/2020, commuhicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been, made mandatory to the employees to avail the promotion,
atherwisc, disciplinary action shall be taken against the employecs The impugned
Notlf‘cauon ts reproduced as under:-

"Furthermore, those officers/officials who do not
- comply with promotion order of the competent authority
or try to evade promaotion through different means shall
be proceeded against under Khyber Palthtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please®.

‘hat as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
pakhtunkhwa Establishment Department {Regulation Wing) deleted Rule 7(S) in
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide

notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. ) '

_Copy of linpugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020

isattached as Anncxurc B

‘That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhrunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) L&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
{lirectorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer} Rules, 1989
has been deteted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and It is obligatory upon every civil servant to
accept promotion under every condition.

( upy oflmpugncd lL.etter dated ]une D6th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additiona} Secretary
kstablishment on 06-07-2023 in which it was decided to examine the case properly
and submit a sell-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action. : i
(Copy of Minutes of Meeting dated 06-07-2023 is attached as Aanexurg D

Thar the llcSpondcnt-No.B i-e. Directorate of Elementary & Secondary kducation
Khyber.. Pakhtunkhwa -also wrote a letter to the office of Esmblishment &
Administrative  Department vide No SO(Primary-M} L&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules: 1989 z;s
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Agnexure E

‘That the respondent vide its.letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply wilh the promotion order of the competent authority or try to evade
promotivh through different means shall be proceeded under the Khyber
*akheunkhswa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Apngxure F

I'hat the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
gricvances of the appellant have not so far been redressed.

Cupy of Representation against the said notification is annexed as Annexure G & H

‘That fecling aggricved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion’ of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants {Appointment,
Premotion.and, Transfer} Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

GROUNDS:-

‘Yhat as per various judgments it is established and settled principle that executive
notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the cmployees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 arc liable to be sct-aside.

‘rhat there are no torms and conditions of service mentioned in the appointment
order of the appellant wherein, availing of promotion is mandatory. it is further
submitted that employees In the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
cmployees who foregone their promotion were allowed pot to avail the promotion
tor a period or 04 years and un.seco'nd refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness afe
granted primuiion to next rank.

‘Ihat as per Civil Servant laws, promotion is a kind of appointment which is always
vptianal to get promotion or not, hence the impugned natification is void, iliegal and
against the law and the same to the extent of the appellant is liable to be set-aside. |

‘Ihat it is further submitted that on account of grant of promotion, some employces
who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
he optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employce is illegal and liable te be setaside.
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That non-availing of. promotlun and foregoing thereof does not cause loss to the |

government exchequer and in consequence of foregoing promotion, pave way to the
next emplnyee in senlority, aSpmng for promation could be promoted.*

That the inipugned pmmntian Notif‘cntinn dnted 06/08/2020"communigated. on
06/06/2023 is perverse, discriminatbry,. against the law pungent and is a blunt
bipw of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have'to lnok after their children as well as. ailing
dependent Famlly members and-in these circumstances in the presence of impugned
Notificatiee: d., ed 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the dcpartment and which shall amount to the snatching of. bread and
hutter ol’llu_ puor cmployees ~° ~ ¢

It is, therefore, humbly prayed that on the acceptance of

the instant Service. Appeal' the: lmpugned Notlﬂcation bearing. -

No. SO (POLICY) E&DI1-3:‘2020 DATED 06!08!2020 communicated
to Respondent No2 by. Respondent NO.1, vide Ietter ‘dated
06/06/2023,, may please be declared and ordered to be struck
down: bemg Void, Ultra wres to the Constltutlon of Pakistan and

N agamst t‘ae fundamental pnnc:ples ‘of natural justlce.

It is furl:her prayed that no penal action as preposed and
envisaged In (etter dated 05!06!2023 may be declared as

unlawful |llegal -and w:thout hawng any legal effect.

Any other retlef, which this honorable Tribunal deems fit

and proper in' the. cnrcumstances of ' ¢ e case, may also-be
granted to the appellant. : p ’

Appelﬁl

MRLL TR WA SN

. | AasmaviT:

-

- ithe appclla’nl) solemnly declare

that  the , comeins  of |, foregaing

-..ppllc.auon«arc trae and corroct to the”
q-best of my kuuwletll,e and belief and

nuthing has bedn conce: ded
iriam this 1topdurable Cour('- g

_'Tl\rdugh '
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Service Appeal No 2024

s Nustar Fatima
i VERSUS

P Secretary to Government of Khyber Pakhtunkhwa, & others

|

1 .

‘ APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1.3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of
the appellant

-t

. e ek ARt S 5 AT — AP g -

2. That the appellant has brought a good prima facle case and balance of canvenience
also lies in favor of the appeilant.

That there Is likelihood success of the appellant in the lis. And if the notification
bearing No. So {Policy), E&D/1-3/2020 Dated 06/08/2020, communicated to
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not
suspended the appellant would suffer irreparable loss.

W

- ——— & b+ oy i &
“w . A

4. That valuable rights of the appellant is involved in the case.

in view of the reasons, it is humbly requested that the notification bearing No. So
' (Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
i Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the final
I : disposal of the main appeal in hand.

o r———

[t >
i - ppellant
! AFFIDAVIT Through

¥ | [the appeilant) do hereby solemnly Muham Muyazzam Butt
to stated on oath that the contents of Advacate Supreme Coyrt

1 foregoing application are true and

Xl correct to the best of my knowyledge A#‘

and belief and nothing has been Muhammad Adee! Butt
i"’ concealed therein this Honggable Advocate High Court

Caurt.
) frCs
g
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GOVERNMENT OF ' '
KHYBER PAKHTUNKHWA

'ESTABLISHMENT DEPARTMENT -
{REGULATION WING)

NOTIFICATION
Dated Peshawar the, UE{DB{ZOZO

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Chvil Servants Acx, 19?3{l(hyher
Pakhtunkhwa Act No XVill} the chief Minister of Khyber Pakhtunkhwa Is pleased to direct that In the
Khyber Pakhtunkhwa Civil Servants {Apgoiniment Promotion and Transfer] Rules 1989 the fullawing

further amendment shall be made, nﬂmF"f’“

niv

(ANDS):

Copy is forwarded to :

W E NGO R WNE

per
L=

11,

13,

14

15.

16.

MENDME
tn rule 7, sub-ruler {5) shall be deleted.»
- 4

a '

| | CHIEF SECRETARY
. GOVERNMENT OF THE KHYBER PAKHTUNKHWA

& EVEN DATE : o

Additional Chief Secretary, Govt of Khyber I?rrkhiunkhwa. Planning & _l.'}eveiopment Depaitment;

The Senior Member Board of Revenue, Khyber Pakhtunkhwa, -

All Administrative Secretaries to Govt of I(hyber Pakhtunkhwa.

The Principdl Secretary to Governar, Khyber Pakhtunkhwa. *

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa

All Divisional Commissioners in Khyber Pakhtunkhwa

Alf Heads of Attached Departments in Khyber Pakhtunkhwa.

All Autonomous/Semi Autanomous Bodies in Khyber Pakhtunkhwa.
All Deputy Commissioners jn Khyber Pakhtunkhwa. . -
The Repistrar, Peshawarﬂigh Court, Peshawar. -

The Registrar, Khyber Pakhtupkhwa Service Tribunal, Peshawar

. The Secretary, Khyber fakhtunkhwa Public Service Commission, Peshawar

The Deputy Director {IT), E&A Department.

All Section Officers in Establishment & Admlnls:ration Depanment

The Section Officer { Admin}, Administration Department with the request to arrange 20 gazette
copies. .o - :

The Caretaker, Administration Depaﬂment_ *

: X [WARDAH LATIF
. _ "I DEPUTY sscasmav{ oLcY)

-
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g \EEEEE“IMEM O (HYBER PARMTUNKHUA

g T En ARY AND SECOHOARY EDUGATION DEPARTHENT i
Ea - CVIL SECRETARIAT PESHAWAR . g
S S S {Fiouo No.091.6223587) '

e e
Mn.50 (Pimary-MYELSEOR2-62023
Lated Pashawiar (he, Juns 26,2023
Te - '
+  TheDirectar
Elamentary; & Secandary Education Daparment  f;
Khyber Pakhluniiwa, Peshawar. ( !J /’
4 FAE-

A2tz Ullah Khan Y%
Presldent ) /!"/ ’

All.Primary Teacher's Associatian, KP

Subject:  GUIDANGE REGARDING DELETION OF BULE 5) N THEK t'; St:l
P AHTURKHWA CIVIL SERVANTS (APROINTME PROM
AND TRANSFER] RULES, 1989,

1 arm directed to refes ts;lhs ;L;b{acl noted above and 10 enclosa here with
a lelter of Establshment Departmen! letter No. SO {Pn!lr.y}EB.ADH-S!ZOZO dated
06 June, 2023 and \o'state that the subfect meellng !s 1o be held on 08 July, 2023 a1
14:00 AM In this depaniment under the Chalmanship of Addilanal Becraiary {Estab)

g&.5E Dapardment In h{s offica.
: , y of your
2 You &g, \meselare, .;aquesiad 4o dapula 3 n:prasenlaim I!n:n “::Ed |
. | venue 8% '
respecliva pzpartment la ailend he meelng on 3 da::a. Ume - ! ' i
“bove, plasé. | f
. B
1 . =
£ne ) 'ﬂ Wy ‘
L - |
SECTION OFFIUE.R-{P(l ;

. Copy luwéirded loths:
1. P50 Secrelaf, EASE Dapariment Khybet Peki ‘
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" Encl; AL ) T

' S EIRIAPT N ' oo . p R
- ‘ , — /2 —_— - 4 .
0 Ble -
) R " No 50 (Primary-M)/BRSED/2-6/2023 i
g : -t . Dated Peshmrltalune 25% 2029
To |

The Ofrector

Elementary &Secnnddry Edumuon Department - o
Kliyber Pakthtunithwo, Pashawar . : -

Azlz Gllah Ktian Prestdent

President

All Primary Teacher's Assaclation, KP

GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER . :

PM(HTI.INI(HWA CIVIL SERVANTS' [APPOI‘TI‘MEN'?. PROMOTION '
AND TRANSFER) RULES, 1989, :

Subject:

t am directed tn refer ta the subléct nated abpva'ond to enclose here with a lettar of .
Establishment Deparbment lettar No. 50 {Pollcy}ERAD/1-3/2020 datad 05 June, 2023 and to stote
thot the subject mectng ts to be held on 06 July, 2023 ot 11:00 AM (n this dopartment under tho
Chairmanship of AddiHonat Secretary (Extb) E&SE Department In his officn;
s
2 You are, Ihzr"n!‘nrn. requested -to depute o representative af your respectiva
Dapartment to attond tha meeting an a date, tima & venun oy mantioned ahove, ploase.

{(MUHAMSAD ISHAQ]
SECTION umcm {PRIMARY MALE)

—
3

Capy forwarded to the:
N H .,

1. PSto Secretary, B&SE bnpamun[: Khybar Paldxmnldxwa._

4

SECTION OPFICER (PRIMARY MALE)

LN
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TA meehng tegufding ihe sublact mailer viay held on 04.07.2022 nl 11:00 AM & m y
undat |he dm[rmansh!p ol Addliiana Sncralr.w Eslnhﬂsrununt In his offica, The )
lollcrwlng alended the me.e[lnn.

’1' | NM.'-#' Ry s DESIGNATION
! Mr, I'ur.ul Wahid Depuly Gligelot Extoblishmén) of Dreclorela
cl ) . Elementary & s:cnndw educallon bepormoni

: . Peovincial Prestdent Al Prirnary Teachers
2 ) M1 Atz Utioh : . Atsacloilon .

Khyber Pokhlunkhwo
.Gonaral Sectatory APTA Pothawar

4 | Muh : . secltan Offcat (ribmery) EASE Dopariment CVO
v I % ammad ihaq incletuﬂai Kh-,-hur‘rnkhiunkhwn Pethowar

— —— . -—.—-—-.-_.._...—_--—-

3 | M. Rolaga! iloh

. .
2. The meeling siorled vilh recliolion om The Holy Guion. Tha chalr weicomed
ihe oorticippnis. Tha I:"aenul\r Oirzclor [Eslobishment) of Qaciorole ol Elamenlory &

+ Sacondory Educallos bitated the- iorum reqording agenda ilem In datoll. . R

[N

3. Aller fivsadbdre d]scusdon 1l was dacided Iha! Oraclorole of Hementory 2
. Secondary Educaﬂon Dopartment moy exorming the case properly ond whmll 3
sell-cm!ohedlcansnﬂdoled cote lat - onword luhn'lkﬂﬂﬂ lo Estoblishmant

- Deportmenl (or lunhes necessory acfion, '

The mecling ended with a vale of thanks fom the Chalr.

. {Mi. Fotat Wo si’dj oo

.
s

Jaate ttlah)

“* mrovinchal President

Doputy Dirocior|
PAmaory Téachen Asociglion
€2SE Denariman ran m
@}
(M. l’nrnqal Udah) ) .
Generol Sacrotery APTA X Sc.:ﬂun Officur,
Peshowor | * :
+. {Abivlah)
E : Additoncd Secyciory fE:tubﬂshmnnl}
‘ E!,S‘:’ Depotment
S IV

o+ WP 102D AZDZULLAN VB GOVT CF PG4 -




& TRANSFER nuw_é 1988). .

A meeung regarding the subjsct matter was hald on 06-07-2023 st 11:00 AM under

the Chalrmanshlp of Addittanal Secretary Btahﬂshmank (n his offlcn, The following attended
the.meeting oo

St | NAME | DESIGNATION

1] mr. Fazat w:rtd ) Dzputy Director Estoblishment of Directorats Elemnntlu'y B
! Secondary Educatlon Department
2 Mr. Aziz Ullzh Provincial Prestdent All PAmary Teachm Assodation:
. Khybar Pakhtunkhwa
34 Mr. Rafagat Ullah General Secratary APTA Peshawar
4] Muhammad Ishag Sectlon Ofilcer (Primary) E&SE Department QviF P
Secrutartal ihybaor Pakhtunktwa Poshewar '

N - H .
2. The,meeting started with redtaton from The Holy Quran. The chalr welcomed the

participants. The Deputy Dlrector {Establishment) of Directorats of Eementary & Secondary
Edum:lan briefad the forum regarding agendn Item In detall.

3. After rhrundbans discusston it was dedded that Directorsts of Elementary & Secondary
Education Oszpartment moy examine the, caso prapedy aond submit & salf-
contalned/consalidated cose for onward submission to Estahlishment Department far further
necessary aclion. . e e

The meeting ended with a vote of thanks from the Chalr.

{Mr. Fazal Wahid) -
Deputy Diractor-1
ERSE Department ;

Provinclal President
All Pmary Tezchers Association
Khyter Pakhtunkhwa

{Mr. Rafaqat-Ullah) ; .
General Secretary APTA : . .
Peshawar .

ry

{Muhommid 1shag) © - .
Sectlan Officer {Primary-Mata)
E&SE Department

(Abdultah} o

Mamw mmmw@u

- e = -— o

e
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CIVIL-BECRETARIAT, PEGHAWAR .
{Phano No.031.8221587) .

1. SOIPAmary-M)ERSED/2- Hmhmum-nmn RUB v
Peshawar Dated 237 August, 2023

-
Y o~

Tha Becratary lo G, of Khybar Pakh
unidraa.
Esteaiehment & Atmmnitiralnn Oopartmant, .
F-em.ma.f -
!

- 1
\

SUBIECT: - gmmwwwmm

1289),

v

Ce=mr S,
- lamd\rattetlmﬂ:fermynur lamﬁo.solwtwv EM-D)‘ 1.3/2020 dated
& June 2033 andmm&ﬁtuﬂerde!enmdnﬂsﬂﬂ Khyber Pakhtunkhwa Chvit-
Sam[wp’mtmmwrmm&mrduames 1989} 1t hizs beeri Inmatad thatthosa - .
oﬁicerﬂdnal;isvmdunutmandmmmﬁmmmmemmmtmnNm . .
oy 0 evade. pmrnoﬁon through. different means shn[l ba proueed under Khyber. .

petmbunkivera Ol Servant {Efidency & Otsdpiine) Refes, 1011
ya mu-dsmmacﬁonhlsmbnwedmal!nmmsesladvmadwdpdmnw
!.wd :ﬁ'aa'mﬂ mWﬁM&Mfams&Mmﬂmvﬂﬂmmm«am

os'fmnd:m.eslnmﬂramms!zmnannmsldanua!mh
-n-tav "eed ! snch
and plder father of mather: ijp care, In
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GOVERNMENT OF KHYBER PAIGITUNKHWA .
ESTABL]SMNT’DEPARTM.ENT""' Cer e teem e e Tttt i teene e et e
No. SO(Pu}icy)E&ADfI—BIZU?.'U o
Doted Peshavar the September 07, 2023 °-* - Wl
—— s a—— - P
A %
S‘_\ . o The Seerelary to Govemment ol Khyber Pakhtunkhia,
) . - Elementary & Secendary Cducation Depasimenl.
Subject: - CUIDANCE REGARDING pDELETION OF RULE _7i5) IN THE
KHYBER PAKHTUNKHWA ClYIL _SERVA TS (APPOINTMEN E
« & PROMOTION AND TRANSFER) RULES, 1989. : 5,
Dear Sir, ) g §
. | am dirceled to wrefer (o your lelier No. W&SEDQ' 2.
Eprpuinlmggl-RuIcp_UZJ doted 230572023 an the subject nated above and lo state Lhat 5
nccessary guir]u.ncc has atready buc;i \endered to your good office vide this department lener of ) 5
: your & §
— . even No-dated 06.06.2023 {copy enclpsed). : ‘ “
. Ty - 3
e . Youws faithfully, ' 2.
\ -

-

Endsi. Of cven Na & date

Copy forwarded to the:-
g). Esioblishacat Departmont.

}. PS to Specia) Seceetany {Re
2. PA o Additional Secrelary (Rep-N) Esiablishucal Depurunenl .
U3, 5 Depury Secrctary’ (Pulicy), Esiablishmeal Depurtient. Eﬂ;

‘. .

——— e ———
ye

-




GGVERNMENT OF KHYSER PAKHTUNKHWA'
ESTABLISHMENT DEPARTMENT . & . :
. No.SO(Pollcy)ERAD/1-3/3020 - b
Dat;d Pcshnwnr thc Septnmher 07,2023 * ’

- ¥

The Sccretary to quernment of iKhyber Pakhmnlfhwn. . : s
Elemenmw&ﬁemndm Education Department. :

Sublect: - GU[DANCE REGARDING DELETION OF NULE 7(5) lN THE .

l(HY!?CR PAKHTUNKHWA CIVIL SERVANTS [APPO[NTMENT . .

PROMOTION AND TRANSFER) RULE, 1939. - .o

Dear Slr.

| am directed to refef ta your lsm:r Nn. SD(PrImnry-M)/E&SED{Z- Z;Appu!ntmunt—

Hule/2023 dated 23.08. 2023 on the subject noted. nhave and to state that nz.esmry:

guldance has already been teadered to your good office vlde this department letter nfu\mn
No, dated 06.06. 2023 (copy enclosed). e

-

-y N "i

“Yours falthfully,

. . .
. Copy I'nnvarded to the:- O -
1. PS to Specta) Secretary (Reg), Esmbllshmznt Depnrt:'nenr. -

2. PA to Additlona) Secretary [Reg-ﬂ), &mhllshment Departmenr.
3, PS to'Deputy Secretaty [Pnllcy},_Esmhllshmurtt Department -

Sectioh Officer [Pu_llcy}

L T

.. . -
U L
o= ' . A . %
! 0 ' T . . :
i . ) o - e Sectlon nicer,{(Pollcy
. N - K
- ?l
. e " .
- N
M A ’, N 3
. ‘- g 4
' . VR1442.2073 AZZULLAH VS GOVT CF £G4 X '
' : ~ i
) - . 1 A
- - . ' ) 3
. . 't
: . ” L '3
I _ . \
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3 . ldy
\ . .
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: N ‘h v <
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1) Secretary to Government of Khyber Pakhtunkhwa -Establishment Department.
. Civil Secretariat, Peshawar
< 1) Secretary to Government of Khyber Pakhtunkhwa, Elementary and. Scmndan:
Education Department, Civil Secretariat, Peshawar
+] Director Flementary and Secondary Education Department

DELETED
sir/ Madam:-

Your llonbrable authority promulgated Nntiﬁcanon No. ‘SO (Pollcy] I‘&AD/I
372020, dated 06/08/2020, communicated to” ['Iemenrary & Secondary Education. vide
et dated 06/06/23 wherein it has been made- mandatory to the employees to avail the
pr.-..muun otherwise, disciplinary actwn shall be taken against the employecs. That, as per
nunhicition No, 5B (Policy} /EDAD/1- ’3/2020 dated 06/08/2020, the right of foregoing of
prawsotion was withdrawn and the ‘Government of Khyber Pakhtunkhwa Establishmént
Duepaitment {Regulation Wing) deleted Rule 7(3) in_the Civil Servants [Appdlntment

Promotion and Transfer) Rules, 1989, vide notification no SOR-VI (E & AD)/1-2/2020 dated -

06-08-2020. Thut the Dirgctorate of Elementary & Semndary Education [Khyber
Pukhiunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhiunkhwa Civil Servants (Appmntment Promntlon and Transfer] Rules, 1989 in respect
of which the Establishment, Department vide its Icttcr No. SO.{Policy): E&AD/1- 3/2020
dated Peshawar the June 06th, 2023 directed- the: Directorate of Elcmentary & Secondary
Education that Rule 7(5) in the Khyber- Pakhtunkhwa Civil Servants (Appointment,

romotion and Transfer) Ruies, 1989 has been: dcletcd vide notification dated 06-08-2020

and aherefore, n7 provision exists to declmc ot forgo promation and it is obligatory.upon
every civil servant to accept promation undér cvery condition. . That Directorate of

Wlaienary & Secondary Education Khyber, Pakhtunkhwa also wrate a letter to the office of

Esutblisiment &  Administrative Dep1rtment vide No SO[Pr:mary-M] E&SED/2-
2/0ppointment Kule/2023 dated 23-08-2023 ta reconsider the amendment made in
Kheoer Pakhtunkhwa Civil Servants (Appointment, Prometion and Transfer) Rules, 1989
as i nad negatively affected-a large number-of teachers and especially female teachers. In
the imcanwhile, the department vide its tetter dated 07th of September 2023 directed the
Divedorate of Klementary & Secondary. Education Khyber Pakhtunkhwa that necessary
suidunce has already been provided'to the department and therefore no provision.exists to
duvline or furgo promotion and those teachers who do not comply with the promotion

order of the competent authority or try to evade promation through different means shall |

b procecded under the Khyber Pakhtunkhwa Civil Scrvant (Efficiency & Discipline) Rules,
2011.

It is, therefore, humbly pi’ayed that on ‘the acceptance of
the instant representation; the Nottf‘catuon bearing No. SO (POLICY)
EEDM-3 1-2020 DAFED 06/08/2020, commumcated to vide letter dated
00"&6!2023 rnay please be declared and ordered to be struck down
nemg Void, Ultra vires to the Constitution of Pakistan and against the
fuindamental principles of natural justice.

Daved _‘[@/05}2024. -
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NUSEAH FA7 /Mﬁ) Appeltint

T LVersus

1) ., . I ) | r

. Government of KP & others - s
' Respondents .

.

| (the Appellant).

> do h_erel::y appoint an retain; T

to wct and appear for me in the above Suit and on my behalf to conduct and prosccute (or
detend) -the same and .11I proceedings.-that may be taken in respect of any petition

connected-with the.same ur any decrce or urder passed therdin and Applicatmns for review

‘ : ta lile and obtain return of documents and to represent me/us and to take all. necessary '
sleps on my/our bchaifm the above matter. .o Lay

*

te l sreu to ratify'all acts done by'the afnrcsald Advocate in pursnance of. th|s Authurtty
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BEFORE THE SERVICE TRIBUNAL PESHAWAR . .
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