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FORM OF ORDER SHEET
Court of '. : .. - - .
Appeal No. ’ QI%! - ]2024
. | Dateoforder | Ofder o}'othélrﬁi'p‘rocetédings with mgnature c'J-f.judge R
proceedings ' ' ' :
1y | e -

‘I'he appeal presented: today by Mr. Muhammad
Muazzam But Advocate. It is-fixéd: for preliminary héaring
before Single Bench at Peshawar on 06.11.2024. Parcha Peshi

given to counsel for the appellant. ..

By - order of the Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Refto

Service Appeal No a ,5? / /2024 '-‘,, ’ X

T A

Malik Muhammad Sajid Son of Safi Ullah, PS}-IT (BPS-15)

Mohallah Chishtiabad, PO college doraha, labar kot, Tehsil and District, Mansehra

.................. Appellant
VERSUS

1) =~ Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
““<"" -Sécretarfaf, Peshawar '~ ' - . o :

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar- * : * - -

3} "D‘ire&:tor‘ Elementary and Secondary Education Department, Civil Secretariat Near
MPA Hostel, Peshawar

.............. Respondents

~  SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT

PRAYER:

06/08/2020, COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER
memwg;:% -
AGAINST THE RIGHTS OF APPELLANT,

ANY OTHER RELIEF WHICH THIS HONOQURABLE TRIBUNAL DEEMS FIT
AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE
GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1 That the Respondents Dépar&nent appointed the Appellant as Primary School Head
Teacher.
Copy of Appointment letter is annexed as Annexure A
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules-

1989, as well as in other sister ‘services of the other Provinces and Fedetation as
well, availing of promotion by the employees is always optional and the employees
as 2 matter of. rlght may avail or forego their promotion and the next employee in

-Scmonry listis to be promol:ed

'Ihat some cmployt.cs specifically have forcgone.their promouoh_.as l;F. A 3 ~qot
serve in the areas where there is no facility of accommodation and nc houses of
their elders are available to Jook after them in far-fung and solitary mountainous
hard areas, and as-per Section 25 of per KP Civil Servant Act, 1973, fules to the
extent of terins and condition Is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989.

‘That Government of K.P wil:hout following the rules position mentioried in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the'employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:- | -~

"Furi_:hcrﬁmre, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different.means shall
be proceeded against under Khyber Palchtunkhwa Clwl
Servants (Efficiency D:sc:plme] Rules, 2011, please"., '

o [

That as per notification No. SD [EDh!] /EDAD/1- 3/2020 dated 06/08/2020, the

right of foregoing of promotion was' withdrawn and’ the Government of Khyber
I'akhtunkhwa Establishment Department {Regulation Wing) deleted Rule 7{S) in
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 wde
notificarion no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy of Impugned notification No. SD (Policy) EV AD/1- 372020 dated 06/08/2020
is attached os Anpexure B

“Ihatthe Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa

Peshawar asked for guidance regarding deletion of Rule 7(5) in _l(hyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its ‘letter No. SO{Policy) E&AD/1-

.+ 372020 dated Peshawar the june Oﬁth 2023 “directed the respondent No 3--

{Directorawe of Elementary & Secondary Education) that Rule 7(S)} in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer} Rules, 1989
has been délcted vide notification dated 06-08-2020 and ,therefore, no provision
exists to dccllne or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.

Copy of Impupned l.etter dated June 06th, 2023 is attached as Annexure €

That thereafter the meeting was also held in the.office of Additional Secretary
Ilistablishment on 06-07-2023 in which it was - dicided to examine the case properly
and submit 2 self-contained/ consolidatéd case for onward submlss:on to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D’

‘That the: Respondent No.3 i-e. Directorate of Elementary & Secondary*tiducation
Khyber Pakhtunkhwa also wiote. a letter.to the office of Establishment &
Adininistrative Department vide No SO(anary'M) E&SED/2-2/Appointment
Rule/2023 daved 23-08-2023 to reconsider the amendment made in IChyber
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- e s-lakitunkhwa Civil Servants (Appointment, Promotion and'Transfer) Rul_es.. i939 e;s

GROUNDS:-

|_\h

9.

10).

11.

d.

i.t had negatively affecred a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

‘That the respondent vide its letter dated O?m'_of:Sep'témber 2023 directed the

‘Directorate of Elementary & Secontary Education Khyber Pakhtunkhwa that

nccessary guidance has already-been provided to the department and therefore no
provision exists to decline or forgo- promotion and those teachers who do not
comply with the -prombotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Anpexure F

That the petiticner feeling aggrieved, filed Representation to the respondents in
person, and aiso approached to respondents. through APTA President but the
gricvances OF the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as A_mmxyﬂ_&;ﬂ

‘That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and tlie
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer} Rules, 1989; the petitioners filed this Hencé, the instant
service appeal is filed on the following grounds:- ) -

.
-~

"that as per various judgments it is established and settled principle that executive
notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, é:'_“;:tjr,_.... mnr
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in-the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

5. That there are no terms and conditions of service mentioned in the appointment

order of the appellant wherein, availing of promation is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. it is submitted that when domestic and other personal issues do not
permit the employces/appellant to avail the promotion order and in that case, the
cemployces who foregone their promotion were allowed not to avail the promotion
for a period or 04 ycars and on second refusal the employees were permanently
debarred {rom availing the facility of promotion during their entire service. Hence
the-employees himself/herself forebear agonies of foregoing their promotions, As a
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank. ' .

That as per Civil Servant laws, promotion is a kind ufappoinnngnt)which is always
optional to get'promotion or not, hence the impugned notification.is vdid, illegal and
against the law and the same to the extent of the appeljant is liable to,be set-aside. .|

2,
- .

That it is further submitted that on account of grant of promotion, some employees
who arc suffering from severe medijcal ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compuisorily which is not beneficial to the
employec but if an employee does not avail and get benefit of her promotion it must
he optional for the employees as to whether to avail or forego the benefits. Any
promaotion without willingness of employee is illega) and liable to be setaside.

Ve T e PR | v D\




el

-
i S

l\l.:

""fT/’{. .

\,
“~

C.

AFFIDAVIT:

L
A

e

AL AL I
S

Y

That non-availing of promotion and foregofng‘ thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employece in seniority, aspiring for promotion could be promoted.

That the impugned promotion Naotification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent-and is a blunt
blow of hammer on the rights of the gl[ipellanr_ It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as allirig

dependent family members and in these circumstances in the presence of impugned

Notification dated 06/08 /2023 communicated on 36/06/23-would not be able to
serve in the department and which shall amountto the -snatchidg ‘of. bread and
butter of the poor employees - ) o ey ‘

o >

“
‘“" A_} ’

It is, thevefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned .Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by Respondent NO.1, vide letter dated
06!06!2023‘, may please be declared and ordered to be struck
down being Void, Ultra vifes to the Constitution of Pakistan and
against the fundamental ‘principles of natural justice.
e e Y e _ £ .

1t is further prag}ed that no penal actioq as proposed and
envisaged in letier dated 06/06/2023 may be declared as
untawful, illegal and without having 'a-r_uf_.!t'_e'gal' effect.

Any other relief, wi1ii:ﬁ~ j:liis honorable Tribunal deems fit
and. proper in the circumstances of the case, may also be

granted to the appellant. (J/U/I//

Appellant

I, {the appellant) solemnly declare
that. the conlénls of foregoing
application are crue and correct to the
bust of my knowledge and belief and
nothing has been concealed therg
JArum this Tlonourable Court,

Deponent

) Through,

Muham Muazzzam Butt
Advocale/Supreme Court
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUW.
C.M No -P 0f 2024 -
In Refto

Service Appea! No 2024 >

Malik Muhammad Sajid

VERSUS
Secretary to Government of Khyber Pakhtunkhwa, & ti;h_a;rs"J -‘ ~ o
. e -

LTeeT
.".

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06,/08/2020,
COMMUNICATED TO RESPONDENT NO.Z BY RESPONDENT NO.1, VIDE

LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of
the-appellant. '

2. That the appellant has brought a good prima facie case and balance of convenience

also lies in favor of the appellant.
4o,

bearing No. So (Policy). E&D/1-3/2020 Dated 06/08/2020, comthunicated to
Respondent No.2 by Respondent No.1, Vide Letter Dated 06/06/2023 is not
suspended the appellant would suffergrreparable loss.

4. That valuable rights of the appellant is involved in the case. _

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly lge suspended till the final

‘ “~<"dispbsal of the main appeat Inhand. ;

Appellant

Ty

g
-

AFFIDAVIT' | _ Thfoﬁgh '_
| [the appellant) do hereby solemnly - Muhammad Miazzam Butt
stated on oath that the contents of ‘

Advocate Supreme Court
¢ foregoing application are true and . .
correct to the best of my knowledge ' '

and belief and nothing has been Muhammad Adeel] Butt
concealed therein this Honorab 7 . Advocate High Court
Court. ;

Deponent

3. That there is likelihood success of the appellant in the lis, And i{ the ﬁotiﬁcati.on ‘
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TERMS & CONDITICHS,

ESoESSRRSRSTENSE ===

._' 1 i 4,

1. ‘They uill ke geverned by such, rulop anrl ruc'ulntir.n an ms ‘be prcuri‘md hy. tho, ~
Govt:frum time tb time fur the catefcyy of the Goviiservant to whichitho Lelong. .

2, Their sérvices will be lieble to torminaticn 4n cne a~nth notice frrm of {har oido,
In czse of resiganticn uithnut noticq, one o nth pay will be forofisted: in
1ieu theicof, -

3, They should join the posts within one fmunth of the issue of tbie motification,

4, Their inter-senicrity will bo datnmimd in accurdonce with I:he garit of the

. departpental selection ccamitteo, )

S, Charba reporta should he Bu'bu:i,tted to 31l concerned.

6.  They will be on pro‘:ﬂticn fer 8 peritd of tw yeors ond will hove t-; pass the
departmenta) ‘examination, 8 In case a candidate fails tc.qualify the’ dopartmentsl
examinatica, he will. bn ‘Given one.m:fe chapce, If ho fails again then his.services

/will be tnrminated. On mval/avaﬂn‘b:lil;y cf trpined teachers, the services of
R .xuntrainedtteanhura gccupies -the mst§ Ehall *e terminated, ¢ |

?, Their.ariginal certificates/degrees “gheuld he chockod and verified frem, tho ‘cancerned

: universlty/BIBEﬂDb ‘and+ Ialamin Hadrassas befcre banding over thé chprge.

8. Bervics. books of the‘tencharn ‘must hn propared complete in.01l regpest befcre
handing ovaf” the. charge, | -

‘9, * ‘The declaratiﬂn of assats ahsuld be. c..:tained *Irv:m thup i.mﬂdmtely and placed
- son raccu-d. ST

10. They. are. required to prcduca heglth & apa certiﬁcate Irom medical autharities

concerned befora handin. ovar the char,,e.
- Gharge rapnrts ~ghould: rbe" i 1ttcci 46 'a1Y-concerned & nhargn ahould unt be, kiven
+ to . overage: candidatea <until: the:.r cases “for age: relaxatmn bé sént t" the:
., - sencerned qua‘ntt;ra.\-,- o o
12, Effarts smddaciosmtn;for ansfer hef:n-e the cumplehun ‘the tenure m.].'l.
) diB-—quali'fy him from sarvi, . o
- 134, No.\'ﬂf/m 1.5 ﬂllmfed. [" L ' ' '
1%, An inder. taking shall’te: Stai fr*m'!—iastar & deyree holdnra FTC that they will
serve -the' department frr at J.aast five-. years! vhile they are gelected hy the
o puhhc service’ c.ammnsinn i‘ur any n.at. -
Ky 3o TR e of: PErsos ‘appointed.as ‘an {u.u rained ¢eachpr "he uial have‘ta- &' the'
Y ' requrm'i:a tx-aining exaginktiin ui g.! par:md of four years fa:.'l.m, uhl.ch h:s
ks services uﬂl be termmnted o { ‘-
cHOTBie |t Complete mfcrmat:.cn of appc tees in consolidatad lists on l:he prescnbed
-, proformax U\ttached) alonguﬂlh charge veporis be submitted. by the lower
' ; -officen ‘to the Ditector Frimary uducatzon/DE 0, (M) anary Hansehra
e Cowithin.s week. pomtivaly. g Y
‘i.:' .“ l ) # « =
" ! » { o i' L . =
- > N {. mwum SATHAR' )‘"’ : ) 25 ,é
o -g: . msmm swcnma. JFFICHE, |
Endst- Ho. . /&.B/‘ 1/1997.. Datad "‘ansehra\ the . 264__/1997
chy fcruarded far mformat}nn to the.- . S ,1""__— -ty
‘9.  Director Frimary Educatum N Leshauar. - - eyt % 3.
‘2. Sub Divisional Education Dfficer’{Hals). HanBEhrﬂ- 7 A
- 3, District nccount Gfficer Mansehra; ° '-::.' T o _ X
438 A1) the candidates concerned. . v Y /4—-—"'
39, Office Urder File. ’ ’ /«5
K - msmcr EDC.TTR FFICE:
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e —-— <~ GOVERNMENT OF
- : KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
(REGULATION WING)

* ‘.

.

PR ' NOTIFICATION B
Dated Peshawar the, 06/08/2020 s

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber
Pakhtunkhwa Act No XVIH) the chlef Minister of Khyber Pakhtunkhwa is pleased to direct that in the

l(hyber Pakhtunkhwa Civil Servants {Appointment Promotion and Transfer) Rules 1989, the fol!uwtng
further amendment shall be made, namFIy"~ :

AMENDMENT

In rule 7, sub-ruler {S) shali be deleted” *°

CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

{ANDS): & EVEN DATE .

Copy is forwarded to :-

1. Additional Chief Secretary, Govt of Khyber Pakbtunkhwa. Planning & Development Depanment)
2, The Senior Member Board of Revenue, Khyber Pakhjunkhwa.

All, Administrative Secretaries to Govt of Khyber Pakhtunkhwa. N
The Principal Secretary to Governor, Khyber Pakhtunkhwa, e,
The Principal Secretary 16 Chief Minister, Khyber Pakhtunkhwa. P J T ¥

All D:yismnal Commnssnoners in Khyber Pakhtunkhwa.

All Heads of Attached Departments in Khyber Pakhtunkhwa.

All Autpnomous{Seml Autonomous Bodies in Khyber Pakhtunkhwa.

All Deputy Commissioners in Khyber Pakhtunkhwa.

10. The Registrar, Peshawar High Court, Peshawar.

11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

12. The Secretary, Khyber Pakhtunkbwa Public Service Commission, Peshawar.

13. The Deputy Director (IT), E&A Department.

14. All Section Officers in Establishment & Administration, Debartment . :

15. The Section Officer { Admin), Adm:mstration Department w:th the request to arrange 20 gazette
copies. .

16. The Caretaker, Admmlstratlon Department.

LUENO W AW

{\'NARDAH LATIF
DEPUTY SECRETARY (POLICY)

G.

nie

VT
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Jilementaey & Secontary {hincotinn Dapariment:
Suljeciee  CIUINANGE HEGALL 11 WL ™S
ynER_PAJITUN G i : ! WY, , . -
TLOp 0T AN THAR: : PR
.
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provistén exists 1o Jeelic or fargo pramotion:

2" ¥

clull servant framn

prevent those who tcad to (0100 pramotlen (o

o tachle illg;'.'u‘:r

} nm‘lllml:d |

H
The basie' pilonots hehlnd \lia dotatlon ofli

~

elog o YoMl teher Now
stots tho! gub-Hule

subjeet noted ghous oad ta
' in ofd Tronsfsr)
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a datcd 06,08.20204 thus, a0

73 dated (8042023 1l tho

ds s Ceporiment potlflenilo

1o 1bli) sulo Is olmed) o) preventan 8
« templattan for (el patn BY sicking to 8 st iuerive pastpositjon or (0
cvale posting/uansfes o shaw tack of capatily

:apanllhlhuts 14 casc of pramalien. Thatofote, It 1s obligatary upah cvery

_ elvll servont fo ooeep prumoiten In cveny condlilen,
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of the compels
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A E&:;éiiﬂﬁm (F HAYEER PARETUNKEWA
M ITARY AMD SECOHDARY EDUCATION DEPARYHENT
Rt CIVIL SECRETARIAT PESHAWAR
= .-_-_.—_—;_-._,::_._________ (Fnone Mo,001.9223507)

A ——————————— ST

Mn.50 (Pmory-MYEESEDR-6/2023
Ualed Pashaviar the, June 26™,2022
To !

Th e leetlur '

Elemenlary, & Secondary-Educalion Depatment /¢
: Khyber Pakthiunkhwa, Peshawar. . ' T
. . - A4
Azlz Utiah ithan YV %]
Presidenl ' :
All Primary Teacher's Association, KP

Sublect:  GUIDANCE REGARDING DELETION OF RULE T(B) N THERAYEL L

03 O Y DN
i 'PAKHTUNKHWA CIVIL SERVANTS. (APPOINTMENT, PROMOTION
"' KD TRANSFER) RULES, 1989,

| am directed to refer to the sublect nolad abova and 1o enclose rteré wlllj
8 leilér of Establishment ﬁeparlrnenl leller No. SO (Pollcy)EBAD/ -3/2020 dza;edl.
06 June, 2023 and (0 slale that the subjecl meeling I3 to be held on 06 July. 22 l:b)
14:00 AM in this d‘gparlmanl under the Chatrmanship ol Addillonal Secretary {(Es

£&SE Deparimen In hfs affice.

. ) ]
i ' ‘ a representalive of your
‘"2. You &re, therefore, .cequesied lo depule P

' ' Ame & venue es mantlonad
raspeclive Dapariment lo atiend the meeting on 3 date, u,-pe l

“bove, pidasé. |

=T e e
- . (MUHA MADISHAC‘:’)MALE)

s
{ secnowosr:ognt(i’ﬁlmﬁ“

Capy forviarded to the:
= secrsl naf htynkhva-
T ps'to Secrelary, E4SE Depafiment Khyher Pk ey
] ‘/"’
— ) C/}C/ ‘ RIMARY MA ’

WPE142-¥121 AZZULLAH V5 GOVT CF POAY
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. To

g o, D

" No 50 (Primary-M)/ER.SED/2-6/2023
Datad Peshowar tha.]une 25%2023

(S

v

. ° The Director

t
Elementary & Seconddry Education Departmant
Khyber Pakhtunkhwa, Peshawar

-
Azlz Ullah KHan Progidant
e President LN ]
All Primary Teacher's Assoclation, €P
Subjeck GUIDANCE REGARDING DELETION OF RULE 7{5) IN THE KHYBER

PAICHTUNKHWA CiVIL SERVANTS [APPOINTMENT, PROMOTION
AND TRANSFER) RULES, 1909, Lo

t am directed to refer to the subject noted above'and to enclose here with & letter of
Establishment Department Metter No, SO (Policy)ERAD/1.3/2020 datod 06 June, 2023 and to state
that the subject meeting is to be held an 05 July, 2023 ot 11:00 AM In this department under the
Chalrmanship nfndqlunnnl Secretary (Estat) E&SE Department [n his office.

2 You are, therclore, requested 'tu depute a represenmtve af your respective
Oocpartment to attand the meeting an a date, ime & venue ns mentloned above, please,

Encl: AA

(MUHAMMAD ISHAQ] |
SECTION OFFICER [(PRIMARY MALR)

Capy forwarded to the:

1. PS5t Secremry, ERSE Department Khyber Pakthtuntthwa,

N ' | .- N ’
: | » .

~
N

- ‘- ’.-‘ J 13 -
- s I
SECTION OFFICER {PRIMARY MALE)

WP4442-2023 AZZULLAM V5 GOVT CF PG4I
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MINUTES_OF THE Memmic | pec
. : ARDIMNG  APPLICAJOR SUR . )
E‘%ﬂ%&m&_ﬁ_! SIDENT AW ppisac A :‘f AT
1!LALLAH FE: 50 S;;;:ON OF RULE 7(5) IN viL T . DRI,
RANSFER RN ¥ M—%LL&LLQLMMEH_._LE@QJ&_., ]
[ .. J.-q
A meg

lIng regolding Ine subject malter viak heid on'06:07-2023 of 11:00 AsA

under the Cha!tmamh!p o!, Addliionat Secrelery Esioblishmen In his ollics, The
Inllnwlng allended Fe rnee'llng

.
[}
‘

1]

tﬁAMg

-

DESIGNATION

)

e Jum: e f—

. M, anl Wahid

Oepuly Bhigelos Evfoblihmen) of Dbeclorele
Elemenlarv & Secondory gducnilon’ Dopardmonl

2 1 M1, Azlz Uileh

Provinciol Frasidenl All Fimary Teochors
- Ansaelalion
Khyber Pakhiunkhwa

3 | #r. Ralagal Ullaky

Gencro! Secrelary APTA Poshawar |

-{

4 | Muhommod Ishan

" saction Offlcer (Pilmory) ELSE Dpartman) Cvi
secrelotiot Khyber rakhiunkhwo Peshawar

2.

——  — P— ———— e b 1S L4

The meeling slaried vih recilofion tram The Hely Quron, The chall walkemed

the oarllcippnls. Tha Eaﬁulv Direclor [Estoblisthment) ol Direclorole of Elemenlory

Sscondory Educolion brialed ihe lorum regording ogenda ilam in delull. P

L]
¢

3. Aller Iheadbdre dlscusslun il was dec!ded Ihul Dlraclnmle af Eemanlﬂﬂf -’-
Secandory Educalion boporimenl may exomina lhe cose propeny and submil a
seil-conlcined/consdlidaled cose for  onword submissinnp lo _EslnhH!hm':nl

.Depariment lor lurther necessory ocilor,

The meeling ended with a vale of thanks from lhe Chalr.

-

| . Q__\._ 9(' .
' ',“'i. Ot e {Mr, FoOzal Wahid} |~

Dapuly Dlroclot-|
ELSE Depariment

: Ln"'\

V

“(Mr. Rnraqa! Viloh)
Gonnrol § acralaty APIA

Peshowar

S :
%ﬂah}

- *’ movinciof Prosident !
Piimary Teochen Assoclation
Khyber Pakhlunkhvia

’,

) {Muha M
Socilon Officer rmary-Male)
E& eparimenl

i
{Abriufioh)
Addillonal Secralary (Eifabllshmen)
* E&5E Deportment

TF YTWT A - ey

b} .3
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o . ., - %IC-_ * P | . .
. L Y " . - l
OF THE ME G _REGARDING _APPLICATION suB D 1] '
PRoyiNciaL pres|p LL PAIMARY TEACHERS Assor ATION KHYBER PAKHTLN :
AEGARDING OF ON Oh RULE 7{5) (N THE CiVIY. SERVA o1 ENT, FROMOTION
& TRANSFER RULES 1988), -

A meeting regarding the subject matter was held on 06-07-2023 at 11:0p AM under

the Chatrmanship of A_dd!tlnnar Secretary Establishmpnt In ‘his offlca. The fullmlflns attended
the meeting : ..

ot

r -

Sl NAME i DESIGNATION

1] Mr. Faual Warld Deputy Directar Establishment of Directorate Elementory &
! Secondary Education Departmant .. -
2§ Mr., Aztz Ullah Provinctal President Al Primary Teachers Assoclatinn:
Khyber Pakhtunkhwa ) .
3] Mr. Rafangat Uilah Genera) Sacretary APYA Peshawar :
4] Muhammad Ishag Sectlon Ofilcer {Primary}ERSE Department Qvil- +~ -
E Secretarlal Khyber Pakhtunktiwa Peshawar

2. The,n'}eellng started with recitation from The Holy Quran, The chalr v‘.velcn}'ned the

fartlcipants. Tha Dx;putv Dlrector {Establishment) of Directorate of Elementary & SEI:bp_dar'y

Education briefed the-forum rega}dlng aganda ltem In detall, " e ,; e
. : . : ’ IR R A

3. After threadbarn discussion it was dectded that Dlrectorste of Elementary & Secondary

Education ' Department .may examine the casa properly ond  submit & salfs

contalpg d?:unsq!ldated case for onward submisslon ta Estabilshment Departmant far further

necessary actlon.
The meeting ended with a vata of thanks from the Chalr,
{tvir. Fazal Wahld) : ST e '

Deputy Directar-1
€8.SE Department . . o

Pravinclal President
All Primary Teachers Assoclation

Khyber Pakhtunkhwa '-
(Mr. Rafagat Ullah) | R .
General Secretary APTA ' _ : S
Pashawar - T o S
{Muhammad Ish'aq} o ' . ) . ‘
. Sectlon Officer (Primary-Male) . T . ) _ A
ERSE Department .
¢ T
o 3 | |‘ '
' (Abdulish)
AR RS REBR RSB bRy

1.
P AR —— e [ . '
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Deor Stir,

.4 oam |
G Misc/Mickies of tha |
present bricl history ob

T. Thn! Qovarame
dula[nd Rulo .

vide nul!ﬂmlf z

»  Tho{iMs afflce
No.6087 dated
Naw lr

—— b

= Thal youn ;:o

Mn.S0 (Prim .'
that thare 1 ‘ np
nel

. Thqr the Gove
[¥ing) vide et

chvlf scrvant g
= . The samo W{B

e Thotl, in the

provided they

_

(Peimary-M) '&
it m of the minvies ‘of mretlng dated 6-07-2023, held under the

Chalrmanshif n fan, Addittonal Sccrcmry Ertahilshmens of his o_gr:i this office; has v oA
been asked fql sibinizsion ef consalidated ease,
L of the ahove, this office ix of constilered eplnton thot Hm daletlan of Rules .
d qepoiively o higa numbers of Femala Teachers, Th. 1t is propased thgt:” )

“Teachers bolnt p .16 may be exempled nf lmplicatlans of ihe nmnndméul I tha rulisdbid

m to rsfor o I-'m latier N&SD{Peraq»AqS&SEﬁJJ-H'
i/AST/2023 datkd 10.07.2023 asr the subject clicd abave and 1o

ut the background of ihe cose az wuler:
2] l' 1

Klyber ﬂakhumb‘nm Estobilifment Depérimant (Rn.wfml on an;u
-i'{hn Clvli 8ervanir (Appointment, pramoilon & Trangfer Rulex 1949)

.;9..__,.'

AN No, SOR-VI (Ed.A4 DJ/!J/ID!B doted 06.08-2020.

Haught B!llu'nm:c Jrom your pood gffice in lhn followinguwords vide Iviter
16.02-2023,,

nb Igaiory ttpon the civil servant a accept Pmmnﬂan ln evary candiflan.

gailva q{ tha vl tarvant in elthar ocept nr tirn dawn the affer uf . .

gfice fe _:m.fud the ryomo o the gquarier cnnrtmcd vide letter
) E&SED/1-2Appointmenif2022 for necsssory guldance,
meént of Kiyder Pakhtunkhwa Estoblisheions Depertment {Repuicifan

T §0.80 {Pollcy) E&ADf1-3/2020 doted 6.06-1023 cdteparically statnd

pmvlﬂnq 10 deciine or forgo promotlan, It is ohilgatory upan every

opt prontsilon under every candition,

iuc:lml by this offics from your gosd offiec vide lener No: SD
ED/2-2Appuinimeny/2073 daied 12-05.2023,

e N

l{mﬂ “thetr werliten rafusel prinr jo :sndn:llun of ihe murlng qf

Departmentol }mﬁarmn Bummittec. .

Endrr Noo
Copy of IIIT

}, P4 o Directo
Maucr Cupy
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; I

!La

, Elmv ary & Sacondory Education.
JJ“ Khyber Pothninkiwn

phe & tal-
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* Axxistons Dipeetar fEffubﬁ [
' *<Blemeiiory & Secomdnry Erducatlon
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officers/ dﬁ&a'ls v do not comply vith promotion order of the competent authority or.

oy 0 e/adz gromotion through different means ehall be proceed under Khyber
Fatirbankirera Gl Sarvant (EFidency & Disdpline) Rules, 2011,

ya In this connection it Is submitted that {n some ases lady tescher of prmary
lved w3 av?';il such promotions have to face serious inconvience while thay have ta
perform duties In 0w remtest station vith Ao residential or :
wem ere maied Jlih ¥ds and elder father of mother-ln-lav: wh
cases, there re negative effects on ser.vi:fe delivery, ‘ :
the <a\d amehdment may be reconsidered to the

1

nj};eed cre. In such

3. In view of the above,
et of Vady eachar ' prmary schools.:

Copy lorearded to the:

reclo E Khyber Pakhtunkiywg. .
‘:‘.: E":'- o SI;%NWEESE Depamnent]m\rber.l’akhtun_ wa,
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SECTION UFFI_ ER b
- i [} . [4

WP4442:202) AZIZULERH VS GOVY CF RGA3

[T
%_1_ ] : ELEwLm!Lm AIID SECOKDARY EDUCATION DEPARYMEAT
‘_g’:}‘g . CIVIL BECRETARIAT PECHAWAR .
A {Phone li0.093-8223587) JERR
; N3, SO{PAmary-M)ERSED/2-2/ Appolntment-Rule. f2ooy
_ Peshaviar Dated 237 August, 2023
" Tha Br-wmry Lo 5ol ;:r Khybar Pal-.l;u;'wr' . T
- A wa, -
Eula_%:hehm:—n! & Admunistralion Danarhngnl. ! l:'
SYnsviay
SUBZECT: - Qmmwwwumwm
1289),
C=r S, \ . -
? am directed to refer to your letter No. SO{Policy)/ ERAD/ 1-3/2020 dated
057 Juriz 2033 and b stEwe Yrat afer deleton of Tule 7(5) Khyber Paktunkhna OV
Servar: (Appionbmant, Promotion B Transfer Rules 1969 It has been Intimated that those

branspirt Facilty, Mast of
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The Secrdoyy t Govommunt o Khgbo Puhfonbohymy, . *

EstabiSmat ondl  RelminiShation bepostmag
Pesheuyng, ’

SUBIECT:  Guddancs vepmdig delefion o Rude ()i e

’g:j:j S;Swm& {Pepoitmant, Pomstion ¢ Trarofer Rules™
138%)

N ' ¢

v Deay Siv, ' ._ "
‘ 00 9 om diecled o wfes o gour Seffer No.&ég'i:%) fExhy

L H-3/200 dafef @JunewR and to shafe dhat affer
% didebor of e 3(S) Khuber Rifunthun O Senend (Rppsiohmad,
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' GB'VtRNMENT OF KHYBERPF P-\}GITUNKHWA
ESTABLISHMENT DE PARTM L'NT '
No. SO(Pnllcy)E&AD!l -3/2028-
Daled Peshawar-the cJr:ptf:mbt:r 07, ‘2023

-

Dear Sir,

: JAppmnlmcql -Rule/2(23 dalcd 77082023 pn the subject

Endst. O even Mo & &date’ . -
‘ L]

. Elementary & Secondery Educn!mn Depariment. -

nceessary g ;,u:dnncc has uln..:dy ben iendered 10

. — - even No. dated 06.06.2013 (cu\py enclosed). -

-y

The Secrejary to Government ol Khyber Pakhlunkhwa, -

IN_THE

or RULE 75

GUIDANCE ...REGARDING DELE’I‘ION
KHYBER PAKHTUNKHWA CIViL SE

| am directed 10 reﬁ:r lo your lcner No. WE&SEWZ'

t noled above and to siaté thal

)'our ;,oud ot'Ecc vide this dcpmlmenl letier of

Yours faithfully,

Copy lorwarded’ |o-lhc.-
PS 1o Special Seeretary (Re
PA to Additional Secretary’ {

bs;u_l)qpyl:\_' S_t:cl_'umq- (Pulicy), Esiablishmcn Daporiment. _ ‘-' '

w
o =

g). Esinblishmenl Departmonl.
Rep-1). Eslablishnent Depurunenl.

A . .
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TRVANTS - fA.PPOI'NTMENT .

' PROMOTION AND TRANSFER] RULES, 1939
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GOVERNM r.NT UF KHYDER PAKHTUNKKWA
ESTABLISHMENT DEPARTMENT

g _ No. SO(Pallcy)E&AD/1-3/2020 o
. i ’ Datéd Peshawar the September 07, 2023 K
-: -‘Ii'ft‘/" it ——— vy .~ } o 1

N Ta
Y

The Secretary to Gavernment of Ichyher Pakhtunkhwa,
Elemantanr&Secondd‘W Education Deparl:menr.

i SubjecE-  GUIDANCE REGARDING DELETION OF RULE 7[5) IN THE
KKHYBER PAIHTUNKHWA CIVIL SERVANTS [APPDINTMENT
PROMOTION AND TRANSFER) RULES, 1989.

Dear Sir.

$am directed to refer to your letter No, SO(Primary-M)/E&SED/2- 2/Appaintment:

Rule/2023 dated 23.08.2023 on the subject nnrc‘d ahove and to state that necessary,

- guidance has already been tendered to your geod affice vide this department letter of evcn
'L No. dated 06.06. 2023 (copy enclosed). o :

Yours faithfully,
I s Sectiop Officer (Pollcylj ‘
. Cupy farwarded to the:- _ >
] . 1. PS to Special Secretary {Reg), Establishment Department ’ Sout g )
C 2. PA to Additional Secretary (Rep-if), Establishment Department. TR e
3. PS to Deputy-Secretary (Polley), Establishment Department

2 | ;
! . ' Saction nicer (Pallcy

WP4442-2020 AUZULLAK VS GOVT CR.PGLY,,

“ey




1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar

2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Iiducation Department, Civil Secretariat, Peshawar
2} Director Flementary and Secandary Education Department

ubiect; REPRE T p 1
. POLICY -31 ' 8
ECRET, R : { :R__PAICHTUNK
COND :D TI DEPARTMENT VI
g R

‘\'51./ Mddam -
' Your llonorablc authority promulgated Notification No. SO {Policy) L&AD/I
372020, dated 06/08/2020, communicated to Elementary & Secondary Education vide
letrer dated 06/06/23 wherein it has been made mandatory to the employeds'to avail.the
promotion, otherwise, disciplinary actign shail be taken against the emplqucs'..'l‘h;?t, as per
nutiication No. 51 (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of forcgeing of
prouwtion was withdrawn and the Government of Khyber Pakhtunkhwa Establishmant
Department (Regulation Wing) deleted Rule 7{5) in the Civil Servants (Appdintmerit,
'romotion and Transfer) Rules, 1989 vide notification no SOR-V] (E & AD)/1-2/2020 dated
06-08-2020. -That the Directorate of Elementary & Secondary Education Khyber
Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer} Rules, 1989 in respect
of which the Establishment Department vide its letter No. SO.(Policy} E&AD/1- 3/2020
dated Peshawar the June 06th, 2023 divected the Directorate of Eiementary & Secondary
~dataton that Rule,7(5) -in the I(hyber ‘Pakhtunkhwa Civil Servants (Appointment,
Promaotion and Transfer) Rules, 1989 has been delcéted vide notification dated 06-08-2020
and therefore; no provision exists to decline or forgo promation and it is obligatory upon
every civil scrvant to accept promotion under cvery condition. That Dircectorate of
Klementary & Secondary Education Khyber Pakhtunkhwa also’ wrate a letter to the office of

#/Appoinkment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Khwner Pakhtunkhwa Civil Scrvants {Appointment, Promation and Transfer) Rules, 1989
as + hod negatively affected a large number of teachers and especially female teachers. In
the eanwhile, the department vide its letter dated:07th of September 2023 directed the
Mieectorate of Elementary & Secondary Lducation ‘Khyber Pakhtuhkhwa that necessary
guntance has already been provided to the department and therefore no provi-;mn exists to
dectine or forgo promotion and those teachers who do not comply with the ‘prometion
order of the competent authoerity or try to cvade promotion through dlffercnl: means shall
he jroceeded under the Khyber Pakhtunkhwa Civil Servant [Lff‘cncncy & D;saplmc) Rules,
2011,

it ls, therefore, huml:llylr prayed that on the acceptance. of

the instant representation; the Notification bearing No. SO (POLICY)
££2/1-3 1-2020 DATED 06/08/2020, communicated to vide !etter dated
808:35/2023, . may please be declared and ordered to be struck down
peing Void, Ultra vires to the Constitution of Pakistan and against the
fundamental principles of natural justice.

_.‘..
.

baed V0472024

. SON OF .
SGFI 1‘0[-'-;'—\' T

PSHT

Estentishment & Administrative Department vide No SO{Primary-M} E&SED/Z- -

MALTE. MmuHAMMAD SAT\
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Cedphyieannuents as well as prelimiuaey hearing on

HLO6.200: botare S48, 150 given 1o lesened el
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lor the appellant. 1

- N . 4 et Aw )
B3| * Alongwilh - 1he  scrvice, appeal  there’ 18 an
application  Tar  suspension  off Natification e

U6.06.2025 and letter duwed 23.8.2023 4l the final

disposal of main service appeal. I the meanwhile, no

,?

sdverséietion shall be waken aguinst the appellant Gl

nent dite of hearng.
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BEFORE THE SERVICE TRIBUNAL PESHAW AR

MALIK HIDHAMMAD  SATID Appellant <

Versus

Government of KP & othiers
. Respondents

| (the Appellant) -

do hereby appoint and retain

BASSAM AHMAD SIDDIQUI AHC
.' "I .)4
ASSQOCIATES:OF MUAZZAMLAWFIRM '~ ¢ .

to gct and appear for me in the above Suit 4pd on my behalf to conduct and prosecute (or

defend) ‘the same and all proceedings that r‘nay_ be taken in respect of any petition

connected with the same or any decree or order passed therein and Applications for review

to I;ilc and obtain refurn of documents, and to represent me/us and to take all necessary
W '*steps on my/our behalf in the above matter. '

i el C N

| aurec Lo ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

APPELLANT

Advocate High Court

&,«& -

X




