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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

4 ,Service Appeal No. /2024 •
' ■ .'j

/

Malik Muhammad Sajid Son of Safi Ullah, PSp CBPS-IS)

Mohallah Chishtiabad, PO college doraha, labar kot, Tehsil and District, Mansehra

j\ppellant
VERSUS

ly Secretaiy to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
'Secretartat Peshawar • ^ ‘ ■

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

• •
3) Director Elementary and Secondary Education Department, Civil Secretariat Near . 

MPA Hostel, Peshawar
Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVirR TRIBIIMAI. ACT
1974.. AGAINST THE IMPUGNED NOTIFlCATinN BEARING
NO.SOfPOLlCYIE&AD/l-3/202Q. DATED 06/08/2020. COMMlINirATEn
TO RESPONDENT NO. 2 Vir>E I.F.TTER DATED nfi/n6/2023. WHEREIN IT
WAS STATED THAT SUB BIll.E S OF RULE 7 OF IfHVRRR PAKHTUNKHWA
CIVIL SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSFER) RllI.RS.
1989 STANDS DRI.RTEn

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED
NOTIFICATION BEARING NO: SO fPOI.irVI E&AD/1-3/2n2n. DATEO
06/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VinR LETTER

MAY BE DECLARED AND ORDERED TO BE .
DOWN BEING VOID AND Ill.TRA VIRE.S TO THE rONSTlTHTIOiM OF
DATED 06/06/2023.

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTlCE AND
AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER REIJEP WHICH THIS HONOURABLE TRIBUNAL DEEMS PIT

AND PROPER IN THE CIRCUMSTANCES OP THE CASE MAY ALSO BE
GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH;
)

1. That the Respondents Department appointed the Appellant as Primary School Head
Teacher.
Copy of Appointment letter is annexed as Annexure A
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Thac as per Khybcr Pakhtunkhwa [Appoincment/ .Promotion/ Transfer) Rules, 
1989, as well as in'other sister services of die other Provinces and Fedefadon as 
well, availing of pronjotion by the employees is always optional and the employees 

matter of, right may avail or forego their promotion and the next employee in 
■‘Seniority list is to be promoted.

4

That some employees specifically have forcgone.their promodopias 
serve in the areas where there is no facility of accommodation and no housW of 
their elders are available to look after them in far-fiung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to die 
extent of terms and condition is framed by the Chief Minister and such promodon 
rules arc not made applicable with retrospeedve effect. The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

That Government of ICP without following the rules position mentioned in Para 6 
above promulgated Notification No. SO • (Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein ii has been made mandatory to tiie employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notificaiion is reproduced as under:-.

2.

as a
. I.

3. •not

I
t.

•1.

I
I

\

‘‘Furthermore, those offlcers/ofncials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through difTerMt«means shall 
be proceeded against under Khyber Palth^tunkhyva Civil ' 
Servants (Efficiency Discipline)' Rules, 2011, pleasd"-.

That as per iiotification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion wa/withdrawn and'the Government of Khyber 
I'akhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) In 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification noSOR-Vi (E&AD)/l-2/2020 dated 06-08-2020.
Copy of Impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 
is :it'tachpd ns Annevure R

"'‘S.

' - ?•

6. Thaclhc Directorate of’Elem'entary & Secondary Education Khyber Pakhtunkhwa 
Peshavysr asked for guidance regarding deletion of Rule 7(5) In Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 In 
respect of which the respondent No. 1 vide its letter No. SO(Pollcy) E&AD/l- 

, 3/2020 dated Pc.shawar the jiine 06th, 2023 directed the respondent No 3 - 
(Dircctoraie of Elementary.& Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy oHinpugncd Letter dated junc 06th, 2023 is attached as Annexure_C

Thai thereafter the meeting was also hold in the-office of Additional Secretary 
liscablishmcnt on 06-07-2023 in which it was dfecided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission- to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as A'nnexure.D'

That tlic Respondent No.3 i-e. Directorate of Elementary & Secondaty'Education 
Kliybcr Pakhtunkhwa also wrote, a letter.to the olTice of Establishment & 
Administrative Department vide No SO(Primary-M) Efi:SED/2-2/Appointment 
Riile/2023 dated 23-00-2023 to reconsider Che amendment made in IChyber

\

7.

U.

i
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-*-l*aklitujikhwa.Ci;v.il Servants [Appointment. Promotion and'Transfer] Rules. 1989 as 
it had negatively affected a large number of teachers and especially female teachers 
Copy of Letter dated 23-08*2023 is attached as AnnexureR

I hac the respondent .vide its letter dated 07th 'of September 2023 directed the 
Directorate of elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already'becn provided to the department and therefore rio 
provision exists to decline or forgO' promotion and those teachers who do not 
comply with the "promotion order of the competent author!^ or cry to evade 
promotion through different means shall be proceeded under the Khyber 
i'akheunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09*2023 is attached as Annexure F

'ihac the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appoilanthave not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure C&.H

11. That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion .of Itule 7(5) in the Khyber Paiditunkhwa Civil Servants (Appointment, 
I’romotion and Transfer) Rules, 1989; the petitioners filed this Hencd, the instant 
service appeal is filed on the following grounds:-

I

9.

10.

GROUNDS:-

a. H'hac as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect A valid Notification which confers 
rights is always applicable with prospective effect, however,. 
notificatiun that adversely effects the. interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/06/2020 06/06/2023 are liable to be set-aside.

1
t •

I'. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
ihcir posting. It is submitted that when domestic and other personal issues do not 
permit the cmployccs/appellant to avail the promotion order and in that case, the 
employees who foregone their promption were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the fecility of promotion during their entire service. Hence 
Llic employees hlmself/hbrself forebear agonies of foregoing their promotions. As a 

■ result, junior to the appellant according to the order of seniorlQ' cum fitness are 
grunted promotion to next ranic.

That as pi^ Civil Servant laws, promotion is a kind of appointment which is always 
optional to get^promotion or not, hence the impugned notificatioivis vdid, illegal and 
against the law and chcsamc'to the extent of the appellant is liable toibcset-aside..

(1. That it is further submitted that on account of grant of promotion, some employees 
wlio arc suffering from severe ined^l ailment or facing acute domestic issues 
cannot avail promotion widi transfer in other areas, therefore, no employee can be 
compelled to accept' tlie promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
he optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee Is illegal and liable to be sctasidc.

c.

'A''

f'\

1
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L-. That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

I. That the impugned promotion Notification dabed 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on tlie rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after theft children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount'to the snatcbirfgtof-bread and 
butter of the poor employees'- ' ' . .

It is, therefore, humbly prayed that on the acceptance of 
the, instant Service Appeal; tthe irnpugned .Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter dated 
06/06/2023, may- please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamentarprinciples of natural justice.

1 -\.

-

s:zir

l.t is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without hpying 'any.legal effect.

I «•

t i

Any other reliefi which^this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 
granted to the appellant.

AppellantAmUAVIT:

I, (the appellant) solemnly declare 
tliiii. the cuiilcnls of foregoing 
d|)|)licaiiun are true'nnd correct to the 
hesr of my knowledge and belief and 
iijihjiig has been concealed thcrciiu 

.ii'oin this llonotirnbic Court. '‘"TX f J

Deponent

Through.

Mubam IHm Muazzzam Butt 
Advoct^^e^upr^e Court

P'

dUh: dja. t|
!vocate4i1gh Court

idUiqui..lass.
'Ttdvbc; 
LLM-1

jgh Co
"'a'.'-;-' 'rW- -II

I •
I .
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA 

-P of2024C.MNo

In Ref to

Service Appeal No .2024

Malik Muhammad Sajid

VERSUS

Secretaiy to Government of Khyber Pakhtunkhwa, & others
—

r

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/l'3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

Respectfully Submltted:-

1. That the instant application may be treated as part and parcel of service appeal of 
the appellant

2. That the appellant has brought a good prima facie case and balance of convenience 
also lies in favor of the appellant

* «
3. That there is likelihood success of the appellant in the lis. Artd i( the notification ' 

bearing No. So [Policy^ E&D/1-3/2020 Dated 06/00/2020, comrhunfcated to 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not 
suspended the appellant would suffer^rreparable loss.

/

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the final 

"'T^isposal ofthfe main appeai Inhand. ' '

Appellant. ".f

aFroavit' Through .
I [the appellant] do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorabjp. 
Court.

Muhammad Muamrn Butt , 
Advocate Suprem&Court

Muhammad Adeel Butt 
Advocate High Court

Deponent
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1. Oiey v<n he (jcV.orned by such, rulop anrt wpilaticn ob taaybe prcaorlhod hy. the, 
QoTt:froin tioc tb tios fur thc'oabefc^ of tho Qeyttoervant to whldh'<t|iuy t^lonc* .

2. Their BbrvlceB will be iloble to torn^natlcn cno n-inth notice fr'in either'oldo.
In osBo of resiQbaticn.without notiea, cue ouitb pay will be forofloted in 
lieu theicof.

3. They should join the poets within onc^'.-nth of the leeuo cl this notilicotinn.
4. Their later-Behibrity.Will bo dotqnplncd in accurdonoe With the eerit of the 

departoental selection eenmittoo,
5. Charge ropoFts should he subnlltted to all concerned.
6. They will bo on .probation for n ,periPd of tw.' yenrs and will bOTo -to pass the 

departmental exsMhabio.n. 3 In case a* candidate fails tc. qualify the’departmental 
oxBoinaticn^ he will, be Givpn one '.mo^ chance. If ho lallo again, then his sorvicea

ywill be tor^nsted'. On BFriyal/hvailability cf trained teachers, the servi'eos of 
•^untrainfiditeachorB qccupies-the ■posti sball he tenninated, ' .

7* Thair^ original certifipates/de^eea'chculd bo chocked and verified frraitho concerned 
unlver'6ity/D]5E/tlI£ andflsl^in'KadraBsas before banding over the chprge.

8. Sorvicfi. books of'the'-teochero muat bo prepared complete In.all reppedt before 
handing over'^he. charge*. ; • ' • • • ,

'9. ' 'The' declarati^n'-’Of assetB. sh-juld'.be chtained 'frem' thbp-iinsdiately and placed 
,'Oh p,ecordi.‘ .

■10. They. are''required-to‘produce'he|ltb',&.age certificate from medical authorities 
concerned befe'n handing oy.er,:the'charge. • . . - .

11’. ' Charge•:TBpiy.t;B'^p\Ud';by suisB‘■ ■ ‘ '* ’ '■*
, to ove^RB'candidates •■uhtiij..

•' •' j ’

/

\

.• •?'V * ' •*. •

., ittod .to all’cohcemed & charge should not be. fedven 
ji .their cases“’fdr’agC'relBXBtion be sent tc- the

s, ponceraed-.qu^t'prs.', ■; .r. .
12. St[(ats\pai^beaxexiB‘,'t6r o-ansfer befois .^e. completion'the tenure will ■ 

.diB-quaii’fy'hliD'froa^ser^ro. ^ ■
13.,
14. an under takiiig phall^'b'e'.Qb'tajy

•*».**•

^ frpolMas^ & degree bbldera rTC that they will 
6erve''jtoe.^dep^iMnt'*fcr. at least five-yearsrwhile they-are selected 'by the 
public sei^vibeCcatwnKrsibn-'for,-any■.pr.st,.-'.: . ' .

'. I5.'. .ln'-ca6e df-.'persbjQ'appD&ted .aB\an^|r'^npd'^eacl4>r,^hB wi41' haye‘-to pass'the- 
' requi'site: tz;ainiiig'.ex^nhti.‘‘Ji wteburja'period of four .years failing which bis

' serviceywi^-.hevteroiiiato.d'. ' -".^S

■ HOTS;-. Coq^ete' Information'of appeiktlees in consolidated lists‘on phe prescribed
, ;; ^ofoiinaa (A'ttached) alongwij|h charge reports be 6utK3itted:hjr the. lower

.' 'Offices to-tbe 'IHTBctor ?ri’oary Cducation/D.'E.O (H) Prinary -Hansehra 
' -witbin.'S wac^..positively. - I - -

i

i

— ^

3IST2iCl £DUC«T10}; OFFICiaJ, ^, 

• 'Dated *’ansehra'the • 26.'6.__!_/l997...

Copy]fetwarded fnr inforraat^to.to the:'- ^ 
Director Prtipary Education K'Fi' rqshai^; , • , .
Sub Divisional Education Officer1(Male).;Hm8ehra. .
District i»ccount Officer Hansehra, '

4^38 Hli the candidates concerned..
39, Office Order 'Pile.

Sndst: ^<0.__ .

1.
2.
5.

•• I.

} DISTiilCr BDDC.TI 'K CBTlCili
'fniHfuiY

t
: r>: i •

\\
S »

i V’l ■U4>C
Y.

' CamScanner

/
I 4.



\ •
<

n ■ IV
I

I 1
I

;
:

4 Q3
i;

'^m■j-p-asa-' -

V.

.<■■■

••
p;.

---ifes^siiagSs M -aslsiisss:
■ ■ ■‘sss'»''-25^.r:ss*'.

. .^XvtiT^'^’''

?
i

1Cj

\'>
iUlTai-juajm

m$*4,

e;-ovis=5'^‘ ::l.1>t
V ?- I .-

V ~
,C ■

■ • i!--
\. 0•- .'I* 4;SI*

m\'J tX>|'>4^ 1’'.1'I-
IIm-■ \

Ji': Ii:% i'll'
■J

I ’. . V
?• '>8'ff

K
V i

.V 1^'•/
^ tUlfUirtld- ® ,k --A- ■' I9OSif-: lN'I* •,f ,' f

Iw-m nK
■Jf.

. .tl; i L
tr

’ vb i
I. ►

Ms! .
c,ilA>’

u:*..pULU,t.q\l'‘-MS'.l“^''P'“'j”‘,;,'' "'"‘'’'fS - .

i|Md-J«^M'>i ■ ■ ,.‘lU«»'l’''’!Lr<^ C '^'^^/*-,mp=s.:rtADjr;;^pss5''«tg 
;unx7^''

r-.
!:■

...XiauiB

gb‘txv-3'Wf:\-ol^ - ^•; •

§•.
■ aip si

r'lfsr aUl'l**' I'JM'i.
•I?'1;r

;

#

t.
1 .••«< ^r'

"<1

.........5l.:i;^?(j^if'ly\0.1? ■

- .'^'i.: rL ; •4 i:s.oi •A

X' ■•i-

P
A

%■■4 :./ •1<•r.'^ •:• »; .:•
t \ • ^ ' -Ctiv ■ _^p.■ ■ i. :.' * e'4 *r

.' i

I

s
/ • 'nl

.* ✓



♦

l\ • • K
• - /

f
:

^ I \ GOVERNMEt'rrOP 
KHYBER PAKHTUNKHWA 

ESTABUSHMENT DEPARTMENT 
(REGULATION WING)

t

I

I ♦ 55 .
• s.%> NOTIFICATIONr .*•f

f
Dated Peshawarthe, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Aa. 1973(Khyber 
Pakhtunkhwa Act No XVIIl) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that In the 
Khyb'er Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, namely"**

>
AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.'

••
CHIEF SECRETARY 

GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE
••

Copy is forwarded to :•

I. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department) • 
.2'. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. AltAdministmtive Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary id Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Cpmmi5sione.r5 in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autpnomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
II. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Direaor (IT),, E&A Department.
14. All Section Officers In Establishment & Administration, De'partment.
15. The Section Officer (Admin), Administration Department with the, request to arrar^ge 20 gaiette

copies. •;
16. The Caretaker, Administration Department.

K

i-
I
I •

(WAROAH lATIF 
DEPUTY SECRETARY(

••>OUCY)
V

;4
f
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To

UlietltJ Ifl Itlf

7
SuUjceu •

■I: /■i

Ihil 9ub-»lu!e
Idler Nn.

„A,n.ta-.n«n7:« I,.oumm t. •̂“
DeniSli

I nnt

I. •
i[lul«. lom

prevliUn criju lo tleeHJis "ffo'C'' premollon.

3. <- I ThB hiiUmilBiiBh tieWnil U.o doliilsn nojl/poltlton ‘ '
cMI tcivon! r«mi IcmpUltnn Tar UlltU n'to etl - “ ,i«w tacit or ecpntliy

pitvcnl iho.c «1io iccj to foicoU li o\iWW every
7o .oAlc !.!c'«r ,«pocllbl)lllt» 1« e«c of pramoUen. Thctcl !«, _
■ civil scfvcnt lo Bceep! pmmcitcn In c«ry eandlUcn.

Is IsDlmclJ 01

i\/.
>

do n»l comply 'Vtiu promoilon onler 
tncDoe

ihojc onieeit/ofrulal* 'vho
t«de pinmollon lhniuoh;‘lin’ere"J .

inU (Bmclcncy t .BlielpUncl ante,.
shell heFunhennoic,

comoclenllMlKnriiy " ‘’V 'o 
eded ouclnsl underKhybcrPckhUvrtUuTi Cldl Scr

3.
of ihc 

' pfoeei.
lOll.pUMC.

•*'f f

f rolihAiiy,>3 'ourt

Z!* • 1 ft
I ^ .yI . !Z 7\
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tLEHEI^AnV AHD SECOHDARV EOUCATIOH DEPARTMENT 
C1\'IL m-CRFJARIAT PESHAWAR 

(rhciiioNn.0D1.922nSD7)

\ I:I • tI

i.‘r. • l’. ;; ‘irV.'. \■ ‘ > I,*:
>.

1
?

^■n.RO fPilmarY'MyE6SEOl2-6f2023
Dated Peshavia/ the. June 2ff*’.2023 ■ II

I«
ITo

I

The Dlreclar h
Elementary^ & SGCondDry-Educallon Dspai;tmenl h 

'■ KhyberPalihlunkhwa, Peshawar.

AiZlt Ullah Khan 
President
All Pfimary Teacher's Association. KP

,■*

J . K\ i %/^:/^ -i

i

«U ncfJtil fi7(BT IWTHEliflY^ 
ON Of HULD^ ^pnMOTIQJj

*. •'
Subject: GUIDANCE REGARDING DELET!------ ----- . ^

•PAtCHTlINKHWA CIVII ■^cp^'AMTS. tAPPOM[W£U 

TPflKlsFPRt RULES. 1989.

I
1

i, t *

ndlo enclose herd with

deled

E&SE Dsparimenl In hjs office.

II .
..gussied I. depulB B tBpresenlallVB bI Ybu'

i,„UBBd,PB.BB.B9cnBda.B,*BB&VB„UBB.^Bn«Bned
)

I tiisrelote, !You sre

respeclive Departmen 

■above, pidase.

PncI; AA

2.I

:
t

\iV I

VJfc. /

:'1I-.
r

*,»
Idf

SECTIO♦r.' l:
Copy forwarded to Ihai

r PS^d Secfejary.

t

pgljhiynKhwa-6&SE Oepaflmenl KhyhBr•%I \
p

- rPhlP^'^r^’

section -

>?•
!

. --o. II 1. ,•
•!;
■i'r'

r

. >
I'* \t .•f \
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• N. w. .

No SO CPrtmaiy-M]/EaSBD/2.fi/2023 
Dated Peshawar the June 2S* 2023

I
i i{ j. yr If iI

To
. The Director ^

Elementary & Secondary Education Depaitmant 
Khyher Palchtunichwa, Peshawar

"* >
Aziz Ullah KHan Priisldont 
President , . n .
All Primary Teacher’s Association, Kp

GUIDANCE RECAflDINC DELETION OP RULE 7CS) IN THE KHYBBR
PAICHTUNKHWACIVUSBRVANTS [APPOINTMENT. PROMOTION 
AMD TRANSFER) RULES. 1909.

1 am directed to ren-r to tfle subjen noted above and to enclose here With a letter of 
fctabllshmeni Department letter No. SO (Pollcy)EaAD/1.3/2020 dated 06 June, 2023 and to store 
that the suhlcct mecHne Is to bo held on 06 July. 2023 at 11:00 AM In this department under tho 
Chairmanship oFAddItlonnI Secretary (Estab) EaSB Dcparonentln his office.

You are, theroforo. requested to depute a representativo of your respecQve 
Ooparttnent to attend tho meodng nn a date, time £| vonue as mentioned above, please.

Ench AA

\
t
‘

*

Subjeeb i

• 5r.J
I .•*•

r

S

I 2.

(MUHAMMAD ISHAQJ 
SECTION OrnCEli [PIUMARV MAJ.'E}

••• i
!

• 1
; Copy forwarded to thor

a

1. PS to Secremry, EStSE Department Khybcr Pakhtunkhwa.
1

i

I t

I

IJ ' I . ‘/ 1
SECTION OrnCER'(PIUMARV MALE]t '

%
/ •

> .
I I,

A (
!■

N

1
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• -( MINITTES np TUC lierajt..l.

'• ripVlTlFIF^ ApPiiCftHQK ijUBMinm av u« A7rr-„„^H
e ■ ' T “ PfI'Mf'IIY TSACHgaS ASSOCUTIOM KUVICB PAItMTIUJimw* 
P^IOHOF Ring VS\ INTWP nvtl SERVANT fAFPOIMTMPMT PROMOm ‘
^■liTqUi I * 7.

A meel^lng regojdlng Ihe sublecl moils/v;ai held or^•W•D7•2023 ol lliOO AM 
unde/: Ihe CKolfmoAjWp ol. Addlllonoi Seaelc/y EsIobDihmenl 
■iQllDwlng Qllehded iRsmeellng.

s

I k
• i • J ItREGARBINft n

TBANSFEH Rlllf
1 1» 1.f\

fi ■' i !■■'•V'«

ir
In hfs olllcs, THs

I -1

•Sll I OaiGNATIONI

1 i I
Ooputy Dliqelo/ Ctleblbh/nenl ol OUeclorele 
Elemonlory t SecondoiySducollonDoporimcnl

Ml. Pozol Wahid
I .

Ptovlnclol Preildcnl All Pfl/norv Toochoti
' Ahaelallon 

Khyber Pakhlunhhwo

l'
2 |Mr. AilzunohI tI ,

i.
I I3 Mr. flalaqal Ullbh Cineiel SeeielBty APfA Po/hawot

Sacllon olHcot (Pilmary) EASE Oeportmonl ctwII 
SecrclQilol Khyber PalUilunlihwo Peihawor

i! 4 Muhommod Ishaq
1 -1

1 .I
I

2. The meelino slorlBd wHh recllolkjn from Ihe Holy Ou/on. Tho choir welcomed 
Ihe Dorilcippnls. The Deouly Diiecloi {Eslabliihmenl) ol Dheclofole ol Elemenlo/y 2, 
Secondorv Educotlor^ bilaled ihe lotum regarding ogendo llem In deloU. j

• . i
• . t . •

3. Aller Ihreadbdrc discussion 11 wos decided Ihol DIreclorole ol Bemonlo/v 
Secondorv Educollon Ocporlmanl may exomlna Ihe cose properly and wbmil o 
sell'Conlolned/consolldoled cose lor onword submission lo Eslobllshmenl 
.Oeporlment lor luither necessorypcllort.

The meertng ended wllh a vile of thanks from Ihe Choir.

I !

A •

/

1.
Provincial Proildcfsl , 

'JXaPilmav Twchers Asiociqlten 
' Khyber Pokhlunkhv/o

t

I
(Mr. fiotal.Wah d] . ^ .
Oapuly Oiroclot-I 
EASE Oeoorlmeni

It

1:
s

!' <Si

• 7 • 
!-•

s'

.
Socllen Offlcerjrtfirioiy-Mole) 

E&SEwporfmenl

i

oW>n«51*h^

A.

'1
r y

I'(Mr. RDioqot UUoh] 
Gonoral iocrolafy APrA 

Peihowor
s

«
t . -

I

(AbciuUohJ
.Addlllonal SecreJary (EiloWUhmenl) 

' E^SEOoporlrnenl

»
i

. \
;

i

I
f.

. )A
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minutes op T^fE MFFTINS RGGARniMr: aoBiiraTrnni ________

flEGARDING OP pagpOAf Qt{ nni’p 7|sj im yu- — ■■
&TBAM5FER Hlllcj-mnoi

-: •:», IBY^ MR A?l? mi^n 
^.ASSPCtATlOf^ KHVBER PAkHTUIMffHlvn 

E gyil SeRVANT fAPPOlMTMCMT pROjujoTtriM
f {

''‘"««''S^§ardlngthesubJectmatterwasheIdon06.07-2023
the piBtrmanship of AddlUonarSecfetarv Establishment In his 
the meeting

"I
Iat 11:00 AM under 

offlco. The following attended

•1S/I NAME DESIGNATION ----- ------------ ---------- ;------------
Deputy Director EstabUshment of Directorate Elementerv a 

jecondarv Education Department
Provincial PreslaentAlIPrtmacvTBacHBrs Association:---------

JthyberPakhtunMiwa
General Secretaiv APTA Peshawar ^ :-------------------
Section OfnceflPrlmaryJ-EaSEDepBrtmentavll'
Secretarial Kbyharf ahhtunkhwa Peshaw/ar I

1 Mr. Fatal Wa|ild' •*. •

2 Mr.AiltUIlBhI

3 Mr. RafaqatUllah
4. Muhammad Ishaq

2 The.mee.ln8 started tvlth redtatlon from The Holy Qumn. The chair welcomed the 
dhrtlclpants. The Deputy Director (Establishment) of Directorate of Hementary & Seebnde^ 
Education briefed the forum regarding agenda Item In detail

■ • ■ • •

3. After threadbare discussion it was decided that Directorate of Elementary S'Secondaty 
Education ' Department .jnay examine the case properly and submit & self- 
contalned/consqlldated case for onward submission to Establishment Department for further 
necessary action.

? •
The meeting ended with a vote of thanks from the Chair.

1 i-
(Mr. Fatal Wahid) 
Deputy Oirector*! 
E&SEOapartnicnt

V
i

5 I

I / •
Provincial President

All Primary Teachers Association
Khyber Pakhtunkhwa

%

(Mr. RafaqatUllah) 
General Secretary APTA 
Peshawar

U •

■ 'rt
i -\.

(Muhammad Ishaq)

, Section Officer (Primary-Male) 
E&SE Department

t

•rV. (;T
i I ?t

I V

ti t

(Abdullah]

* I.
t

\«
■ '.k:. 4 •

. 4t_
i I

I

I* .»•f
t
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I
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i ^'^lane^OI r.?-- 
:; }

5\••I. - I
ro M. - .

'■ / 
'^77;D5'Be

^loffisn

i

.i tat CfJJieer (Prlmaty^Maltj, 
p ^'SteonaaryEthieaJlaitDeparlmanl. 
'ailiWntiiwa^Peilimtof.,

Subjaci! - ■ mNUT\ £ >FT//g.ifFCTW<7 
Dear Sir,

:
^v y 4•r

:ir<1 :v;. • .'I rs
:• \ • ^ rf\ . :

fn Hid to rzfer to Ilia Iti/er f/oSOfPrlmary-AtJSxSS^J-U 
flitg/PSr/JDJJ da^tl IP’07’703) an Ilia xiii{/ecf elteil above aiid la 
he badrsraiiiid ijflhc ema ej mien

Killer Pokhlmklnfa EiteblblimsttlDeparlmanl (Raitulailen It'/ng/

‘ "1
.. / «n . . -

C.Mhe/Mliiiftej of Ou fu 
prueni brli^liliioryab jw

\
».

\ \.
■ • 77m/,Oovafnffi( '.ii

rfcJff 7^’• •Irniha civil Stnianu(/lppolnlmgnl,pramallen A Traitor Itulu IfSP)
Vide naUfleallaJi Nt Na. SOR.VI (Ei&Apj/l-T/lDlO dated 06-08-202D.

av hi ipildoaee from yoar'BOod nfflte bi the/ellowliiB-^vordt vide Idler 
M2-202J.. .
bb Isaiory tipen llie cMIsuvatil la etsepi Preaiallon In every tandlllan. 
tfi asallve t(fllia elvll sanvnr let allher aeeapi nr lurn'down /Ju t^er e/ • .

1 ;
4
1 .

\ •• 77)0, Ihliajjlet 
HoMl dated

.(I) Uowlil 
(lij'll-itiha 

pmmol 
■ 77(0 jufui ko 

WaJO (Prlihai
• TJi^'nheGove

It'M ''tfuiel
iTioJ r/iorc eili 
elvH jcn'on/»

1 f•VI
I

• i; >

eri. 1! 10 ifu quarler eanearhed vide letteriPee ferxerded ihs
>-Ap EiSeDn-JMppeMmeniaOUJir ntetaaiy guidance.
;n) nio/aiybirPoUiloJiilavaEiloblUlMenlDapertin'eni (Itegnlailan 
r I io'.SO (Pollay) E&AD/I^JJliaQ doleddM-3033 ealegarleallyjlaied- 
: n I pfOvWn(\ m deeiltie ar/orso promo//oa II It ahllgBlety upon every “ 
oc xpl prentailBn under i!ve/yrsfl<ff//an.
f aeelred by ihlr ajjlet pea your goad ojjlee idrfs letter No.SO 
cSi 'EOH’l/AppalnlmendlOlb daitti /2-0iI-202J.

Al; of (he mMuiJj of mteifns dated 6*07»202J Md under the 
Han. pdillilnnal Setrttary Er/oWli/rmenl of hi* oJJTa thU njfieajtoi

tiUimliilotiefeamalldatedeoie. ••
liivlo] 0. 'hjohoVB, thltoJJkelio/eoiattlerttlapInlonlhailhsdBleilonpfJlula .

- 7/SI have afftt \dt tpt(J«/yo hufia ntimhewo/Femflla Taflcherj. 77iiu.ll Itprapatedihiii: _
T„nrfiiirf/in/Biv hps.limeybeaemptiduflrBpfleatUmtoflheomondmintlathBntlu'MA . 
provided il{ey Vheir iHrt/fen refutol prior (o eondiicf/an of ihe macrlnR^
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CIVIL BECRETAHIAT PESHAWAR 
(Phono UoX9l.9223^^

Mo. SOfPrim3fy*M)EaiSBD/2-2/AppolntiTienl*Rula /2023 
Peshavrar Dated 23'* August, 2023

.• .
\

1 Ir

I
\; I

wexuis^.r
i

T'W 6oc/<a»/y lo Govt qI Khybar Pskhlunkhwa,' 
Eolsdtrohc^l a Artrmnist/alton Ooparlmsnt, 
PeWiav/a/

• 1’ I *V t .■

♦

i

SUBJECT: - kUTDAHCE RfGARiTTNG DELFTTOM OF RULE 7/SY TH THE CIVIL 
SERVANT fAPPOtfrrWEHT. ' PRPMQTTQN a TftJNSPER RULES

I. ’
’ s I

f\
i

1 am directed to refer lo your letter No. SO(Pollcy)/ E&AD/ 1-3/2020 dated 
0$' Juno 2023 end lo bIhie that after deletion of ruJe 7{S) Khyber Pakhtunkhwa -Ovil 

(Aopiontnwnt,'PfomDllon a Transfer Rules 1969) It has been IntJmated that those 
Officer?/ offk^ts vrTo do not comply v/ilh promotion order of the competEnt euthorliV or

shall bo proceed under Khyber

iX

I / Iv.]\
I' I ;
I , i . *t'

i *.
tf/ads promotion through different means . i. .Tf to

PgiihcurJdTrra Ovli s4fvant (EHidenc/a DisdpM Rules. 2011.

it IS submitted that In some cases lady teacher of primary 
=ud, pr=m=»»n. have f=ca ^ “ ,

B, kWs 3«1 f »' «T“'‘
ETE negative effects on servtadelh-erv. ^ _

the said amertdfrtent may be reconsld^d

a.
f I
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.:i . * »►» •4»-. i’ SSSPF':’
No. SOfPoncy)E&AD/.l-3/2020

OalcdPcsl>av/artbc September 07.^fr23 • .

•i
15

■\
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■ r-.

vl

Cr.._ SecreiQry to Govemmcni orKhyfaer Paktilunkhwa,
Elcmenlary & SeLondnry Education DeparlinunL

nniOANCE
t^trVPER PAKHTUWCTnVA CJVIL - _
PRnMQT[QN AND R01.E5, ISBJj

! am directed to refer lo your

Tl^e7^
s

c\ ■ gSubject:-

i
5. . -^ D^2-

obove and to siaifi.ibat

• /
Dear Sir, Xletter No. <

d'
:/App,.in,„„5,.R...«023 d.=d 0.5:2023 0.= .r
necessary guidance has already been tendered to jDurjspo ,

a

B
O/•

r • *5.
• even No. dated 06.062023 {co^y cncloscdL_ I

Yours faidifully.r:er (Policy.) \ !Sccuo

Fndsl. or fven No <Sc date

Copy rorwardc'd'io-ihc:-

j; re ,a SucruLT (ndicyj, E.™blisl.».cn. D.p.n,ncn .
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-Be-
I:GOVERNMENT OF KHYOEP. PAKHTUNKHVVA 

ESTABLISHMENT DEPAhTMENT 
No. SO(Pol!cy3BaAD/l-3/2a20 

Dat^d Peshaworthe September 07,2023

•r
i;t

i

t

St•*, Toj

^ • \»
•The Secretary to Government of Khyber Pakhtunkhwa. 
Elementary &Secondifty Education Department« ' I
guidance regarding DELETION OP RULE 7(5) IN THE 
KHYBER PAKHTUNKHWA CIVIL SERVANTS CAPPDINTMENT. 
PROMOTION AND TRANSFER) RULES. 1989.

{ X .■ ^ .
t.'•t

Subject -I I

;

\ Dear Sir.
i

I am directed to refer to your letter No. SO(Prlmary-M)/BS£SED/2- 2/AppQintmcnt'r 
Rule/2023 dated 23.00.2023 on the subject notc^ above and to state that necessary, 
guidance has already been tendered to your good office vide this department letter of evert 
No.dated 06.06.2023 [copy.enclosed). '

Yours falthlully,

I

Scedo I Officer (Policy)

i

(• Endst Of evfin No & date

NCopy forwarded to the:*
1. PS CO Special Secretary [Reg), Establishment Department
2. PA to Additional Secretary (Reg-il), Establishment Department
3. PS to Deputy-Secretary (Policy), Establishment Department

; J ' 1
4X r''

I Sectioa nicer (Policy
\
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\
I •

/
i

V^44«^^0n AZJZULLAK VS CO\/TCf^.PG43
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f
i. s

11 Secretary to Government of Khyber Pakhtunkhwa. Establishment Department. 
Civil Secretariat, Peshawar

1) Secretary to Government of Khyber Paiditunkhwa, Elementary and Secondary 
Ivducacion Department, Civil Secretariat, Peshawar 

\ Director Elementary and Secondary Education Department

I •

To,

Subject: REPRESENTATION AGAINST THE IMPUGNED NOTIPICATIQN BEARING
NO.SOfPQL1CYlE&AD/1-312n20. DATED 06/08/2020. COMMUNICATED Tfl
SECRETARY TO GOVERNMENT OF KHVOER PAtCHTUNKHWA. ELEMENfARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2Q23. WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF ICHVBER PAECHTUNKHWA CIVIL
SERVANTS fAprOlh^riVlENT. PROMOTION AND TRANSFERS RULES. IQRQ STANDS

i:

DELETED 
*'*Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policyl E&AD/l 
3/21)20, dated 06/08/2020, communicated to Elementary & Secondary Education vide 
lcli>-i il.iled 06/06/23 wherein it has been made mandatory to the employeds’to availtlic 
prumotion, otherwise, disciplinary action shall be taken against the empioyQcs'. That, as per 
nuiiilcation No. SI) (Policy) /EDAO/1- 3/2020 dated 06/08/2020, the right of foregoing of 
pri'iitulion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment 
Dep.ii Lment (Regulation Wing) deleted Rub 7(5) in the Civil Servants (Appdintmerit. 
PniiiiuUon and Transfer) Rules, 1989 vide notification no SOR-Vl (E & AD)/l-2/2020 dated 
061)0-2020. -Thai the Directorate of Elementary & Secondary Education Khyber 
I’akliiunkhwa Pe.shawar a.skcd for guidance regarding deletion of Rule 7(5) in Khyber 
Pukhiunkhwa Civil Servants (Appointment, Pr.omocion and Transfer) Rules, 1989 in respect 
of which the Establishment Department vide its letter No. SO.(Policy) EfitAD/l- 3/2020 
dated Pe.shawar the June 06th. 2023 directed the Directorate of Elementary ^Secondary 
UdtiLaiion chat-'Rulc. 7(5)-in ,the Khyber‘Pakhtunkhwa Civil Servants (Appointment, 
Prniuniion and Transfer) Rules, 19B9 has been deleted vide nolifiration dated 06*08-2020 
and .ihercforc, no provision exists to decline or forgo promotion and it is obligatory upon 
ever, civil sci vant to accept promotion under every condition. That Directorate of 
l•;l^•:'a‘nt.^ry & Secondary Education Khyber Pakhtunkhwa also wrote a letter to theolTlceof 
l-:.su.!iitshmont & Administrative Department vide N'o SO(Primary-M) E&SED/2- ' 
2/,\ii|j()intmcni Rule/2023 dated 23-00-2023 to reconsider Che amendment made in 
Khviicr Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 

had negatively affected a large number of teachers and especially female teachers. In 
the meanwhile, the department vide its letter dated'07th of September 2023 directed the 
ilireciuratc of Idemcntary & Secondary Education ;Khyber Palchcuhkhwa that necessary 
l^uivi.mce has already been provided to the department and therefore no provi.siqn.exists to 
tie. line or forgo promotion and those teachers who do not comply with ^ promotion 
onifi' iil'ilic competent authority or try to evade promotion through different means shall 
he p: uceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 
2011. . - ■

. •,

•

'v

as I

it is, therefore, humbly prayed that on the acceptance,of 
the instant representation; the Notification bearing No. SO (POLICY) 
SC.n;i-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
Ge.'8d/2023, .may please be declared and ordered to be struck down 
oeing Void, Ultra vires to the Constitution of Pakistan and against the 

fundamental principles of natural justice.

Daird 1 /Q^/2024

- SON -OF . 
6^\Fr:4■0l^^ . • 
PSHT

I •
5AT\t&.

\ ■
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BEFORE THE SERVICE TRIBUNAL PESHAy//^^ _

Appellant
Versus

r
Covermnentof KP ocliers

Respondentsi.
I (the Appellant)

I
I •

do hereby appoint and retain

MUHAMMAD MUA2ZAM RtiTT ASC. MUHAMMAD ADEEL BUTT AHC ..

BASSAM AHMAD SIDPTOUI AHC
y 4

& • /
A<;<;OriATES OFMUAZZAM LAW FIRM

to .icL and appear for me in the above Suit ajid on my behalf to conduct and prosecute [or 

dclend') '.the same and all proceedings that may, be taken in respect of any petition 

connected with the same or any decree or order passed therein and Applications for review 

to file and obtain refurn of documents, and to represent me/us and to take all necessary 

■N'-steps on my/our behalf in the above matter.

(:

1 tio lo ratify all acts done by the aforesaid Advocate in pursuance of this Authmty.
. i -

I

t 9
J

APPELLANT
/' ACCEPTED\

WAD MUAZZAM BUTT 
.upreme Court

MUH
Advocate High CourtAdvoenti ;

ISAM'AHMAD^JDBi 
Advocafi>+Ijgh Court

B

> ••


