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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In'Refto

X'

Service Appeal Noi 'J2024

I

Ahmad Nawaz Son.of Muhammad Ayub'.SPCT[BPS-15] . '

Bari Mubra, PO Sher Ghar.'Sher Char, Tehsll Augi, District. Mansehra

....Appellant
VERSUS.

1) Secretary to Government of Khyber Pakhtunkhwa. Establishment Department, Civil 
Secretariat, Peshawar

• • ' - *
2) Secretary to Government of Khyber Pakhtunkhwa’ Elementary and Secondary 

Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near- . 
MPA Hostel,'Peshawar

-.Respondents
SERVICE APPEAL'UNDER SECtiQN 4 OP KPK .SERVICE TRIBUNAL ACT
1974, AGAINST THE IMPUGNED NflTIFIfATinM BEARING
N^Q.S0fPOUCY1E&AD/l-3/2020. DATED 0fi/nB/2h2n. COMMUNICATED 

TO RESPONDENT NO. 2 VIDE LETTER DATED nfi/nfi/2n2T WHEREIN IT '
WAS STATED THAT SUB RULE S OP RULE 7 OP KHVBEB PAKHTIINlfHWA
CIVIL SERVANTS fAPPOINTMENT. PROMPTIDN AND TRANSFER^ RUl.F-S

*

I
A

1989 STANDS DEI.ETED

PRAYER:

*0N ACCEPTANCE OP INSTANT SERVICE APPEAL. THE IMPUGNEDV •— ;--- h-am*. niiriisnihtf
NOTIFICATION BEARING NO; Sh fPOt.irV) E&AD/1..9/2n20. DATED

Q6/08/2020. COMMUNICATED TO RESPONDENT ND. 2 VIDE I.RTTER

DATED 06/06/2023. MAY BE DECLARED AND ORDERED TP RE STRlirif

DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL IIISTlfE AMD

• AGAINST THE RIGHTS OP APPRI.I ANT.

{
4

• ANY OTHER RELIEF WH1CH THI5 HONDURARLE TRIBUNAL DEEMS FIT

AND PRQPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO RE
t

1

GRANTED TO THE APPELLANT

tRESPECTFULLY SHEWETH:

That_the Respondents Department appointed the Appellant as Senior Primary 
, School Teacher.

Copy of Appointment letter is annexed as Annexure A

1.

* '
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2. ■ rh:ic as per Kliyiier l’al<luunkhwa (Appyinemunt/ Promotion/ Transfer) Rules,
1909, as well ns in other sister seiViccs of the other Provinces and Federation.as 
well, availing of promotion by the employees is always optional and die employees 
as a matter of right may avail or forego their promotion and the next emplpyec in 
scnioritylististobcpromotcd. '

3, • That some employees specifically have foregone their promotion as they could not
serve in ihc areas where there is no facility of accommodation and no houses of 
their, elders are available to look afler diem in far-flung and solitary mounwinous,' 
hard afcirs..imd ns per Section 25 of-per KP Civi! Servant Act, 1973, rules to the'* 
c.Ment of terms amt condition is framed by the Chief Minister and such promotion 
rules are noi made applicable with retrospective elTect The rules framed are 
published in thC'(inv.ette notification and pari and parcel of KP Civil;. Servant 
Appointment, Transfer and Promotion Rules 1909.

'I, - I'liat Government of K.P without following the rules position fnontioriedJn.Para 6
above promulgated ’ Notification-..No.' SO (Policy) fiSiAD/l '3/2020,.' dated 
06/00/2020, communicated to • Re.spondeni No.2 vide letter dated. 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise,'disciplinary .action shall be taken against thc'cmployccs. The impugned • 
Notification is reproduced as under;-

%-• •

1

"Furthermore, those ofnccrs/officials who do not' 
comply with promotion order of the competent auUiority 
□r try to evade promotion-tlirough different'means, shall 
be proceeded against under Khyber -Pakhtunkhwa'Civil 
Servants (Efficiency Discipline) Rules, 2011, pIcaseV.

* *
lluit as per imtificaLion No. SI) (i'olii^) /l;l)AD/l- 3/2020 .dated'06/08/2020. tlic 
right of foregoing uf promotioh was'withdrawn and the Government of Khyber •>'• I 
I'akhtunklnva iistahlishincnt Department (Itegulation Wing) deleted Rule 7(5) in '

- the Civi! Servants (Appointment. Promotion and Transfer) Rules, 1909 vide 
noUncalwn ni, ^OR-VI (E & AD)/1-2/2020 dated 06-OB-,202b.
Ciipy of Impugncd’mitification Nu. SD (Policy) EV Al)/1- 3/2020 dated 06/00/2020 
is attached as Aniinxurc B

■I’liat the Directorate of Elementary & Secondary Education Khyber Pakhturikhwa , 
Peshawar .asked for guidance ,regarding deletion of Rule 7(5) in Khyb'er 
Pakhtunkhwa Civil Servants (Appointment, iVomotion and Transfer) Rules) 1989 In 
respect c/f. which the respondent No. .1 vide its lettor*No.’’S0(Poi(cy} E^D/1-. 
:V3020.^daied -Peshawar the )iine 06th. 2023 directed the respoiident'No 3 
{Directqraie^if Elementary it Secondary Education) that liule 7(5) in’ the Kiiybcr 
Pakhtunkhwa-Civil Servants (Appolnlmenl, Promotiuh and Transfer) Rules, 1989 
has bcpn-delcted vide notification^dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to '' 
accep.t promotion under every condition.
Copy of-lmpugncd l.ctccr dated |unc 06th, 2023 is attached as Annexuro C

That thereal'terThe meeting'was also held in the office of Additional'Secretary 
l•:slahljsllmc^t on-l)6-07-2623 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward subnii.s.sion to. the 
Establishm'cnt Department for further necessary action.
Copy of Minutes uf Meeting dated 06-07-2023 is attached as AnnexureJ)

< ‘

4^5.

i\''

6.

U. That the Respondent No.3 i-c. Directorate of. Elementary & Sccondaiy Iv^duaitlon
the office of-"Est5b!’lshmcnt.'*iSJ-''-^'Khyber Pakhtunldiwa al.so wrote a letter fo 

Administrative Department vide-. No 'SOfPrimary-M) l:&SED/2-2/Appoincmcnt, 
;• Riile/2()2:-! dated 23-00-2023 to reconsider the amendment made in*Khyber
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I\nl<luunkUvva Givil Servants (Appointment, I’romotion and Transfer) Rules, 1989 as "• . 
it had negatively affected a large niimhcr of teachers and especially female teachers. , 
Copy of Letter dated 23-0B-2023 is attached as ^unsxuie-E

•9. That the/respondent vide its letter dated 07th of September 2023 directed the 
Directorate of elementary & Secondary l;ducation Khyber Pakhtunklwa that_ 
iiecessai;^ goWance has already been provided to the department and dierefore no', 
provision exists ,to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent autliority or tiy to evade, 
promotion through different means shall be proceeded, under the KItyber 
I'akhtunkinva Civil Servant ([:fficiency.& Discipline) Rules. 2011.
Copy nf Impugned letter dated 07-09-2023 is attached as Annexure F

10. 'I'hat the petitioner feeling'aggrieved, filed Representation to the respondents in
person, and alsir approached to re.sppndents through APTA‘President but the • 
grievances ofthc appeliant.haye not so ferhuen redressed.
Copy of RupresciUation against the said nnlification is annexed as Annexure G & H

^ —
n. i'liat feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the' 

ileletion of Rule 7(5) in the Khyber Pakhtunjthwa Civil Servants (Appointment,.- 
I’rumotion and Transfer) Rules. 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

-W

GROUNDS:-

X,.

.i. Thar as per various judgments it is established and sctclcd principle thnt'cxecutivc 
notifications cannot-Ije given retrospective elTccc.-A valid Notification which confers 

' rights is always upjilicable with prospective effect, howevet, if an amendment 
notification that adversely, effects the interests of Ute employees or causes . 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 arc liable to be set-aside.

h. That there are no terms and conditions of service mentioned in the appointment • 
iirdor of tire appellant wherein, availing of promotion i.s mandatory. It is further 
,submitleii that employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and-othcr personal issues do not 
permit Uie cmployccs/appcilant to avail the promodon order and in that case, the 
employees who foregone their promotion were allowed not to avail the.promotion 
for a period or 04 years and on second refusal die employees were permanently 
dcharred From availing the facility of promo.tion during their entire service. Hence' 
the employees himsolf/herscif forebear agonies of foregoing their promotions. As a ' 
result, junior to tijc appellant accitrdlng to Che order of seniority cum fitness are 
granted promotion to next rank. '

' c, '1‘liat as per Civit'5ervant laws, promotion is a Uind of appointment whicit is alvVays 
optional to get promotion or nor, hence the impugned notification is void, illegal and 
against the'law and the same to the extent of the appellant is liable to be set-aside. •

'll. Thai it is further suhmitted thattm account of grant of promotion, sonic employees • 
who are suffering from severe medical ailment or facing acute domestic issucf 
cannot, avail promotion with transfer in other areas, therefore, no employee can be 
cjimpeiltai to^accepC the promotion compulsorily which is not beneficial to tiie 
employee but if an employee docs not avail and get benefit of her promotion it must 
he optional for the. employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be seto.side. ,

(. .

n'*

&'
/
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, a. Thiic non-availing of promotion and Torcgoing thereof does not causp loss to' the 
-government exchequer and in consequence of foregoing promotioh.' pave way.to the 
next employee in seniority, aspiring ior.promotion could be promoted.

-1
- ^

■ i;. That the impugned promotion Notification dated 06/00/2020 communicated on
06/06/2023-is perverse, discriminatory, against the law, pungent^and is a blunt ... 

• blow of hammer on the rights of the appellant. It is npt o'ut'of place to mention here 
• thac=the appellant are teachers aiul have to loolc"after their children as.well as ailing • 

dependent family members^and in the.se cii cumsrnhccs in the presence of impugned 
Nutificalion dated 06/08 /2023 communicated on 06/06/23 wbuld'iidt be able to 

- serve in the licpartment and which shall nnvbunt to the snatching’of.bread'and , . 
huiier of the pooremployees

I *

\

' >.

0.
t

r ' ■IT

It is, therefore, humbly; prayed that on the acceptance of .
■ the'instant Service Appeal;’the Jitipugned Notification bearing 

- >No.;SO (PpUCY) E&D/1-3/23}20 DATEb'06/0872020, communicated 

to Respondent No.2 'by' RGsp,andent N0.1, vide letter'.dated 
06/06/2C’23f may please bc' declared'and ordered to'be struck 
down being Void,;Ultra' vires to. the Constitution of Pakistan and . 
against'the fundamental prmjclplcs'of natural Justice. ,

< ;

Ir
I

i\^

I

It is further prayed^ that no penal'action as proposed .and ' 
envisaged ,;in letter dated- 0,6/06/2023 nnay be declared as 
unlawful, illegal and without having any legal effect.

Any other relief; which this honorable Tribunal deems fit-. - 
and proper in the circumstances of the case, may also be' 
granted-to.thc appellant.

A

:I

Ari'IDAVJT: -.'.w * *I

I I; |the;;appel!am)-snloinnly'declare- 
-lliai ' ihe coiUentS' of-' foregoing 
aiipliciiiiun arc iriic and correct to the 
host of iny knowledge ami i)elicf;aiul 
liuihiiig has been cunccuted/tjierein 
from ihi.s ilonuorahle Court

Tltroiigh

- Muham Muazzzam Uutt 
Advocc^wSupi^te Court

leponenf^

•s • »
••
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
CM No

I

-P of 2024

In Ref to

Service Appeal No ,2024 •

•j
Ahmad Nawaz

VERSUS V. «
J

Secretary to Government of Khyber Pakhtunkhwa, & others {

AFFLICTION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
bCWNG no. so (POLICY), E&b/l-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO’l, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.'

i

/

Respectfully Submitted:-

1; That the instant application may be treated as part and parcel of service appeal of 
the appellant

2. That the appellant Has brought a good prima facie case and balance of convenience 
also lies in fovor of the appellant

3. That there Is likelihood success of the appellant in the lis. And if-the notification- 
, bearing.No. ISo;:(Policy) E&D/1-3/2020 Dated 06/08/2020,'communicated to 
-Respondent;No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not i
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, It is humbly requested that the notification bearing No. So 
(Policy) E&D/1-3/2020 dated 06/08/2020,' communicated to Respondent No.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly.be suspended till the final 

. disposal of the main appeal in hand. - • , ^

f

f

•f

»

.ppellant ^ A * T
1
iAFFIDAVIT Through

I [the appellant) do hereby solemnly 
stated on oath that the .contents of 

-foregoing, application are true and 
correct to the best of my knowledge 
and belief and nothing , has been 
concealed therein this Honorable 
Court.

•t
>,■

Muhammad Muazzam Butt 
Advocate Supreme Cemrt y

i \■I*;
Miihammad Adeel Butt 

, Advocate High Court :r
nent.

1 •

1 «• >
It

. !
f
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A •GOVERNMENT OF 

. KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 

(REGULATION WING)
. r

If ■
NOTIFICATION

Dated Peshawar the, 06/08/2020A .

In exercise of the powers conferred by section 26 of the Palthtunkhwa Civil Servants Act, 1973(Khvber 
Pakhcunkhwa Act No XVtII) the chief Minister of Khyber Pakhtunkhwa* is pleased to direct that in the 
Khyber Pakhtiinkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989. the fallowing 
further amendment sl^dll be made, namielYr"'

i'.
■yAMENDMENT

I

In rule 7, siib-rulbr (S) shall be deleted.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

I

(ANDS): & EVEN DATEI.
I i

I.
Copy is forwarded to '

. 1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. ' ‘ The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. , All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

JC. The Prindpal Secretary to Governor, Khyber Pakhtunkhwa.
5. The’Prindpal Secretary to Chief Minister; Khyber Pakhtunkhwa.
6. ' All Divisional Commissioners in Khyber Pakhtunkh^ya.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
S. All Autonomous/Semi Autonomous Bodies in'Khyber Pakhtunkhwa.

'9. All Deputy Commissioners in Khyber Pakhtunkhwa. '
. 10. The Registrar, Peshawar High Court, Peshawar.

. • 11. The Registrar, khyber Pakhtunkhwa Service tribunal, Peshawar •
12. Jhe Secretary, Khyb'er Pakhiunkhv/a Public Service Commission, Peshawar..

■ 13. The Deputy Director (IT), E&A Department.- 
. l*!. All Section Officers in Establishment & Administration, Department.
15. The Section Officer ( Admin), Administration Department with the request to arrange 20 gazette 
• - copies.
16. The Caretaker, Administration Department.

I

%

(WARDAH LATIF 
DEPUTY SECRETARY {’OUa)
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ELEHEOTAftV AMD SECQHOAHV EDUCATIOH OEPARTMEHT 
CIVIL StCRF.TARIMPESHAWAn 

. jrhcmo Mn.OQI-QZSMD?}

«
y

I •(
t*

•i'.iI II
I

i

Lialci) PBShOTW the. .lune ZB'.202-

1

•»I V

I .
Jr,

, The Director • );
ElementoiyiS SecnndoryEducaHott.ClBparlmenl /,•. 

! . KhyberRaHhlunkhwa. Pcshaivar. ' •

Aali UHah.Khan
Presidenl . , ’ -
All Primary Teacher's Assoctolion. KP

I •
I •

I / • '
" i

I

1^1 -ruPUHYBlE. 
ppnfAOTIOJjGUIDANCE REGARniMnnFIFTIONQFJ^

, □^atcu-TIIKIKHWA ZwiL^^BVANTjikeS^^

&|jn TRAWSpgPl PULES, im

I Subiect:I

•:
i‘« and to enclose here wito

dated
.

2023 and la main ma.«.» sac-nlaJV

I- •

\
a lelter- 

06 June,
.11;Q0AMin lhi3ctepartmEnl under the

Ease peparAment In *1^

s •

e. . si«H to depute a rapresenlellvB ol your. 
You are, liiefelo/o. -.eiiuas ^ ^Bnllonad 'nUoatlend the meeting on a date, time .i. . , .2.I irBs'pecliueOepartma

‘ 'above, please. ,
t. '■I >

i
I

IV j

gnel'.iA /.4 I* ■-

I-.
>♦ .. IMUHAiJWJs^malei ■

section OPPiaERdPS'l'" ;

r.

t
I

Qopy forwarded to the;

I PS'loSewelary.EaSEOapa 
■ >, - ‘

i H1
«V-
*^ ci"'••••• \

».-v -^ y
4

1\ • « .*•V'I-r' 1
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' NoSatPrlmaiy-M)/6&SED/2-6/20^ . 
DoCsdPe3hswart})B)unQ25A2023

! s»
I

►i
••iv r

To
The Director.
Elementary fitSccondary Eduatlon Department 
Khybor Palilitunichwa. Peshav/ar '

i

Aalz Uliah^an Prosident 
President^
All Primary'Vcaelier’fi Assodatton, HP

&

SubiQct: GUIDANCE RECAROINC DELETION OF RULE 7(5} IN THE KHTSER
PAKHTUNKHWA CIVILSERVANTSCAPPOlNtMENTi promotion,
AND TRANSFER] RULES, 1909.

I am directed to rcFcr to the subject noted abpvs'and to endose hero with a letter of 
EstablUhincnt Department letter No. SO (PQllcy]^D/l-3/202b.datod 06 june, 2023 and to sate 
that the subicet' meeting la to be held on 06 |uly, 2023 ot 11:00 AM In this department under die 
Chairmanship of AddlKonnl Secretary (Estab) E&S5 Department In his ofRcc.

%
1 t

t

.<
0^

2. You are, thercroro, requested to depute a representaUvo or your rospecUve 
Deparonent to attend the' meeting nn o date, Umo & venue as mentioned above, please.

I
N .

End; AA
j t

A

. (MUHAMMAD ISHAQ} - 
SECTION oFTicra [PniMAaVlJiAl/ig. ’

k •/$

Copy forwarded to the:

1. PS to Secretary, E&SB Department ilhyber PaUhtunldiwa. I• \%
I

1

1 • 4 SECTION OPnCCR (PRIMARY MALE)Al *•
I' t \* »

i >k >< V

i .1
J .1 «

t
. j

4*• *
> 4 «

T.

• .V.'P««W0MAZIZm.lAHVSQDVTCPPC48 .
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&
A
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MEEnliG [ fjEGABOlHrt'APglieAirOW SUBMingP BV MB.' AiK UlLAH

PJtOVIKClAl RRSSIDEWT !aU PBIUABV TPaCHPRS ASSOCIATtOM KHVBEII PAKHTUHKHWA
ReCARPlNS Qt-paniQH OP auig 7m in ^Wg CWIL-StaVANT tAPPOINU<Bm. PBOMQ710N A ■
tHANSFEH RUlP5HflO)y .

A'meellnQ fegoiding'Ihe sublscl fnaller v;a&held on0A-07*7023 ol >1:00 AM 
• • under lha CholrmoniWp ol AddlUondl Secretorv' Eilobfiihmenl In hl$ 'olHce. Ihe

- loUov«ingo||ahdBd IhetmeeUnB^,.

1\.l MIHl/TES OF THE
1 tk
1 i
I p

^ntVUtUS-t fI
yt
XII ti I

I I •:
«

59 I OESICNATION .NAME-1
k ) \ . I' DDpuivDlieeio'rEttabIbhmentofOtr.ectoralD .

Elemsntorv i SsecntfoiY Educollon Oopcrtwont
PiovlBCIoJPtoildBnlAUPilmpiYTBachen. .

II
: Ml. Foiol Wahid
!

2 ! Ml. Ajlz UQoh • Atiodallon^* ^
Khtfbei Pckhlunlthwo - —
Conciol SeonloiV APtA p'eihowof
iaelton OHIcbi (Pitmoiy) EASE BepoTimonl ClxU

• SBCicleildt Khvbci PokhlunWhwo PeihowBi __

a Wb flolqqol Ulbh;

...Muhammod litiao4
I.

k

2. TMa meeling Hoiled viiih ledlollon honi Ihe Moly Ouion. Iho cherii watcom^d 
•. lha DOrildppnlj. lha Daouty Oiiacip. lE.loblhh^nll 0} DUeolorob ol Elamentorv t 

Sacondorv Educolloh bilaled the loium ragoidlng ogando ilem In detoll.

I 1.
V

. 3. -Xllei'.hreodbdro '.dljcusjlon il wo$ dadded thol DlmctoiolB ol Bemenlo«v i 
Sacondorv Educbiion Oooailmahl may axbmlno Ihe coje properly end sub 
jBlI-conlalned/CQm6!ldaled''coiB . lor onwdfd lubmhiion lo EsIohPihmen

I

Depoilmenl lor lurlher necessoiv ocUan. ■*
P*

The meeting ended with a vile ol Ihonlo from Ihe ChaU.

/

piovinetol Prosidenl, ,
. y3« Prtmoiv feoehen Aiiociqiion 

dhybei Potniunkhv/o

i

1. ^Mf. FoMl^ohlri).

OopuPy pboeloi'l
£4S£ Oeborlmeni

I

I
I

I I
(Mr. Rof05al{/llehl 

. Gohofol SacfBloiy APfA
Peshbwof

' SaclfohOfifleer iiDpisrlmc nlE.
t

s
(Abdullah) . ■ •

Addllloriol 5flCfelorr,(6iloWbhmcnI)
E^IE OepwtmArri
• i. .

A

1:
i :

V

\
I

p

I; » .
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£aimCreg-PF THE MEEHNS BEGARDIMS ApaiCATfOM 3UBMITTgh HV ft/^B i.irAu- 
£aoyjNCt/VL--pnESjDgNT flU PBIMAaV TEACHER ASSOPA^ON HHVHPn. DAU^p.Mf/my. . 
BEGapDIMG’OF PEtgnOW OI?flULE7fSl IW THE aOlL SEBVAMT.fflPPntMTMEWT/PBOMriTinM

. a TBANSFER RULES 19H91. ’

I
*

:

• »\\

. *4
A meeting regarding the subject matter.was hold on 06^17^2023 at U.-00 AM, under 

the OiBlrmonihlp of AddUlonal Secretarv Establishment In Ws oHlce. The fbliowlng attended 
themeetlng . ' ■ ’ ' .

I«
j

t

« j
\

50 NAME . 1 DESIGNATION
fatal Wa|)td1. Mr. Oaputy Director Establishment of Directorate Elcmcritary & 

Secondary Education Department ________ ' ■'
Provincial Prcsjdcnt'All PrlmaryTeBchen Assoctstion: •\
KhvfacrPakhtunhhwa ' ____________
Gefldral Secfetery APIA Peshawar________ _
Section Officer (PrlmerY) E&SE Department Civil
Secretarial Khybcr Pahhtunkhwa Peshawar

I

>- I

2 Mr. Axlz UllahI
\ .

\ 3 Mr. Rafaqat Ullah
Muhammad lshaq>' -■6

2. The,meeting started wllh recltatlan from the-Holy Quran. The chaV welcomed the 
participants. The Deputy Director lEstabiUhment) of Directorate of Elementary & Secondary. 
Education briefed the fomm regarding aganda It^ In detail.

3. After threadbare discussion It'was decided that OIreMrate of Elementary & Secondary 
Education Oepertment. may examine the case-''property and submit & self- 
eontalncd/conio|1dated case for onward.sub'mlsslon to Establishment. Department for'further 
necessary action. -

j-

f

1 -H •

»•
The meeting ended with a v^' of thanks from the Chair.r.

4

I

• .' (Mr. Fatal Wahid) 
' Deputy Director*! 
'E&SE Department

<

r

'i
. ■* Proylndot Presldeiit 

■ Ml Primary Teachers Association. 
• KbybccPalthfunkhv/a^

(Mr. Rafaqat Ullah)., 
General Secretary APTA ' 
Peshawar

I
4

» V.U ‘ '

I (Muhammad Ishaq)
Section Officer (Prltnary-Male) 
ESlSE bepartment

I

' ^ ,S

t 4

S f
I
4

i A

I -i (Abdullah)
• ^ i ■ i.*...

t.

K.. 1 •

f.:

» 4
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ifll^iwaSTMCoiiarfliCatu. ■ .: .■Dile^^tzku^ibl'-■■ .
•mij'l-l ' -EmnlliulMUmniiiiiilBJlS/pi'olUom

i

'Vf ■• '.,.S r/4ir-'=' No: -.■.

Phtint: 0

■ To
I

Sofi dUtezr (^rlmBti'-Mole).
Elcmen Wa Seeon^ary WiieaSlan Depanotanl,
K}^v Palihlimk}maPuliav/or., '

Subjaci! - MiNUf SbrTnuirnirnNn
DaarStr, ■••.,-

/ am frieliil W rsfir-Ip itw laiur No.SO(PrlinaiyX1}BiSED/3-l/ 
a.Mlxe/Mln\im afihe IdBalhiR/PST/JOn daltil on Hio uilfftei eliid above and lo

. prumlifl^liisiaryab^ui hcbaekBrouiidifflhcBuosimiler;

*1 .

''iI•A
-'•s

I

•:r'
\!i^N}ybu.PekhUm)dn\-aEslohlii>\a\»nlDepamBhi {Ragidadon Wing)
] Inllia CivilSerSanltfApflelnlmBnl;premBllim A Tfan^er_Rule.i lS89)

'vW<^nDf{;?cnf/o^'//i No. (E£iib}/N/2a2li dalad Dfi^Ofl-JWa
Thai ihUbJJlee SuiihipildaneeSeomyoursaaduBletlnlbS/allewIng nardivIde Icllvr
NO.60B7 doled \i-C2-20!3: , ' , ' ,

fli - A'flii’ (I i joA iBOtaiy upon llie civil lervoal to eeeepi Promotion In ewiy eandiilan.
(ii)' IIU Ibe grchgallve oflha eMI terimi ia ellhcr. aeiapf or iiirn dawn His njjer nj . •"

nrnaior iiii ' . .j ■
• niB( i-OHn Ro /■' aide Sarnwdad ihe tom lo iha'quarter eoneyned vide Irtier 

No SO (Primo EiSBD/2-2/Appolmiaenl/2l}21far neeaueiy euldanee.
■«' ■ 77,01 iliB Om-P, iirii iif qT/dij-ficr £«fofif|jfmtenf DapoMmcni (’Rosii/oftan ^
‘ liq„^ vide hi irk.SO{PallQ-yEiAb/UJOa20dBledS-06-2023ealeBarlaallyrtelad

that lliers axlJfo’ provldnain' daellaedr/prBO pramallm ll Ir oMigafoiy upon every '
-V BWl/jentinM oeeaplproaiellanundtreveryeandlUoii.

- Tirc’MWS u'UsIteeelvcil’by'iiilt ojlee'/rom yeig bbsJ «#«
fprimary-Klj UkD/2-2Mppalnimenia02J doled I2-0S-202J. , ,

■ •. Vial lu Hie i lla'ir n/ die minuiis of meillag deled ff.07-31J23 fcWrf unrfpr jJn:
Chairmarv:M \aj Noil. M«ll<mol Sttrciqry EstahHilmeni al Mi o^cl' iM.t office, lias

fiesnorW/
.. »n>ci dAezdllvelyohiigenuiahtrsafFemataTao^ert.n\uiHtprepasedihoi

T Jrrr'ho/flli hn‘l6o,aybeeSempltdi\flmplkallansaflhaiiMandia6iil lifibandislbld

Ds;«iri/»piilo/ < ^aiiiallon ShmmUiy

owi /i siiliedi'edM ptnisnl ami nseeiino' w please.

i

• 77«»/.Oovflrnnie'
delelcdRida 7(1

' C'
I

i

«

!

V

The »
i:J^9

'Elemantdry A Sceoodi^'Ediieollon
V/fhylter PflWuiHiU’**' .

»• 1’

I-
\I

■

EndiU No. M-elsIo:- 
iaiol Dlreeterole. .

Copy of Ihe

1, PA ID DIrccloi
2. MoslerCopy. I ,

I• /laUtoiiiDlreeMrfEtiDb^l)^
l!lemmiiry.li SBeoiillpO'i^iyhrrPnkhhiMwtf

i.
A I

« •

I <!

!
f

i
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■ a£{4if/ARv AiiD 5Cco):oARY EDucATioii oeparthe;^t 
CIVIL SECRETARIAT i’ESHAWAR 

{Phono Ho;)91-8Z23»7)
Mo. $OrPrimaryM)E&SED/2'2/Appo1ntinenl*Rule /20I3 

Peshawar Dated 23'* August, 2023

fI \}

/
♦ •i i

{

i

:
I

", he Gecrota/y to Gcrt. ol Khybof PokhlonWrAfa, 
EatsbhshrTKnl 2 Anmmiiltslton Department. 
Psvhvrra/

i
1

: ;>i\
r

I
T ;

AgfiARfltMn PgLETTnH OF BUt-g IN CIVIL 
rAPPPtWTMPWT. pRPt^nTTOH Bl rules

AMCBSUBJECT:-1 »
1 servah .V '

■ 1989tt

/
C-53r Sir*, I em directed to refer to your letter lilo. SOlPoHcy)/ £BiAD/ 1*3/2020 dated

iii..^2023 b™, » steE BEt sll« B«l«)on cr mta 7(5) Khyto PakhWBkh™ (M
Savant (Aa*in««it, Pton«»l». 5 Wer BBlaa 1SB9) 11 to b«n InUraato ttet 1W»
offlcBB/ ofllils vB-aa do to comol, villh o»™lto o-do- or Iho canptoot .oth^WJ 
oniterw WH ^ proceed under Khyber

i
I

*./ •
V..

s
1 *.*

{
I I

e/sde promotion through different ireans
Qvll Servant {Effidenc/ & DibtilJne) Rules, 1011.

H „ sotonited mat In aomo toos lady toachar ol Pdmarv
inconvlence while they have to

tr/ uj
PgfcWx»rd<iTr/a

%

in this connectJon1 have to face serious
remotest ssBon vri'lh no residential w irenst^rt fadllty. Most o 

and .elder father of motheMn-Iav. vrho^reed care. In SU

l9-/ed vrho such promotions
perform duties In the

marriai v/tth Wds
ere negative effects on ser/lcs deHvefY-

ttie Bid amendment may be recnnsldered

t)-«m sre 
e2«s, tnere

y
to the

In 'Ae/i 
K. tEsd« in

3. t 7: i(pdArt of 15U|’

{MU SpSyMALei ■SECTtON OFFl
I

Copy for/rarded to the:

i;
A

•L/'
I «

I
I

secnoH

I

1 i Scanned with ComSconner

i '

t
I <

«
t
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- rnV^RMMENT OF KKYBER PAKHTUNKHWA
^®^“uSHMENt.DEPARTMENT

Na.SOfPoncy)E&AD/l-3/2020 ^
' Dulcd Pcsliavs-ardic September 07.2K3

% r> ' !.
£y> ■ f ^ '

*'

• ntorichybcrPakhlunkhwa. ^I

S“2SEa.c.,io„D=n^-.ume \\ ■ . \* I%Pi 1
I 7^ 1

k
niinSMrF r>vr.AnnmG ,DELCTigd_gIyp^^
^i4vnRii PAKHTU^fK^^VA:c:n^^^^^^^^y^ ^
.'i>pnMnTtQN>WT^ TRAJ^SFEffljlLt^i ^ ^

n.i» 4 1

) I
' uSbbjcci; •t ♦-
5 • J

I8■

> \> K* • . 5Icucr No. f
• Dear Sir, refer lo youJ"‘5^ I ■ am dircclciJ m

2/Appoin.mcf,l-Rule/3(J23 dated-p.DH.2023 on 

necessao' B^idance lias already been tendered to yourjio 

. even Ng/daled 06.06^013 (cupy encloHedl^

*3and lo siaic dialv»
,he subject noled above

□od office vide Ais department letier of
a
4^s

I
f , >

Yours raiihfulty. I

r ■ I

[cr (Policy.)’^.SectiojiN
t

gn,M: Qfever. No&dnjg

Cop) Ibrvvardcd to die:* .
t

bUsItntcni DcpuruncaL' D.p.n.n»..
I

2. PA *0
3. i'S to Deputy Secretary (Ptdicyl,

V
K-r.r •

/

4 $I h> > .] *>
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GOVERNMENT OF KHY3EP. PAKHTUNKHWA . 
ESTABLISHMENT DEPARTMENT 
Nc. SO(Pollcy)E&AD/l-3/2020 

Dat^d Peshawar tin* September 07,2023 »*

I • £s.
/>
iV> ;

•i \
9

To
\ 0

.The Secretary to Government of-IChyber Palthtunkhwa,' - 
Elementary fit Secondif^ Education DeparOnenC 

I ‘ '

GUIDANCE RECAnDING DELETION OF RULE 7[5) IN THE 
KHYQERPAld<TUNl{HWACIVIt;SEnVANTS'[APPpiNTMENT. 

, PROMOTrON AND TRANSFER);RULES, 1989. **

. ‘i \' r- / t«•» 4

Subject: •I

:
• t'

Dear sir.

I am directed to refer to your letter Na'S0(Prlma^*Ml/E®‘SED/2- 2/AppQincmcnt* 
Rule/2023 dated 23.00.2023 of» lho'sub|ccc noted above .'and to state Uiat necessary • 
guidance bas_ already been'tendered to your good oftlce vlt^o this department letter of even
No. dated 06.06.2023 (copy enclosed). •. : , ’

f

V

.Yours faiUifully,
. '

. 1 \ OfflceV (Policy)Scctio4

*
A

Fnfl-St. Of Avnn Nn A riare I

.* • Copy forwarded to. the;*
1. PS to Special Secretary (Reg), Estthllshment Department
2. PA to Additional Secretary [Reg-lO. EstabHshment DeparBnant
3. PS to DepaQ* Secretary (Policy), EsttbllshmentDoparment
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To.
1] Sucretiiiy to {lovurnmunt of Khybcr'Pnkhtunkliwa, Establishment Department,

Civil Secretariat, Peshawar- ...V .. -
■J) Secretary to Coyernment of Khyher Pakhtunkhwa, Elementary and Secondary ''' 

liducaiion Dcpaitmcnt. Civil Secretariat. Peshawar 
:i Director l-Jcment’ary and Secondary f-ducation Department

Ar.AIN«;T THP iMPlinNRD NOTlFirAXlON 0EARIM_G
rOMMUNirATED TO

FIPMENTARV &

Snhu>rt; REPRESENTATION
nATRD ~nfi/n8/202n.Mn «;f>fPn[jrvni-&>\D/i-:^T2n2fl.

«;FrnrrARV to nnVRRNMENT of KHVREn PAICHTUNKHWA 
crmienAnv PmirATinN DEPARTMENT VIDE l.ETTCn Dnfi/Q6Z?iO?3. IT
■ ’' ■ OF KHVRER'•PAKHTUNKHWA CIVILWA.S- STATED^'I'HAT SUH RUi.E OF RIM.E 7------------  _
<;iMi\/ANT<; fAPPOINTMENT. PROMOTION AND TRANSFRRl lUH.ES, STAMfiS

nEtj-rrm . '
Sir/ Madam;-

Yoii.r Honorable authority promulgated Notification No. SO (Policy] l-.&AD/l 
'i/'Ai-2U dated '()6/()n/202t), communicated to Elementary & Secondary Rducaiion vide 

dated 06/1)6/22 vvhercin it has been made mandatory to the employees to avail the 
prommiim otherwise, disciplinary action shall he tidten against the employees. That, as per 
l.milicaUm. No. SD (Policy) /I-DAD/l- 3/2021) dated 06/00/2020 nght of oregorngo 
proi'iolion was withdrawn and the Government of Khyber Paldttunkhwa Establishment 
Department (Regulation Wing) deleted Rule 7(5] in 
Pr.nimtion and Transfer) Rules, 1909 vide nntilication no SOR-yi (E &
06-{)»-2020. Thai the Directorate of Elementary & Secondary -Eduction ^yber 
Paldminkluva I’esluiwar a.sked for guidance regarding deletion of Rule 7(j) n) Khyber 
Paklilunkhwa Civil Servants (Appointment, Promotion and .™2Q20
«)l ‘whicli the l•;slal)lishment Department vide its letter No. SD.{l ohcyj.t&Aiyy .1/2020 
daied-Pe.shawar the )une 06th. 2023 directed the Directorate of Elementary & Secondary 

•-!:dm;atiun that Rule 7(5) in the Khyber Pakhtunkhwa (Appointment;
I’ruiuoiion and Transfer) Rulcs.-1909 has bedn deleted vide notification daicil 06-00-2020 
and ihcreforc. nu provision exists to decline or forgo promotion and it is obligntoiy upon 
every civil servant lo acce))t promotion under every condition. I hat Dirociprate of 
i:ii’mc:ntary & Secimdary'l-ducntian Khyber Pakhtunkhwa also wrote
Esiablishmcnt Administrative Department vide No • SO(Primary-M) Ei«Sl-D/2- 
2/.Ap|minimcni Rule/2023 dated 23-00-2023-to reconsider ^endment made jn 
Khviier Palchtunkliwa Civil Servants (Appointment..Promotion 
;is u had negatively affected a large number of teachers and especially female tcac ei . 
the ineanwbile.Jiic ('epartment vide its letter dated 07th of September 2023 directed the 
Din-cioratc of Elementary .& Secondary Education Khyber Pakhtunkhwa that necessary - 

....guidance has already been provided to the department and therefore no “ •
decline or forgo promotion and those teachers who do not comply with the piomotion 

■ order of the competent authority or try to evade promotion through different mcnns^sMl 
be proceeded under the Khyher Palchtunkhwa Civil Servant (I-fRcicncy & Discipline) Rules,

2011.
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the acceptance of -It''is, therefore, humbly prayed that on 
the instant ropresehtatlon; the Notification bearing No. SO (POLICY) 

2020‘'DATED 06/08/2020, communicated to vide letter dated
declared and ordered to be struck down _ 

the Constitution of Pakistan and against the

E&D/1-3 1-
06/06/2023, may please be 
being Void, Ultra vires to . 
fundamental principles of natural justice.
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T^pi^berPalihtunUhvia .
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.) :/: VHiili- K/tiiii 
President 
o das's-OJ t^r.aa 
> o;dmiahi073(3(gmQ[|,eorn 
n nptn^pb'

aPTA Heu&aj
OmU Ffltiiufv detwol HqA, Oulbahar FQfthownr City.
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RF.FORE THK service tribunal PESHAWAR'
' -Al

■ SL •

/
Xppellaiit''*

Versus ■ ■'.• < ••\
Ctjviirninent of IC!’ & ntlicrs Respuiiclcnts

I
I %

I (the Appellant)
do hereby appoint and retain

MiinflMMAn ADEEl. BUTT AHC fMIIHAMMAH MUAZZAM BUTT AS£
R(^;:;^A|v/] flHMApejppipuVAHC

Ae«;nriATl-S riP MUAZZam lAW FIRM
'• y

u. .rc and appear lor .uc iu thc abovc Suit and unany behalf to conduct and'prnsccute (or 
.defend) the sa.ne and all proceedings tha^ may be taken in respect of any pennon 

connected with the same or any decree or'ordcr passed therein and Applications foj review 

tome and obtain return of dnciiments. and to represent'mc/us and to take all necessary

I
I y

*

K

Steps nn'my/pui’ behalf in.tlte above matter.

l6-ratily all acLs done liy tife aforesaid Advocate in pursuance of this Authority.I agree

4 i

appellantI

/ * . accepted\

I ■;a ■

MUHy^MAD^MllAZZAM BUTT 

AdvoaUq suprcine Court
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Advocate High Court V
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