S.No.

FORM OF ORDER SHEET

Court of_
Appeal No. RO 2024
" Date of order Order or other p.roceedir}gs with signature of judge
proceedings
s e R R R R — e
29/10/2024

The appeal presenicd (oday by Mr. Muhammad
Muazzam But Advocate. It is fixed for preliminary hearing §
1 before Single Bench at Peshawar on 06.11.2024. Parcha Peshi

given to counscl for the appeliant.

By order-ol the y'man
L

RECISTRAR




emedin

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

C.M No _..

- -
-

-P 0f2024 *

InRefto -
Service Appeal N'::g ’ g 2024

[T

. - b .
e ., L]
- R

Secretaly\-tq;Gover‘r\lm\ent of Khyber‘Pékﬁi:q'nRhWa, & others

=

'-leEx'

v Ahmad Nawaz

- VERSUS

e

~t, .

-

+S# | - DESCRIPTION.OF Documsms > ANNEX PAGES'
1. » | Appeal and Vern‘“ catlon : * - 14
2. Applicatlon for suspensmn* ‘ - * 5 .
3. C0py of Monthly Salary Account A 4= | 7
4, |Copy of notlﬂcatlon No. SD (Pollcy) . .B . 9
EV AD/1:3/2020 datéd'06/08/2020 | * - 87
S. Copy of impugned - Letter dated C ?
.. |luneé®2023 . _- /0~ 1
6. | Copy of Minutes of meeting dated D - 3 * / e
.| 06:07-2023 - . { 18- A
7. | Copy of Letter dated 23—08 2023 E IF-18
8. '|Copy of lmpugned Ietter dated | F PR
© lo07.09:2023 . | . {9-20
' 9. |Copy of.Represéntation against the G&H M, 22
said notification’ .and’ 2.3
representatlon rnade by APTA | N
President ., : g
10. | Wakalat Nama "" - A

-

M: Muazzam Bﬁtt- .o

-

2
Fotnie eIy Nafonion S A it Ao T s

‘o . -
R : P
et L R T
- .

4

.- L
»

r

‘t

A

. R



" Ahmad Nawaz Son.of Muhammad Ayub, SPST (BPS-15)

Page |1

BEF ORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

Service Appeal.NO' 2’ g§ /2024

-

Bari Mubra, PO Sher Ghar, Sher Ghar, Tehsil Augi, District. Mansehra

.....A.ppella_nt
V E RSU S S

1) Secretary to Government. of Khyber Pakhtunkhwa, Estabhshment Department, Civil
Secretariat, Peshawar

2) Secretary to Govemment of - Khyber Pakhtunkhwa, Elementary and Secondary
Education Department. Civil Secretariat, PeShawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near- .
MPA Hostel, Peshawar ~ ~

........_.Respondents -

RESPECTFULLY SHEWETH: P

1, That the’ Réspondents Department appointed the Appellant as Senior Primary
»  School Teacher. -

COpy of Appomtment letter is annexed as Annexure A

>
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t.

That as per Khyber Pakhtunkhwn {!\ppunnrmml/ Prumotwn/ Transier) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, avulmf, of promation by the employecs is always nptlonal and the emplnyecs
as a matter of right may avail or forego their promotion and the next employee in
c.cmorlty Ilbl’ isto be promoted. ©

» .

LY

That somc empiuy(.(.s specifically have forcgone their proemotion as th(.y could not
serve m the areas where there is no-facility of accommﬂdatuon and no houses of

their, eltlcls are avaitable to look afler them in- far-ﬂung nnd sohtary mount'lmous I

lurd areas..and as. per Section 25 of .per “KP Civil Servant Act, 1973, :;ulcs to r.hc

extent of terms and condition is framed by the Chicf Mmlster and such promotion
rules are nol made applicable_with retrospective effect. The rules framed are
published in the- Gazette notification. and part and parcel of KP Civil; Servant
Appointment, Transfer and Promation Rules 1989.

“That Gover nment ef K.P without following thc rules position mentioned.in Para 6

ubove promulgated * Notification., No. “SO (Policy) E&ADF1 "3/2020, " dated
06/08/2020, communicated to - chpnndcnt No.2 vide letter dated  ©6/06723
whereip it has been made mandatory to the employces to avail the promotion,
atherwise; lilelpllnal'}’ action shall be taken against the employées. The impugned -

Notification is reproduced as under:-

< “Furthermore, those ol‘ﬁccrs/oﬂ'icm!s who do not’
< comply with promotion order of the competent authority

or try to evade promatlon through different' means. shalk

be proceeded against under Khyber.- Pakhtunkhwa Civi)

- ST Servants (Efficiency Dlsmplme) Rules, 2011, pleasc .
That as pcn notification No. S (i'nllcy) JEDAD/1- 3{2020 dated. 06{08/2020 the
right of for(,;,omg of promation was’ withdrawn and the Government of Khyber
iakhtunkhwa Estahlishment Dcpartment (Regulation' Wing) deleted Rule ?(5) in-

- the Civil Servants (Appointment, Promotion and iransfcr) Rules, 1989 vide

notificatis) Ny SOR-VI{E & AD}/1-2/2020 dated 06-08-2020.
Copy o!‘ limpugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/202(}
is attached as ﬂ_mmuu;g_ﬁ .

‘That the l)iru.tnratc of Elementary & Sccondary Edur::ltmn Khyber Pakhtunkhwa ,

Peshawir ‘asked - for guidance ,rcgardmg detetion of Rule 7(5) in I(hyber
Palthtunklava Civil Servants {Appointment; Promotion and Transfer) Rutes; 1989 in
vespect :{I‘ which the respondent No..1 vide its letter No. SO(Policy} E&AD/1-.
372020, daed -Peshawar the' June 06th, 2023 dlr(.ctcd the re‘;pondcnt No 3
{!Jucctq\.atclnl' Llementary & Sct.undary i dutation) that Rule 7(5) in' the Khyber
Pakhtunkhwar-Civil Servants (Appointinent, Promotion, and Transfer}). Rules, 1989
has been: dclcted vide notifi cation dated 06-08-2020 and thcret‘nre no pravis:on

exists to decline or forgo promorion and it is nbligatm 'y upon every civil scrvant to "

Aceept promotion urder every condition. .
Copy of- Impugned Lotter dated ]unc U&th 2023 s attached as A_u_ugxum_c

That therealter “the mummg was dlsu held in the u!'f‘u: of nddttloml becrcmry
Establishment on-06-07-2023 in which it was decided to cxaminc the case properly
and subnnt a seliccontained/ consolidated case for onwird 5ubm|~.«.1cm to. the
Kstablishment Department for fitrther necessary action, ¢
Copy of Mlnutc‘. of Meeting dated 06-07-2023 is attached as-ﬁ_llu_ga_u[g_g “

That the Respundent No.3 i-¢. Directorate of Elementary & Sct.undary I duf.anan

Khyber Pakhtunkhwa also -wrote a letter to the office of- Establishment ~&- -~

Administriitive - Department vide: No. “SQ(Pr lmaly-M} E&SEDR/2- anppointmcnt

Rule/2023 - dclt(.d 23-08- 2023 to reconsider 1hc amcndmcnt made in"I(hybcr

. e

'

r

-

K




niel ' S St
= Pakhtonklwea Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as =
it had negatively affected a large number of teachers and especiaily female te'lchers
Copy of Letter dated 23-08-2023 is .ltLachetl as Aunexure £

9. That the "n -espondent vide its lerter dated 07th of September 2023 directed the
l)nrectorau. of Elementary & Sccondary Education Khyber Pakhtunkhwa that
necessagy j gulidance has aiready been provided to the depastment and thcrcfore no".
provision coxists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the compétent. authority or try to-evade,
pmmutum through different micans shalt be proceeded, under the Khyber

Pakhtunkhwa Civil Servant (Efficiency. & I)lmpl:nej Rules, 2011.
Copy of impugned letter dated 07-09-2023 is attached as Annexure £

10, That the petitioner feeling aggrieved; filed Representation to the respondents in
* person, and alsiy approached to respondents through APTA: President but the -
grievances of the appellant have not so far heen redressed.
(‘upy oflkpruscntatlon against the said notification is annt.xud as Am]_gmm.g_&ﬂ

11.  That feeling agpricved from the letters dated 06-06-2023 and. 07 09- 2{)23 and thc‘ -
ileletion of Rule 7(5) in the Khyber Pakhtunkhwa"Civil Servants [ﬁppomlment.- -
Promotion and ‘Transfer) Rules, 1989; the petirioners filed this Hence, the instant
service appeal is-filed on the following grounds:- RN

RET AN

e

GROUNDS:-

4
..

4. ‘That as per various judgments it is established and seteled -principle thai“cxetutive
notifications cannot be given retrospective cliect-A valid Notification which confers
rights is always dp_phcahle with prospective effect, however, if an amendment
nunﬁcatmn that adverscly. effects the interests of the employees or causes |
dispdvantage to the employee is not tenable in. the eyes of law. The notlf‘mtlon)'

- puidance dated 06/08/2020 6/06/2023 ayc liable to be set-aside. -

: h. ‘Fhat there are ne terms and condilions of service )mt:ntnoned in the appointment -

v nrder of the appellant wherein, availing of promotion is mandatory. It is further
¥ submitted thav employees in the past, have foregone their promotion along with
' their posting. It is suhmirted that when domestic and other personal issucs do not
permit the cmployees/appeilant to avail the prometion arder and in that case, the
. enmployees who {oregone their prumotmn were dllowed not to avail the prumotlon
e for a period or 04 years and on second refusal the employees were ‘permanently
debarred from availing the facility of pmmntmn ‘during their entire service. Hence”
the employees himself/herse!f forcbear agonies of foregoing their promotions. As a~

result, junior te the appellant according to the order of Seniority cum f‘tncss are -

" pranted promotion to next rank. :

¢, Ihat as per’ Civil'Servant laws, promotion is a- lqnd of appointment which is alwaya
optiunal to get prumotmn or not, hence the impugned notification is void, |Ilegal and ’
.u,'unst the'low and the same to the extent of the appellant is liable to be sct-aside. -

-

o Thativis further buhl‘lllllcd tlmt vn account of grant of promotion, some employecs ; ‘

whu are snffering from severe medical ailment or facing acute domestic issucs
caninot. avail promotion with transfer in other arcas, therefore, no employee can be «
compellegd o Jt.ccpl the promotion compulsorily which is not benelicial to the
! employce hut 1fan employee does not avait and get bencfit of her promotion it must
be uptivnal for the. employees as to whether to avail or forego the benefits. Any

Iy "
pr nmounn warhnut willingness of cmplnycc is ilega! and liable to be st I'l‘aldl. .

i

N

oy

19 .
s
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) -lh.n the  conte nts ol lurcl,oulg_

v

© e That non-availing of proinotion and ‘foregoing thercol does not causg: loss to the
-government exchequer and in consequence of foregoing promation; pave waylto the -

next employce in :,cmority asplrmg lor. promotion could be promoted

06/06/2023is perverse, dlscrlmmatury, against the law, punf,cnt “and §s a blunt
. blow of hammer on the rights of the appellant. It is not out’of place to mention here
that.the appellant are teachers and-have to look after their children as. well as alllng
[lupendent family mcmhers and in these circemstances in the presence of unpugncd

Nutuf‘cmum dated 06708 /2023 cmnmummtcd on 06/06/23 would=not be able to
- serve in the cicp.lltment and which shall 1muunt to the snatchmg of. blcad and .

~

" buuer ol'the poor cmpluycu

[ [

o ’ N

It |s, therefore, humbly prayed that on the acceptance of ..
the instant Service Appeal- the - |mpugned Notnf‘catlon bearlng‘
--“No ;S0 (POLICY) E&DHM- 3)‘2020 DATED 06103!2020, commumcated '

to Respondent No.2” by’ Respondent NO.1, vide Ietter .dated
06!06!;9‘23; may please be” declared and . ordered to’ be. struck

down bemg Vold,,Ultra vires to. the Const:tutlon of Paklstan and-."

-against'the fundamental prmclples of natural just:ce

S X
-~

untawful, |Ilegal and w:thout havmg any Iegal effect.
| .

Anfr other relief' ‘which this honorable Tribunal dee'n'l's f't

and- proper in the curcumstances of the’ case, _may also be

) granted to_the’ appellant. ) %
—= e - - ' ppella

mn*mmin‘:

» A

{thu‘appcllanl] 5niemnly :Iccialt.- : ¢
Through
ul'll‘l]lL.lllllll are true and correct (o the T
trust of wy Kinowledpe aned hehcf and’
nothing: Il"lb een. conceated Aperein
{rom this lionoumhlu lerl )

4

That the impugned promonon Notzl‘tanun datcd 06/08/2020 communicated an -

, It is further prayed that no penal action as proposed ; and .
enwsagf.'d ;in letter dated . 06106!2023 may. be. declared as

Sa




 BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA.

CMNo____ . -Pof2024
In Refto _ ] | B ,
2024 v ’ . . A | a -

Service Appeal No _

¥
; Ahmad Nawaz

VERSUS . - _ S

" Secretary to Government of Khyber Pakhtunkhwa, & others ' :

APPLICATION FOR SUSPENS]ON OF IMPUGNED NOTlFl[fATION
BEARING NO. SO (POLICY). E&D/l 3/2020 DATED 06/08/2020
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE

, LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
" HAND.

7/

Respectfully Submitted:- " N

" 1: Thatthe mstant applicat:on may be treated as part and- parcel of service appeal of
the appellant.

2. That the appellant has brought a good prima facie case and balance of convenience
-also lies in favor of the appellant. .

3. That there is hkelihood success of the appellant in the lis. And if-the notification"
. bearing No. .So~ (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to -
*Respondent No.2 by Respondent No.1, Vide Letter Dated 06/06/2023 is not X
suspended- ﬂle appellant would suffer irfeparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested. that the notiﬁcatlon bearing No. So
(Policy) E&D/l 3/2020 dated 06/08/2020;- communicated to ‘Respondent” No.2 by

. Respondent No.1, Vide Letter Dated 06/06/2023 may kindly. be suspended till the final

. disposal of the main appeal in hand _ _ T

. %ppeliant'

-

- - - i
AFFIDAVIT | . Through j
I fthe appe!lant) do hereby solemnly Muhammad azzim Butt “]
stated on oath that the .contents of o Advocate Supreme Coprt o
-forégoing: appllcatlon are true and : - / SN i
correct to the best of my knowledge 4
and bellef “and nothing _has been Muhammad Adeel Butt .
| conceated therein this Honorablé . . Advocate High Court
Court.
onenf .
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GOVERNMENT OF
. KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
{REGULATION WING)

- NOTIFICATION
Dated Peshawar the, 06/08/2020

Lt
|-‘n‘

If exercise of the powers conferred by section 26 of the Pakhtunkhiwa Civil Servants Act, 1973(Khyber

Pakhtunkhwa Act No XVHi) the chief Minister of Khyber Pakhtunkhwa is pleased to direct thatin the

Khyber Pakhtunkhwa Civil Servants {Appointment Promotian and Transfer) Rules 1989, the fallnwmg

further amendment sl?zill be made, narnetv""
In ’

AMENDMENT

.
~ . . .
in rule 7, sub-rules (5} shall be deleted. ) : -t
. K CHIEF SECRETARY
' GDVERNMENT QF THE KHYBER: PAKHTUNKHWA
(ANDS): & EVEN DATE '
Capy is far'warded tw:- ) -

“ 1 -Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planmng & Develupment Departrnent}
* The Sentor Member. Buard of Revenue, Khvber Pal.htunkhwa

PAll Administrative Secretarles to Govi of Khyber Pakhtunkhwa.

The Principal Sgcretary to Governor, Khyber Pakhtinkhwa.

5. The Pnnt:ipal Secretary to Chief Minister, Khyber- Pakhtunkhwa

6. All Divisionak Cummnss:oners in Khyber Pakhtunkhwa.

7. Al Heads of Attached Departments in Khyber Pakhtunkbwa.

8. Al AutonomousfSerm Autonomous Bodies in’ ‘Khyber Pakhlunkhwa

9. Al Deputy Commissioners in Khyber Pakhtunkhwa. R Y

10, The Registrar, Peshawar High Court, Peshawar, oo Cu ’ '

11, The Registrar, Khyber Palfitunkhwa Service Tribunal, Peshawar . C
12, .Ihe Secrel:ixry, Khyber Pakhxunkhwa Public Service Comrmss;on, Peshawar. .

' 13. The Deputv Director (17), E&A Departrnent v

> 14, AII Secnun Officers in Estabhshment & Admumstratton. Departrnent .
15. The Section OFficer { Admin), Admmnslratlun Depanment with the request to arrange 20 gazet‘te

. copies. : ~

‘16. The Caretaker, Admamstranon Department

_ ' _ : (WARDAH LATIF :
N - . g DEPUTY SECRETARY {POLICY)
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_ Bubject: GUIDANGE REGARDING DELETION OF RULE? 5 11§ THE KHYBER
' eNT, PROMOTION

. 14:00 AM in lhls depadmanl under

- —
——

Mn. 50 [Prlmnw M)IE&SEDR-GJ?UZS
 Lated Peshavial lhe Junag 26™,2022

o E\E Direcior ' ) . N :
. smentary, & Secnndary-Educall |
l(hyber_ Pakhlunkhwa, Pcshnwarnn Uﬂpaﬂmenl f |r

" Aziz Ultah.Ithan Ry .
President . ROVI PR
A" Primary Te acher's Assaclahun. Ke

. PAKHTUNKHWA CIVik. SERVANTS {APPO!
X AND: TRANSFER} RULES, 1983.

-~ "

| am direcled g refer 1o he subie
a leller’ oi Eslabllshment Depatlmani lelier. Mo, SO (Policy)EBAD/ - -3/2020 dated

06 June, 2023 arid to state thal the subjact maallng Is to be ! hetd on 0B July. 2023 8l _
the Chatrrnansh!p o Addl!ianal Secrelarq {Estab)

E&SE pepaﬂr_ng.nl_ In his affice.
2. o You are, tigeretnré. --‘:'equaslad to depule a rapresenlallvé ol your,
d'lhe-meaﬂng on a date, }lma &, venue 85 Tanllnnad

res'pecﬁue .Oeparment lo gtiend ihe
bnve pldase. | '

* e

Cppy forwarded to the: .

1. PS to Secrelary, EASE Daparlmenl Khyber Pﬂkhwnl‘h
. ¢ u\/ /

RPN ,
: "* L C/}(/‘; RY MALE]

sECT! ON‘JFF'GEM » é’f A,

Mn.l?-?"l':l AZIZULLAH VE GOVY CF PGRY

A}

cl nnlad nbuua and 1o enclose heré with

.!'
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- a3 ..

boasd
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o " NoSO {Primary-M)/BASED/2-6/2023 . .
* Dated Peshswar the Juno 25%2023 - '

. . . '

To ' . . .- . -

" The Dlre:tnr ’ . - T
Elementary &Scmndary Edumtlnn Departmunt )
l{hybt:r Pnldltunlr.hwp. Fuhqmr b

Aalz Ullah Kh3d Praident .

President '

All Prlmnry‘rcacher 5 Assu:launn, WP
Subject: GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER  _ ,
PAKHTUNKHWA CIVIL SERVANTS {APPOINTMENT, PROMOTION . - S
AND TMNSFER] RULES 1989, . i

I am directed to refor to the sublect noted ahove’ and t6 enclose herewltha Inttnr of
Estahllshmcnt Department leiter No. SO (Pnll:y]r:.MD/l 3}2020 datad 06 June, 2023 and to stote
that the subject’ meeting 15 to ba held on 06 July, 2023 at 11:00 AM-in this department undor tho
Chalrmanshlp of Additanal Secretary (Estat) E&SE Department In his office. ~ -

2 You are, therclorg, requesled to depute a reprasnnmuve of. your raspective
Bepartment to aunnd the mecting an o datc. tme & vanue ag mentloned above, plaase.

Ench AA

[Muwmm ISHAQY -
- o SECTION OFFICER [Pnrmnvnw.m

ot

Cnpy rarwarded to tha

L5t Ser.retary. E&SE D Department Khybar Palhtunidwa,

-

© . ' WP442-2023 AZIZULLAH VS GOVT €P PG4I, °

- - - -
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A REGARDING OF D
51 : 1RANSFER RULES :
-l' " A ’
W ' meeling fﬂgmding ihe sublect maller vios held an 04-07- 2023 ol 11:00 At
. 1 under {he Chukmanshlp ol Addiliang! Sacrnlory Eslnbﬁshmenl In his olfice, The
R - lollawing allended |hameeung,, - ~
P\ . i . - 2 - .- L -
D S 5:" l NAME: - OESIGNATION
- - 4 ! Mr. Pozol Wahid * Dopuly Dirgelof Esfablishmant of plrecteralo .
LE o t Elementoly L Sucundaw Edu:nilnn anaﬂmnnl
: - e -P1ovinelo$ Frasidend all l’llmaw Tnuchnu .
2 (M AdlzUllch . Associglion ¢ - ’
i . Khyber Pak pakhlunkhwo
I 3 | M1, Rologal Uliah . Gaonetol iaanlur\r APTA Poshowor .
4 Mﬂ h . A ‘seellon Olﬂcu: tl‘:trrm:y] ELSE annﬂmnnl chvil
—_— ¢ r?mm“ shoa ¢ s::mlmlul Khybet ng.hlunhhwo Peshowar .
[ :z. The meeling sloned vith reulalbn liorm tne Nulv Owan. The cheil watcomed

. lhe Dl:lrﬂ:ippnls. Tha Deputy Duaclm IEilnbﬂthanll ul Dlracierole ol Elamantary &
secondary Education bnltzlad the farum :egurdhg ugandn llarn \n detoll.

' ) . ' .3 ller'lh.reodbdm cﬂsr.usslon il wus dadded lhol D!rm:lmule ol Bemenlo:v z
' Secondory Educnllon nupmlmanl mnv a;umlnn lhe case prnpetlv und submll o
:eli-conlahed}rnnsolbdu!ed ‘cowm . lof anwmd :ubrnh;lon o Esiablshmanl

Daparimenl lor lurther nacessary ocllon, = -

Wi

‘ e . "The meellng endad with a vale of lhanks knrn'lhé —halr,

l o Wr.qul chid) . . .

: Depuly Bhector-l .7 ' %anmnlﬂl Fwsldenl‘ N

) N i Pmary feachars Asiociglion

- L £ast Denc.: ment ghybet Fokhlunkhvia

R @} - Y bf.,'
. i (M. Ru!oqul Mitah} o e (Muhe! uhﬂ/ T
o o . Ganoral Sacrelory APTA Sociton OWW Male)

e Peshowor _ . E pporimant
| : :
i - . fAhuuﬂuhj .
R Addilicnot Secrclary, (Eltubﬂahmcnl)
Sk ; S Dapurlmertl -

T ——
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& TnANsﬁEh RULES 1958).

',(Mr Faral Wahtd) *~ - c . T -

« A meetlng regarding the subject matter,was hc!d on 06-07:2023 at J.:I.:Ou AM‘undar

the chnirmunshlp of Addulnnal Secretary Establishment I hls offlce, The fullowlna ottended
the meeting

-

_SH_NAME 7 | DESIGNATION _ - : v -

-

Mr. Fozal Wn,nld Oeputy Dlrector Estoblishment of Directorate Elnmcntnry &

Secondary Education Departmant

Ty

) Mr. Azlz Uilah

e

Provinclal Presideat All Primary Teschers Assoclation: | *

: Khyber Pakhtunkhwa © " _ 3.
Mr.-Ra'fziqr'lt Uilah —

3] Geharal Secietary APTA Peshawar
‘4] Muhammad Ishaq” - Section Offfcer (Primary) ERSE Department Civil
. - ) Sm:retartal Khylmr Palthtunkhwa Pnshawnr

- 3 - *
.

-,'

2. The, meellng started with recitation from 1he I-Iolv Quran The - :hn!r walcnmud the
participants, The Daputy Director lL‘stuhllshment} of Dlrectarate of Elcmnntary & Sa:undnrv
Educntlon brlel’nd the fnmrn rugardlna ngnnda Ilem In detall,

3. ARer threadbare dlscusslon It*was ‘declded that D!rer.toratu of Elernentarv & Sr.-:undarv
Education Department- may exarnlnn tha - case. propery nnd submit Sj salf-
r.outalned/mnso!ldated case fur onwurd suhmlsslnn to Establishmant Oepartmant for further

ne:essnr\r a:tlnn . . . -

-, 1

The meeting ended with a 7até of thanks fram the Char.

»> -

4, it
.
+

" Deputy er_e:mr-l .
‘ERSE D_upnrtn'icnt e

Provinclal Presldent ) # - o
. All Prlmary Tuar.hers Assnl:latlnn. _
l{hybchakhtunkhy.ra_ _ =,

© ok
~

{Mr. Rafagat Uflah) . ; L
General Secretary APTA '~ -

L A » . -
Peshawar - L . .

{(Muhammad Lhaql o .- ) } ’
Section Offteer IPrlmary-Ma!e] .
E&SE Depnrl.ment

{Abduﬂah)

. Mﬁ‘ﬂ%ﬂ Eﬂiﬁtﬂﬁ%ﬂh’@mﬂ

.t

‘e

~
- L&)
- ’ -
- :
. .
¢ -
1 »
VT
1
’ .
Na
Kl
-
. .
[ .t -
«
~ ~
. M
4
Q.
‘\
¥ \
1'!.'- -
o~
L
.
N
s .-
a4




Nu. J-!A'S:STI(WG::Jmml Cireas.. -

Pi'mnr.

gl 8

i _r_-szsm

+Emplls’ u:abﬁﬂmnlma!c!@gnmn cont

3

5 L \/ T
S Tha Se 'u fficer rPrlmm:.n-HaIej.
NN Elomantiiry| & Secondary Educatlar: Depariont,
e Rhgber|Pa .'mmkhwn Peslimear., i
. . Subjact; « G
ez Dear Sir, rJr ' '
- . -1 am, o o r..ﬁfr ip :tha - letior  No SO(PHM:U;I—MJE&SENJ-H
. ] ..\ﬂer.'-ﬂ’n}pul af lhn amnngET;‘Jﬂz! dated 10: D?-MJJ on the suliject elted abova and in
presoni br!qf histary ol "

L

' J!w backgravad qf the Eusa o3 umfrr.

v T}ml lenrnmc f Khyber Faklmmuma Cs!cb!ulmmnl.ﬂcpurlmam rﬂnma‘ntlan lPlngJ
dalmd Rula 7f. !:r!!u Civit Servanix fdpputn.'mml pramoiian d: Fraiigfer Rulex 1982}
- HmmIJm‘Iann »N No. SOR-Y] (E&AD)/{-3/3020 dutod DE:OR-2020.

' No.G987 doted [16-02-2023.

- “Naw it ifahfigatary upon tha civlf un-‘nm ia oeeept Prnmn:fnn !n cvory :nndmun. -

() hirthe pree gal!ve of tha ch sarvant ia nﬂ'hnr uc:am ar furn dawn ihe nfcr o

it guldanee frnm yuurgnmf office.in lhefnﬂawlng words vidz. h‘m'r s

s, procwifei |
~ Thot youn Ropy offics fqurdud ke yamm o the’ quarur mnruncd vide letter
. M:.sa {Primorp- E&SEDIJ-JMppnIman!zEZl Jor necoxsary gufdnnu.
- q Thaqt thie Gove kruznr of Kiyyhér Paklitinihwa Exiablishment Doportment {Regulation -
u!mgj vide I3 or. 0.80 (Pall:y) E&-A D:'!-J:‘Ja?ﬂ :{amd 4-D4.2023 cm‘cgar!nuﬂy staind
- that thors Xl

Ny civi .t:rl'ﬁ'nr'i
{I‘rlmary-.&ﬂ
C.‘lmirmam'hf

i I vlg
7(3) have affee

- Teachers oo P

" provided-they
Depurimenial §

w Tlic samic WS

‘«  That, 0 i '

nib prelstan fo deeline or forpn pmmaﬂm it is nhﬂgurwy upntt peery
ra:cnpr pmrwl!an under every eandiilan,
'chc!md by this office from- your good uffice vide leiter Na.§0
&"EDR-IMppnlnlmmlr{}DHJ daied 13- 04-20221. -

fiaht af the minuie¥ of mmlng dated 6-07-2023 held undcr ihe .
‘n o), Aifiianol Secrefory Errahfuhmm at his nmc!- ihiis n_g':n. lsa.t A
heen arked f 4 5 bmlu.l'uls of :nmalldm:rl éans .

pafth the ahove, this offict Is.of mn:!rﬁ'rnd opiniun thot e dafction qf anu

;ruhmlr ‘thelr wrmm refma! ;u'lnr
I'mm:mm Enmmm:e.

o cgn:!ucly o huge nunthers af Femats Teachers. Thus 6 prupucd that”
pE-16 niay be u'emmed nﬂmpﬂcwlmr uflha amandarint s the rules. ibld -

“to :nndtrr:ﬂnn qr the. reeting nf

o . Thobasels subwltted fqrpermnt'&nd necesinry acilans please. .
- £ i ' - _ ‘. )
. ” 3
. l;l'g
1 O & -
' . X » 5 )
. . ? sty i"é 2 {Erm AL-D)
! . )y Elomantary & Sscondary Educailon
: : B J@/ Khyber Pakhninkhwa
Endste Now o 1L o / . '
’ Capy of fhe T't-z Is-f0:- . .

v e ey

{, PAin D!fr;:mlriﬂt'ﬂ' D""“"’"’"' " L ' .
2. Maoster Copp. | li . ' ) f

- Assletant D!n':mr (Estnbdl=l).
: o ﬂunenmrp & Secondary .'-.'dncnuun
oo o ' . Kipher PnkhmnHm-n

o
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. ELEILL_HW 24D SECOLDARY Eﬂuc«a.m;'; DE.P = teeeseen
CVIL BECRETARIAT PEGHAWAR |
4 {Phono No.091-8223587) ,

o3

SURIELT: -

;
Lzzr S,

VI T ——
I'P_J. mlPqu-MjEESEDn-iﬁppolnuﬂem-Rule‘ 2023
Peshawar Dated 237 August, 203

i \ ¢ '

SERV, E PRE

wm_mwﬂm
1389),

] am directed to refer \0 your lettar io. SO(Poltcy)/ ERAD/S 1-3/2020 dated ‘

057 Rz 2043 and b st Yot after deleton of rule 7(5) Khyber pakhtunkhwa Ol

Sercant (Aoplintrment, Piomelion & Transfer Rules 1983) It has been intimatzd that thase ,

officers/ officzls viho do not comply vAth promotion order of the competznt authority oF
o W essde promation through different means shall be procecd under Knyher '
Edunkimira Gl Servant {Effidency & Dissipling) Rules, 2011,

Z

i s

in this _cnrr_neaihn # (3 submitied that In some Gses lady teacher of primary

il such promations have o face cerioys lncomvience while they have to

gerlorm duties In th? remotast smtion vith no restdentia) or franspart facllity, HMost of
tam are mamed vt \ids 3nd eider father of mother-in-lavt vmn{p'eed cre. In such
) ¥

s, there &€

E

Copy forarded to the:

uvd ao

et of oty tesdher prmary schoals.

neqgative effects an serdce deivery.

{n vigw of the above, the sald amendment may be reconsidered to the

 Drecur E2SE Kiyber pakhtunkiw,
;. B&m Secretary, EBSE Dzpargment tawher Pakhiv

- -

Scanned with ComScunner
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ER PAlGiTUNK.I-IW A

DR GGV’ER.NMENT OF KHYBE
' DEPARTMENT

ESTABLISHWIENT’
AD/M-312020

No. SO(Palicy)E&
_ Duted Peshawar the ‘icptcmber 07,2023 > -

]

2

i '
v _ : © The Sccremry to Gavemmcm of Kh_yher Pahhlunkhwa
oL Ca - E!l:ml.nlary&.St.Londnry Edu;.aunn Dcpd:hm..nl. ' w N
o SO . Subject: - GUIDANCE REGARDING "ugwnou ~oF RULE_T7(5) 1N THE
5 - ’ KHYBER PAKHTUNKEIWA CIVIL® SERVANTS [AJ’T’OiN['MENT
. . 7 : V fPROMOTlONANDTRANSFER\ RULES 1989. - ¥ ,
W I : . "« Dear Sir, . - £ LN . S
: — Co 1" am dlrcclcd 10 refcr to your fetter O(Prim -M !E&SEDQ-
‘\h\FPmﬂlﬂm?l-Rulcﬁﬁ'J} (ln[cd IJI}E 2023 on the subject nnled above and o siate ha”
lleueruf

neeessary [,u:danc:: has uln.ady br:cn \endered to your | g,uud offce vide this dcpn.rlme.n

. © even Na :dated 06.06.2023 (cupv enclm.cdl__
' - Yours faithfully,

LT - Sectich

' Endst. Of cven Na & date

]
Copy lorwarded to the: :-
(. IS 1o Special Seerchiry (Reg). E.smbhsl:mcm Dephrumant.
2. PAte -\dl]lll(‘lll‘il Sucretary (Reg-). Eshbhshmcnl Dcpuruuan
#/f R I’b w l):.puw Su.n.lnr) (I"ulu:vl E.Rl:lbh.almn.n'l Depanment. %
e P e
! b ..--"- ) - o ———

.
3
v

‘

) .!!'..,l{-i':-.g.a.“_“.,_“ e

WRA£42-2023 AZE2ULLAK V5 GOVT ¢F PG
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. - . 9 o - o .H .
o, ’ - N
) ’ o IR
. COVERNMENT OF KHYSER PAKHTUNKHWA . - =)
; ESTABLISHMENT DEPARTMENT - : . -
¢ Nc. SO{Policy)E&AD/1-3/2020 ’ : ;
X Datgd Peshawar the- Scptcmbcr 07,2023 -~ ' ) )
.. . .'\' ~ v . l - v <
Te - - o = .
*#
'I‘ha Secretary to quernment ufl(hyber Palchmnkhwa. - . oo .
Eiamentury & Secnndiﬂ'y Educntinn Dcpnrtmant - . LT t .
Sublect:- GUIDANCE REGARDING DELETIDN DF RULE 7(5)INTHE .. ‘ L "-
- I(HVBCR PAI(HTUNI(HWA CIVILSCRW\NTS [APPD[N’I‘MENT. R L °. L
PROMDTION aND TMNSI"ER} RULES, 1989 . - : : ” . R -
Deor Sir . .o
»
{am dlructed to sefer to your Inttcr Nu SD[Prlmary-M]/E&SEDﬂ- ZMppumrmcn:-- .
Rule/2023 datcd 23.08. 2023. on lhc ,Sskthject noted above and to state that nesossary - .
guldance has already bean tendered to your good. office vide this dEpartrnent leteer of even L *
No. dated 06.06.2023 {cupy cnciuscd] T . O ‘ot .
= .Yours faithfully, )
i e
v _,1 Sectiofi Officer (Palicy)
. N o . .
L , R
Enﬂ&L_QLﬂ.\tﬂn'ﬂ_ﬂMﬂIE
Copy. fnrwarded to. the:- -
1. PS to' Special | Secretary (ch) Esmbiishment Department.
2. PA to Add!tlonal Secretary [Reg-li) Establishmenk Depargment
3. PS to Deputy Secratary (Pallcy), Esgnbllshmenl: Department
) ~ ‘.-5-‘-‘...-,' ’
3 b Section nicer [Policy iy ’
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To, '
1) Secretary to Gavernment of Khyber “Pakhtunkhwa, Establishment Department,
. _ Civil Secretariat, Peshawar- - O
: N 2} Secretary to Goyernment of Khyber Pakhtunkhwa, Clementary and- Sceondary >~
. liducation I)cp‘a::tmcnt,CivilSecnjetarint, Peshawar e =
34 Director lementary and Secondary Fducation Department

SERVANTS [APPOINTMENT, PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELELED . | o o .
Sir/ Madam:- o
) Your Ilqnm:ahle' authority promulgated Notification No. S0 (Policy) &AD/1
» 3724120, dated 0670872020, communicated to Hlementary & Secondary Fducation vide
[ettir dated 06/06/23 wherein it has been made mandatory to the employecs to avail the
pramation, otherwise, disciplinary action shall be taleen against the employees. That, as per

;\ natitication No. S {Policy) ZEDAD/1- 372020 dated 06/0872020, the right of forcpaing of
4 promation was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
. Népariment (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appaintment,

promotion and ‘Fransier) Rutes, 1989 vide natification no SOR-VI (F & AD)/1-2/2020 dated

. 06-08-2020. That the Diccctorate of Elementary & Scecondary :Edugation Khyber

- te pakiunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber

- . Pakhtunkhwa Civil Servants {Appoeintment, Promotion and Transier) Rules, 1989 in respect

' of which the Establishinent Department vide its letter No.'SO.{Policy) E&AN/1- 3/2020
dated-Peshawar the june 06th, 2023 directed the Directorate of Elementary & Secondary

“Education that Rule 7(5) in the Khyber Pakhtunkhwa Civil Scrvants {Appointment;

Promotion and Transfer) Ruies,-1989 has been deleted vide notification ddted 06-08-2020

amd herefore, no provision exists to decline or forgo promotion and it is obligatory upon

] . every ¢ivil servant to accept promation under every condition. That Directorate of

| Elomentary & Secondary iducation Khyher Pakhtunkhwa also wrorea tetter to the oflice of

Esinblishment &  Administragive ‘Department vide No YSo(Primary-M)  L&SED/2-

2/ Appwintment Rule/2023 dated: 23-08-2023 to reconsider the amendment made in

| KKhvirer Palkhrunkliwa Civit Servants (Appointment,.Promotion and ‘Transfer) Rules, 1989

s as 1 had negatively affected o large nuniber of teachers and espucially female teachers. In

i the meanwhile, dhe t';:partmcnt.vide its-tetter dated 07th of §uptembcr_ 2023 directed the

' Mrectorate of Blementary & Secondary Education Khyber Pakhtunkhwa that necessary

o . w +<Ruidtance has already been provided to the department and therefore no provision.exists to

_decline or forgn promotion and those teachers whe do not comply with the promaotion

order of the competent autharity or try to evade promotion through different means shall
bhe procecded under the Khyher Pakhtunkhwa Civil Servant {Efficiency & Discipline) Rules, -

2011, . Tt

It“'i_s, therefore, humbly prayed that on the acceptance of -

the instant ?epreqehtation; the Notification healling No. SO (POLICY)

E&LDI1-3 1-202.0"D§\TED .06!081202’0, communicated to vide letter dated
06/06/2023, may please be dectared and ordered to be struck down-

being Vaid, Ultra vires to the Constitution of Pakistan and against the

fundamental principles of natural justice. %
patent_{f_103 12024 | Z
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‘BEFORE THE SERVICE TRIBUNAL PESHAWAR':*

‘ D /mwe)_ T el
~o. Versus ™ | _ , C. -

5
1 - . -

Guw.:'j‘mnunt_ ol Ki? & others :
' Respondents

| {the App'ell'ant)
do hcrehy Jppnmt and u:tmn

MUHAMMAD MUAZZ!\M BUTT A'iC MUI'I!\MMAD ADEFL BUTT AH(' -

oy A\ . ~

RE oo, _ - .
to act and appear lor me. in Lhc above Suit and on. -y bchnlf to conduct and’pr ‘oscecute (or
dejend) the same zmd all prncu.dmg:. ‘that may be- tdk(.‘l“l in rcspt.ct of any petltlon
connected wlth the ';.unc or any dccrce or. order ;ns';cd Lhercm and Apphcancma for. revlew
to file and nhl'un reurn uf dncument-‘ and to reprcsent mc/ua and to take all neceqsary

-

. seps on my/out' huhalfln tht_ above matter, . "

-

- - v

biaree W ratily ui! acts-done liy the afor(.smd l\dVULa[L in pu rau.mcc of this Authonty

APRELLKNf‘

© ACCEPTED

“ i""
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