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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Service Appeal # 985/2024
ML NIZakat BEGUML........occoviiiiieiiie e Appellant
Versus

Chief Secretary Govt. of Khyber Pakhtunkhwa
& OtRETS. ..o e e, Respondents

SUBJECT: PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1,2 & 4.

Preliminary OQbjections:-

I.  That the appellant has got no locus standi/cause of action to file the instant appeal.

2. That the appellant has not come to this honourable court with clean hands hence, she is
not entitled o any relief whatsoever. "-':;-‘-"?“-5‘ Pathtokineg

DUELLSCe Fribunal

3. That the appellant is estopped by her own conduct to file the instant appeal. ’

D .\-.,L?fflé’

4. That the service appeal is not based on facts hence, unjustified anu-B..P_A’__Q[Z? P

5. That legally the appellant is bound o disclose the real facts before the court.

6. That the appeal has been filed with a mala-fide intention to entangle the department into
unnecessary litigation, This move will not only waste away the precious time of this
Honourable Tribunal but also of the answering respondents

7. That the appeal is bad both for miss-joinder and non-joinder of the necessary and
unnecessary parties.

FACTS:-

l.  Pertains to record, hence no comments.

2. Pertains to record, hence no comments.

3. Correct. Rule-15, Sub-Rule-10 of Khyber Pakhtunkhwa Civil Servant Pension Rules-
2021 (eftective w.cf 06.09.2021): states ~ in case a civil servant during his service
against a pensionable post, becomes eligible for another pension, he shall opt for the
pension which is more beneficial 10 him, i.e either 1o draw his own pension at the time of
retirement or the other pension for which he becomes eligible; provided the other pension
if opted shall however be admissible when he ceases to be a civil servant. The option
once exercised shall be linal”. Therefore, the appellant in light of the ibid rules must opt
for one pension of the two, whichever is more beneficial to her (Copy of Rules are
Attached as Annex-A).

4. Correct 10 the extent that according to the prevailing/existing pension rules, wife, in case

of male civil servant. is entitled for family pension till life or remarriage. subject to the
condition that she is not in receipt of salary or pension from the Provincial Consolidated

IF'und.
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5. As explained in the preceding Para-3. The Khyber Pakhtunkhwa Civil Servant Pension
Rules-2021 are effective from 06.09.2021. After commencement of the existing rules, a
civil servant is not entitled to draw salary as well as pension from the Provincial
Consolidated Fund simultaneously. Similarly. in case a civil servant becomes eligible for
another pension, he/she will have to opt for one of them whichever is more beneficial to
him/her.

6. After promulgation of 18" Amendment all the Provinces/Federating Units are
autonomous in their respective spheres hence they can frame rules/policies in keeping
with their resources and national priorities or public interest.

7. Asexplained in the preceding para.

8. Pertains to record, hence no comments.

9. Pertains 1o record, hence no comments.

10. Pertains to record, hence no commenits.

i1. Respondents No. 5 may be in a better position 1o explain this para.

12. No comments.

13. Respondent No. 05 will be in better position to reply.

14. As explained in Para-3.

GROUNDS:-

A. Incorrect. The appellant has been treated in accordance with the rules/policy of the
Provincial Government.

B. Asexplained in Para-3 of the facts.
Correct 1o extent that pension is the right of every civil servant strictly in accordance with
the rules/policy of the court.

D. Incorrect. As per existing rules, the appellant must opt for one of the pensions whichever
is more beneficial.

E. Incorrect. The Khyber Pakhiunkhwa Civil Servant Pension Rules-2021 have been framed
in light of the Section-19 of Khyber Pakhtunkhwa Civil Servant Act-1973.

F.  Asexplained in Para-D.

G. As explained in Para-D.

H. No comments.

\\3



Praver:-

In view of the above, it is prayed that the instant appeal bein

g devoid of merit may kindly
be dismissed, please.

Higher Education, Archives
& Library Department

Nadee Asla ha l:ﬂ . Govt. of Khyber Pakhtunkhwa
" mC \ d Respondent No. 02

CapiiR) (amsan Atmed Afridd

Respondent No. 01

Finance Department
Govt. of Khyber Pakhtunkhwa
Respondent No. 04
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_ BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
- a TRIBUNAL PESHAWAR

Service Appeal No. 985/2024

Mst. Nizakat Begum e (Appellant)
VERSUS

Chief Secretary,

Govt. of Khyber Pakhtunkhwa, .cioiiiiiiiiiiiiiiiiiieieiireenns (Respondents)

& Others

AFFIDAVIT

I, Capt (R) Kamran Ahmed Afridi, Secretary Higher Education, Archives & Libraries Department,

do hereby solemnly affirm and declare on oath that contents of Parawise Comments are true and
correct to the best of my knowledge and belief and that nothing has been concealed from this
Hon’ble Court. 1t is further stated on oath that in this appeal the answering respondent neither has

been placed ex-parte nor their defence has been struck off/cost.

DEPONENT
CNICH .53 !/),a’&f'?’c?f 3

Cell#_pnyr 29RILSE
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PESHAWAR, MONDAY, 06 SEPTEMBER, 2021,

GOVERNMENT OF KHYBER PAKHTUNKHWA FINANCE DEPARTMENT

NOTIFICATION
Dated Peshawar, the 6% September, 2021

No. SOSR-II/FI)/2-4/2021.----In exercise of the powers conferred by section 26 of the
Khyber Pakhiunkhwa Civil Servants Act, 1973 (Khyber Pakhtunkhwa Act No. XVII} of
197 3). the Chict Mimster of Khyber Pakhtunkhwa is pleased to make the following rules,
ety

KHYBER PAKHTUNKHWA CIVIL SERVANTS PENSION RULES, 2021

;' Chapter-}

Preliminary

l. Short title and commencement--- (1) These rules may be called the Khyber
Pakhtunkhwa Civil Servants Pension Rules, 2021.

(2} Thesce rules shall come into force at once.
2, Definitions.---1n these rules. unless the context otherwise requires:-
!
! (4 “Aa”. means the Khyber Pakhiunkhwa Civil Servaats Azt 1973

{iKhyber Pakhtunkhwa Act No. XVl of 1973)

{b) “Accounts Officer”, means an officer, who keeps the accounts of
Giovernment  and includes the Accountant General, Khyber
Pakhtunkhwa, District Comptrollers of Accounts and District

- : Accounts Officers and any other officer, who keeps Government
B accounts,
(c) “competent authority”™ means the authority to appoint civil
scrvants in various basic pay scales respectively:
A\
{d) “commutation”, means the advance payment of 35% of 2ross

pension o the pensioner for the specitic period as specified under

these rulee whinrh chall ke vactarabla coboan sbom wofa - . .
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Chapter-Y
Family Pension

5. Famiiy pension:-- (1)In case of death of a civil servant while in service and
cligible for pension or tn casc of death of a pensioner, family pension shall be paid to his
family.

(2}  Wherc a civil servant or pensioner has one wife and children, the amount of
pension shatl be divided cqually among wife and children.

Note: In casc of a fernale civil servant or pensioner, the amount of family pension
shall be divided equally among her surviving husband and eligible children;

(3) Where a civil servant or pensioner had more than one wife, the amount of
pension shalt be divided viz; cach surviving widow shall get one fourth (1/4™) of the
pension and the balance shall be divided equally among the surviving eligible children.

(4)  In the case of a female civil servant leaving behind children from former
marriage in addition 10 her husband and chitdren by her surviving husband, the amount of
pension shall be divided cqually among the husband and all eligible children.

(3) In case ihe total number of beneficiaries exceeds four, the husband shall be
allowed onc lourth (1/4™) of the pension and the remaining amount distributed equally
wmong the cligible children.

{6)  Incase aserviving child on ataining the age of eighteen vears demands his
share separately, he shal! be entitled to receive his share of family pension.

Note: A child means a legitimate child or an “adopted child” if under the personal
taw of the civil servant concerned, adoption is legally recognized as conferring the
siatus o a nawural child. The age of the child at the time of adoptton shall be less
than fourtcen (14) years. The civil servant concerned shall provide the adoption
deed executed between the parents or guardian of the child and the civil servant
duly registercd with the Sub-Registrar. Adoption shall have been at least ten years
before the completion of wwenty five years’ service qualifying for retiring pension
and subject 1o reporting to the head of office or department concerned and
rccording an entry tn the service book or personnel file in this behalf.

| (7}  Disabled child shall be entitled for family pension under these rules.

Explanation-f- Disability means that the earning capacity of the disabled child
impaired due o disability and includes:

(a).  total loss of eye-sight;

{b). (otal loss of functions of both the hands;




241 KHYBER PAKHTUNKHWA &OVERNMENT GAZETTE, EXTRAORDINARY, 06 SEPTEMBER, 2021

(e). 1otal loss of hearing of both ears; 3

/
(). otal loss of speech; and

(8).  any other diseasc impairing the earning capacity.

Kxplanation-11: The Standing Medical Board shall be the competent forum 1o
issuc a disabilitv cenilicate.

I>xplanation-I{I: In casc the pension sanctioning authority, did not agree with the
corents of the medical certificate issued by the Standing Medical Board, he may
for the reasons to be recorded in writing, within one month of the receipt of said
medical certificaie. may request the concerned authorities of Health Department of
Government for constitution of a Special Medical Board regarding invalidation of
the concernced chitd.

Explanation-1V: ‘The disabled child of a deceased civil servant or a pensioner
shall have the special CNIC issued by NADRA for disabled persons.

{8)  Family pension shall not be admissible o family member or a

relatnve ol the aeceased civil servant or pensioner, if he holds & pensionable post, paid
from the Provineid Consolidated Fund or is in receipt of any kind of other pension from
Provincial Consolidated Fund.

(9)  The husband in the case of a female civil servani or pensioner shall oniy

be entitled to reccive the family pension, when he has no source of  income and  was
wholly dependent upon his wife.

Explanation: In casc of a female civil servant, if the wife intimates in writing 10
the Accounts Officer or head of the office or department that her husband shall not
be included as a member of the family, then he shall no longer be considered a

member of the family unless subsequemly she cancels in writing her intimation
excluding him.

(10) In casc a civil servam during his service against a pensionable post,

beeomes cligible for another pension, he shall opt for the pension which is more
bencficial 1o him, i.c. cither (o draw his own pension at.the.time of retirement orlilﬂ'gt’;ﬁ'ig?f
pension for which he becomes eligible; provided the other pension if -6'563"3}12I'l?h_z)ivp};el_r,
be admissible when he ceases o be a civil servant. The- option”once exercised shall be-

(1) In casc a pensioner is drawing his own pension or a family pension,

becomes cligible for another pension, he shall opt for one pension which is more
beneficial to him as prescribed at Pension Form-I1 or Pension Form-Ill, as the case

maybe. The option once exercised shall be final.
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GOVERNMENT OF KHYBER PAKHTUNKHWA
HIGHER EDUCATION, ARCHIVES & LIBRARY DEPARTMENT

AUTHORITY LETTER

Mr. Naeem Ahmed Kundi, Superintendent (BPS-17), Higher
Education Department is hereby authorized to submit Para-wise
Comments in the Khyber Pakhtunkhwa Service Tribunal,
Peshawar in Service Appeal No. 985/2024 Titled Mst. Nizakat
Begum Versus Chief Secretary Government of Khyber
Pakhtunkhwa & Others on behalf of official respondents.
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Secretary,

Higher  Education, Archives,
Librar@aggqgﬁment

cigvi, Ot Khyber Pakntunnnwve.:
Higner Education,
sechives 8 Libranes
Departitivn:



