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; N BcFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR:
C‘ P; Service Appeal No. 142/2024 ”ﬁﬁ’/pﬂtf

Riaz Ur Rahman Ex-Head Constable No0.536 District Buner.

veer APPELLANT
Versus
1. Regional Police Officer/DIG Malakand Division at Saidu Sharif Swat.
2. District Police Officer Buner. i el

PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS L .
Respectfully sheweth:- 0"""%
Preliminary objections: - :
That the service appeal of the appellant is badly time barred by law and limitation.

That the service appeal is not maintainable-in its present form.

That the appellant has not come to this honorable Tribunal with clean hands.

That the appellant has concealed the material facts from this honorable Tribunal.

That the appellant has been estopped due to his own conduct. :

That the Instant Service Appeal is bad due to miss-joinder and non-joinder of the
necessary parties. _

7. That the appellant has got no cause of action and locus-standi to file the instant
appeal.

FACTS

1. incorrect: The appellanl service record is tainted two bad entry i.e. suspension in
case FIR NO 601 U/S 324,337F(ii) /34 PPC PS Gagra in which he has been warned by
the competent authonty The appellant also absented from his lawful duty in DD No
28 dated 30-12-2014 in which the competent authority awarded him Minor
punishment i-e two days without pay. copies of DPO Office OB No.69 dated 25-08-

2015 and DD NO 4 dated 01-01-2015 are attached as Annexure "A" and "B" '

2. Incorrect:- The, ~appellant which posted as reader to DSP Circle Daggar was feund ¢
involvad/charged in a3 murder case of his uncle namely Ziarat Shah s/o Said Kamal
Shah vide case FIR No0.824 dated 21.05.2007 u/s 302 PPC/lSAA PS Gagra. Therefore, —
on account of misconduct being involvement in & criminal case, he was placed under
suspension. {Copy of FIR is attached as Annexure “C”).

3. That appellant being found involved ibid criminal case, he was processed against
dnpartmentally on account of involvement in murder case which is amount the gross
misconduct. Appellant was properly charge sheeted and issued statement of
ailegations by deputing SDPO Totalai as inquiring officer. (Copy of departmenta!'
Enquiry as Annexure “D" charge sheet, "E" statement &f allegat:on ‘F” final show
cause notice "G" ‘). However, during course of enquiry appellant intentionally avoided
10 ioin enquiry proceeding. As appellant was directly charge in murder case,
therefore, he did not surrender himself before the Court and absconded.
'nvestigation officer completed absconded proceeding under section 512CRPC and

" subrnitted the same before the competent court. ”

4. Correct to the extent, that the appellant was convicted under section 302(B) of PPC
for committing Qatl-e-Amad and sentenced to imprisonment for life and further
convicted under section 15AA and sentenced to one year simple imprisanment by
additional session judge Buner vide judgement dated 27/01/2022 keeping in view

the material facts/eVidence on file. (Coples of Judgment dated 27.01.202%_ is
attached as Annexure “H"). :

=
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5. Pertained to recerd.




_ Therefor, the competent authority passed order of his dismissal according to the
v ¢80 relevant rules.
. 'd. Asexplained above
: ‘ e. Incorrect:- Proper charge sheet have been communicated but the same were not
.+ 7 replied as the appellant/accused avoided in lawful arrest Copy of Charge Sheet
P  dated 22.05.2017 and FSN dated 20.06.2017 are attached as Annexure “D” & “g").
¥ 'j ¢ f. Incorrect:- Proper proceeding was being conducted but he appellant did not
«. .+ . . appeared before the EO being absconder.
’ 8. Incorrect:- as mentioned above.
h. There was material available on file against the appellant. After the arrest of
; ' ‘appellant/accused weapon of offence was also recovered on his pointation on
. "+ conclusion of trial, the appellant was convicted by the trail court.
;i Incorrect:- Explained above the appeliant was absconder and was avoiding to give
8 " hisarrest to local police in order to defend himself for the charge level against him
# ." asperFIR. Cony .
B : j. As explained above.in various paras.
, k: Pertained to record.
; ,» I That, others grounds will be advanced at the time of arguments.
4 = )
. PRAYERS: -+ . " o '
o In-view of the above‘detailed para wise comments /reply to facts /grounds, it is most
. --'humbly‘p'rayed that the instant Service Appeal of the appellant may graciously be
P H[smissed with costs.
. 1’ o LA
¥ Y7 ¢ District Poli Officer Buner
AR (Respondent No.2)
’ HAH' icer
R "'_bisifh'&h’méfa:s%%(??}?e . IRFAN ULLAH KHAN (PSP}
T " Regional bolic Officer,

Rt
LFie

¢

*: X

SR . '
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e :
6.~Lorrect to the extent that, the appellant preferred departmental appeal after acquittal by

I the-Honorable H'igh Court Peshawar MBS but the same was filed being badly time barred.

N ¥
- 1‘ A S . y . e
7. "mat, the offlce order dated 05.07.2024 and 03.07.2017 are according to the facts and

=
,,

justice, 'the'r‘éf_o“re instant service appeal of the appellant as liable to be dismissed on the .
.. = following grounds.

- GROUNDS:

a. Incorrect:- That both the orders passed by answering respondent's are quite legat
and in accordance with law/rules '
b. Incorrect:- That the appellant has been rightly dealt in accordance with law and

Foo o .committed

" himself and aisc did not appeared before the Enguiry Officer to defend himself.

taalakand, 3t S3idu Sharil Swal: 1+

rules. No violation of constitution of Islamic Republic of Pakistan has been -

¢:“That the appellant was involved in a heinous case I.e. murder case. He absconded '~

-
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. BSFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
- . Service Appeal N0.1128/2024

Riaz Ur Rahman Ex-HC No. 536 District Buner. -

e, APPELLANT
Versus :
1. Regional Police Officer, Malakand at Saidu Sharif Swat.

2. District Police Officer, Buner s

....Respondents

AUTHORITY LETTER

We the above respondents do hereby authorize and allow . - -

- Mr. Zahir Shah Inspector legal Buner to file the accompany para wise comments
on our behalf in the Honorable Service Tribunal vide service appeal mentioned
‘above and do whatever is needed in the court.

District PaliCe Officer Buner : Regional Polixe Offl gr, Malakand
(Respondent No.2) at 83 4
~ ONcer :
DistsHAHTASSAN (PSP)” 4 (ReSponhagh

ANCUMBENT  -~——=" IRFAN ULLAH XHAN (PSP
el ,

Regmn'z‘z'lc itce Officer,
Halaand, 2t Saidl Shasit: Skt

(
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHA'WAR
Service Appeal N0.1128/2024 =

Riaz Ur Rahman Ex-HC N0.536 District Buner.

............... APPELLANT
Versus
1. Regional Police Officer, Malakand at Saidu Sharif, Swat.
2. District Police Officer, Buner.

e RESPONdeEnts

Affidavit

| |, Shah Hassan PSP District Police Officer, Buner do hereby
solemnly affirm on oath that the contents of Para-wise Comments aro
correct/true to the best of my knowledge/belief and nothing has been kept

secret from the honorable Tribunal. St _{'5 ,,,LA/ Shall, 0 C’M&Eﬂ{ ﬁat

‘ M This apread i ang wea m&jﬁé@" 4 paonplacad o
' e
| YL;TOMW"l' Mmer o has \ozom - ZEEHAH HASSAN ps)

District Police Officer Buner
‘Fléauwﬂ 2x- ﬂ ﬁ—leSpondent No.2)
has borr

Mob: © de040622i0
CNIC No. Jblol-4831 bob-3



ORDER

The following Police Officer/Officials were found involved in
case FIRs No.599 and 601 dated 27.06.2015 u/s 324 Police Station Gagra,
District Buner, therefore, all of them have been served with Show Cause
Notice under Rules 5(3) of KPK, Police Disciplinary Rules-1975. They
submitted their replies to the Show Cause Notice which was perused and call
them in Orderly. Room on 18.08.2015. After their hearing in person, court
order dated 15.07.2015; the undersigned dispose of the same and passed the

following decision.

S.# | Name and Rank

Decision

1 SI Ibrahim Shah

Re-instated into Service from the date
of his suspension i.e 30.06.2015 and
Show Cause Notice filed without
further action.

2 | HC Showkat Ali No.537 -do-
3 Const: Akhtar Shah No.706 -do-
4 | Const: Zaibul Zahideen No.383 _ -do-
iy o L Warned 10 be careful in future and re- ,
\S/ HC Riaz ur Rehman Ng.536) instated into Service from the date of i =
S\ his suspension i.e 30.06.20135 ’
6 | Const: Nisaruddin No.630 -do-
' -
Y
N
&
(SYED KIIAL AMDAND

PSP
District Police Officer,
Buner

g ey s p——
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!\’().*2_6'_ . JEnquiry,

Dated 22_ / 252017

CHARGE SHIEET
: :

|
! Mulrammad Irshad, District Police Qfficer, Buner as competent authority, under Khyber

Pakhtunkhwa Police Disciplinary Rule.\'l-{ 975, hereby charge you_tlead Constable Raiz ur
]

Raliman No. 336 while posted as Reader ;m SDPO Daggar District Buner as follow:-

bl

‘period, failing which it \shall be

¥

You Head Constable le'z tr Rdhnum No. 536 while posted as Reader to SDPO

Daggdr Disirict Buner i is alleved that you HC Raiz wr Ruhman No. 336 has been

found involved in Murder Case FIR No. 824, dated 21.03.2017 w/s 302 PPC PS Gagra
i

District Buner. Being a _Discipfinc ry Force your this act amount {0 gross misconduct

! :
on your part which rendered you liable to be proceeded against departmentally under
i -4 Ml 4

1
Police Disciplinary Rules-1973, |
i

By reasons of the abové, you appear {0 be guilty of misconduct and huve rendered
yourself liable to all or any of the penaliies specified in Rule-4 of the Disciplinary
PulicéT Rudes, 1973, !

You are; thercfore, reqyire 10 subrmit your writien reply within 07 days of the receipt
of this Charge Sheet to he Enquiry Officer under Rules-G Sub Rules (i) (b) of Pulice
Disciplinary Rules 1975 '

cf reuch the Enguiry Committee within the specified
presumed thut you have no defense to put in and in
shall follow ugainst you.

(

Your written reply, if apy, shoy

that case ex-parte actior
Intimate as to whether you desire (o be heard in person or not?
i

A siaiement of allegations is enclosed

(Muhammad Irshad)
District Police Officer,

4/ Buner

=2

TSR —— -

b s A
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1

i
DISCIPLINARY ACTION
]

i I}Wuhmmnm! irshad  Distri¢t Police Qfficer, Buner as compeient authority.
t - R e s g .
. under Khyber Pakhtunkhwl  Police Disciplinary Rules-1975. 1y of the opinion that

Head Constable Raiz ur RTnhmm: No. 536 while po.%‘tea" as Reader to SDPO Daggar .
have rentlered himself liuble 10 be proceeded against departmentally and commitied
the following actsfomission as de Iﬁed in Rule-2 (iii) of Police Disciplinary Rules
1975.

!

1 4 .
) STATEMENT OF ALLIEGATI ONS
1

He Head Constable Raiz ur Rahman No. 536 while posted _as_Reader (v SDPO

}
Davear District Buner. it 'is alleged that he HC Raiz ur Ruhman No. 336 has been

t
found involved in Murder Case_FIR No, 824, dated 21 05.2017 w/s 302 PPC PS Gugra

District _Buner. Being a Disciplinarylforce hiy this gct amount (0 _gross misconduct on

his part_which rendered him liable to _be proceeded _against departmenially under
i i .

Police Disciplinary Rules-1975,

For ihe i)ur;Jose of scru!fm'lzfng the conduct of said oj}?cer with reference to the
Above allegations Mr. Muhanma 't Naeem Khan SDIPO Totglai is uppointed as
Enqm'ry*- Officer under Rulbs 5 (4) offPolice Discipﬁn:ary Rules 1973.

The Enguiry Officer shall conduct proceedings in accordance with provision of Police
Disciplinary Rules 1 975 lund shah‘! provide reamr;ab!e opportunity of defence and
hearing to the uccused offtcer, record its findings and make within ten (10) days of the
receipt of this order, rec mmenddtion as 10 pum’.\'hlmem or other appropriate action
against the accused oﬁicefl' under Rules 6 (v) of !’oli%'e Disciplinary Rules 1975.

ixed by the

. : . .. . : .
The accused officer shull join the }JP‘UC{:GdHIg on the date, time and pluce
Enquiry Officer. )

{

|

. (Muhammad irshad)
: District Police Officer,

I Buner

. i
OFFICE OF THE DISTRICT POLICE OFFICER, BUNLR

! 2 i ’ : 2 <72
No.B3p55-54 L. Dated Daggdr the 22/ 0572017

Copyiof above is sent 10!

-

‘}. The Enquiry QOfficer for initiating proceeding againyi the accused officer
namely underPolice D:'.:vc:'pffnary Rules, 1975.

i .
l 2. Concerned defanlter oﬁlicfal through LO Police Lines Duggar.

. e me e T——— Ay A




L T St b T L TR
v

«*(f//ﬂ ’w'd St .‘ //> .
| "72,,(9 PO Rl A //9 /’ﬂ’f’/’ﬁ”f?‘;‘,)
e ARG /7;:—/7 /ﬁ//ﬁr/"’v il
¥4 (/’J:’%/ %Jé’//”}c/:j de/d)ﬁﬂﬁdj-?fo////m’)d// <
' r"’ﬁ;?y%zf,,yﬁ B /¥ R &, ////Mr,pzd’/ “ a,r‘,
v 2 7o J);»;o??zﬁf/:/ﬁ-ar’) /&///,?7&///’,’/
m(/m)(/r)‘?/rf)”m)//)/ J/(”/’;’/):’,"D%f/;/z/ﬁ;;ﬂ
fo "fr//‘/ ~20 ) T T2 N
/////O 7&§M¢é'0v/,o~ﬁ74?/>//¢/,v //)////0/4;/) (7
/"f"’”"’éf’:’e NI IS Y e el ,»D/I?F ﬂ/ﬂ
f/: 3/4”/’”//////5////4""{/77?’ ,—/p,ﬂo

-

//’,;I%;¢/’///’) /r/m f//o//,o-’/),r-?f’ ;’"’ < ?ff//?,p /,%-—/
//fn-ﬂ?/){//;r ,,//)ﬂ""/’/ﬁ .-"3”/’”/’7 /ﬂm‘/ﬂ
P e S Y s ik s 5 55 0 1T
LT /,,ﬁﬁ (’/'7 J-z—j"-? {;‘fp//?(vp}(/ﬁ;)m/)‘_/p/
/7(/-{;;‘7)//6- w ”705’/6’6)'///) /ﬁ/ L
|”lﬁl‘m/2 ’;(f/j)/{ /; g/""’o/""/W)"Z /m/,)/,,‘/”)
o T A A

307 RPN R T AR e FPEG e

Vi) : T &’m’/ﬂ/?
P———— e e Vet (AR i f?ﬁ?’/’///’.ﬁ
Cop W

AR 50
" 22

¢ Lo [0 ('5’45"'/6' a go” e f";? %
Vi ""_A 6,5’/; LA f/of(?/ /w2 (G P L / ,_/D/f‘a”é;;{’

Z/g_ /m,(‘.

af Q fr“f,:rf-\

22 ' - -4"-17':- g 7
: /'éaog -. ’Qr NS 1 / 7 ’f)
A5° = ///
Iﬁlﬂiqﬂorf"[)q;rlr/“,ﬂrﬂl&‘(ﬂr,«m#urnmgu,(rﬂﬁ-";mfp

Tl rgree | |
0.0 ugn | o

» ; ]O-’/r}afrf‘rf"/lruﬂj/d"? ) ‘;2 )ﬂ{,'?:YP’!qm;-thggR;}:. fﬂ'm',{""’llUé'SD'UZ!}‘l_"{!’-Lf'ﬁZ) (pgr'i(-:f:.)\ %“




< e .1 .
U"{J1v;fyaf"'p/-"“l?1:’:ﬂf;”ﬂ‘."f/1"ﬂ'¢1*"m

Iqﬁ";’?’?fﬁ??*’kffﬂLﬁﬁﬁiaﬂﬁﬁgrﬂ@ié—r’,ql

;frh// g

i

;:;n.nrw:nm fnq-b-

T2 )4

9

uT,qprsr;-ﬂmfv-'w/’zmap—:mmh

Lfra

_- | e
’_’_-_".-‘;._,-};_'n=:', e e . Iy / /% !
iy L s o
R o AT “ (/ '
i | GV
- JE:
. » i . /’/‘.'f
-y -, h -
,1”:3 TR _,,’?“ - vy f' ----------------- }
b e
- . .4 fe.
‘,,2,.'/}:/{5:....,..~ L A e
( :
_’.'.'-_': t F - O, PR
~ ‘{1 ~ I """"" -:_
,”' J- ' - -
: 4 ' A
f"(' If.,-‘,: N
. P "
‘. ’
o .r'. AN , -:"..«‘. _:; --- "‘J
) t ’ '
‘_c‘_fkg_,.__,_ ‘,_;":;'. -; - ',-.;.::;-"ﬂ:::::. .- - ]
rg—({:;z" N ~' ¢ e Ry oy : ',-.j;x__;:- -
. :%Y-'?;./“"'"““ O . % RPN A
. .
1

//4/)/" '* .—/‘7/\/

‘129."’ 770/"’-//W /‘ﬂ

7

e

(,//

& 57 /f/n////; /’/""'4’3‘/7 7.0/
,,-/7)/(’/4«-\ Ty ¥

f;'// &F

2T T D -"/a’%;/
/0

/rf/*’//e/wf ’/”"/////)f/d
d o e g Gp 920 M

"
eAT wenr R AT S




Pt e b w e s e ——— ——— e ——— l

B | 1 |
.; I
y
|
| R
I
]
2loT- S 18, N
; t_-_ng OA ‘ | -

. - . | #1607~ G- oL '
sungd ' . . /. . ’
‘;."qusu‘ CIELLSBJ..L) o lle e

bl o L '

A o
J@ﬁ - A =7 50
- r«’af“ffmmn/r—/ 22 77%:‘_-—‘,4;/‘7/‘);)43 .
r(/—-w-ff)ﬁa’w:s ﬂ’//e,-For»/,;a/ﬂ(’k,w; ,-'z rf/""
ovﬁf‘c"""‘*”*‘?/\r//) --’)zﬁagw/m‘ zﬁmm,‘-,/p
S e it ey, sgirels
”’"’o/ 'ZQ_Q % = *"ﬂ( mf ”L"j"f)vﬂoﬂa—(rf' )")/a‘p

. ‘;‘7 . " : :? __:/‘1-‘/6_\, ,_1 419
/7af>/r’o'“/7 s s T P
. 99? rv“"{?'"?rrl;"f—*-/;,;/_: e
%fdfs_v,"a‘-s-—-—/ |. A S o R NN Sl
{) [(/?Y(/l - } i

(PN 2 Tt g7 -
r\/g /ﬂ’/)f/)///]‘ o7 corp - b L)~

04 490 2 ; A__l_f et
e T e

] S _ " .'if;
g mOvsenpEe | s

@& | |




. .

h . o ) SRR . B J -2
w ! ; ‘. » r)
" ~ LI (s »,
L] i 2 :
. . Y !
n : H . .
’ .
3 4 . -
AT N
3 . - - i
~
”»

o
P

- 0 Aes0-48
.‘f W G
= VKO- A

\"‘""D "‘hﬂ of /”""’“"““"

Lo . b e T .
o P L I o 0 TS5 (b2 L9 TV AP VS
T B S

‘}’ﬂ/ «\/?(-" (’c ///‘”"“/N‘”/-f*/(/"f)f“/‘//(

- '/'

. /;/U s 5 :/J’ ‘,? "’a"" " .,-—z/ .
ﬂ' - {/ f/ ': | }\ / A/ . 6/ - ,a, /,
[ ) . '/_ // ) -~ /_ = / R
7 /\/ /./1/,// /_:"/.,,J ("‘4 ,::“ j/; /_ / »\// /E i

’I 7 ) 0{1‘/55,\;}}’) - P ,J,—v(,r/) Uf‘/ -7///,//‘: «'*/‘"’J

[

—— e

| V) ;{)1“

\

=Y

| ¢z . \ <

e // 'fas"% 592,79/
| |

N
~L, >

;1'” T ’/ ~

_“‘,J/)/// /// bap




5965;(3;] e 13ung

DEWL[Y B3

I _/..'- -" "

-1
!
¢ | oL s

/

ST I b T T ] PRl
L - 4 - = «
b
T q .
AR e e i v ~ _ K
RO BN I A SR ol . R T ‘[ — LA n
*A ) ) - |- o 5 -
¥
""‘t LA pe— N o™ — _.1‘ N
v ", - - Tf = P b e ..
g L . |. L - P i —,
H

- ————

e, < .I o +
e i "
- . -~
s (RS s P ? ji
’} (:7—/}.-./ ,?/v /-/“'i AR (ﬂ ;L..r, {“}
VR = . A
PR L P S — 3 e
TR AR T
\ | ¢
""-:_"_““_-‘-'-'I 1 — i‘"""” - Sty o e - - ""; -
(N A el e T . gVoTEE T
t ) l '." 2 T ) " -
_\
N - —
T M T I p—— e e e

1700 eyl -iprian




| } 1 - - oo .

. ;. o _
/’7/’/ Gty & o D /,Ndy a;/f/// S //"

\‘{//{/\/k //"Nd/j’ u d/(/vw,/(/w(; /p 20¢

| ﬂ
Z’[f///// g; ))'Mf?/v/f /w/ /"“’J/ o

B

i S 1
e LY LT o P T 2 e P

P Ty




Fz)0/

gy atl
905
s s S B P NI L S S
e -\d.-(-\ E‘l-'- Tﬁi \ |‘-7‘ _,\-‘.)_‘:

——

HEH

-

o

f ?';r :‘"0 a &

i

4 . . .ﬁ
TEY g e
Toveryo-yg of

sl

-

O R a4

sirepmi

i

e gra(d e gg S

. S W e IR B
5 .' ,’ ¥ o) 1 JVan
""I l" V- E?l ‘]_.Iq.rll .

AN P PR \A P AT A T
: ta o 2 B,
A e AL T ;

Sy YD R I S 2

N i
R R P SRR gy
.'!'"""_, :fl']/‘)'}ul _,.ul;f}; "‘I.’g} =

. l‘.r “"":i.
P iyt

Y TR T CoT T

.
v r']""r'

£h

ey deme -
N .'vl‘-_;"—-.*-".r"' 1“:‘{_?{/1"1-' PR

'Q'ig"'-"-"- O

ATt
o4

o :..1‘.“ iz

el

%

3P
S
)
X N GZ

\._:..,L;\\&L_-
s t,‘.“- \;
AT

sea S

A

‘:;i.-l FE. 3%
SN TSR

s
AN
)

_Eﬁ} T

L3
PR

e
GG

ars

:?:\

<

&

HEASHNS

it 7, S :'"
e

w

ok

ol

(o]

v, 'Eff

A

e

TORERINT
el A% ]

joioe,
5
h‘—&,’f;- ;

A

S5

=




o 2
Lo R N aNE AN -

T R gy

-‘.\:j-} P c_ﬁ\ — —1\1/--—-‘; REN 4‘\“\ 6™

d

|'-\'_ Y -.)'l(r-‘\:Z' ﬁ; ~ 1. (_) ‘-\ :
| I RN g )\ \ \”\_\_\\
'-, Iy )
¢ - =N | "__. g \ Ydf’ "F“":‘e"/--n: e h...ﬁ (5:,
t - R | ’/ -
! ol N oo
TIUHES TRy e e &
iﬂf%f,’;'l("t'—"\jt"‘)a{\_ . )
] -...... . .tﬁ \ C-.““ fl,\ :z"Y O™ 0\\ fC\\f
| < ‘: \\\]\' ‘
¢ - ol - e "/
S LLE GG Loc RS
_ f 5—’_"3-/_44545/’5’ sy,
' 7, 2
et Pl a
— S Y j-._--—,\‘; PP -f) e _.,",./_-,-. . € "CJ) /}///(//"{//'Wéﬂ ./I
\ aty .»':;r."‘:; ’//:} ‘ \ - ﬁ?/ @
f o
(/
T N e T
"1.6(\ q?\J\rr'\/\ "\ ) A !\":.‘Ulﬂ\s\ (f“"- et O""""-?u‘->@m (6\
' h‘f"-'-‘-‘k c.\'w;.u\ \f f-fvfc ?evt“}sd\\., T/L)'?-xc(}\* *\i/_,___\../
SR '.';’m(: < “\‘/ N == ( o~ _{/ 1‘ Soa- u) 7 .\"o-.\‘,’ S\ sv*c*f“«"."? N\
g (
\6 \w\s\' °%‘?> ”ob( ("'\ O I Y _/-"n Nas c-‘m-/"'\) (“c"r{/ o
SN N T 6 @ LNV & ‘
Ve A ) S Rk '.
3 N , 4o é '
. if - o
| 3 . (—1—- + . |t — ) -
| S0 HE\TEE (R ey Gty i
a " . ' | -
? ~ > -
k AT f'\i‘ @ IDE
—_ - i "‘;wﬁwmﬁ L ' A s e
’((; I !
&
. i !




=

LN - S X
. o t Do € oty o~ !
/:;_lj. . M | Nq.._z_&_ /Enquiry,
d |
. : : i Dated 2 2 Z:‘) 4 2017
! CHARGE SHEET
\_ | Muhammad Irshad, Districi Police Officer, Bunir as competent authority, under Khyber

t :
JPakhiunkinva Police Disciplinary R
b
' s Ruhman No. 336 while posted as R

f

ules-1973, hereby charge you Head Constable Raiz ur

bader to SDPO Daggar Df'strict Buner as follow:-

r Rahiman No. 536 wh_ife posted_as Reader 10 SDPQ

¥
}. You Head Constable Ruiz

i
Daggar District Buner it is

f i
alleged that you HC Raiz ur Rahman No. 336 _has been

!
ase IFIR No. 8§24, dated 21.05.2017 v/s 302 PPC PS Gagra

found involved in Murder C

ciplinary Force your this act amoun

{ to gross misconduct

District Buner. Being a Diy

on vour part which rendere

s ' .
i vou liable 10 b ;Jraceed_ed avainst departmentally under

Police Disciplinary Rules-1

75, |

1

2. By reasd}?s of the above, you app(ja
yourself liable to all or any of th

Police Rules, 1975. |

3. You are! therefore, reqm‘nj‘
of this Charge Sheet to the

Dfscip!i(iqry Rules 1973. '

4. Your written reply, if any)
period, _{aih’ng which it s

|,
h:aH be presumed that you have no defe

¢ juenahfus specg’ﬂied in Rule-+ of the
i

¥ |
1o submil your written reply within 0

Enquiry § Mfficer under Rt

should ‘reach the

that case ex-parfe action shall follow against you.

S Jntimate us to whether you

. I
6. A statement of allegations

| I
A Buner
— ;__L.;__#_,__ﬂ____.ﬁ-ﬂ_.,-‘)) J/

P Mr;po' I g ok s BRIRY
R S
/./ L /f;/pz'p&éqqﬁqé’Bl P S S~ ,_,‘ .{_,A\__:_)-Sn_;—é_:.f‘

' - o312 < P T\
' Lel. D33b- 9808633 " & P LS e 2 S
' S 7;8 N\zéﬁ*ﬁxj I R 4

| DGPTSR

+
!
b

desire 1o be heard in person or not?

:’s'enc!oréd v ’)

(Muhammad Irshad)
District Police Officer,

e .
- 10 be guilty of misconduct and have rendered
Disciplinary

vz

7 days of the receipl
hies-6 Sub Rules (i) (b) of Police

Enguiry Commitice within the specified
nse fo put in and in

-~ -

Mo s m—— e

T O T TR




»
o}

! Muhammad irshad District Police Officer, Buner as competent authority,
: under Khyber Pakhiunkhwa Police Disciplinary Rules-1975. is of the opinion that
i_ Head Constable Raiz ur Ralunan No. 536 while posted as Reader 10 SDPO Duggar
: have rendered himself liable to be proceeded againsi departmenially and committed
the following acts/omission as, dej;:ned in Rule-2 (iii} of Police Disciplinary Rules
1975,

DISCIPLINARY ACTION

STATEMENT OF ALLEGATIONS - °

}. He Head Constable Raiy ur Raliman No. 536 while posted as Reader to SDPO

J Dagear District Buner_ Il _is alleged that_he H( Raiz ur_Rahman No. 536 has been
found involved in Murder Case IR No. 824, dated 21.05.2017 w/s 3 02 PPC PS Gugra

3
)
| . ¢ : ' District Buner. Being a Disciplinary Force his this act amount (0 gross misconduct on

. his part which rendered_him ligble io_be_proceeded against departmentally under

Police_Disciplinary Rules-1973.

2. For the purpose of scrutinizing the conduct of suid officer with reference to the
B Above allegations Mr. Muhammad_Naeem Khan SDPO Totaldi is uppointed as
1 Enquiry Officer under Rules 3 (4) of Police Disciplinary Rules 1975.

3. The Enquiry Officer shall conduct proceedings in accordance wi:h_pr.'ow'sion of Police
Disciplinary Rules 1975 and shall provide reasonable opporiunity of defence and

/. : hearing to the accused officer, record its findings and make within ten (10) days of the
;,,,- | receipt of this order, recommendation as 0 punishment or other appropriate action
o against the accused officer under Rules 6 (v) of Police Disciplinary Rules 1975,

ﬁ; : 4. The accused officer shull join the proceeding on the daie. time and place fixed by the
Pl r] Enguiry Officer. .

G

’&.pf,‘_ ,; : (Muhammad irshad)

;{,Z District Police Officer,

"i/_;ft i ﬂ Buner

/:‘.: OFFICE OF THE DISTRICT POLICE OFFICER, BUN;’:"_R

g/1ij No: 30 5 5 A 5’ 6 /lzr'aquf:y. Dated ’Daggar the 22,/ o 5"/20! 7

;%%IJ Copy of above is seni (0. <

£ |

s _ \

5"‘;41 1. The Enquiry Officer jor initinting proceeding against the accused officer
£ “‘"ﬂf namely under Police Disciplinary Rules, 1975.

2. Concerned defaulter official through LO Police Lines Duggar.

gof_'

. ‘ \e‘ée‘\

: ec;:“of
43 58 .oct

G o
i !
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*'0/,7. No Q é? /Eng:

1 Dated Xp /04 ot
|

| Muhammhd Irs

IKhyl:ue:r Pakhtunkh

INAL SHOW CAUSE NOTICE
$ I

had DISII‘ICI Police Ofﬁccri Buncr as competent authority, under
wa Pc‘hcel Disciplinary Rules 1975, do hereby serve you, Head

honstablc Riaz ur Rahman No. 536 of this Dlstncl Police as follows:

(i) that consequent upon the completion of enquiry conducted against you by the
enqmry officer for which you were given opportunity of hearing vide cammumcatlon

- \Io 26/Enq:, dated 22/05!‘201?

(11) On going throbgh the ﬁndmg and recommendation of the enquiry officer, the
material available!on record and other connected papers including your defense

before the cnquiry

!
specified in Rule-3
You Head Consta

officer.

ble Riaz

I am satisfied that you have committed the following . actsfomissions
of Police

Disciplinary Rulés 1975.
ur Rahman No. 536 of this District Police it is alleged

that you Head Cd

nstable Riaz ur Rahman No. 536 _has been found involved in

Murder case FIR

No. 824 dhted 21.05.2817 u/s 302 PPC PS Gagra District Buner

v force ybur this act amount to gross misconduct on_your part

being a disciplina
‘which rendered v

pu liable

to be pruceeded_‘against departmentally under Police

‘;disciglinnr_'x Rules

|
As a result therec

_competent authori
penalties including'

-1975.

of, 1, M
ty, have

| |
hlammnd l:'sh'u:lI District Police Officer, Buner as a
tentatwely decided to impose upon you one or more

Dlsmlssayl‘rom Service as specified in Rule-4 of the Ibid Ru]e
!

You, are, thereof, required to 'show cause as t0 ‘'why the aforesaid penalties should not

be imposed upon Vi

ou and alsé intimate whether you desire to be heard in person.

If no reply to IhlS.NOlICC is rdccwed within seven (07) days OflLS delivery, it shall be
presumed that you have no defcnce to put in and in that case an ex-parte action shall

be taken against yo

.

A copy of the findings of the inquiry officer is enclosed. /7
l

Copy to the:

(MUHAMMAD IRSHAD)
District Police Officer,
Buner

1. Lines Officer vltrith the direction to serve the copy of this Show Cause Notice upon
Head Constable Riaz ur Rahman No. 536 through DFC or Constable and copy
" thereof may be sent to this Office.

(/.(ni_)_)L’ ez

7 .?"&,’R{.G@cj
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5 0% Lo . In theCourIOf R
e IHTESHAMULHAQ ANISHVIAND KHAN - %
RN 3 ' ADDL SESSIONS JUDGE- ZAFSZILLA QAZ] - 3
. BUNER(ATDAGGAﬁ) o é%%. "

* Sessions Case No.58/7 of 2020 '

Date of Institution: ~ 23.11.2020
Date of Decision: 27.01.2022

fﬁ THE.STATE
| ' .MERSUSfF

- Riazur Rehman T
'son of Said Bakhtaj Resident ofKaIpanl Distnct Buner

JuDGMEEIi

: AEcused Rlaz ur Rehman faced trial m case FIR No. 824.

dated 21 05 "017 Uls 302 PPC. R/w 15: m PS Gagra, -

Acuoldtng to the contents of FlR acr‘used facmg trial s

.J

_chargg_:c_j._for committing the murder- of Z.tarat ‘Shah “S/o Said

Kamai- Shah. |

3. .anié_t‘.jfa'éts of the case are that on 21.05.2017, Muhammad Ali

D5
\;\10 X

e

ﬁﬁ“‘

: % . Inspeetgr/SHO during patrolling duty on receiving information
\ '-f'" %% that mur‘der has been committed in v‘illége Kalp’ani and .the
3

-

.deceased has been shifted to hoSpltal came to-emergency uard

<
':c" s-‘el

YA
l_-?‘.

A
/
G At

- \x‘% Pl

-of- DHQ Hospttal Daggm and found the dead body of Ziarat

/ ' Shah S/o Said Kamal Shah R/o Kalpar’: aged about SO/SS'_

vears One Amn Wahld S/o Ziarat Shah ] lesent w|th the dead
- body at. about 18 45 hours reported to the effect that today hiis

 {ather; (deceased] after offermg Asr pray,er came- out of the
uwalé‘ } c a - TRUT COPY

. :. . : . . . . ’;}\l R )
h\SP _ﬁ:ﬂ o ' @smrEJ- Seaiiun 1 1ze $une® R
. uver R - S " Aithorized veee. sl of o

. ; RQ No- U uf but LAY .
e, LB Wa/’/?"z'
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dpoe L ' , 4

(- “.-"- : h . '- bJ‘i: ‘:-: 1) - I ) I _:‘I é}
® C , Mawd and was goingbonmd towards v:llage Kalpam when : (‘cg '
. . ) N 2’

. . -§ . C leached Baﬂ»ata Mas;:d Mandaw Maira, in the meanwhlle
'frcm lhe op'pcs-ite' side; Riaz S/o Sa-id- Bak’htaj R/o Kalpani
came and when reached near his father, fired upon him t‘hr.ough

ﬁrearm_, resuf‘.l'aﬁtly, His father got hit énd- died on the spot. The

Biferl o T

| ochIrrence Fas heen wntnessed by -him”and. his_uncle’ Said

Zamin Shal* S/b Sald Kamal Shah l:he r.n‘ct-ivc- u'dv.anced - |
_behmd the: ;_;'Ecccun‘ence ;v«_/.as that _one weak. prior to -the

_occdrredce, E?Jfrga bet@een the famiiy mem'bers regarding lh'e

partition ofiiShamilari property had taken place, wherein

-

“. . . .
- altercation bétween father of accused (Said Bakhtaj) and father
Lof complainant’ gccurred and the accused Riaz: had threatened

‘his father -to ‘rétoncile, otherwisé .made threats of dire
-consequences. The report of complainant was reduced in black
VN o
and white in"shape of Murasila, injury sheet was prepared and
4 ' :

handed over:io on duty doctor for Post. Mortem examination.
' Lo Gl . , : .

: Hence instant FIR was=reglstered against the accused.:
Aﬂer the--oc! .urrence accused absccnded thelefcre he was

proceeded Us 204 and 87 CrPC After completlon of

/

3% 1nvesuganon the JO handed over case file o SHO concerned

for submnssnoln of Challan Uls 512 Cr.PC, who did the same,

accqrdmgly._‘j::'["he. icas.e was filed in the court for completion of
f)ilccee‘c;l.ihg'é IJ/s 512 Cr.P.C, '\ivhi'ch was ccmp.le{ed_ Ic:}f'the couit
: “‘| ::‘ o 'TRU'E_COPII:-

..A:. buﬂ.;-.. RYNRY h?u

- """‘"’7'%,1

L AU
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Beliigr s

: .. U&"{;’J‘
a0kl

2%
, S50

Burkt

AR

?

of learned ASJ-1], Buner Vide its order dated 23102.2018 and

accused was declared proclaimed ot't'le

5. On 31.10.2020, while tryin
trial was arrested by FIA
over to the ldéa! police of

instant case. * ,

immigratjon Peshawar

nder.

g to proce‘:ed abroad, aclc1ésed fs'rcing

abd handed

District Buner, 10 stam!i trial'i? the

A

S

6.  After completion of investigation chellan against accused was

submitted. Atcused- was

‘¢
L . (

0?.12.202;0 towhich he pleaded not

Resultantly, the prosecution

i

In order to prove its case, prosecution
l N .

14 witnesses and the follow

ok

g‘,{'{ES\’N&
ddiiond

i,

3J{Page

RIS

PW-.1 SHAUKAT ALI
21.05.2017, he received m

i
, 1248. He mcorporgted its

formally crrar_ged

was askeid 1o produce

sheeted on

: '
| . .

guilty and claimed trial.
i I !
its evidence.

has producedl as many as

ing is the gist of their e\iidence.

SI: Stated that on

urasila from ;Muhammad

contents to FIR Ex:PA.

Ali lnspecton‘S]—lC through Constable ‘:Anwar Ah

| After lodging thel report, he

ilnvqstigation wing for

b e O s Y P e

]endorsed his sigrature

document L
PW-’Z RAHMANULLA i
i

the days of occurrence, o

..n

handed over ‘the same to
He

n the aforel menuoned

|
nward procec(}:lm gs.

II ' . .
{DFC: Slmed|lhat durmg

e was posted 1n Pohce

UIS 204 Cr. PC (Ex PW2,

mal he served it a»cordmgly and in thrs respect hIS

. "b-“"*

report over!eaf the warran
)

R o s

from e[ders is: (Ex PWZI‘Z

entrusted with p octamano

-(Ex. PW2f3) agamst sbcpsed»rfac:ng rrlalhpvh:chs hc; .

e

by

LAl L RIGY
vas: entrusted- 1th warran?

l) against accused facing

4"* ¢"

iy
t«aIOng wrthwverrﬁcatlon o

! \\ﬁv ’ oA m -
) Slmllarly, he ‘was also

n nonce U/S 8? ‘Cr. PC

Jv" J’

D




; D KHRR,
ﬁge—‘J\IQ v

0 NSHMAND:

Gesrons It
Buret -

Al

v.

1S5S

DAREL

. _I. + ca';'g
g:@;o
=5

/
'i

d|lage

-cz‘.nstable Shams ur

'_PW-4 SAID JAMIL ASI:
b

. mdrgmal wrtness to the recovery memo Ex:Pw 4/!
(

ciomplled n accordance wrth law and aﬁer domg the

n“edful his report overleaf warrant’ alone with
I

vprlﬁcat:on from elders is (Ex PW2/4) ‘His starement
L”/S 164 Cr. PC was recorded by the Judnmal

i
Na glstrate

FW-3 BAKHT JEHAN HC: Stated that he is the
n,argmal WlInCSS to the recovery memo Ex:Pw 3/1,
de whlch IO 100k into possession original Passport

HE
a_'3 well as original CNIC in the name of accused

fncmo trial. The 10 sealed the same into parcel No.

(}"5 Ex:P-1. To this effect 10 prepared the recovery

memo which is signed by him and co marginal
;J .

wunesses Mehmood .Alam 307. Similarly, he also-

: .inded ovel the plStOl .30 bore along with 02 empties

]covered from the spot to FSL for analysrs through

Rahman 38/LHC Ihrough

‘Rl:rhdarr receipt No.441/21, which is Ex:Pw 3/2. In

g
tlms respect

his statements were " recorded. He
egdorsed his signatures on lhe afore mentioned
dt-cuments

Stated that he is the

vide. which. 10 took into possession blood stamed

..'J . ’ . )
-cé;:r'th_from the place of deceased. The 10 sealed the

sa;m'e into parcel. Similarly, vide Ex:Pw 4/2 10 took

rmo posscssnon 02 emptres of .30 bore fresh discharge
o

arid sealed lhc same into parcel erewrse he is also

q,

margmal witness to recovery memo Ex:Pw 4/3, vide
wirucr' 10 100k into possessron one Qameez of creem
mlour having corresponding cut wounds and was
bl»‘)od stained which was produced by constable
"\: .

K"wrshld and presented to the lO on the spot and

sé’;aled the same ‘into the parcel. chardmg all the

'!
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iOve recoverles the 1O prepared the recovery
'J
n‘iemos which are correctly 51gned by him and co-

_ rrargmal witneéses constable Tilawat No. 4208. He

ehdon sed his signatures on the afore mentioned
documcms

P‘W-S RAHV[AT ALl ASI: Stated that he is the
margmal witness to pointation memo Ex:Pw 5/1 wde
v_.»_h:ch the accused in hand cuffs led the police party to
tlj;i‘e spot and explain the mode and manner of the
cl}_:mmission of offence. In the respect 1O prepared
p}fointation memo which was signed by him and co-
nf_.iarginal witness, (STO: by defence, pointation
p%océe'dings are not admissible under’ article 40 of
QESO) “Likewise, the accused during interrogation
Wish 6 hand over the weapon of offence so he along
wﬁth the 10 and other police Napri were led by the
a@cused to this hujra and on his poimation a pistol
from the western room on a single form beneath the
pullow one pistol .30 bore, as well as magazine hawng
ndmber mentioned. in the recovery memo was
re'covered Wthh accused dasclosed his owner ship

a!fd w1thout llcensc The pistol was l.hen sealed into

pqlcel by the 10 and prepared the recovery memo °
{ :

w"'lich is correctly singed by him as well as co-
m 1rgmal witness. The recovery memo is Ex:Pw 5/2.
PfV-6 AMIR NAWAB MHC: Stated that IO Ba]nza:

K"lan handed over 03 parcels along with applications

to him -for sending the same to FSL..On 23.05.2017,
h?‘ prepared the transit receipt No. 535/21 and at 0810

hdurs handed over the same to constable Sajid Ali

No 1243 along with the aforementioned 03 parcels |

1

. anid applications, which he submitted in the FSL on

the same day who handed over back the said wansit
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1‘%ceipi to him, on his return, having the stamp of FSL C;Z'J

in respect of the receipt of the said parcels. He placed
t}_{'e said transit receipt on relevant register. Attested
c;i)py of which is Ex:PW-6/1. He endorsed his
si&gnatures on the afore mentioned documents. In this
l? Jspect 1O recorded his statement u/s 161 Cr.P.C.
P‘w 7 SAJID ALl NO.1243: Stated that on
2 05.2017, at 0810 hours Amir Nawab MHC handed
'.jer 03 parcels along with applications and transit
¢
rf}fceipl No. 535/21 to him, which on the same day he
sibmitted in the FSL and i1anded over back the said
tr'ifmsil receipt’ to Amir Nawab MHC, on his return,
heilving the stamp of FSL in respect of the receipt of
tll:e said parcels. In ‘this respect 10 recorded his
statement u/s 161 Cr.P.C.
P_1W-8 MUHAMMAD ALI SHO: Stated that on
2%.05.2017, he was on_gusht and got information that
a%murder took place at village Kalpani and the dead
bydy is shified to DHQ Daggar. hospital, at 1845
h%urs he reach.ed emergency ward of Daggar hospitai.
\R?here he found the dead body of Zirat Shah sfo
S'.%yeed' Kamal Shah r/o Kalpani, aged about 50/55
y{fars. In emergency room along with the dead body
cémplainanl Amir Wahid sfo Zirat Shah was present
who reported the matter;. to him, which he recorded in
sﬁ{ape of murasila EX'PA../] the contents whereof were
read over and explain to the complainant who after
admlmng the same to be correct, thumb impressed the
salne Thereafter, he pzepaled the injury sheet of
de‘ceased Ex:Pw 8/i and inquest veport Ex:Pw '8/2.
Ti\ue dead body was then shifted to the examination

rc!E')m I'or PM exanmnanon while the mur'usula was
|

hended to constable An\var Ah 1248 for taking the
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same o the PS fo: reglst”anon of case Through s

,memo Ex:Pw 8/3, the dead k ody was handed over the

LRs of the deceased. b : _

: ':ix.: .PW-9 NOOR 7AMAN KHAN SIISHO Stated lhat

'-accused Radiz ur-Rahman Was arrested by the FIA-
immigration ht Peshawar gn 31.10,2020. He- was
mimmed aboul arrest of achSed facing tnal Riaz ur
Rahman, Wthh was. handod over to him in
nmmgnatton ofﬁce vide - recmpt No. 126/2020 dated
3).10.2020 Ex Pw 9/1, in thls regard: he issued hIS-
card of. arrest which is E.i( Pw 9/2 ‘He, has also
submmed Supplementary cha*llan Ex:Pw 97/3.

X PW.10 DRKARIM UR’XEHMAN ‘CMO DHQ
HOSPITAL DAGGAR Sited that on 21.05. 20I7 :
at 06:30 PM, he examined Z:.arat Shah slo Said Kamal
Shah, who was presented.in DHQ hoSpltaI of fire arm
injury.. We have received the pdead body of this person
in casualty After proper :exammanon in ‘main OT. he
was;shoot at. the following Silfes.

1) The first entry w?ound“\;vas preeent was on
| the upper Ieﬁ chest drea above the mpple. |
with no exit wound
2)  The 2nd wound"-was .present on the left _’

chest i regnon just, Iateral to the first wound

near the !eﬁ awllary region -with exit

.wound on the‘ ytop” of Iéft. shoulder

Y
‘_. %] 3 ;
r’“ -% 'between the. nec Iand left shoulder;omt
N s '
: “":_;_1% _ 3y The third €ty v-ound ‘was-present on the
tEy | back of neok amd an exif 'wound - was
ﬂ"RUF coy present on the sk, All in partial bone. There’
ke was profuse bleedmg through both ears.
B 'Eff‘ 5 ﬁ:ﬂ‘ R..,.,, . There was also ;blcedmg from the skull
i pade gty 0
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wounds and brain matter, coming out
through skull ex!n wound. o

4) . Afier examination there was a lacerated

wound just abolve the nasal bone'-*most

" prabably one to history of fall. Skull and

. chest digital x-raily are done. bul!gl was |

found on chest. X-ray|near the’ léﬂq

_1 should'erjointjust below the jeft clavicle.

The Skuiﬁ bones are also fractured. The [jead bbdy is

i :
properly dressed and hand.Q\Jer to the relaltives.

Cause of death: ' | ;
{l)Head injury with massive blgt,dlfwg.
(2) L;n;ury to vital organs that i§ Ief’c1 lung, heart <
ind aorta with massive blccéing_.] _f ‘
OPD slipTis Ex:Pw 1071, his report c'pr inziury sheet is ' ‘

Ex:Pw 10/2 and his endorsement on injury sheet

Ex:Pw 10/3, pictorial is Ex:Pw 10/4.:He ndorsed his

signa[uresi on the afore'mentioned documents; : .
PW-11 GHULAM KHAN NSPECTOR:| Stated that
after the arrest of the accused by the lSH qogi;emgd
he was hdnded over to0"him f}m iﬁtérrogali n. Vide h‘is
application Ex:Pw 1171, He _produce the accused
before the itlaga maglstrale for qbla{n;r{g his,cé'sfoc_!)_f, .

wherein 02 days custody was granigd.{During the s

interrogation the accused got ready tot hand over the.

case property ie pistol, [thereforel he while inl"
han_dcuffs.! was seated in official vehicle, wvho ledllhe;

loffitial vehicle L

police pa’i:'ry 10 his' finjra“wherein thi

was parked on road side and the a.c'cused after de-!
' +

boarding léd the police party to 8. !rc'nom situated in*
west of the hujra “wheréin ‘ﬁ-om beneath oFspdlow ofw
singlc hui a pisio} 39 bore along wnth chérge'and 02"
live. mundc were concealed handed ovcr to h1m Wthh
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he examined anfc.i having'éi,"-number ‘H82842 on the

grip. While the magézine %ontaining number 2455

which was disclosed by the accused as his ownersh;p .
however the pistol was. wnlhnut I:c.ense wh:ch is Ex P-- -

2 while the charge is Ex:P- 15 He, made h|s signature.

on the pnstol as well as on :t,he magazme by pointed
article and were sealed mto ;jarcel No 04 by affixing:

the i ms:gma of the, MG. To tms effect he prepared the

recovery memo Wthh is e)élubnted as 5/2, correctly ‘

signed by the margmal wltrjesses He also prepared

the skeich of the room of t,)'tw hujra- of the accused

where form the recovery of pﬂstol is effected whnch is

)]
-Ex: PB/I Vide his appiacauota Ex Pw I: }/2 he ‘made -

addmon of section 1SAA ln, the case in. hand Vide

pointation memo Ex:Pw 5/1 durmg the course of.

investigation accused opted tqipointed out the lace of
g pred tqip p

‘occurrence, therefore, while in the handcuffs led the

police to the place of occurrenee when’ein he disclosed

the mode and manner of the pffence and verlﬁed the

site plan already pre ared. Thi thls effect he: ‘prepared
. prep F

place of pointation memo er presence of marginal
witnesses (STO bv defence that pomlauon is

statement before police wh‘th is lnadmlsslble in

evidence u a.rnc!e 40 of QSO: During the course of .

investigation accused admmepd his -guilt, therefore

~ vide appllcanon Ex:Pw. 11/3, Eie produce the accused

before the magistrate for recordmg hiis: confessnonal
statement. But the agcused. dechne to confess his gulit

and was committed to Iock'ﬁup V’lde application

‘Ex:Pw 11/4, he requested to the in-charge of

Malkhana for handing over 02 émpues‘lymg there for-

ESL purpose, which were Banded over to- him

' accordingly. Vide recovery me?b Ex:Pw.3/1, he took
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iﬁlto possession passport bearing number mentioned in
themo along with CNIC which were taking into
é_:fossession by the FIA authorities at Peshawar A'riporl
\Eifere then handed over to Noor.Zaman Khan SHO .
Wwhich were then produce befone him by Anwar Shah
nlquhamr and he took into pos«:essnon -the same: and
\%ere sealed into parcel No,05 Ex:P-1. He prepared

{:coveny memo which is correctly signed by the

l;;‘i!targinal witness. vide application Ex:Pw 11/5,

s#-nl the recovered pistol along with the 02 emptles to
FSL for comprising and also received the reponl
which is Ex:PZ. He also recorded the statement of
PWs and that of accused. He placed on file copies of
D'Ds. pertaining to investigation. After completion of
ié:vestigation he handed over the case file to SO for

snbmussuon of challan. He endorsed his swnauues on
|

the afore mentioned documents.

pﬂw 12 AMIR WAHID S/0 ZIARAT SHAH: Stated

Lﬂat on day of occurrence after  offering

ccmgreganonal Asar prayer, he along with his
dflceased father Ziarat Shah and uncle Said Zamin
stah were going towards village Kalpani when
re;ached half way near the house of Said Klam Shah,
th"'*re the accused facing trial Riaz ur Rahman was
commg toward them from OppOSIte side and when he
|edch near his father, accused made firing on his
tather with ﬁre arm weapon due to which he got hit
anti died on the spot. The occurrence was also
w;tnessecl by his uncle Said Zamin Shah. Motive for
th“- occurrence was that around a weak befo;e the
ogiqurrence, a Jirga was convened over the amount of
S{;ﬁmila‘t mountains in which his deceased father and

faiher of accused facing trial” Riaz namely Said
|{ ,
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bcmg tria) was annoyed and had 1hr ealened his father*

)

éo reconcile otherwise, he made threats of dire

jonsequences to his father. After of occurrence, they

?
{;epOI't the matter to police, which was recorded in the

tg)ok the deceased to the hospital in a vehicle where he.

shape of murasila Ex:PA/1. the contents whereof read

g‘_);ver to him which is then thumb impressed by him.
T-.'he site plan was also prepared at his. instance and

po:manon He charged the accused for commission of
G“ffence

zﬁw.;; SAID ZAMIN SHAH S/0 SAID KAMAL .

§HAH' Stated that on day of occurrence he along

\E:th deceased Zairat Shah and his nephev after

dr}'fel ing congreﬁanonal Asar prayer were proceedings

lc}fwards wllage Kalpam as his deceased brother

Zhnal Shah told to the complainant for purchasing

[~

S(Jme house hold amcles He was also proceeded

behlnd them When we 1eached near the house of Said

I-@Iam Shah, accused facing tual Rlaz was coming .

ﬁ 'om the opposite side and when he reached near “his

' bﬂother the accused facmg trial made ﬁrmg on his

dhceased brother through fire arm due whuch he was

ha and died on the spot and accused fled away I‘he .

J
d:".ceased was then boarded in vehicle and was la}\en

tc]-t, hosb_iral_, where Amir wahid reported the matter 1o
p:f.lice Motive for the ocburrenee was tha{zaroun'd=a'
weak before the occurrence, -a Jirga was convened
oher the amount of Sahmllal mountains in whnch his

dg-ceased brother and father of accused facing trial

R':az namely Satd Bakhlaj exchange hard words on

Wthh the accused facmg trial was annoyed and had

threatened his brother to reconcile othervwse he made
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‘ threats of dire consequences to his brother. He
\J-. . “

informed Said Wali Shah -and Musiim who came 1o

['te hospital and made identification of the deceased.

He also pointed out the spot to the investigating
o.ff'ce:
XIV.

#wm BALIZAR KHAN INSPECTOR/CIO:

S}ated that investigation in the instant case was
emrusted lo him after the registration of FIR. On

21I 05.2017, he visited the spot and prepared the site

. Vide

ian Ex: Pwl4/l at the instance of complainant and
_‘yewumesses recovery

!

frx:Pwa/l,

memo exhibited as
he took into possession blood stained

earth from the place of deceased and sealed the same
ito parcel No. I.
)

Likewise, vide recovery. memo
aheady exlnblted as Ex:Pw4/2, during spot inspec on
hb took nto possessmn

empty shells Ex:P1 of 30
bixre emitting smell of [vesh discharge and sealed the
same inlo parcel No. 2

Vide recovery memo
exhibited as Ex:Pw4/3, he also took into possession

H

b1ood stained Qamees Ex:P2, having bullet cut marks
and sealed the same into parcel No. 3. Vide memo

Ex:Pwi4/2, he corrected the name of accused facmg
v
n'lal

as Riaz-ur-Rehman from the Police Stallon
rrcord The accused facing trial was a police
3%\ c.-.,)nslable s¢ vide his application Ex:Pwl4/3, he
\ ,\%i ‘ iéformed the concerned quarters regarding his
< "1 g_:s abscondance in the instant case for deparimentai
‘\ ¢ 'f;:g ;:r)oceedmgs Vide his apphcalton Ex:Pw14/35, !1e
: ) :’%%} aDplled for sendlng the. recovered article for FSL
/ 5 a::wlysns report whereof received which -isl:ﬁ',‘ |
' Ef‘x Pw14/6. He had also captured the photos *
cunsnstmg of 8 in numbers, of the spot proceedings.
|
12|p ;ngc' :

He had prepared and placed on ﬁle the list of legal
: ' TRUEgﬂPY
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héirs Ex:Pw14/8. After the occurrence as the accused

was absconding so vide his applications Ex:Pw14/9 &

Ex Pw14/10, he obtained warrant u/s 204 Cr. PC and

J
p| 'oclamation u/s 87 Cr. PC which were handed over

avar

i to DFC concerned for onward proceedings. Vide his
‘appl:canon Ex:Pwl4/1}, he applted to DG FIA for
Ljbldckung the CNIC of the accused facing trial (o
cuuta:l his charges for i unmlgratuon to another country.
f?He also applied for obtaining the CDR data of
1'accusea-d facing trial vide his application Ex: Pw14/12
“and was accordingly provided which is placed on file
‘as Ex:Pwl4/13 consisting of 5 sheets. Vide his
appllcatlon Ex:Pw!4/14, he applied for obtaining the

particular of license of accused facing trial which was

acco:dmglv asked by SP investigation vide fetter .

if:x.PwId/lS and obtained the report which is
!:Ex:PwM!IG. He also placed on file the copy of FIR
l,l“-l;x:Pufol’i wherein the accused facing trial was
Q]narged by one Nisar-ur-din for effective fi firing. He
iﬂave dlso recorded the daily diaries in respect of
rlLvesttgatlon of the present case which are placed on
fﬂe He perused challan u/s 512 Cr. PC which (s in
hhndwntmg of Muhammad Riaz khan SHO which
ca}rrectly bears his signature and is Ex:Pw|4/ 18. He
have also recorded the statement u/s 161 Cr. PC of ali
the wnnesses He had placed on file the medical
documents of deceased. He endorsed his signatures on
rhe afore ment:oned documents

SW-I LIAQAT ALI DFC: Stated that he was
entrusted wnth summon (F\ SWi/t) againgt
wttnesses Bakhl l'arm Shah SI and Sher Wal; Khan

constab[e for service. He served the same accordingly

w!‘erem i was disciosed to him by son of PWs:Bakht
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o 0\ E:.a"i“ Shah S, that he was retired and now abroad in - K .. ;l
é‘;)nnecri'on with Tableg in South Africa. In this @/ E
-~ _ : ri%spect he has oblained verification from their
nT!:Ialiv.es. duly signed. by them (Ex. SW1/2) & his
réport_overleafsummon is (Ex. SWlB). '
i

‘i: - ' . e g .
7. Prosecution abandoned remaining PWs being unnecessary.

'

After closing of the prosecution’s evidence, accused facing trial-
yoo . o
was examined U/s 342 Cr.P.C, wherein, accused facing trial

_denied the a'_i:legation of the prosecution case and has-refused to

n

give stalement on oath or to produce evidence in defence.
1

Thereafier, drguments of learned counsel for the parties were

i let Nt
Pl PR

heard.

'3

8.  Learned coﬁ;‘?msel for complainant party opening the arguments
\. .

-said that proecution has proved its case beyond any shadow of
doubt; complainant has charged the real culprit in- promptly

lodged repert, . therefore, no room for consultation and

. fi . . '
deliberation ‘exists; single accused has been charged for broad

day light oceurrence. He further argued that the deposition of .
eyewitnesse§ has not. been shatiered on ™ material poirits,
therefore, pridsecution has relieved its burden to bring home the
gilt of accuged facing trial through consistent and confidence

. inspiring ocijlar account; it was also argued (hat parties are the

residents of jame village and related with each other, therefore,
& '

it . . . .
there is no vhance of mistaken identity; that motive has also

i .
been prow:c!:1 by the prosecution, as the testimony of PWs, in
- : TRUE COPY
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this lespecl has not been denied, hence strong motive exisled

"behind the v.‘:rlme the presence of deceased and wutnesses atthe

3

spot was nz‘nural. as they were going to the market aﬁer offering

b :
prayers. Mddico-legal evidence brought on record fully proves

A

b : . : i
- that the deceased was fired at with ‘murderous intention,

I
Al

therefore, siil'ongly.corrobox'ales the velsio"n of prosecution; thal

N
the recover,y of crime empties, weapon of offence, bload, blood

stained gar_fgnents of the deceased and the positive results of

FSL also corroborates the versior. of prosecution of venue of

oceurrence gnd presence of deceased and accused at'the spot;

In the end l‘ae learned counsel for complainant party prayed for

‘J

awarding apjpmpriate punishment 10 the accused.
. $ °

Learned counsel for accused facing trial resisted the conlention

Lo L ‘ ' .
of learned counsel for complainant and argued that prosecution
4

“has bad!y faﬁled-lo substa‘nl'iai'e the charge contained in the F]'R;

that the casé?ofprosecution is fulfofdoubt'é and a doubtiu] case

¥

)
cannot culmjnate i in conviction. ’lhal eyewutnesses are planted
as

. one and we_{re not ava'ilable al the spol, one of them being

i

’ . . ’ . : .

constabte inthe police and working far away from the place of
i .’ . -

- oo R . ) )
occurrence, while the other brother of accused. He next argued
that the .conduct of police” officials is also very strange so

. K] ¢ ) I
!’ . . . i .

because in the casualty of‘DHQ,'ﬁolice officials are av.ai]‘able'

1 L . : v - N
and empowered (o register ceiminal cases, but the IR ‘was

] .

i ,
registered- by;the concernéd police of PS' Gagra who came all

¢
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the way to l_:_ndge report on behalf of complainant(constable). It

shows that they were waiting for the complainant to arrive and

l-u“/'
later 1o register the case. He also relied on certain FiRs

registered a:_i;ainsl the deceased and stated that he had many

J

enmities 1an the . locality and occurlence mlght have been
. committed Iy any of them but. for ulterior motives present

'accused ha-} been changed further that there are glaring

contradictioz,:us in tetween the stalements of PWs on material

'
bt}
‘

.

" points, whié:h renders the case of prosecution highly doubtfui.
He . dis-putei:1 the Site Plan and argued that i does nol
corroborate ft_'he version of prose:ution, as has been p_repaired on
the poihl'atitai:h of incompetent I-‘WS. He prayed for the acquittal

: !
of accused f:icing trial.

10. Record tranpires (hat the case of prosecution is based upon
direct evidence/ocular account supported by corroborative
i :

pieces of evidence.
‘I.:

1. “As per site{plan Ex: PW-14/1, the dccurrence took place on

r ; -
‘Nehar Road .Kalpani 10 Bajkata. The deceased at the time was

§
1
N

accompaniea by his son (complainant Amir Wahid) and

‘

b10the1 Smd Zamm Shah (PW- l_a) and were proceedmg from

. East side mwalds ‘the west of the ioad afier offering Asar

42
"”.i:rayers when reached near the Spol accused who was comtm__,

v %
from the up&posite side suddenly pulled the gun and f'u'ed upon

the det.eased which resulted in severe uuu:y and death of the

i o " JRUE COPY
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'(t

- deceased. Affter 1eg1$lrauon of FIR and’ subsequem visit of

Iv

police ofhc*lhls to the place of occunence blood (Ex. P!) was
r

recovered by the Investigating Officer from the place of
o

. deceased ZE;tg'al Shah, vide recovery memo (Ex. PW-4/2), in

the presencé; of Said Jamal ASI (PW-4), This withess testified

that Invesliéating Officer had 1aken into possession the biood

from the point of deceased, and had sealed the same into parcel .

i L
in his presence. He further deposed that the blood stained

“clothes, takeh into possession by the Investigating Officer were

taken .into plossession vide recovery memo Ex Pw 4/3 and

HERY
o
.

I : . - - .
sealed into ;:;arc‘e! and sent to Serologist for examination and

_0pm|on I“hI Serologist reported vide (EX:PW-14/6) that the

bIood staineg] clolhes and carth were contammg human blood

B
S

of the same:group Then from the place ofoccunrence in the

_presence of ‘margmal wilness two empties of 30 bore plstol
¥
giving fresh}.discharge were also recovered. The testimony of

, - L " . .
marginal witness of -the recovery, memo and Investigaling

Officer remdined consistent and unbiased on material points of

4 ;:: recovery :m'c.('sea‘liﬁg and sending to FSL. Deferice could not
d create any di'nt in the deposmons of the PWs. Thus, venue oi
5 \ )

3 2
» occurrence i.e. the spot of death of deceased stand pnoved arid
-_!_:' H] . ! 1
admitted. B
12.. The occurrerice has taken place at ASAR time afier the prayers,
whereas, repprt was Iodged' al 1845 hours. Distance between -
L . e - TRUE GOPY
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the place of d)ccm'rcnce and the DHQ Hospital, Daggar has not

been gwen an the occurrence is on the 21¥ day in the month of

May 2017 when Asar prayer is offered afier about 1730 hours.

Hence, the rejport can safely be considered to have been lodged

i

with reason‘gble promptitude. Then keeping.in view the
R .

‘distance beitiveen the place of occurence dnd the Hospital and

y
the attendiizg circumstances confronted with by the

complainant in shifting the body to the Hospital, who at the

time of occutrence were on foot and may have consumed time

in arranging a vehicle, it can safely be held that it would have
g . .

taken at least reasonable time 1o have reached to the Hospital

i
and to lodge the veport. Moreover a single accused is charged

tor the comxmission of offence and in such circumstances
) .

' 4 ' . :
replacements; of real accused with someone else is a rare

: 1 C ST
phenomenom The prompiitude of the report has diminished the

chances of consultation, deliberation and concoction.

i3. Medico-legaﬁ evic!enclzé brought on file in the shape of Injury
Sheet (Ex:i?W—lO/.Z:)-', lnquést report (Ex:PW-8/2) and
" Post;norFem Fkxamiﬁélio'ﬁ Repbrl of the deceased, provides that
‘;\ injuries at the body of deceased were three in number all
“;g‘ caused by Fjirea‘rn?. PW-10 (t)oclor Karim ur Rehman CMQ)
R e _ -
-;3 -;% recorded hisllstatement'before the court and stated that cause of
- death was ﬁ'ﬁearmi injury which caused massive Bleeding and
injury to vi?‘al.organsf "Thus death of the deceased was not
_ ; ' TRUE COPY
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natural and‘was reason of external factors. The Medico;legal
levidence bri:rughl_.on file, therefore, is adjudged to be providing
full su-ppnrl hnd corroboration to the case of prosecution.

4. . Soon after }:the occu_rré_?ce, Accused facing trail remained
' willf.u.l ahsccindep He w:as searched in his house, but was not
found, lhe.l;refor‘e, the Investigating Officer prepared

' applications. Ex:PW-14/9 and Ex:PW-14/10 and obtained
warrants Ui:;s: 204 and 87 Cr.PC and were handed over to DIFC
concerned for onward ,p_rocee.dings. It i1s also on the case file
that acchsed;was not arre;c.ted!in the case by the local police and

on 09.06.20}:7 final Challan U/s 512 Cr.P.C against accused

was submitl%:d before the court. The court of learned ASJ-1i,
Bune1 |ec0|d.ed sl'atements. of prosecution wnnesses It absentia

of accused and wde order sheet No.8 dated 23.02.2018,
TRUECOPY.  accused wasJ declared as proclaimed offender and perpetual

i . .
"EXAMIVER 65 bailable warrants were issued against him. On 31.10.2020,

Disrricr & Sesvivn Judee Huner

.J'“".lﬂﬂ':l'd lHlllt_:l' Ih) ? pj . |
LONg-J I vide Ex:PW-lQ/l . While trying to leave the country accused was
257 J2-1 '

: '% ‘arreslcd by FIA . immigration authorities at Peshawa: and

handed over.fo the local police of Police station Gagla The

,,,-.;
s/

. :;” accused was a pollce.consmble which is clear from the
. ¢=' “é I Con '
EE‘% statement of investigating officer (PW-14) and he had informed
'_.é L l
oZ£* 7 the concered quarters through Ex:PW-14/3 regarding. the

A

absconding of the ‘accused. Thus, the Factum of abscondance

: : 4 -
remained proved. After the arrest of accused, the deposition of

19|Payge
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e ' : ( Le
C ’ witnesses régarding execution of warrants and arrest of the *

- ' accused from Peshawar Airport: proved that accused did not

surrender voluntarily and had he not been asrested by the

immigration authorities, he would still be at large. Therefore, it

' can safely bg held that accused facing trial had gone into hiding
. it R
. b o ) X
| soon “afler Ythe occurrence, which is a strong corroborating

i ' factor. i
I 15. - The ocular jlaccoimt of the case is based on the testimony of
gomp!ainam‘Amir Wahid (PW-12) and eye witness Said Zamin
Shah (PW-13). PW-12 is the son ol deceased Ziarat Shah,
- while P\h'-lé‘s is brother of deveased. Duriné deposition before
the count, P[W-l2‘ stated that after offering Asar Prayer, they

were going lo villag> Kalpani and when reached half way near

the house o+ Said Q.s'lam Shah; the accused Riaz ur Rehman

¥; :

was comingtowards them from the opposile side and when he
n - .
reached near his father, made firing on him, because of which
he got-hit an{d died on the spot. Later, the body of the deceased
was taken to the hospilal, where he made the report 1o the local
police in shape of Murasila Ex:PA. He further revealed that
pointation dlf the place of occurrence was also made by him.
PW-13 also iecorded similar type of statement and stated that

4
at the time of occurrence, he was behind the deceased and his

t S - . .
son, when accused emerged from the opposite side and fired

upon - his brather which resulted into his death, Both these
' g TRUF, 0TV
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wilriesses wl;_re lengthy cross examined by the defence counsel,
. ' ? ,

P

however nofhing favorable to the case of defence could be
Lo NN O
extracted fnf’m their mouths or their (estimonies s=== shatlered
in such a manner that could .lead the court to disbelieve the
version of prosecution ‘witnesses. Il rather comes out that
deceased ang! accused are closely related with each other. It is a
. daylight occlirrence and rwo witnesses have deposed against a

sirigle accused for the coimmission of offence. They have with

exactitude given the mode and manner of the occurrencé which

in the -opin:on of -the court connect the accused with the

£
<

.o o ! "
commission: of the offence beyond doubt. During arguments

b{
stage, learned counse! for the accused argued that against the
. -i + . .

'deee__ésed, niiérder clharges_f:werc brought in shépe of FIR No.l 39
dat;:d 10.0:1?:1989_. Then'he was accused of destruétio_n ipn"
property vid;:"FlR:Nc.Q'l dated 06.05. 1.989 U/s 436/27 PPC and
vide: FIR Nki’%.l49 da_le-d' 26.02.'1994., he was accused of murder

attempt Uis 507 PPC (now 334 PPC) and 148/149 PPC. The

'_Iean;'ed .coﬁ%sel '.fc:;i' dei:f;nc?” :aréued that the conduct and

activities ofithe déc_'eas'ed unfortunately were not forthright and

\ A "% possibility ¢f him being kitled by some other culprit/culprits
o o . : .

A .";l ¢ , : ‘
’ 7_.' ‘1_13- : . . ;.' . . - ...
’;% cannot be ruled out. He further argued that PW-13 during cross
T % g ' S
val - '
A 2 2

examination: had stated that he had only made statement in (he
. i * .

/ court_and hi%i statement was nol recorded by the local police in

"

the hospital,'which shows that he was not present at the spot.

r
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The learned '_icour'lsel for the complainant rebutted the above

mentioned pli_aa of the defence counsel by stating that when the

. . R - .
witnesses had seen the present accused committing the crime,

- why they sht-{uld have involved innocent person/persons for the

14

commission,ﬁ of offence. As ftar as statement of PW-I3

regarding stéllemenl in the court is concerned, it is clear from
.
1

Lo .
record that ¥he occurrence took place in'the month of May,

2017 while ;,ccused was -arrested in the year 2020 and prior to

‘his arrest, this witness had recorded siatement before the court

of learned -:ASJ-fl, Buner on 28.09.2017. Therefore, he

Es

K ’
- confused the quest on of the learned counsel and referred 1o the

: [ - )
statement of the ccirt. When he recorded his fresh statement

before this court on 13.1 1.2021, almost four years had elapsed

I3
.

and he could not be expected to provide clear narration of what

happened diwing that particular day. After evaluating the

contention o_} both the learned counsel, the arguments put forth
on behalf 0'{’ prosecution have more weightage, as two eye

. ' E.I s . . . "
witnesses had seen accused commuitting the crime in broad day

: { - : :
light, whose depaosition remained consistent on each and every

material point. In case of malafide intention, complainant side

always strives to spread a wider net and from their rivals try to
¢ ' ’

© array as many persons accused as possible. Bul here a single

-

. M _— N . T
accused is charged for commilting the crime, which excludes
9 .

possibility ¢f replacement of real accuséd with an innocent
o ' TuLe GOy
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person. As far as minor discrepancies in the statement of PW-

i
¢
13 are cont:eé'ne,d,_ he was in fact earlier examined in the court
. ¥
and seems to have confused that siatement to be the only
L "i- L N
statement recorded by him. Hence, it is not fatal to the case of

X

"l : - - .
prosecution. Even there are other minor discrepancies but these

£

do not seem Haral to the case of prosecution and can be ignored

due to lapse bf time. The ocular evidence thus brought on file
against the accused connecting him with the commission of

"

offence is aGjudged confidence inspiring, reliable and trust

worthy.-

& i
Motive for thie offence was slated to bé, prior to the occurrence,

¥

. . B C :
altercation between father of accused and deceased over
. L B : -

Shamilat pro:\_;;Jert'y: In this behatf, PW-12 and PW-13 (both eye

I
" witnesses) had reiterated their stance given in Murasila.
. 1

Learned coupse! for the complainani/prosecution stated ihat
|

these two witnesses were not cross examined over this fact and

3 L : . ¥
hence motive part of the case remained .proved. Learned

‘N

LA .
counsel for ihe defence on the other hand stated that PW-14

%%, (investigaling officer) during cross examination was asked this

113 Cg"f

question and he stated that about oral altercation, he had not
recorded th’f;- statement of any Jirga member. Likewise,
. B .

statement of komeone having heard accused giving threats was
. ’.' N

also not recorded. In such a:situation, the siatement of these

I .
" ,

two- eye witnesses alone is not sufficient to prove the motivé .
v ) - .
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part of the p'_;i'esecutiph casé. He also relied on case law titled

-y -“NADEEM RAMZAN ..VS.. THE STATE", reported as 2018
SCMR 149 fwherein it was held that:

“We have sii)eciﬁcally attended to the sentence of dealh passed
against the éppel_lam and have noliced in (hat context thai the
" motive set Lip by the prosecution had not been established by 1.
While discu;‘%sing the motive part of the case the High Court had
obsgrved thé’t both the eye-witnesses had stated about the alleged
motive and ﬂﬂey had not been cross- examined by the defence on
* that aspect ot the case and, thus, the alleged motive stood
‘proved. lhul: approach adopted by the High Court has been
found by us 50 be fallacious inasmuch as it had been clarified by
this Court ié‘ the case of S. Mahmood Alam Shah v. The State
(PLD 1987 .‘féC 250) that the principle that a fact would be deem
10 be prove(;ri if the witness stating such fact had not been cross-
examined reili;arding the same was a principle applicable to civil
'_ cases and I'IO:. to criminal cases. It was held thal a criminal case is
to be deculgd on the basus of lotalny of i m)presswns gatheled
from (he cn(.umSlances ofrhe case and not on the narrow ground
of cross- ex; mnanon or OlheI‘WISB of a wnness on a particular
: fact stated l'rtL h|m A snmlar view had dl:eady been expressed by
this Court i n; the case of State v. Rab Nawaz and another (PLLD
1974 SC 871:\'~her'ein it had been observed that a criminal case is
to be dccidat;i on the bas:is of wotalily of circumstances and nol on
he basis of' a 5|n0le element. We have noriced.'th'ai even the
' mvesngalmg officer of this case had failed to collett any
ll

material in suppor! .of the asseried motive. The lady who had

SIatedIy fallt;n mcntally ill because of .lpplncanon of Taveez on

her by Msl -Kausau Bibi deceased had not even been examined

by the 11w:.st|gat|ng agency nor any nwesugahon had Dbeen

s CotY

conducled || £ that regard The motive asser ted by the prosecution

EXA ‘F"‘ L . whad thus, ;ren'named far from being proved. During the
lb' crep -.': '\':‘ ... . ”\? Jj ‘s . : ’ ‘

'Hf gjl’{ g ¢ ':
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mvesugano:’r a dagger had allegedly been recovered ﬁom the

" custody of lhc appellanl but it is admitted a1 all hands that the

' :ccovered dAgger was not stained with blood and, hence, the

same did nqt stand connected with the alleged murder. It has

‘been held by this Court in many cases thal if" the prosecution

asserts a monve but fails'to prove the same then such failure on

the part oftl}.e plosecunon may reacl against a sentence of death
passed agam}st a convict on a capital charge and a reference in
this respect may be made to the cases of Ahmad Nawaz v. The

State (7Oll§SCMR )93) iftikhar Mehmood and another v.

-Qalsel Itrlkl ar and others (2011 SCMR 1165), Muhammad

Mumtaz v.’ The State and another (2012 SCMR 267),
Muhammad : Imlan alldS Asif v. The State (2013 SCMR 782),
Sabir Husna[,n alias Sabsi v. The State (2013 SCMR 1534),
Zeeshan Afzal alias Shani and another v. The State and another
(‘_5_'0'13 SCM!%Z 1602), Naveed alias Needu and others v. The State
.and others (2014 SCMR 1464), Muhammad Nadeem Wagqas and
a:-aother v, T;jhe State (2014 SCMR 1658), Muhammad Asif v.
M'uhammad ikhiar and otherq’("Olé SCMR 2035) and Qaddan
and others v: »The State (201 7 SCMR- 148). Isi the case in hand
we find lhdi %n the absence ol proof ol the asserted motive the
'leal cause of‘ ‘occurrence had remained shrouded in mysle:y and
this. factor hqs put us to caution in the matter of the appellanls '

senience of d:’*arh "

The squlssmn made by the learned counsel along with

case law on thie subject is convincing. In the circumstances, when

- =21 complainant sjde did not provide sufficient mhterial to prove the
- - - .

P
-
pouR

.._.,-, % motive. the same does not seem (o be established. It is, however,

Y
"
2

by now e$labl}shed' that-weakness of molive or absence thereol

T : would hardly ‘beneﬁt an accused person, in case the prosecution
STIN R o f : '
bnma“"‘“"""" ;f,“,,'j succeeds in hnngmg home the guilt of the accused which
d - X
4‘“’%:{3 ) Jrﬁ 4; :
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observed above, prosecution has been able to do in a
convincing mzﬁ_mer‘. -

i

On 02.11.2026, through Ex:PW-5/2, pﬁlice officials recovered

a pistol at thi-poination of accused having number 82842

iy

which was lyihg: in a room of accused Hujra and same has
i

-b'een shown 1t§:rough Site Plari Ex:PB/1. The recovery wiiness

Rahmat Ali (EW-5) stated that the pistol was unlicensed one

and recovered on the pointation of accused. The investigating

officer of {hv‘ case also supported the recovery of pistoi.
Therefore, as far as recovery of pistol is concerned, both these

wilnesses cross examination could not ‘be shatiered and hence
the pistol beigg unlicensed one, charge U/s 15-AA against
. . ! -

. . ..‘
accused for possessing illegal weapons is proved but so far as

el

this pistol use;in the commission of olfence is concerned, the

same along wizh recovered empties from the spot of occurrence.

were sent to. FSL by the investigating officer vide his-

H

'appl'ication bu} as per FSL report Ex:PZ, it was op‘ined that the

. ) . . . . . R
crime emptlies C| and C2 were not hired from the wcapon

:

recovered on the pointation of accused. So the pistol as such is
; .

not the cas¢ property. This mismatch however, is of no help

L

i i .
to the case of .accused, so because accused had absconded and

9 .

was not arrested immediately after the -occurrence red handed

[
' s g . . : .

with the weapén ol offence. Recovery too is after three vears of
gt

the occurrenci. Moreover, the eye witnesses have supported

: 4 .

fl -

v

.4




o o . o

i . |
. 4 I the prosecutipn versiori Which got support from other material
Ny © brought on I;’;:COI‘d.'h is therefore held that mcompaubillty of
k .

r-

crime emptles with the recove:ed weapon of offence does not
weaken the dase of p|_'ose_culion.
18, To wrap-up 't'he whole case, it 1s held that prosecution through

. i . .
evidence has‘ proved its case against accused beyond any.
shadow of dolibt. The place of occurrence remained proved and
i .

defence could not-make out a case that either present accused is

not involvcd}in the commission of offence or the mode and

‘manner ol’lh;é offence is different from the one advanced in the
- .

Murasila and; FIR. The occurrencs had been witnessed by two

' . = .. .
eye WIII]ESSBEb", whose deposition got support from Site Plan,

=

. i' . . . . :
recovery of e.h‘iptles {rom the spot, recovery of blood etc. Soon

}
-

after the occunence ‘accused absconded and ull the day of hls

\
-8
.
.

arrest, he was in hiding despite the fact that he was a police
. r ’ :
: i _ .
constable and required to be on his duty. The medico legal
A

S . .
evidence and other materials collected from the spot also

- 4 ©y ; : )
pointed towards foul play, 'eading this court to the trresistible
d -

V3L conclusion that accused commilted the offence and no one’else.
.2 l:
\ \ _’)\ The charge |f= thus ploved agam::.l accused. It is however clear
<{\4 ﬂg:\ L ) N
- .18 that moti\-'e {or the oﬂ’ence 'c_ould not be esmbhshbd. In the
BRI . .
g '
A ?—%
2 g

.r \‘

absence of |roof of the aSSCIlLd motive the real cause of
R

= R

\
»

- occurrence hal rem_aincd shroudcd in mystery and this facloﬂ, hqs
} N . ;o
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1 ) : i
put this court to caution, therefore, | would abstain from

awarding death punishment;

Hence, accustd i'acjhg rial Riaz ur Rehman S/o Said

Bakhtaj is fd:imd guilty for causing the death of Ziarat Shah -

S/o Said Kimal Shah, by way of firing. Charge is

eélablished/pr.tlf)_ved against him by prosecution. The accused is
(herefore, cofvicted under section 302(b) of Pakistan Penal
P .

Code for con{'lmilt.ing_ qati-i-amd of Ziarat Shah, and upon

conviction, 3éicusgd 1S sentenced 0 IMPR]SONMENT FOR
LIFE. Hes ;'urth'er sentenced to pay co;n‘pensalion 1o the tune
of Rs. 2,00, 000/- {Two lac) 1o the :egal heirs of deceased or in
defauIL lo su Tfer unprlsonment er six months. The entire
amount of c.oihpensalion, if realized, be paid 10 the legal hei.rs
of deceased ;n (érms of. section S44-A of the C;'.PC. The

accused is ﬁ.;ﬁt.her convicted U/s 15-AA and sentenced (o one

year Simple :.§|11p|r_i§on'ment along- with fine of Rs.5000/-. In

: -k ST "
default ol pa’_‘{rnu_anl of fine, he shall turther undergo for one

s . .
month Si. A,gl the sentences awarded to the accused/convict

shail run c61§currenfly. Benefit of scction 382-B Cr.PC is

extended to t_;_w convicet.

\ .

The cbnvic'i]ai:cuséd is in custody, therefore, be sent to jail 10
5 f

serve the nmpnsonment awarded- (o him through COﬂVlCthI‘I

i,
ot

warrani. ! ‘
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21.  Case property E_?e disposed of in accordance with law, -but after -
. :l- ‘

expiry of périba; of limitation prescribed. for appeal/revision.

22, Attestéd copy fc}f this judgment is provided to the convict free

of cosl, andllo this effect, his acknowledging thumb

-inﬁpression/sigf;ature is obtained on the margin of order sheet

\.

af this file. Al’l\"}thCl copy be sent 12> District Public Prosecutor,

Buner, within {he meamng of section 373 Cr. PC..

!.I

23. File be .consigned to the recd room after necessary
..{ .

complellon am. compllauon

i
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