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_ The appeal presented today by Mr. Muhamimad |
¢ Muazzam But Advocate. [t is fixed for preliminary hearing
before Single Bench at Peshawar on 06.11.2024. Parcha Peshi

given to counsel for the appellant. ..

By order of the Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto | Ce _
Service Appeal NDM /2024

Muhammad Ashraf son of Abdul Rehman, PSHT (BPS 15)

L

PO Gharhi, Habzb ullah bara kot, Tehsi}- Balakot District Mansehra

.. Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Estabhshment Department, le
Secretarlat Peshawar

2) 'Secretary to Government of l(hyber Pakhtunkh_wa, Elementary and. Secondary _
Educatmn Department, C Cwnl Secretanat Peshawar _ .

3) Director Elementary and Secondary Educatlon Departrnent le Secretariat Near.

MPA Hostel Peshawar ™
. ...-......q._.._R_es_pnnd__e_nﬁtsn y

1974, AGAINST THE L'.IMPUGNED_ NOTIFICATION EEARING .

RESPECTFULLY~SHEWETH
1. That the Respondents Department appomted the Appellant as Primary School Head
~ Teacher.

Copy of Appointment letter is. annexed as An_n_exm'_e_a.
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That a;\phl Khyber Pakhtunkhwa (Appumtmm{[ Pl omotion/ Transfer] Rules,
1989, as well as in-other sister services. of the: other Provinces and Federation as
well, availing of promotion by the employees is- always optional and the employees
as a matier of right may avail or forego their proamotion and thc neht,cmpfoyee in
seniority list is to be promoted, d

That some employees specificaily have foregoae their promotlon as they :_ould not
surve in the areas where there is no facility of accommodation and no houses of
their elders are avaitable to look alter them in far-flung and solitary mountmnm_m

“hard arcas; and. as per Section 25 of per KP Civil Servant Act, 1973, rules to the

extent of térms and condition is framed by the Chief Minister. and such promation
rutes are not made applicable with retrospective effect. The rules framed are
puhlished in the Gavette notification and part and parcet of KP Civil Servant
Appomrment Transfer and Promotion Rulcs 1989.

That Government of KP withnut fuliowing the rules position mentioned in Para'6
above promulgated Notification No. SO (Policy) R&AD/1 3720240, * dared

Uh/{m/zu 20, communicated to prnndvnt No.2 vide letter dated 06}06/23
wherein’ it has been made mandatery te the employces to avail the promstion,
otherwise, disciplinary action shall be taken agamst the employees. TRe impugned
Nuuhcatmn is :epimluccd as under;-
|
comply with promotion order of the competent authority
or try to evade promotion through different means ‘shall .
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please".

| That as per nelification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/20620, the
-right of foregoing ‘of promotion was, withdrawn and the Government of Khyber

Pakhtunkhwa stablishment Depctnnwﬁf {Reguiation Wing) deleted Rule 7(5) in
the Civil Servants {Appointment, Promotion -and ‘Transfer) Rules, 1989 vide
nolification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. .

Copy of lnpugned notification No. 8D {Policy] EV AD/1- 372020 dated (}E}/UB,’ZU 20
1y att'u.hml as ,{},n_u_g_uu e B

That the Directorate of Elementary & Sécondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5} in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1982 in
respect of which the respomlent No. 1 vide its letter No. SO(Palicy} E&AD/1-
372020 dated Peshawar the june 06th, 2023 directed the respondent No 3

- HJ]ILCLOIJLL ol lementary & Sct_umidry Fducation} that Rule 7{5) in the Khyber
I‘dimhtunl\lmm Civil Servants (Agpolanan Promotion and Transfer) RulLs 1989~

Ims been deleted vide notification dated 06- 08-2020.and thercfore, no’ pmwsmn
exists to decline or for go promotion angd: it is nb]lgdtory upon every civil servant to.
accept promotion under every condition.

i Capy ol fetpugned | L‘LLL] dated june 06th, .2(32.3 is aLtachcd as Annexure €

" that thereafter the meeting was also held in the office of Additional Secretary -
Istablishment on 06-07-2023 in which it was decided to cxamine the case properly,

and submit a self-contained/ consolidated case for onward submission to the

Establishment Department for further necessary action.
Copy of M}nutm of Meeting dated 86-07-2023 is attached as &m_l,l_l_g_[i_

N ihat the !(cspnndcnt Na.3 i-c. !Juculm ute of I Iuncmmy & Sceondary 1 c!ucatwn

I\hybcl\I’.lkkumlchwa also wrote a letter to the office of Establishment &
Administrative” Department vide No SO(Pumary-M) E&SED/2-2/Appointment -
tmic/zu‘.‘; dated 23-08-2023 to reconsider the amendment made in Khyber

~ - “Furthermore, those officers/officials who de not |
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’ ;,mdancu ated 06/08/2020 UG/UGHGZJ arc liable to be set-aside.

- ;,r.mtcd promotion to next rank.

d Fhatitis lurther submitted that on account of grant of promotion, some employees

DIRSMPPPREY . . R SR s W

Paichtunkliwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of tedchers and especially femate teachers.
Copy of Letter duted 23-08-2023 is attached as Annexure E

‘That the respondent. vide its letter dated 07th of September 2023 dirvected the - _ \\
Directorate of Llementary & Secendary lducation Khyber Pakhtunkhwa. that
necessary guidance has already been provided to the department and therefore na™
provision exists to decline or forgo promotion and those teachers who do not~
comply with the promotion order ‘of the competent authority or try to evade - ‘
promotion through different means shall be procecded under the Khyber-
Pakhtunklnwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Ifipugdaed letter dated 07-09-2023 is attached as Anpexure F ‘ : .

-

Thar the petitioner feeling aggrieved, filed Representation to the respondents in
persan, and also approached to respondents through APTA President but the
gricvances of the appellant have not so far beenredressed.

Copy of Representation against the said notification is annexed as Anpexure G & H

i

That {'euliffm agpricved from the letters dated 06-06-2023 and 07-09-2023 and thie
defetion of Ruie 7(S) in the Khyber Pakhtunkhwa Civit Scrvants (Appointment,
Promotran.and Transfer) Rules, 1989; the petittoners filed this Hence, the instant
service appealis ed on the following grounds:-

+

That as per various judgments it4s established and settled principle that executive
nutifications canitot be given retrospective elfect. A valid Notification which confers-
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects -the interests of the employees or causes
disadvantage to the emplayee is not tenable in the cyes of law. The notification/

That there are no terms and conditions of service mentioned in the,appointment
arder of thie appellant wherein, availing ef promotion is mandatory. It is further
submitted that employees in the past, have {foregone Lheir promotion along with
their posting. It is submitted that when domestic and other personal issues ‘do not.
permit the employees/appellant w avail the promotion order and in that case, the
vmployces who foregone their promotion were allowed not to avail the promotion
tur a period or 04 years and on second refusal the employees were permanently
debarr Ld from availing the fdcmty of prontotion during their entire service. Hence,
the melnycu himself/herself forebear agonies of foregoing their promotions. As a
result,. junior to the-appeliant according to the order of senfority cum fitness arve |

‘That as per Civil Servant faws, promotion is a kind of appointment which is always
Optlol‘ldl to get promotion or not, hence the impugned notification is void, iflegal andJ
against the faw and the same to the extent of the appellant is liable te be set-aside.

who are sullering frow severe medical ailinent or facing acute domestic issues
caniot avail proinotivn with-transfer in other areas, therefore, no-employce can be
compelled to accept the promotion compulsorily which is not beneficial to the
employee but if an employce does nat avail and get benefit of her promotion it must . .
e optional for the employees as to whether to avyil or forego the benefits, Any
pramation without witlingness of emplayee is illegal and liable to be sctaside.
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¢. 'That non- avalhng of pr omaotion and Fm egoing thercof does not cause loss to the.

sovernment ex(_ht.quf_r and in’ comcqut.m.c of fnregomg promotion, pave way to the
next empluyu. in seniority, aspirmf, for proniotion could be promoted.

t. That the impugned prmnotion-No’ti'ﬁcatiun d:ited -UG/UB/ZUZO communicated .on
D6/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
Mow of hammeér on the rights of thie appellant. it is not out of place to mention here

that the appellant are- tt.acherz. and have to look aftér their children as well as ailing -
dépéndent family members s and it these circumstances in the presence of impugned ~

Notification dated 06/08 /2{}23 contmunicated.on 06/06/23 would. not be able to

serve in the deparbment and which shall amount to the snatching of hncad and

huLtel of the poor employees

it is, therefore, ‘humbly ‘prayed that on the acceptance of
the instant Service Appeal, the nmpugned Notlf'catmn bearing
No. SO (POLICY} E&D!‘1-3!2020 DATED 06!08!2020, commumcated

to Re_sgundent No.2 by Respondent NO.1, - vide legtar da_ted

06/06/2023, may please be declared and ordered to be struck
down: being Void, Ultra vires to the Constitution of Pakistan and
against the iundamental pnnmples of natural justice. '

It is further prayed that no jpenal action as proposed and
envisaged in. letter dated 06106!2023 may ‘be declared as

unlawful lllegal and wnthout havmg any legal effect.

Any other relief, \‘}\_':'tjiclfa",.thisl honorable Tribuna_l-xd_gﬁelins-- fit

:_mﬂ proper ‘in the cirécumstances o
. granted to the appeliant.
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I, {the appellant) solemnly declare
that  the contenis  of  foregoing
appheation are true and correct to the
best of my knowledge and belief and”

Through
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA |

CMNo _ __-Pof 2024 .
"In Ref to
2024~

Service Appeal No

Muhammad Ashraf
V E RS U S

-

Secretary to Government-‘_of Khyber Pekhtﬁnkh\&a_,\ & others .

APPLICATION FOR SUSPENSION "OF [MPUGNED NOTIFICATION :
BEARING -NO. SO -(POLICY) ' E&D/1-3/2020 'DATED. 06/08/2020,

- “COMMUNICATED- TO RESPONDENT NO.2 BY- RESPONDENT-NO.1, VIDE
LETTER DATED- 06/06/2023 TILL 'I'HE FINAL mseosnL OF CASE IN

- HAND:

RespectfullySubmltted- m'- B ! ‘ _' L

1. That the.instant apphcation may be treated as part and parce] of service appeal of
the appellant. .

2. That the appellant-has: brought a good pnma facxe case and balance of convemence
also liesin favor of the ap,pellant; ' :

3. That there is likelthood success. of the appellant in the- lis. And if the nouﬁcatlon o
bearing No. So . (Policy] E&D/1-3/2020 Dated - 06/08/2020 communicated . to/
Respondent No.2’ by Respondent ‘No.i, Vlde Letter Dated 06/06/2023 is not
suspended‘the appellant would suffer 1rreparable Joss.

P XA “

4. That valuable rights of the appellant ig mvolved in the case.

In view of the reasons, it 1s humbiy requested ‘that the notification beanng No. So_
(Policy) E&D/1-3/2020.. dated, 06/08/2020, commumcated to Respondent N0.2- -by.
Respondent No.1, Vide Letter Dated, 06/06/2023 may kindly be suspended till the final -
disposal of the main appeal iphand. ~ : '

AFFIDAVIT .

Through
| v'{the appellant) do hereby solemnly '
stated on oath that the- contents of .

_ o Advogate Supreme Court '
foregmng app!icatmn are true and o . . _.:_;_i.
correct 10 ‘the best of my knowledge L IR

|3and belief “and -nothing. has been ' _Muhg};ﬁmad.Aeel Butt

‘concealed therein this Honesafile-[ - ' Advocate High Couft -
. "'court. . ' ' / ) ' ‘n I ) |
'_ | Bepatient | - . )

Muhammad Muazzam Butl:
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GOVERNMENT OF
KHYBER PAKHTUNKHWA

3 - ESTABLISHIMIENT DEPARTMENT

{REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

tn exercise of the powers canferred by section 26 of the Pakhtunlchwa Civil Servants Act, 1973{Khyber
Pakhtunkhwa Act Na XVI11) the chief Minister of Khyber Pakhtunidwa is pleased to direct that in the
Khyber akhtunkhwa Civil Servants (Appmntment Promotion and Transfer) Rules 1988, the ful[uwmg
further amendment shall be made, name!y

Wi

1

AMENDMENT

.

In rute 7, sub-ruler {5} shall be deleted,

CHIEF, SECRETARY

.+ {ANDS): & EVEN DATE

e

Copv is forwardedto -

WPF@?PPPH

[ T e e
Wi Lt e O

=
m

Al Admsmsi\atwé-Secretanes to Govt of Khyber Palchtunkhwa

) Additmnai Ch,lef Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department}

The Serior Member,Board of Revenue, Khyber Pakhtunkhwa :
3

The Principal Secretdry {o Governor, Khyher Pakhtunkhwa

The Principal Secretary ta Chief Minister, Khyber Pakhtunkhwa.

All Divisional Commissioners in Khyber Pakhtunkhwa. ! oo .
All Heads of. Attached Departments in Khyber Pakhtunkhwa. : "

All Autonomous/Semi Autonemous Bodies in Khyber Pakhtunkhwa.

All Deputy Commissioners in Khyber Pakhtunlkhwa.

. The Reglstrar, Peshawar High Court, vahawar

. The Registrar, Khyber. Pakhtunkhwa Service Tribunal, Peshawar

. The Secretary, Khyber. Pikhtunkhwa Publrc Service Commission, Peshawar

. The Deputy Director (IT}, E&A Departmenl .

) Ail Section Officers'in Establushment & Admmlstratmn, Depariment: - .
. The Section’ Officer { Admin), Adrrnmstratmﬂ Department with the request to arrange 20 gazette

copies..

. The Caretaker, Administration Depariment.

(WAHDAM LATIF{

{  DEPUTY SECRETARY (POLICY)

GOVERNMENT OF THE KHYBER PAKHTUNKHWA

y—
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"g‘le Direglor " : '
 Elemenlary. & Secondary Educ '
all ¥

l(hyber Paithlunkhm Pcshnwarnn'gepmmem / h .

Aziz Ullah (Chan
- Presidenl :
All Prtrnary Teacher's Associatian, KP

Subject: '

AND TRANSFER] HULES 1589,

o reierio e subienl aolad.above and 0 enclose hare Witk

lcy|EBADH1-3/2020 dated
heid on D&.July, 2023 al

fam direcled \

menl Department lelier ‘b, 8O (PO
gls o ba

hip of Addllional Bacrelary

a leller u{ Eslabhsh
06 June 2023 and lg'stale {hal the subject mealln

- 44:00 AM in this depariment undef he Ehalrmans

Ee SE Depanmeni n h{s office.

depule 2 repr&senlalh.le of your

saquasted o
ntloned

You are merelore,

2.
respecive De_partmsnt jo atlend lhe ma_eting 0n.a dale, Ume & venue 85. rlna
Shove, please. | x
Enci: AA ] . (
)‘/
. N',UHA MAD 15HAQ)
SECTlOH OFFiﬂE MARY MALE)
Copy {orwarded to lhal . .
1.-PS10 Sauralarg E&SE Depaﬁmenl Khyb'e'r Pakhmﬂ*‘hwa' T
\N—/f—tllk/‘.#f
- : . ’ ® ‘/"
N 67,! & [ ICER (pmﬁ;.ﬂf MALE}
cTioN OFF '7-%(‘&,/7_‘,; T
E ! E +

-
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_“Snb]ect GUIDANCE RCGARDING DELETION OF EULE 7[5] IN THE KHYBER

- Establishment. anartment latter No. SD {Pnl!cy]r.&.m/l 3 ,fZCIZU datnd 06-{une, 2023 and-ta state
__that'the subject. mec{lng is to be held on D6 July, 2023 at 11:00 AM In this depzrtmeit inder th

* Department td attend the meeting on a date; time & venue as mentionad abaove, plaase.

: Nu 50 (Pr{maxy-m/s&ssn,fz-szzaza
Dntad Peshnwar the lune 25“! 2023
To . ' o _ : - : q '
‘The Director ' ’

Elemem:uy &' Seconddry Educatiun Departmant
Khyber raithmnlthwa, Peshawar

Azl UllakiRbign Frasident R . IR P

Presldent
“AN Prlrnary Teacher’s Assnc!ai:lcn, iKP

PA!{HTLINI(HWA ClVIL SERVANTS [AI’PDNTMENT. PROMOTION
= AN TRANSFER] RI}LES 19u9. '

I am directed to refer to the sybject noted ahuve and o enclose hore with & lel:ter of

Chnlrmanshlp andd[tioml Sacratary (Estal;yERSE. Department in his affice.

ﬁ. IYun are, therefore, requested to dcpure a represeﬂtatiue of ‘your rgspective

I:_'.m:l:m'\ N - - |

-

A {MUHAMMAD ISHAQ}
SECTION OFFICER {PRIMARY: MALE)

Cépy forwarded to the:

1. PS to Secretary, EESE Department Khyber Palthtunlthiwa. . _ B i

f
i

SECTION OFFICER (PRIMARY-MALE) -
' . . ' ' i ' 1 ','.
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R _ A rnee‘.lng TEQGlding ihe subjec! rnnllr-:ar vics heid on 04.07-2023 o! 11100 AbA
A undet the Chnlrmunshlp ol Addlional Secielony Es!ubl:shmunl in his ofiice, The
c laltowing atlended the mee!ing.

- . .

S

‘= i : NAME ... DESIGNATION N
1 " —
. ' Mr, Pozal Wuhld Dcpuly Blreclnr Eilubl!shmanl of Direcioroie
ot H . Elemenlnzv I- SEnnnduw Edugalon Oeapardmeonl
e R . Pravincinl Pms\deni ‘All Primory Teochats
27 Mr, k‘d‘l Ulich -, , Associations -
Khyher Poithlunkhwa
3_{me, ““'ﬂflﬁ' U“Bh Ganatal Sec'réinry "AFYA Paihawor .
' |
l Muh " " setllen ulﬂcm {l'ilmnw} ELSE nnpudmnnl Clv
.l .- Hhammadish uq Sncmlnﬂai Khybar Pakhiunkhwo Peshawar _
% \ - ! . 2. The meeling sigited vath recilolion kom The Holy Quwan, The chait welcomed
LA the norllcipgnis. The Depuly Direcior [Estubluhmenl] of Dlrat:lcm::lfz of Blemanloy &

Secondary Educalion bnated ihe larum rEgurding ogendo ‘lam in cleioll.

_" - 3. Aller Ihreodbnrz ‘dhcussion it was decldad fhal Dirsclorale ol Elsmeniory 2
Secondary Educallon eporiman! may examine |he cose propery ond submit 2
sall-conlolned/consdlidoled cose lor anword ‘ubmisslon  lo  Eslablishment

Deportmenl lar furlher n_er:ésscw oclion.

The meellng ended wilh a vale of thonks from Ihe Chalr.

. )
: i o : Ident
. Daputy Direclor-i ) %mvhchl Prey :
) ' . .. T Frimuary Teachers Associalion
k l ; Ease Denor.lmem ) Khybet Pakhiunkhvig
L _'“J.‘ ll:é/ 6y b’/
| FRRE _ : . o Ishag} .
iy M, Refagal Ullab} {Muha
GuLuml su;u!arv APTA : Socllafi Oms:?e&pﬁaw-hlaln]
‘e Peshowdt © EA atiment
' i
e
W {Abziullah)
™~ . o Addllianol Secrelary (Eﬂabﬁthcnl)

o N E&SE Uepnr&mem

T . Fsmtn, e ©

o ' {M;. Fozol Wohld) . wofnAdzUilol) <o

E
|
4

1 M L

‘ ] : WPA442-2023 AZIZULLAK VS GOVT CF PG4I ' -
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A meeting regardlng the subject matter was held on 06-07-2022 at 11:00 AM under

the Chnlnl‘nshlh of Addltlunal Sccretary: Estnbllshmnnt In his afften, The fallowlng ottended
the meeting - )

SH | NAME® i . | DESIGNATION
1§ Mr. Fozal War\id Deputy Director Estoblishment of Plrectorate Elemoentary &
! Secandary Educution Department s
2§ Mr. Azlz Ullah - [ Provinclal President Al Primary Teachers Assoclation:-
, Khyber Pakhtunkhva -
3} tér. Aafaqat Ullah Ganera) Secietary APTA Peshawar :
8] Myhammad Ishag Sectlon Officer {Primary) E&SE Department Clyll
Secratartal Khyber Pakhtunkhwa Pashawar

2. The, rrieellng started with recltatlon from The Hulv Quran. The cholr welcomed the

_pnrtl:lpanls The Deputy Directar {Estoblishment} of Dlracturare of £lementary & Secondary

IWRTYeINE

Wi

Education briefad the forum regarding agnndn It In detall. |
3. After threadbare dls:usslun It was declded that Dlrecturate of Elemantary & Secondary
Education Department may examine the «case  properly and  submit & -self-
contalned/consolidated case for onwrd submlssion to Establlshmenr Department for further
ne:essary a:t!on —_— ¢

The meeting ended with o vate of thanks fram tha Chalr.

] . *
{Mr. Faz-aI'Wahldl . b o
Depury Director-1
E&SE Doportment . ¢

frovinclal President
All Prdmary Teachers Assoclotion
Khyber Pakhtunkhvra

{Mr. Rafaqat Ullah)
General Secretary APTA
Peshawar,

{Muhamma& Ishaq)
Sectlon Officer (Primary-Male). \
E&SE Department _ ) . ) .

{Abduilah)

&dﬁ l!%ﬂéssm&m%ﬁammmn

YAl
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. SECORDARY EDUCATION OEPARTHERT

@ CIVIL SECRETARIAT veamw;m L e —l
(Phena Hu.nel 92235371 t . ' i
3. %!Pﬁmw-me&smn uAppolnnmm-aum TRl = l‘ i )

Peshawar Daied 23™ August, 2023

; | | ' | b‘f\f\muq

b

Tng. Geciatary 1o Bad. of Khybae P

gkhiunkhwa,
Eziedlishment & Aminitalnn Dauadrnanl.
Pgghovrar

SUBIECT: - GUIDANCE REGARDING DELETION OF RULE 7(5) T THE €IVl
: - {APPD ENT. pAPR : g
1989, -

=z 3ie, ’
| am directed to refer to your letter Ho. SD{Pcllr:v}! ERAD/ 1-3/2020 dated

l'.i.‘: }una 2023 ‘and v stote that afier’ delndnn of. ru{n 7(5) Khyber pakhtunkhwa Ovil %
I

Sawam {ﬁaﬁionhn%t ‘Promotion & Transfer RU'rES 1989) it has been Intmated that those |

officers/ ofﬂcféis vt do not mmpw vith prmtim order of the competent authority of S

oy W, f-.fod-’- promoticn tnraugh different means . chall be procend under Khyber
Pa‘amnh'ma Cwll Servant(Effdenc(&Dtsani!ne) fwles, 2011, .o

Inthis connecdon R 15 submlusd l:hat in some. @ses iady teacher ul pﬂmnrv
face serigus tncomvience whlle. they have tu

vith no residentis! or (mnspcm fadlity, Mast of

.
tyed wid F/al such pramations have ©

perfomn dutles In thz rematest sation vA 0
gem a,re married vdth Kids and etder father af mothes-imelav vmo’r'ee.d care, In sueh . S
. cases, there eﬁ. negative effects on serdce « delivery. 3
dered m the

v In viee of the above, the said amendment may be recnns!

3. \ -
tescher tn primary schoals,

r,a'tE:'ﬁuHaJ‘

Cogy loraarded to the:

.. Director EBSE Knfbes pakhtunkiva

2,. P75 tn Secredry, ERBSE Degartmant Kh'.rber pakhtunghwa.

“ Scanned with Cn-:-nScnn.n:r
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. GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTAELISHMENT-DEPARWENT S

No. SO(Fulicy)E&ADﬂ—RQOZO
Dated Peshawar the September 07,2023 * -

e A e bt e P e & bt % b A

The Secretary to Govemotenl of Khyber Pakhiunkhwa,

Elcmentary & Secondary Education Depurument. .

* GUIDANCE REGARDING BELETION_O
- KHYBER PAKHTUN]{[-[‘WA CIVIL S

Subject: -

I PROMOTIONAND TRANSFEEF)*RUL_'-"S, 1989. - - -
Dear Siv, _ o . c L
) | um dirccted 1o refer 1o youf letter No. SO(Prim -MYE&SED/2-

_E!Appaintn:c_:__gl-ﬁu!_é!?_{}'.ﬂ dated 23.08.2023 on the subject noted above and 1o siaté Lhal
necessary guidnnce has olready been wandered 1o yous good olBee vide this department fetier of

— . even No. dated 06.06.2023 (copy cnclusc:!];___\' i

Yours fithfully,

fndst. Of even No & date

Copy forwarded ta the:-

- Ps m'Spi:r:in'I'S_ccn:!;u}*
1A ro Additional Secrelany”
PS e Deputy Seesetary [Pulicy

. {Reg). Cstablishment Depnrtmont.
1. {Reg-H). Establishment Depunmznk.
3. }, Eswablishacnl Deportment.
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- B\c_— . .
GOVERNMENT OF KHYDER PAKHTUNKHWA

ESTABLISHMENT DEPARTMENT !

| . | ' Ne. SO([Pollcy)E&AD/1-3/2020 oAt

. B : Datgd Peshowar the September 07, 2023 ol

at " l. - '

gt

g

The Secretary to Government of l(hyb:_:r'P-nkhmnlthwa.
Sameptary & Seconddry Education Deperement.
. J .

Wt
. A
&
%
L

T

, 1©* wei Sublect-  GUIDANCE REGARDING m_zul_z'rlmj:-qv RULE 7(5) IN THE
' . KHYBER PAIHTUNKHWA CIVIL SERVANTS (APPOINTMENT,
PROMOTION AND TRANSFER) TULES, 1989,

Dear Sir, .
/ ' e
{ am directed to refer to your letter No, SO{Primary-M)/E&SED/2- 2/Appointment-
Rule/2023 dared 23.08.2023 on the subject ‘noted .above and to «state that nezessary
guidance has'aiready been tenderad to your good affice vide this department letter of even

Ne. dated 06,06.2023 {copy eaclosed}.
,Yours falthiully,
‘ - .

Sectiop Qfficer (Policy)

Copy forwarded to the:- ' .
1. PS to Speclal Secretary (Reg), Establishment Depiartment.
2. PA to Additiona) Secretary (Reg-11), Establishment Department. . ;
3, PS to Depurty Secretary {Pollcy), Esmblishment DOcpartment . o ,

oL, . L . - Suctioli‘nl:m'ﬁ'ollcy

- gp—"

' . VIPad47-2023 AZIZULLAH VS GOVT CF PGS
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1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Departfnent.
Civil Secretariat, Peshawar . :
7} Seceretary to Government of Khyher Pakhtuakhwa, llementary and Sccondary
Education Department, Civil Secretariat, Feshawar :
%} Director Elementary and Secondary Education Department

D
WAS_STATED THAT SuyB

* 1

DELETED .

Sir/ Madan- ' .

véur lionorable authority promulgated Notification No. SO (Policy) LB&AD/1
370020, dated 0670872020, communicated to Klementary & Secondary Education vide
fetier dated 06/06/27% wherein it has been made mandatory to the employces to avail the
promotion, uthurwisu’, diseiplinary action shall be taken against the employees. That, as hcr
‘\,‘lmtiiic;ni(m No. SD (Policy) JEDAD/1- 372020 dated 06/08/2020, the right of foregoing of
peamiotion was withdrawn and the Government of Khyber Fakhtunkhwa Establishment
Department (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appaointment,
Pramotion and Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dared
06-08-2020. That the Dircctorate of Elementary & Seccondary Education” Khyber
Pakhtunkhwa Peshaowar asked for guidance regarding deletion of Rute 7(5) in Khyher
Paklitunkhwa Gidil Servants (Appointment, Promotion and Transfer} Rules, 1989 in respect
of which the Establishment Nepartment vide its letter No. SO.(Policy) E&AD/Y- 372020
dated Peshawai>the lune 06th, 2023 divected the Directorate of Elementary & Sccondary
Edueation that Rule 7{5) in the Kbyber Pakhtunkhwa Civil Servants (Appointment:.. . ..
promation and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
and pheretore, ni provision exists to decline or forgo promotion and it is obligatory upon "

SERVANTS (APPOINTMENT, PROMOTION AND _TRANSFER) RULES, 1989 STANDS

every’ civil servant Lo aceept promotion upder every condition. ‘That Directorate of.
Blerentacy & Secondwry Education Rhyber Pakltunkhwa also wrete a letter to the oifice of

Estabishiment & Administrative  Department vide " No'k SO{Primary-M) SEESED/2- s o e
2/Appwintment Rule/2023. dated 23-08-2023 ta reconsider the amendment ‘made in_ .
Kiier Pakhrunkiwa Civit Servants (Appointment, Promotion and Transfer) Rutes, 1989 -

as i had negatively affected a large number of teachers and especially female teachers. In

the meanwhile, the department vide its tetter dated 07th of September 2023 directed the

ireciorate of Blementary & Secondary Education Khyher Pakhtunkhwa that necessary

guicience has already been provided to the department and therefore no provision.exists

decline or forgo promotion and those teachers who do not comply with the promotion

order af the competent authority or try to evade promotion through different means shall

be praceeded under the Khyber Pakhtunkbwa Civil Servant (Efficiency & Discipline} Rules,

2h i,

It is, therefore, humbly prayed that on the acceptan;:e of
the instant representatic;'n; the Notification bearing No., SO (POLICY)
E&D/M-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
06/06/2023, may please be dectared and ordered to be struck down
being Void; Ultra vires to the Constitution of Pakistan.and against the

fundamental 'p_rinrcipléds of natural justice.

Dated 16_,',__/03/2(}2*}
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

.

Vepsus

Government of KPP & others

N ) Respondeénts

| (the Appeliant)

do hereby appdiht and retain

to sict and appear for me in the: above Suit .lnd on my behalf to conduct and prosecute {or

defend) the same and all proceedings thnt may he taken in respect of any pctmon

connected with the same or any decree or order passed therein and Apphcations for review

to file and obtany uctulri of documents, and to represent me/us and to take all necessary

steps on my/oun behalfin the abovc m:n:tcr LT : s

D PR ot

.
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