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P.a g e I 1/-V

BEFOM THE SERVICE TRIBUNAL KHYBER PAKHTUNIfflUWA
In Ref to atH

/2024Service Appeal No_J

Muhammad Ashraf son of Abdul Rehman, PSHT (BPS-15)
^'

PO Gharhi, Habib ullah, bara kot, Tehsil Balakot, District Mansehra
.-..Appellant

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,' Civil 
Secretariat, Peshawar

2) Secreta^ to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near. 
MPA Hostel, Peshawar

........^...llespondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT
IMPUGNED NOTIFICATION BEARING^1974. AGAINST THE 

. Nn.snfPQLICVlE&AD/t--3/2Q20. DATED 06/08/2020. COMMUNICATED 

TO RESPONDENT NO. 2 VIDE LETTER DATED 06/OG/2Q23. WHEREIN IT
WAS STATED THAT S11R RjlLE R OF RULE 7 OF KHYBER PAKHTUNKHWA 

riVIl. SERVANTS fAPPOIWTMENT. PROMOTION AND TRANSFERS RULES,

1 gag stands deleted

PRAYER;
I

THE IMPUGNEDON ArCEPTANCE OF INSTANT SERVICE APREAL 

NOTIFICATION' BEARING NO; SO fPOLICYl E&AD/1-3/2Q2P. PAIEB
nfi^nB/202n. communicated to respondent no. 2 vide letter

nATEn:nfi/nA/7n7.s.' may be declared and ordered to be struck
‘

iiitRA vires to THE CONSTITUTION^iOF-DOWN BEING. VOID AND
PAinsTAN and fundamental principles of natural iustice and

t

against the rights of appellant.

AMV other RELIEF WHICH THIS HONOURABLE IRIBUNAL DEEMS FIT
PROPER IN THE CIRrHMSTANCES OF THE CASE MAY ALSO BE

!
GRANTED TO THE APPELLANT.

RESPECTFULLYSHEWETH:
;

That Uie Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Appointment letter is annexed as Annexure A

AND

1.
:



a.^7-I

Thai as per Khybcr Pakhtunkhvva (Appuintinent/ Promotion/ Transfer) Rules, 
1909, as well as in ocher sister services of tlio-other Provinces and Federation as 
well, availing of promotion by the employees is always'optional and tlie employees 
as a matter of rigiit may avail or forego their promotion and the nextiomplpyec in 
seniority list is to be promoted, '

2.

That some employees specifically have foregone their promotion as they could not 
serve in Uie areas where there is no facility of accommodation and no jjouses of: 
theii' elders are available to look after them in far-flung and solitary mountainous • 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by tlie Chief Minister, and such promotion; 
riiies arc not made applicable with retrospective elTecL The rules framed are 
]>iihlisheci in tlie Ca/ette notification and part and parcel of KP Civil Servant 
Appointment, Transferand Promotion Rules 1909.

That Government of K-P wiliiout following the rules position mentioned in Para 6 
.Libove promulgated Notification No. SO (Policy) F&AD/l 3/2020, * dated 
06/00/2020, communicated to Re.spnndcnt' No,2 vide letter dated 06/06/23 
wherein'it has been made mandatory to the employees to avai! the promotion, 
otherwise, disciplinary action shall bo taken against the ompioycc.s. TRe impugned 
Niuificatiori is reproduced as iindcr:-

3.

''Furthermore, those oftlcers/officials vviio do not . 
comply with promotion order of the competent nutliority 
or ti-y to evude promotion through diffei'ent means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".'

5. 'I'bat as per iiolification No. SD (Policy) /liDAD/l- 3/2020 dated 06/00/2020, die 
•right of. foregoing of promotion was.withdraWn and the Government of Khyber 

I’iikhtunkhwa fistabiisliinont Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-VI (E& AD)/l-2/2020d'aCed 06-08-2020.
Copy of Impugned notification Nu. SD (Policy) EV AD/1- 3/1^020 dated 06/08/2020 
IS attached as Aniiexnre B

I

i-.

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regtirding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rule.s; 1909 in 
respect of which the respondent No. 1 vide'its letter No. SO(Policy) ESu\D/l- 
:i/202(). dated Peshawar’ the june 06th. 2023 directed the respondent No 3 
(Directorate of Elementary it Secondary i-iducation) tha.t Rule 7(5) in the Khyber 
Pakhtiinkinva Civil Servants (Apjjointnicnt, Promotion and Transfer) Rules, 1909 
lui.s been deleted vide notificatioii dnicd'06-00-2020 and .therefore, no'pfovisib'iV'-'''' 
t'.xists to ileclinc or forgo promotion and-;it is obligatory upon every civil servant to,, 

r accept promotion under ovciy condition.
liopy of H'.''piigned Letter dated june 06th, 2023 is attached as Annexuro C

A

1. 'fhat thereafter the meeting was also hetd in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the casc,prDpcrly, 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D 

1 '

8. I'hat Ilje Respondent No.3 i-c. Directorate of Elementary & Secondary Education 
i<hybcr,..^l’.ikhtuiilchwa also wrote 'a letter to tlie office of Establishment &' 
Admint.sLTative’’Department vide No SO(Primary-M) E&SED/2-2/Appointmcnt-. 
Rtiie/2023 dated 23-OQ-2023 to reconsider the amendment made in Khyber

6,

»-
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Pdkhtunkluva Civil Servants (Appointnienl. Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of tedchers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Aimcxiire E

9. That the respondent- vide its letter dared 07th of September 2023 directed the - 
Directorate of lilcmentary & Secondary Education Khybcr Pakhtunkhwa' that 
necessary guidance has already been;provided to the department and therefore no' * 
l>rovisioM c.sisis to decline or fprgo promotion and chose teachers who do n‘o^' 
comply with the promotion order of the competent authority or try to evade 
promotion through different ntcans shall be proceeded under the Khybc'f' 
I’nkiUunkbwn Civil Servant (BiTiciency ^.Discipline) Rules. 2011.
Copy oflfnjTutfrred letter dated 07-09-2023 is attached as Annexure F

I:5

10. 'i'luir tile petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through Al^fA President but the 
grievances of the appellant have not .so Far heen redressed.
Copy of Rupresenmtion against the said notification is annexed as Annuxm-e G & H. 

/’

That foeli'ng aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
ilelction of Rule 7(5) in the Khybcr Pakbtunklivva Civil Servants (Appointment. 
Proinotmiuand/rransfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

n.

GROUNDS:-

a. 'I'hnr as per various judgments iiis established and settled principle that executive 
notifications canirdt be given retrospective effect A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notificatiun that adversely effects the interests of the employees or causes 
tlisadvaninge to the employee is not tenable in the eyes of law. Tlic notification/ 
guidance dated 06/08/2020 06/06/2023 arc liable to be set-aside.

Ii. That there ai'e no terms and conditions of service mentioned in thc.appointmcnt 
order of iHo appellant wherein, availing of promotion is mandatory. It is further 
submitieti that employees in the past, liave foregone Ihcir promotion along with 
iheir posiing. !i is submitted that when domestie and other personal issues'do not. . 
permit the empluyecs/appcllant to avail the promotion order and in that case, the 
employees xvho foregone their promotion were allowed not to avail the promotion . 
lor a period or 04 years and on second refusal the employees were 'permanentiy 
debarred from availing the facility of promotion during tbeir entire service. Hence, .
I lie empioyee.s himself/hcrself forebear agonies of foregoing their promotion.'!. As a 
result,, junior to tho-appeliant according to the order of seniority cum fitness are ^ 
granted promotion to next rank.

c. That us per Civil Servant taws, promotion is a kind of appointment wlilch is always 
optional to get promotion or not, hence the impugned notification is void, iitcgql andj; ' - . 
against'ibe law and the same to the extent of the appellant is liable to be sct-nsidc.

il. -That it is furihcr submiited that on accuuiu of grant of promotion, some employees 
who are sul'fcring from .severe medical ailment or facing acute domestic issues • . 
ciuinol avail promoiiuii witlrtransfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which Ls not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must... 
lie optional for the employees as to whether to avgil or forego the benefits. Any • 
promotion without wiilingnossofemployco is illegal and liable to be setaside.

I(

1^

\
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'1‘luit non-avaiting ,t)f promotion and foregoing thereof does not cause loss to the 
gcivernment exchequer and in conse(|iience rif foregoing promotion, pave waj/to the 
next employee ih senioi'ity, aspiring for promotion could be promoted.

: tr

t. That the impugned promotion Notification dated 06/08/2020 cominunicated.on 
1)6/06/2023 is perverse, discriininatory, against Che law, pungent arid is a blunt 
blow ofj hammer on the rights of the appellant. It is not out of place to mention'here 
that Che appellant are teachers and have to look after their children as well as ailing 
liepondenc family mcrmber.s and in.tliese circumstances in the presence ofimpugrteti 
Notincatioir dated 06/08 /2023 communicated .on 06/06/23 would-not be able to 
.serve in ihc department and which shall amount to the snatching of bread and 
butter of the poor employees

it is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the .impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

I
1

'

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect. *')

Any other relief, which .this honorable TribunaLdpems-fit 
apd proper in the circumstances case, may also be
granted to tliie appellant. /

).

A ant
AiUTDAVIT:

t\J'
i, (ihu appellant) solemnly declare 
dial the ccintemls of Ibregoing 
iippliciiiiun arc iriic and correct to the 
bt'si of my knou'lu'ilge niuf belief ancl‘ 
lujtliing has b^-en cunccaled''''tiThrc'iii 
Irtim rliis lloninirable Cour^.A. )/2^

Through

Muham Muazzzam Butt 
Advocjie^SuprejHe Court

onenc

I
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA 

-P of 2024 -

/ 3

'• s;;;
I ,

■ft'. ^
•t-'' ■ CM Nof

In Ref to

Semce Appeal No
Mi

.2024-

Muhammad Ashraf 

VERSUS .
■M

Secretary to Government of Khyber Pakhtuhkhwa, & others ,

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO :fP0UTO E&P/l-?/2020 DATED 06/08/2020. 
COMMUNICATED TO RESPONDENT Np.2 BY RESPONDENT-NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 

HAND.

?

Respectfully Submitted:*
1. That the.instant application niay be treated.as part and parcel of .service appeal of 

the appellant

2. That the appellant-has brought a good priiria facie case and balance of convenience , 
also lies in fevor of the appellant

of the appellant in the Us. And if the notification .3. That there is likelihood success I , .
bearing No. So (PoUcy) '.E&D/l*3/202q/Dated 06/08/2020. communicated. to 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not 
suspended'the appellant would suffer irreparable loss.

;

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested. that the .notification bearing No. So 
CPolicy) E&D/l-3/2020. dated. 06/08/2020, cpmitiunicated to Respondent Nb.2 by 
Respondent No.l, Vide Le^r Dated,06/06/2023 may kindlybe^spended till.the final
disposal ofthe main appeal itihand. / \

u,

Appellant

ThroughAFFIDAVIT
I [the appellant) do hereby solemnly 
stated on oath that the contents of. 
foregoing application are true and 
correct to the best of my knowledge 

•and belief and nothing, has been 
^concealed therein this H 

•-Court.

Muhammad Muazzam Butt 
Advocate Supreme Court ,

Muhammad Adeel Butt 
Advocate High Court

r j

tile-

lent
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\ GOVERNMENT OF 
KHYBER PAKHTUNKHWA ' 

ESTABLISHMENT DEPARTMENT 
{REGUUTION WING)

i j •1

t
1^

NOTIFICATION
Dated Peshawar the, 06/D8/20i0

In exercise of the powers conferred by section 26 of the Pakhtunlchwa Civil Servants Act, 1973(Khyber 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyb’er Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, namely: '''I

AMENDMENT

In ritle 7, sub-ruler (5) shall be deleted. I

CHIEI^SECRETAfty 
GOVERNMENT OF THE KHYSER PAKHTUNKHWA

H'-
• ■ (ANDS): & EVEN DATE

Copy is forwarded'to

/ .1. . Additional Chief Secretary, Gcivlof Khyfaer Pakhtunkhwa. Planning & Development Department)
2. The Senior Member,Board of Revenue, Khyber Pakhtunkhwa.
3. All Administ^ativ^-SecretariesTo Govt of Khyber Pakhtunkhwa.
A. The Principal SecrCTdry tp Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
G. All Divisional Commissioners in Khyber Pakhtunkhwa.

.7, All Heads of.Attached Departments in Khyber Pakhtunkhwa.
8. All AuConorhous/Semi Autonomous.Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber.Pakhtunkhwa'Sefvice Tribunal, Peshawar
12. The Secretary, Khyfaer.PahhtunIchwa Public Service Commission, Peshawar.
13. The Deputy Director (IT). E&A Department.
14. All Section Officers in Establishment Si Administration, Department.
15. The Section Officer ( Admin), Administration Department with the request to arrange 20 gazette 

copies..
16. The Caretaker, Administration Department. .

<

(WARDAH LATIF, 
DEPUTY SECRETARY {’OLICY)

I
1

t •
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■ Q'F EtoVUER PaUHTUWKKVJA
•vV'. ELEU5l!|TAnV AMD SECDMtlABY 6DUCAT1QH DEPARTMENT 
•■' ■' CIVIL SL-GRriTARlAT.PESHAWAR

jphoiic I'lo.noi^w.snsav)

i I
t;( I-

h’ii.RO{PilmarV'MlfEaSED/2*i')?033 
Dalijd Pashavwr ihc. .lune 2B‘“.2022 II f

IG

■ The Direclof
' ElBrnBnlafy&SGcnndarv Educailon pepatlmenl A , 

KhybBf Paiihtunkhwn, Pcshnwor. ( ’
I

'IPz\z Ullah Khan 
Presidenl
All Primary Teachcf's Association. KP

RUmANDE.REGARDlNGM:EI!Si5E#^£j;^]^^^^S^ ,
PR

td6K1c;ffh) RULES, 1989,

Subject;\
i

rilo enclose hare ^ith
dated..no,,.

E6.se DEparlmEnl Ir h|s office.

Establishment Oepartmenl Inllera- teller at

I

a represenlatlu^ of you' 
- mentioned, IhefBlofB. -.squBsled to dspuisYou are 

respBcUve Departmei 

tbove. please.

2.
«

> ■ i

1
1

i

J, CopyfonNatdBdlolhai
1, PS 10 SEGrejaty. E6SS DaparimenlKhyber•»

\

c'/)^ i
f

I
i -rtv

•*, .
i\ I'i •

WP«<l«-’')::3 AZIZULUH vs ODVT CF PC41 i

I
i
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1

No so CPrlmaiy-M3/B&SED/2.6/2023 
Dated Peshawar tJie fune 2023

i

To
The Director
Elementary asoconddry Education Departmant 
Khyber j’akhtuniihwa, Peshawar

.Aziz Ullah'Khpn Prufiident ;
President

' All PrimaryTeaclier'sAssocladon, KP 

‘Subject:

''v:
- >

w!

f
■ j

GUIDANCE REGARDING DELETION OF RULE 7(5] IN THE KHYBER 
PAHHTUNHHWA CIVILSERVANTS [APPOINTMENT, PROMOTION 
ANl5 TRANSFER),RULES, 1*JD9.

I am directed to refer to tlie siib|act noted above and to enclose here .wltli a letter of 
Establishment Department latter No, SO (Policy)^D/1.3/Z020 dated QS june, 2023 and-to state 

■ that tliB subject mectlnE Islo bo held on D6 luly,-2D23 at 11:00 AM‘in this department under the 
Ch'nimianshlp of Addltionnl Secretary (Estali)’ESSli Department In his ofRce,

J*>
I

i\J.

-'i; ■

/You are, thercrorc, requasied to depute.a representative of your respective' 
Department to attend Che mecUng nn .i date, time & venue as mentioned above, ploase.

I 2.

End: AA

{MUHAMMAD ISHAQ) . 
SECTION OFFICER {PRIMARY MAI.'B)

i>*
I

t

Copy forwarded to the; I\

L PS to 5ecretary« E&SC DepartrnentKhyber Palchhinidiwa.
IV
Is%

t

V

*
SECTION OFFICER (PRIMARY MALE) •

I

Ii ■;i

r

I
5

Ii'.

1 AcfzuujsH vs govt cr pgo

1
? ^ .
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.minutes of ths MEErj|<G I BPKflUpiwd appiicaiiow suBMinm bv mb. atiz uiuh 
gBQVINOAL 'P^B5IDg»T UlL pai^^Ry TEftCHEHS ASSOCIftTiOH KHYgra. PaKHTUKKUWA _ 
HeGARPIN0_0jbeiETI9fj,OF'Bmg 7f5^ j^ THE CIVllsgaVANT <AVpblmMeHT.-PROMOTION t. ■"
THANSPgBR[imi<|^ ------ -----

A mee'lihg regaiding Ihe subiacl mallar v;di held on 04-07.1023 ol 11:00 AM 

under the Cholrmonshlp ol AddllionarSecrelofY' EsIaWishmenl In Ns olllce, lh«

loBowing allehdBd IhdmeelhB.

t

J
1 I r *.'. i

\
! t

I5 I

Cl ^
• tilAMB ,.ILL DESIGNATION

1 ! Deputy Otteeloi EsIabllihmanI ol Cireeloiole 
ElemcnloryiASBCondoty Educallorr Daparlwnnl

Frovlnclol PtesWanl All PtWnofy Teochois 
. AtsBClallon

Khvber Poktilunkhwo-----------------

i
Mr. Poiol Wahid

! i
t

2 I Mr. Azit UKoh

3 { Mr, Halogol Ulloh' Geneiol Seereiory APTA Poihawof

Seellan Olteoi iPilmolvl EAS6 Deportmonl ell'll 
Secieloitol kbybat Pokhlunkhwc Peshawar _ _A Muhammad Ishaq

iI meelmg slprlecl '"■'h lecilQlton Imm The Holy Oman. Ihe chair welcometJ 
ihe Dorlldopnls. The Dsouly Diredat [Esloblishmenll ol Dlfaclorale ol Elemsnlorv i 
Secondory Educallots'btisled lhe loium regarding ogando ilaffl In deloH.

Aller Ihreadbore dtscuiston il was decided Ifinl Dlreclorate ol Elamenlory i 
Secondary Educallori Dooorlmanl may exomlne Ihe cose propariy ontd submit o 
sall-conlolned/consblldoled cose lot onwprd submlsston to Esiablishm-n

□eporlmenl lor lurlher nacessoiY oclton.

The meellng ended w!lh □ V3le of thanks from Ihe Chair.

2. TheIii

I 3.

•' prevlnelol P/eildcnl . ^
S p/tmerv Teochefi AHOClqlton

iThybef Pofeniuntrhv«3

1 .
t -i(M!. Pazal Woh d) 

Oapuh* Dlreclor'l 
£iS£ Oepof'mentf

• i

(Mr. Ttkoqof WfohJ
GoncmlSflerBlaty APFA 

Pejhowbf

1

(MuholTWwffWioql 
Sod/on OKtser/»^a»V-MotoJ 

EiSEwportment

' 1

• • «
it

I

(AbdulloliJ
AddlllanolSBcrelory (EilobHilHucni) 

£^S£ Deporlmeni

I.

i
II I

A

I* ,
I ,

I

: •
*' ; VWP4M2-aJ23 AZIZUUAH VS GOVT CF P0*3

f

i •

t
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. MINUTgS OF THE MEgrtMta REGAnOtlMS APPUrflTinM sUBMimo BY MR A?I7 (Miau 

fBOVINCtAL J»HESIDEMT ALL PRIiyiAHV TEACHERS ASSOCIATiaw HHVHFB
Bp6j>RPlNG OF DElEnoM Ql? RULE 7<5l IN THE OVIL SERVANT IAPPOINTMenT. PBOMOTIOM
& TRANSFEt^ BULE<{ IPHOI ' ' '

••t «

; } , i

»
I

♦ i1
IA meeting regarding the subject matter was held on 06^-2023 at 11:00 AM under 

the piBlrijianshlh of Additional SccretiuV Estobllshment'ln his ofTra, Tho followlnn attended 
themeeting '

f;

sii ■ NAME I DESiSNATION
1 Mr. Fozal Wahtd Deputy Director Establishment of Directorate ElemcntBry &

Secondary Education Department_______________ ,
Provincial President All Primary Teachers Association:
Khyber Pakhtunkhvra_________ - ■ .
Genora^SeefetaryAPTAPeshavrar
Section Officer {Primary] E&SE Department Civil
Secretarial Khyber Palihtunithwa Peshawar

*

2 Mr. Atli UllahI

h 'T

3 MnRa^qa^Ilah
Muhammad Isha'q4

2. The ..meeting started with recitation from The Holy Quran. The choir welcomed Ihe 
participants. The Deputy OIreOor (Establishment] of Directorate of Elementary & Secondary 
Education briefed the forum regarding agenda Item In detail. ^

3. After threadbare discussion It was decided that Directorate of Elementary & Secondary 
Education Department may examIno the case properly and submit a self* 
contalned/consolldated case for onv.tard submission (o Establishment Department for further 
necessary action.

t

f

s
t ■

The meeting ended with a vote of thanks from the Chair.I

1

(Mr. Fatal Wahid) 
Deputy Director*! 
EfiiSEOcpartrhcnt . ( r

/ •
Provincial President
All Primary Teachers Association
Kfiyher Pahhtunkhv/a

t

I
1

(Mr. Rafaqat Ullah) , 
General Secretary APTA 
Peshavrar

I
1

I
. t*. -•

(Muhammad Ishaq)
Senlon Officer (PrlmaryMaie) 
E&5E Deportment

.,\i

4

6

1

M'I (Abdullah)
1

4

\v. I

4

i t \

'y

:
• i

I *
I

L
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-I •*.bSfi AilO 5CCOKO/W EOUCATiOX OEPARTMa^
CWIL SECRETARIAT (‘HBHAWAR 

(Phono Ho^vea^: _

(to, SOfPrirhafY*MJEasro/2-yAopolntmMt-Rulo 72023 
Peshawar Dated 23'” August, 2023

i ■«

/ I\
\ ■

• ; .
i.•»

*.*:
r

I •f\ 4The Gw<Uvy lo Go’rt. ol Khybor Pakhlurkh-wa. 
ceteDhsHrhent £ A^minittralton Dopahment. 
Psihw/ar

t 4

A

:

»
RefiARDlNG DELgnoN OF RULE TfD TM THE CIVIL , 

— THftUCCPO RULES
:

SUBJECT: • SUTDAMCEt
4SERVANT rAPPQTWTMeffT.-^PHPMQTTON ft

i9B9V

CrSgf 3:r, refer to your letter No. SO(Pollcy)/ EftAO/ 1-3/2020 datedi. A'>I om directed to
jun^ 2023 and to stete that afCer detedon of riria 7(5) Khyber Pakhwnkhwa OvU 

. ^ (Aiii^lintmenVPm^ 6 Trans/e; Rte 19B9) It has been Intimated ^ thj« 
■ ohOis d= not coty, .nth- ontot ot comooWt -
„ .,=00 p.on»aon 0,™«h ««nt mo=n= .th=l, bo ptocood ondo, Khybo.

bvll townt (Effidonc, t. oiMolIno) RolK, 2011.

n'« ••
i

t
t

iI • iI

Ir

^ . inthltconnoto™..!.—«0d?=.ln»n»c=t^iBd,t0=^or2.|V, 

,^,0, 0-,*l ^n^rLpirt fidllt.. H.« of
tztrz '"f "" ■

, ore n030tl.=
jjie said amendment may

iit -!

be reconsidwed m the
, ''' In vter/ ni tfv? nbove, 

j.‘t£3dierV.i>rim3JYa*M'S'
• • 5

/(jrtaTt oT lew/
is; i(MUKAHI 

secnoH DPFtc] tfWHARY WALE)
I

I
t

QjfFf fer/rardfid ta the:
^ S^S^,v”S'ESSSiihvbO,P0ld-ntnl IWB.

I ✓

SECTIOH OFFICER.^^

I

1

;
I Scanned with CamSconner

I
t

t: s

• f .. VUP4«i7-]Qn A2I2in.lAH vs COVI CF PtMJ

i

4
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I
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c> ■ cOVER/’iMENTOFKHVBERPAKHWJTV/A

'.. establishment department 
No. SOfPoncy)E&AD/l-3/202P

Duicd Pcslmv^-ar die September 07.

■

■ "V, »•

f

,2023 ' •

Ue Secmiary to Govemmcol oftOli-her PekhlonkhwD. 
Elcmonlary t Seoondnry Educalion Depurbiionl.

n

,1989.. -■

n
O

nniDANCE regardingSubjccl: - u.

\ O

. 5 .
-Ooi Q

13 .

>
Idler No, ,Sp(Primflixj^/£&5ED^2- 

abovc and lo'.siaie lliai
\ iDear Sir, directed to refer to your 3iim

ihe subject noted
od ofBcu vide this deparimenl letter of

N

Rulc/2023 dated 23.0S.3023 on
lenderetl w your go

<
2/Apptiinini(;nl-

cssary guidance has ulruady been 

- even No. dated 06.06-2013 (copy cnclose.-J)

3
N

nec 9

I
\ ■

Yours raitWuHy.r 4.

;er (Policy)Seciio: //
frn,lct nfcv>-TiNQAdntt!
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GOVERNMENT OF KHY3ER PAKilTUNKHVVA 
ESTABLISHMENT DEPARTMENT 
' No.SOCPolIcy]ESiADyi-'3/Z020 

Dac^d Peshawar ttic September 07,2023
\ .H'1 *

•i

« ^
T

1.»
TOV

t

1^ ....The Secretary to Guvernmonc of IQiyber Pnkhtunkhwa, 
S.impj*»ry a Seconddry Educadon OeparOnentI" t' 00f-

.1
Sublecc. GUIDANCE REGARDING DELETtON OP RULE 7[5) IN THE

. KHYBER: PAIOtTUNKHWA CIVIL s'ERVANTS [APPOINTMENT. 
PROMOTION AND TRANSFER) RULES. 19B9.

1. . i\'.
*.f

Dcor Sir,
/

I am dli^cted to refer to your letter No. SD(Primary-M)/EaiSED/2- 2/Appointment 
Rule/2023 dated ^3.00.2023 on the sub|ecc noted .above and to'State that necessary 
guidance has^ready been tendered to your good dfilce vide this department letter of cvci 
No. dated 06.06.2023 (copy enclosed}.

I .Vours falUirully,
/

I, '

Scctlo »Officer (Policy)

rnricr, nf ftvnn No A date
9

Copy forwarded to the:-
1. PS to Special Secretary (Reg), Establishment DeparCmcnt
2. PA to Additional Secretaiy (Reg-11), Establishment Department
3. PS CO Deputy Secretary (Policy), Establishment Department t

«

>

t Section nicer (i'oHcy

j

1
I

VJP4dd9-7(n3 A? null AH vs QOVT Cf1

*

L
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I) Socretnry to (lovcrnnicnt of Kliybor Puklitunki^wa, Establishnient Department, 
Civil Secretariiit, Peshawar . ■ •

Government of Khyher Pakhtunkhwa, lllementary and Secondary 
l-ducaiion Department, Civil Secretariat, I'cshawar 

:0 Director iUementary and Secondary Education Department

i

.-1

:*) .Secretary to

THF tMPUGNPD NOTIFICATION DEARINC 
nATRD nA/hfl/2Q20.

I->C trHVRFn PAKHTUNKHWA. ELEMENTARY &

enhu.rr; nFPRFSF.NTATION AGAINST
Ninsnn>ni.irvVi-&An/i-ni2n2Q. 
cFrnrTAnv 'rn GOVERNMENT _________________
■ " FnitrATiON PFPAWTMENT vmp i.ETTEP nnfi/n6/2023. WHERlilN II

q All.p'THAT son UUl.E S OP RtiLF. 7 OP KHYRER PAKHTUNKHWA Ciyih 
ein/VANTS fAl>l»niNTMFNT. PROMOTION AND TRANSPERI RUl.ES. 1989 STflNfiS

rnMMUNiGATEn TO'

«;rmNnARV H
oRi.inrn
Sir/Madam:- . t- ^ i-oAnii

Your llonorahle authority promulgated Notification No. SO (Policy) l•.StAp/l 
:t/;'.n2i), ilatcd 0fi/i)R/202(), communicated to l•:lcmonUlry St Secondary Education vide 
li-i'-r tinted 06/'»A/2 i wherein it has been inade mandatoiy to the employees to avail the 
iHonmlimi uthem-ise* ilisciplinary action .shall be taken against the employees. That, as per 

, nuliikatiou No. SD (I'olicy) /IvDAD/l- 3/20211 dated 06/08/2020. the r^ht of foregoing o 
" pnm.mion was withdrawn and the Covernmeni of Khyber Pakhtunkhwa Establishment

lie.... . (llegulation Wing) deleted.Rule 7(5) in the Civil Servants (Appom^
Priimmion and.Transfcr) Rules, 1989 vide nntincatinn no SOR-Vl (E & il^
OA-Oii 2020. Tluil the Directorate of Elcmcnwry & Secondary Education Khybei 
Pakimmkliwa Pukhawar asked for guidance regarding deletion of Rule 7(j) in Khyber 
Pakhtunkhwa Civ^il Servants (Appointment. Promotion and '''ransfc'*) fiules, 190^ 
of wliich the l-slablishinent Department vide its letter No. S().(l obey) b&AD/l- J/20.. 
dated Pesliaw;f>ihe \iii\c 06th, 2023 directed the Directorate of Elementary i* Secondary 
l-ducation that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants ’
Promuiion and Transfer) Rules, 1909 has been deleted vide notification dated 06-00-2020 ^ 
.uu! .iju'ivici e, nu i-ruvisinn e.vi.sLs to decline nr fnrgo promotion and it is obhgatoiy upon 
ov.'i'v-civil servant to accept promotion upder every condition. That Directorate .ui.. . 
|•:l.■„x.ma.•v ii Secondary lulucation Khyber Pakhtunkhwa .niso wrote a letter to 
psialiiishmeni H Adminkstrativc Department vide No * SO(Pnmary-M) Jii^ShD/i-» 
2/.\|.poinlmoni Uule/2023. dated 23-00-2023 to reconsider the amendment made in 
Kir ix r t‘akhtimkhwa Civil Servants (Appointment, Promotion and Iransfer) Rules, 1989 
as It hail negatively afTected a large number of teachers and especially feinalc teachers. In 
the meanwhile, the department vide its letter dated 07th of September 2023 directed the 
Dir.'i turace of Elementary ii Secondary Ediiration Khyher Pakhtunkhwa chat necessary 
miidance lots alretidy been provided to the department and therefore no provi.sii)n.cxist.s to 
deeiine nr forgo nroiiintion and those teachen; who do not comply with the promotion 
(H-iicr of tlic competent authority or try to evade promotion through diflerent means shall 
be proceeded iiniler the Khyher Pakhtunkhwa Civil Servant (l-.fficicncy & Disciphno) Rules,

X

I

2tn i.
the acceptance ofIt is, therefore, humbly prayed that on 

the instant representation; the Notification bearing No. SO (POLICY) 
EaD/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
oe/06/2023, may please be declared and ordered to be struck down 
being Void; Ultra vires to the Constitution of Pakista^i^m^ against the 

fundamental principles of natural justice.

Dans!

i/o 'i

1.
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RF.FORE THE SKRVICE TRIRUNAI. PESHAWAR
•*

■.

Appellant
t

Versus\
' X

Ct)veriuncnt of 1(1* it others Respondent^

I

I (the Appellant)

du hereby appoint and retain

■ (^iiNAMMAn WIIA7ZAM BUTT ASCyMUHAMMAP APEgL.gin 

RASSAM AMMAD'SinPIQUl AHG

1 T AHC

&1 «
A?s<;nciATF:«; of

and appear for me in the nbove Suit and.on my behalf to conduct and prosecute (or 

defend) tlie same and all prnceedines that* may be taken in respect of any petition 

connected with the same prany decree or order passed therein and Applications for review 

to nie and obtain return of documents, and; to represent me/us and to take all necessary 

stops on my/our behalf in the above matter.^

*
1 to ratil'y all acts done iiy the aforesaid Advucuic in pursuane^

to art \

\

is Authority.
it > !• »

r. •
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appellant*.
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upreme Court
MUH Advocate High Court1Advoc \
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