
FORM OF ORDER SHEET
Court of

/2024Appeal IMo.

Dale of order 
proceedinf’s

Order or other proceedings with signature of judgeS.No.

. 31 2

29/10/20241 The appeal presented today by Mr. Muhammad 

Mua/y.am But Advocate. It is Hxcd tor preliminary hearing, 

before Single Bench at Peshawar on 06.1 i ,2024-. Parcha Peshi 

given to counsel for the appellant.

By ordcr.ofthc Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA '
In ftefxo

/2024Sei’vice Appeal No.

Waqar Ahmad son ofChulam Nabi.SPST (BPS-15)

Seri Kher abad, PO Kher abad, Tehsil Balakot, District Mansehra
.......j^ppellant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

1)

. 2)

Director Elementary and Secondary Education Department, Civil'Secretariat Near 
MPA Hostel, Peshawar

3)

............Respondents

SERVICE APPEAL IJNDRR SECTIQN 4- OF KPK SERVICE TRIBUNAL ACT
1974. AGAINST THE IMPUGNED NOTIFICATION BEARING 

Nn:SnfPOLICVlEAAD/1»3/2n2n. dated 06/nB/2020. COMMUNICATED 

TO RESPONDENT NO. 2 VIHR LETTER DATED 06/06/2023. WHEREIN IT i

WA.S STATED THAT SllR RULE ^ OP RIII.E 7 OP KHYBER PAKHTUNKHWA
CIVIL SERVANTS fAPPQINTMENT. PROMOTION AND TRANSFER1 RULES.
IQflQ STANDS DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED . .
- NOTIFICATION BEARING NO; SO fPQLlCYl E&AD/1-3/2020. DATED 

nfi/nB/2Q20- rOMMIINICATED TO RESPONDENT NO. 2 VIDE LETTER
OATED n6/nA/2023. MAY RE OECLARED AND ORDERED TO BE STRUCK 

nOWN BRINC. VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTlCE AND
AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT
ANO PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE
GRANTEO TO THE APPELLANT.

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Senior Primary 
School Teacher.
Copy of Appointment letter is annexed as Annexure A

1.



A*

That as per KJiyber Pakhtunkhwa [Appointment/ Promotion/ Transfer] Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list Is to be promoted.

That some employees specifically have foregone, their promotion as they could not 
serve .in the areas where there is no facility of accommodation and no houses of 
their eiders are available to look after them in fer-flung and solitary mountainous 
hard areas, and as per Section 25 o[ per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The rules framed are 
published in the . Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

'i'hat Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO [Policy] .E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, .disciplinary action shall be tal<en against the employees. The impugned 
Notification is reproduced as under;- „ • • ;

2.
1’ ■

3.

'1.

"Furthermore, those officers/ofiicials who do not. 
comply with promotion order of the competent authority 
or try to evade promotion through differentmieans sliali 
be proceeded against-under Khybcr Pakhtunkhwa Civil 

• Servants (Efficiency Discipline) Rules, 2011, please".

5. That a.s per notification No. SD [Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department [Regulation Wing] deleted Rule 7[5) in 
tlic Civil Servants [Appointment, Promotion and Transfer) Rules, 1989 vide 
nuLificalion no SOR-Vi [E & AD]/l-2/2020 dated 06-08-2020.
Copy of Impugned notification No. SD [Policy) EV AD/1- 3/2020 dated 06/08/2020 
is attached as Annexure B

That the Directorate of Elementary 8l Secondary Education Khyber Pakhtunkhwa 
l*eshawar asked for guidance regarding deletion of Rule 7[5) in Khyber 
Pakhtunkhwa Civil Servants [Appointment, Promotion and Transfer) Rules; 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) EStAD/1- 
3/2020 dated Peshawar the June 06th. 2023 directed the respondent No 3 
{Directorate of Elementary & Secondary Education) that Rule .7(5) in the'Khyber 
I'akhtunkhwa Civil Servants [Appointment, Promotion arid Transfer) Rules. 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 0_6th, 2023 is attach&d as Anncxtire C

That thereafter the meeting was also hold in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
EstablishrrenuDepartment for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunldiwa also wrote a letter to the office of Establishment & 
Administrative Department vide No S0[Primary-M) E&SED/2-2/Appointment 
Rulc/2023 dated 23-00-2Q23 to reconsider the amendment made in Khyber

I
6.

t.

7.

iV
8.

a
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. Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as ; 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September. 2023'directed the 
Directorate of Elementary & Secondary Education'Khyber Pakhtunkhyva'that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not. 
comply with the promotion order of the. competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy 'of.lmpugned.letter dated 07-09-2023 is attached as Annexure F

• i
.1

{ « 9.

10, That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA' President but’ the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexiire G & H

- f

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules. 1989; the petitioners filed this Hence, the Instant 
.service appeal is filed on the following grounds:-

1,

11.

GROUNDS:-

a. That as pur various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effccL A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
nocificaciun that adversely effects the interests of the employees or. causes 
disadvantage to the employee is not'tenable in the eyes of law. The notificadon/ 
guidance dated 06/08/2020 06/06/2023 arc liable to be set-aside.

b. That .there are nb'-terms and conditions of service mentioned in the appointment
order of the appellant wherein, availing of promotion is mandatory. It is further 
.submitted that empioyees in the past, have foregone their promodon along with 
their posting. It is submitted.that when domestic and other personal issues do not 
permit the cmployccs/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
tor a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of prorhodon during their entire service. Hence 
the employees himsclf/herself forebear agonies of foregoing their promotions. As a 
result, junior to tlie appellant according to the order of seniority cutn'fitness afB'^---' 
granted promotion CO next rank. ' . .

t
- ; i. . - •

1 •; ‘I'liat as per Civil Servant laws, promodon is a ,kind of appointment which is always •
;! iipuonui lu gee pruniotion or not, nence tnc iiiipugneu nuiiilcatiou is vOiCi, iliegul anu 
' against the law and'the same to the extent of the appellant is liable to be set-aside, v,..

Thai it is fiinhcr submitted that on account of grant of promotion, some employees 
wlui are suffering from severe medical ailment or facing acute domestic issues 
cannot avail prbmuLton with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 

' employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to'whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable tobesctasidc.

.ysa

\.
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e. That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law. pungent and is a blunt 
blow of hammer on the rights of the appcManL it is not out of place tonientiori here---- • 
that the appellant are teachers and have to look after their children as well qs ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 

• serve in the department and which shall amount to the snatching .of'bread and 
'• butter of the poor employees

I

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 

-to Respondent No.2 by Respondent N0.1, vide letter'dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

* \

\ «

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances .of the case, may also be 
granted to the appellant.

/
mell^t

AJ-riDAVlT:

KI. (ihu'.appcDunt) solemnly declare 
ihc coiiients of foregoing 

applicaiiun arc true and correct to the 
best of my kn«yr.'lcii(ic and belief and 
iiulhing has been concealed theuia 
from this Honourable Court.\ V i\K

Through

Muham nW Muazzzam Butt ' 
Advoc^^Suprcpie Court

i\''

.!
onci

uh 4I
vocateHtf^ Court

. i

s''

* .



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
-P of 2024C.M No

In Ref to

2024‘ Service Appeal No

Waqar Ahmad 

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION' OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY). E&D/1-3/2020 <DATED 06/08/2020, 
COMMUNICATED tO RESPONDENT N0.2 BY RESPONDENT NOil, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

Respectfully Submitted:-

'1. That the instant application may be treated as part and parcel of service appeal of. 
the appellant

2. That the appellant has brought a good prirha facte case and balance of convenience _ 
also lies in favor of the appellant

S.vThat there is likelihood success of the appellant in the lis. And if tJte notification . 
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is riot 
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 
(Policy) E&D/1-3/2020 dated'06/08/2020, communicated to. Respondent No.2 by 
Respondent No.l, Vide Letter Dated 06/06^2023 may kindly be suspended till the final 
disposal ofthe main appeal in hand. ' I u .

Appellant
f,AFFIDAVIT

I [the, appellant) do hereby, solemnly 
stated on oath that the contents of 
foregoing application are true and 
coirect to the best of my knowledge 
and. belief and nothing has been 
concealed therein this Honorable 
Court.

Through

Muhammad Muazzam Butt 
Advocate Suveme Court, /

Muhainmad AdedTButt 
Advocate High Court

ent

V .
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V hDlst Govt.-KP-Provincial 
District Accounts Orflcc Manshru 

. MonttUy Salary Statemeut (MarcbC024)

Personal Infonmition of Mr WAQAR AHMED d/w/s of GHULAM NABI 
Pereonnel Number 00225023 CNIC: 1350103102419 

; DateofBirth: 06.04.1974 , .EntryintoOovt. Service; 25.03.1993
NTN:
Length of Service: 31 Years 00 Months 008 Days

Employin'ent Category: Active Temporary 
Designation: PRIMARY SCHOOL HEAD TEACH 
DDO Code; MA6337-District Muts^ '

. Payroll Section: 001

80627427^DISTRICT GOVERNMENT KHYBE

GPF Seclioo: 001 
’' ' ppF A/C No; EDUMA008173 GPF Interest applied 

Vendor Number; - - 
Pay and Allowances:

Cash Center 08
GPF Balance: 1^07,894.00 (provisioBai]

Pay scale: BPS For - 2022 ' Pay Scale Type: Civil BPS: 15 Pay Stage; 21

Wbob typg Amount Waee type Amount ‘
HouseRentAllowance45%'Basic Pay 65,500.000001 1001: 3.524.00
M^ical Allowance1210 Convey Allowance' 2005 2.856.00 1300 1,500.00
15% Adhoc Relief A1U2Q131505 Charee Allowance 40.00 2148 , 845.00
Teaching Allowance 2021Adhoc Relief Allow @ 10%2199 569.00 2316 ■3.224.00

Dispr. Red All 1S%'26221CP AdhocRelAI 15%22(PS1712341 -6;208.00 2347- 6.209.00
2378 Adhoc Relief AU 2023-35% 22,232.00 0,00 •

Deductions • General

Amount- Wage type Wage type Amount■-

3015 GPESubscription » ■ 4^90.00 Benevolent Fund3501: -1.200.00
hi'cbmcTax '3609 -2.129.00 ^ 3990- EmD.Edu-FundKPK. -135.00 .
R.'Benefits & Death Comn:4004 -600.00. • 0.00

Deductions r Loans and Advances

Loan Principal amount • Dedu^on BalanceDescription

peductipus • Income Tax
Payable: ' 32,823.06 Recovered till MAR-2024: 18,234.00 Exempted: 8204.76 Recover^le: 6,384.30

Gross Pay <Rs.): 112,707.00 Deductions: (Rs.): -8,354.00 Net Pay: (Rs.): 104353.00

Payee Name; WAQAR AHMED 
Account Number_PLS 2147-0

- Bank Details: NATIONAL BANK OF PAKISTAN. 230665 GARHIHABBULLAH GARHIHABIBULLAH, MANSEHRA

Availed:Opening Balance:Leaves: Earned: Balance:

Perman«il Addins; MANSEHRA 
City: MANSEHRA 
Temp. Address;

Domicile: NW • Kbyber Pakhlunkhwa Housing Status: No Official

Email: waqaiahmedl23y@gmail.coniCity;

5^em generated document in accordance with APPM 4.6. l2.9(S0399005/26.03.2024fv3.0) 
* AH amounts are in Pah Rupees. . ' '

• * Errors Admissions exerted (^nCES/2J.OS.2024/20^42:S7)

<
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Dated Manaehra the 25/^pro2^1119 VOB/Apptt t
is forward* to thei—Copy of the above

Education Officer (Male) Mqneehra an^ Bittij-l. atb l^^iionaa
General N.W.F.P Peshawar. 

i Account Officer Manaehra.
ASDEOs in Manaehra and Battagram Sub Di^rialon. 

•W/HT' GovttMidOle/PviTna^/Mosque School oooeemaA. 
'candidate concerned.'
Incharge Pay Centres Mensehra and Batbagroa^. •- 
Account)M3le Manaelira and Batbogram* • 

uo^.q4|^'Xocal Office,

2.
3.

. -a.

>* '6.
7*- a8,
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GOVERNMENT OF 
KHVBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

>
L

I T

1

%
NOTIFICATION

Dated Peshawar the, 06/06/2020s
>

, iI A
in exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khv;ber 
Pakhtunkhwa Act No XVIII] the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civit Servants (Appointment Promotion and Transfer) Rules 1969, the following 
further amendment shall be made, nampl^"^

*
I*

AMENDMENT

In rule sub*ruler (5) shall be deleted. *
5 ;

r:
4

CHIE.F, SEC.RETARY 
. GOVERNMENT OF THE KHYBER PAKHTUNKHWA’ *

J -
(ANDS); & EVEN DATE 

Copy is forwarded to

I. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Oepartmenc) 
.•,h'' 2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.

. ^ 3. All Admifiistrative Secretaries to Govt’of Khyber Pakhtunkhwa.
4. The Principal Secretai^ to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to'Chief Minister, Khyber Pakhtunkhwa.
6. All Divisionarcorniriissioners in'Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.'
10. The Registrar, Peshawar High Court, Peshawar.
II. The Registrar, Khyber.Pakhtunkhw'a Service Tribunal, Peshawar
12. The Secreta^, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT}. E&A Department.
14. All Seclion'Officers in^tablishment & Administration, Department.
15. The Section Officer ( Admin);Administration Department with the request to arrange 20 gazette

copies. ■ •
16. The Caretaker, Administration Department.'

«
t
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(WARDAHLATIF 
DEPUTY SECRETARY (‘OU'CY) .

t

s
I

:
f. •

Au
k

f

K

JI



J

CkOe* JO iAOD 5A HVnriZlZVtZOfc'SVVI'dT.I
I•.

a

r/r

V .

•DWS
f

4)

■j
\'.V ''“■&«

C':vi'i miHiUt.'

/mm\ (;(.iiB^) iJ3i]j' •;
C

m
; '■ ■/uliwJ

•• i

'rA- I

waid'nOi

—..
istoiiuiUUOi

i
01 'An J»

.«0,„pu.o .1. . .

0, ja ‘ ' ' „f oiii (IBIHM “'U- ^

u, ']13ia5Ilp 1 . ;.........
Diny-^S loiigi mo? « '"I’'"

I
'Jis iwsu

'.iwaf'lt'S1 .

\
0.L■iwl

tefv.,^ss:vS«s&
A

: .. 7:9 •

f

A11 \ ’•



> s

xj )2.V
1

f - PV.liU(^j=p.f QijJ KHVBER Pakmtunkmvja
ELEMElifTARV AMO SECOHDAftY EOUCATIOH OEPARTMEHT 

• CIVIL SeCRFJARiAT PESHAWAR 
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Kn.SO (PflmafV-M)fE6SEoh'|fi!023
• DalccJ Peshaviai Iho. June 26 .202-

• I

I

.1
To « •

t
The Dlreclflf . :■
Elemenlarvj & Secnndafv Education Depaflfnent /,..
KhyberPaHhlunkhwa.PeshDwar, '

- /t.liUliahKhan 
President *
All Primary Teacher’s Assodalion. KP

- < 1.'
I .a/->I i

•4

u
.*.

.V

sniNG DELEIlONOFWpiiSl^^
nulDANGE REGAR 
pr^KHTUNKHWA ' 
r MP RULES. 1SM.

Subject:I

of Additional Secretary (Eslafa)

I

a teller o(
06 June. 2023 and .lo;5late that the
,1;OOAMlntedep.rtm=nl.ind=.«!=Cf'='™='“ 

Efi.SE OBparlmenllnhjs office.

t

:,equesled to dapula a tepresenlalW^ of yo^.
dale, lime i venue as ijiBnlloned

*.
You arE.' ihetBlore I

2. ■:
i :

*.I tbove.’pldsss. ^
•/

PneltM I
1.^

r
f

:'Copylofviardedlotha:

1. PS to Secretary,
easE Department KhybBrPBKhlyPK^:"
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t i B':■ No SO [Primary-M]/BaSBD/'Z*S/2023 
Dated Peshawar die June 2S<ii 2023

:
i L'V-e \:

t

To
The Director
EletnenCary Si Second^ Education Department 
Khyber Palditunlchwa, Puhawar

Aziz Uliah KKan Prosldent 
President
An'Prlmary teacher's Association, kP

GUIOANCC R^ARDINC DELETION OP RULE 7CS] IN THE KHVBER 
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION 
AND TRANSFER) RULES. 1909.

I am directed to refer to the subjea noted above’ahd to enclose here wldi a letter of 
EsQbtlshmcnt Department letter No. SO (Pollcy)^Dyi>3/2020.datcd 06 lune, 2023 and to state 
that the subject mecUnQ Is tb'ba held on 06July, 2023 at 11:00 AM In this department under the 
Chairmanship of Additional Secretary (Esab) EASE Department In hlsofEcc.'

You are, thereforo,- requested to-depute a repreeentabvq of your respective 
Doperement to attend the meedhg nn a date, time & venue as mentioned above, please.

Enel: AA
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J
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* , JSublocc
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I z.

t

pviUKAMNlAD ISHAQ] •' 
SECTION OFFICER (1HUMARY MALE]I

4

1.k ■ i• *
Copy forworded to thoi

«
i. PS CO Secre&.'y, EASE Department kliybvr PaichtunUhwa. »:
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Ia SECTION OFFICER (PRIMARY MALE)
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OF THp MEFTiilG.| ^i^/!^f[DiM(t ApyiicaTIQM SUBMmgP nv mp a717 ■iiiiam 
gSOVINCIAl |tu pHI^^RY-TlACHPflS'ASSQei&nQM KHYBEB ‘P&KWUMKHWA.
B£fiARPINS_OFDELeTjfn^ bp ainp 715^ th? rn/ii sgHVANT gppoiUTMgMT. pbomotiom i‘ *' 
TflANSFEK a^ltES' lga^ j | • T

A menjnQ regolding Ihe sublecl moils/ woi held on 0i>07-7073 ol 
undei Ihe CHol/moniWp ol Addllo/^ol Secrelo/y EiloMihmeni In hij olHce. Ihe

loUowlng QttahclBd IhdmUllnB-

I -•
'.i ;•I >

t
I !•

( ■ I I•; .
• I

>1:00 AMV,

i
(i

t’:'.

NAM^I ill DESIGNAhON<
V ! ■ odpuly Dliqelol Eilebllihment el Obeelerals 

61emenlo/v l Secon'dotv Educollan OaperimBnl,
Fiovinctot F/eitdeni All Mmery Teochori

• AfioclotlDn
Khvbe/ Pokhlunbhwo —
Genera) Seeiotoiv APIA Pethowor _
Seellon OHlcoi (Prlmoryj EASE BopofImont CMI 

■ Sociftlo/lolKhybetPakhlunWhwo Pe/ho-xa/______ _

I-• < i Mr. Poidl Wohidi
I\ r
1;

1 I Mie Ai\t UHoh
I

3 Mr. SelQQol UtloN I
I .« •i

4 Muhommtab Ishao 1.

I

«
2. The meelins Horled v/iih recllDlion bom Ihe Holy Oman. The choir weleomeci 
lha DOflldopnls. The bedulv Oitecio/ lEsloblhhmenl) ol Otiecloralo ol eiemenlory I 
SecondofY Educolloh'Sileled lhe lorum (egordhg ogendo ilem In deloil.

Allei Ihreodbdfo.dhcuislonil woj decided Itjol Dlfeclmole ol Bemenlory A
pfoporty and lubmli o

onword lubmhilon lo EiloblUhmeni ^

II

3.
Secondofv Educollorr Ooporlmanl rnoy exorhlno Ihe CQie 
sell-conlolned/consQlldoled cose lor 
Deporlmenl lot lurlher necessoiv ocUon.

vile ol Ihonks from Ihe Chair.The meellng ended wllh a e
\

P/ovInciolPreildenI , 
>ADPfImorvT«ochenAitoclqlion 
^ KhyDfi/Polrnli/nlchw>o

1 ,
fMf.
Oopu/y Dlrodo/'l 
EASE Osoohmeni

I

I .

I

• I

(MuhaiTihwoWw)

I

L.< (Mr. Bofoqol UBoh) 
General kociolory APIA

Sedlon OHcef^^ary^oW 
E&S^aporTmenl

Peihov'o/
I

V .
•s (Abduflsh]

AddDtehdSedclory (EiJoWWunenl)
•E^SE DaporlfhenJ1

i:
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I
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PP Ttie M6gnNQ_ReGAHDINfl fipPUCATtOM SUBMITTPn HV mH uUAH 
£afl.Vliyqftt- EffgSJDENT All PRIMARY TEflCHPgs ASSOmTinM kHVHFB PAtfU^,;:;^^ 

. MgABPI^S OF ptooM Ot! RULE 7(S1 IN THE aVIL SgRVAMT <flPPn.MTr^»r,
STRAMSFEB Ptilpj 19891. '

\ I

PROMOTIONI. I
I : ;
I *
i

A meeting regarding the subject matter was held on 06r07*2023 at li:00 AM under 
the Chairmanship of Additional Secretary Estabilshmcrit In his offlco. The following attended 
the meeting

I

:

'1SII NAME DESIGNATION
1 Mr. Faial Wahid Deputy Director Estobllshmont of Directorate Elementarv a

Secondary Education Department_____
Provincial President All Primary Teachers Association:
Khyber Pakhtunhhwa______ ' _________ •
General Secretary APTA Peshawar________ ;_____ , ,
Section Officer (Prlmory) E&SE Department Qvir : '
Secretarial Khyber Pahhtunkhwa Peshav/ar

Mr. Aziz Ullati1t

Mr. Rafaqat Ullah3 I.Muhammad IshaqA

>
t

1. The.meotlns staneo wlili rocttatlon from The Hoiy Quran. Tne ctiair welcomed the 
participants. The Deputy OIrenor .(Establishment) of Directorate of Eletnentary & Secondary 
Educotlon briefed theforum regarding agendo Item In detail.

. IN'-

3. After threadbare discussion It was decided that Directorate of Elementary & Secondary 
Education Department .may examine the case properly and submit & self* 
contalncd/consolldated case for onward submission to Establishment Department for further 
necessary action.

The meeting ended with a vote of thanks from the Chair.

(Mr. Fazal Wahid) 
Deputy Olroctor-l 
EASE OepartTrient

t
4

f

Provincial President ''
All Primary Teachers Association 
Khyber Pakhtunkhwa

t V
s

;

(Mr. ftafaqat Ullah) , 
General Secretary APTA 
Peshawar

:

(Muhammad Ishaq)
Section Officer (PrlmaryMale) 
E&SE Department

>'
;,V.

1
9 t*. J

I '

■f ^ (Abdullah) t

II#
.1.

\

I

5,

I
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I
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iiRV «iO SCCOKDwri'.EDUCATWIi OEPARTHEffT 
CIVIL- SECRETARIAT.PSBHAWAR 

(Phono No^1«92Z3^^

IW. SOfPrim3/Y-M)EaSHJ/2r2/,Ap^lntrrvent-Rula /2D23 
' Peshav/ar Dated 23*^ August, 2023

»v-' /
a •

I

WoxdsQ.
I: tt

!>•.« Ga-/L of Khybsf Pakhlunkhw.
E^^kstvfi^ a AdminisUallon DopartmeTit, 
Peiiiwa/ ■

'I: I

SUBJECT: - teUrPA-NCE ftESARDtNG Dei.mON QP BULB THE CAL
. •SERVANT .fAPPQtWTMgHT. PROMOTION & _TPAN'>FgP PMLe5

I
;

!L989^. t
~i< >

A

CrtSf Stf, dlfedfid m refer tn yout letter No. SOlPollcy)/ EfltAD/ 1-3/2020 dated 
•O&r .jbn» 20^-sndJa-5taB thetafter^deletion of mle 7(5) Khvber P3khtur:khv«.Ovll 

(AppS^CPromoOoo A wer Bute ,1969) It to to InBrnstei tot m=K

„ U <,/ad.., |Xon»ta thrmiSB 
P3W»jnkrr«a 0-/1! SeiVant (EfTidenc/ & Dfedpllne} Rules, 2011,

It irsubmhted.mal In some cases lady teacher of
serious Inconvlence while they have to

)I am )a
M I/

1 I::

\

, 1

i - ^ In mis connecdcn

.IB.1. ...B

■"ser/ice dell'rery-

Z
Il;r/ia vriTO a'rsi! suoi

u-i^.rri 5/^ ri-iaiT)^ '
mere are negative eft-eas.ons;

l
2 .

i^acher In primafy’schoals.3,
/f-rtersV teuV

I

Copy fcr/rarded te the:
wa. .J»V

I

LEISECTiOH OFPIu^i^
r

/.‘A i t

I

i..

■

Scniincd wi* CamScoiuiBrs

I I

i
ift

VVP4J<IJ-2023 AZlZUlLfa^yS GOVT CP PG43 1
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SuSQLT; Quidoacc ve^diWI 4aMiffO .SiKCe 7C^) -ffu. 
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PecwSw,
; ^ am diKC^Jetfl 'h 'hi ^ i !
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?j!S? ftdriuotKu;o Civ!) SejftHnl (ftpjwiVihTuzwi};^

Pfflmoh'fln avd TVo^i^u !2l)!l£i irrhmafes/ 'fef

'h>s& o^dc^ Wl>3 ciisyioh osP^ ^ptipHod (Ticle/

-Wu CwmpatsrJ autticnffy oi -hy -tT. e)mdi /nonaW, -^Wgl^

uw Suvord-(^o^y ^ fefpiZjV)

Xn 'iKj'i
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SJ:lh l^ove^

in 4t. dofei
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C-0Vt^RNMEt.TOF.KH^ERP^T"".
establishmentdepartment

No. SOfPoIicy)E&AD/l-3/2020 _ _
DDlcd Pcshav.-ar the September 07.20-23

1)

ta--“c; r * t

C

/
me Secremry to Govemmcnl oriUiyber Pakhl.u^"'^' 
Elcmcnlary & Seuondnry Educalion DepaxlmcnL

ninnANCE REGARDING 
k-MYRER rAKHTUNKFTWA^Ciyn __ 
ponMOTlON AND RULES

I

7^

.19B9.

i

Subject:' b '
O 5oCh

> • •.

above and to state that
Dear Sir, z

letter No. 3directed to refer to your , g •, I om
2/Appoininicnt-Rule/2023 doled 23.05:2023 on 

necessary guidance has already been tendered to yourjjoo 

. •• even No. dated 06.06J023 (copy cncluscdL

the subject noted
doffice-vidc this department letter of. 8

I
Yours faithfully,r« <

er (Policy)Seclio:i

Fnilsl. Of No & dote
Copy ror''‘'a^cd lO-ihe:-
i, PS ,0 Sp,cio,S».P,..(a.S).

♦;> «

« . J . • ’.* >
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GOVEflNMENT.QFKHYQEP.PAKHTUNKHWA • ' 
ESTABLISHMENT. DEPARTMENT 
■No.SQCPoUcylEaAD/1^3/2e20- . 

P'at^d Peshawar tlie Septemher 07, 2023 .

t

-i
i> . •

1r*'V
To

1.The Secretary to GqyerninentofKhyherPakhtunkhwa, 
ElementaryStSecond^'EtlucaClah Deparcinent ■ - 

' l
guidance regarding deletion op rule 7(5] IN THE 
ICHYBER PAICHTUNKHWA CIViLSERVANTS (APPOINTMENT, - 
PRpMOTIONAND TRANSFER].RULES, 1989;

I

Subject: •I

. Dear-Sir,
i

am directed to refer, to your letter No. SO(PrImary-M]/E&SED/2- 2/Appointmentr 
Ruie/2023 dated 23.08.2023’Qh the'subject noted above'and' to state that necessary.' 
guidance has already, been,tendered to your good dfilce Vide this department letter of even 

. . No.'da’ted 06:06:2023 (copy enclosed}..

;

'-i
Yours faitiifully.^ >

5 i.;

I Officer,(Policy]Secdo
c»* n

f5

. , • .'A

Copy-forwarded tp'the;* •
1; PS to Special Secretary (Reg], Establishment Department 
2. PA Co-Additlonnl Secretary_ [Reg-II], Estobllshment Department 

• 3. PS to Deputy Secretary (Pbllcy], Establishment Department •
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Secdbii nicer (Policy 6
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f\A(iXvU^ ~
To,

1) Secretary to Government of Khyber Pakhtunkhwa. Establishment Department. 
, Civil Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa. Elementary and Secondary
i-lducation Department, Civil Secretariat, Peshawar 

S) Director Elementary and Secondary Education -Department

: REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
Mn <;nfPni.irVlE&An/1-:<1202n, dated 06/08/2020, COMMUNICATED----12
Siibicct

SECRgrApy TO GOVERNMENT OF KHYBER PAKHTUNKHWA. ■_ELEMENTARY_&
IsE'CONDARV EDUCATiQM DEPARTMENT VIDE LETTER D06/06/2023. WHEREiN-lI 
\Ml\K STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL

rAPPniMTMRNT. PROMOTION AND TRANSFER'^ RULES. 1989 STANDSSI-UYANTS
Dl-LETRD
Sir/Madam;-' '

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l 
i-i/vir^U, dated 06/00/2020, communicated to Elementary & Secondary Education vide, 
h-ii. :• (l.u'ed 06/06/23 wherein it has been made mandatory to the employees to avail the 
pi'i'inotion otherwise, disciplinary action shall bo taken against the employees. That, as per 

calkin No. SI) (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of 
, was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
Dep.iriiiicnt (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appdintmerit, 
Promotion and Transfer) Rules, 1989 vide notification no SOR-Vi (E & AD)/l-2/2020 dated 
06-Jei-2020. That the Directorate of Elementary & Secondary Education Khyber 
Pdkltiunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakluunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 in respect 
of which the Esiablishmcnt Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 
Jaicd Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondary 
l-ducaiion that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Pronmiion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020 
ami .ihorcfore, no provision exists to decline or forgo promotion and it is obligatory upon , 
cvi-i'v civil servant to accept promotion under every condition. That Directorate of 
Ivlcimmiary & Secondary Iklucation Khyber Pakhtunkhwa also wrote a letter to the office of , 
list.iohshmcnt & Administrative Department vide No SO(Primary-M) E&SED/2- 
'//.ApimintnienL Kule/2023 dated 23.-08-2023 to reconsider the amendment made in 
Khvher Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
as ii iiad negatively affected a large number of teachers and especially female teachers. In 
the meanwhile, d';parcmcnt vide its letter dated 07ch of September 2023 directed the 
Din ctoiatc of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary 

,, guidance has already been provided to the department and therefore no provision.exists to 
decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall 
be proceeded under the Kliybcr Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules. 
2011.

Ill'll!
pr.

) «

H

1.

therefore, humbly prayed that on the acceptance of 
the instant representation; the Notification bearing No. SO (POLICY) 

1-2020 DATED 06/08/2020, communicated to vide letter dated 
OG/OS/2023, may please be declared and ordered to be struck down 
being Void; Ultra vires to the Constitution of Pakistan and against tjie 

fundamental principles of natural justice.
r

Dat' d ..d./0i-/2024

\It is,

WAQAR 

SONi OF
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next date orhcavnia. !

iM-iined in lu- iviiv enpj(Muhaiiiinutl Akbiir Khan)
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RFFDRF. THK SKRVICK TRIBUNAI. PESHAWAR

Appellant
Versus r

Government of ICP & others Respondents

" I (the Appellant)
do hereby appoint and retain

[MUHAMMAD ^1Llfl7.7AM BUTT ASC. MUHAMMAD ADRBL PUTT ■ 
RACSAM AHM^n SIDDIOUI AHC

&
AccnriATF*; of muaz^am Law firm

the above Suit and on my behalf to conduct and prosecute (orto .11 1 and appear for me in 

doU'ijd') the same
comiectcd with the same or any decree or order passed therein and Applications for review

of documents, and to represent me/us and to take all necessary

and all proceedings that may be taken in respect of any pecidpn

to oie and obtain return 

steps on my/6ur behalf in tfie above matter.

i a.-, eu to ratify all acts done by the aforesaid Advocate in pursuance of this A^thorityi . .

I
appellant

/ accepted1.

MUH/5P1MAD MUAZ2AM BUTI 
Advocjt® Supreme Court Advocate High Court

\'

''i


