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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA ™"

In Refj_go 2
) Service Appeal No ) ‘;\ ] /2024

Wagqar Ahmad son of Ghulam Nabi, SPST (BPS-15}

Seri Kher abad, PO Kher abad, Tehsil Balakot, District Mansehra

................. Appellant

VERSUS '

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Departrnent,rCivil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department Civil Secretariat Near
MPA Hostel, Peshawar

..Respondents

RESPECTFULLY SHEWETH:

1, That the Respondents Department appointed the Appellant as Senjor Primary
School Teacher. O
Copy of Appomtment letter is annexed as Annexure A o s



2.

. I'.‘!'J'

That as per Khyber Pakhtunkhwa [Appointment/ Promotion/ Transfer]) Rules,

1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees

as a matter of right may avail or forego their promation and the next employee in
seniority list is to be promoted.

That some employces specifically have foregone. their promotion as they could not
serve.in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the

extent of terms and condition is framed by the Chief Minister and such prometion

rules are not made applicable Wlt.h retrospective effect. The rules framed are
published in the, Gazeite notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989. -

That Government of K.P w1thout followmg the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) .E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,

otherwise, disciplinary action shall be taken against the employees. The impugned

Notification is reproduced as under:-

"Furthermore, those officers/officials who do not.
comply with promotion erder of the competent authority

or try to evade promotion through differeat afeans shall

be proceeded against .under Khyber Pdlchtunhnwa Civil
. - -Servants (Efficiency Discipline) Rules, 2011 please"

That as ;}m nétification No. SD (Policy) /ll)AD/l 3/2020 dated 06/08/2020, the

right of forcgoing of promotion was withdrawn and the Government of Khyber -

Pakhtunkhwa Establishment Department {Regulation Wing) deleted Rule 7(5) in
the Civil Servants {Appointment, Promation and Transfer} Rules, 1989 vide

" nolification no SOR-VI (E & AD}/1-2/2020 dated 06-08-2020.

Copy of lmpugned notification No. SD {Polu:y) EV AD/I 3/2020 dated 06/08/2020

is attached as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunl(hwa '

Peshawar asked for guidance regarding deletion of Rule 7(5) -in Khyber
Pakhtunkhwa Civii Servants (Appointment, Promotion and Transfer) Rules; 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the Junc 06th, 2023 directed - the respondent No 3

{Directorate of Elementary & Secondary Education) that Rule 7{5) ih the Khyber

Paikhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989

has been deleted vide notification dated 06-08-2020 and ,therefore, no provision

exists to decline or forgo promotion and it is obligatory upon every civil servant t0.
accept promotion under every condition. '

.- topy of Impugned Letter dated ]une Oﬁth 2023 is attached as Anpexure G

‘That thercafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission- to the
EstablishrrenwDepartment for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Anpexure D

That the Resporidcnt No.3 i-e. Dircctorate of Elementary & Secondary [ducation

Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO(Primary-M) L&SED/Z—Z}AppGintment

Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber




10.

11,
nty

.Pakhtunkhwa Civit Servants {Appointment, Promotion and Transfer) Rules. 1989 as

it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is. attached as Annexure E

‘That the respondent vide its letter dated 07th of September.2023 'd:rected the
Directorate of Elementary & Secondary Education” Khyber ‘Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision cxists to decline or forgo promotion and-these teachers whoe do not.
comply with the promotion order of the competent authority or try Lo evade

.promotivon through different means shall "be proceeded under the Khyber

Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

‘That the petitioner feeling aggrieved, filed Representation to the respondenfs in

person, and also approached to respondents through APTA Premdent but’ the

gricvances of the appellant have not so far been redressed. !

Copy of Representation against the said notifi cation is annexed as Anpexure G & H
o » !

“hat fecling aggricved from the letters dated 06-06-2023 and 07-09-2023 and the

tleletion of Rule 7(S) in the Khyber Pakhtunkhwa Civil Servants {Appointment,
Promeotion and I'ransfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

GROUNDS:-

il

k.

‘Thar as per various judgments it is established and settled principle that executive
notifications cannot be given retrospective ¢ffect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely cffects the interests of the employees or. causes
disadvantage to the employee is not tenable in-the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 arc liable to be set-aside. '

‘fhat.there are no-terms and conditions of service mentioned in the appointment
order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have faregone their promotion along' with
their posting. 1t is submitted that when domestic and other personal issues do not
permit the cmployces/appellant to avail the promotion order and in that case, the
¢mployees who foregone their promotion were allowed not to avail the’ promotmn
for a period or 04 years and on second refusal the employees were permanently
debarved from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions..As a.

result, junior to the appellant accordmg to the order of seniority cum' ﬁtness ai"e-,-

granted promotion to next rank.

’

3 “Ihat as per Civil Servant laws, promotion is a kind of appointment which is always -
L UPLILNAL Ly BET PrumoLion Or nol, KLERCE M iMPuEhtd ADLIITanoN is vaa, legal anu .
: agqinst tlhr.- law and'thc.same to the extent of the appellant is liable to:be‘set-ziside. e N p s

-

Thatitis further submltted that on account of grant of promation, some employees
whti arc suffering from severe medical ailment or facing acute domestic issues

cannot avail promulion with transfer in other areas, therefore, no employee can be

compelled to accept the promotion compulsorily which is not -beneficial to' the

" vmployee but if an employee does not avail and get benefit of her promotion it must

be optional for the employees as to whether tq avail or forego the benefits. Any
prometion without willingness of employee is illegal and liable to be setaside.

9



n

c.

b

That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

‘That the impugned prcmbtion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt

blow of hammer on the rights of the appeHant. It is not out of place tomentior here- ..

that the appellant are teachers and have to look after their children as well as ailing_
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
seeve in the deparunent and which shall amounc vo the snatching of biread aid

- butter of the poor employees

lt is, therefore, humbly prayed that on the acceptance of
the mstant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated

-to Respondent No.2 by Respondent NO.1, vide letter dated

|__:\i°'-l:

that

I (lhu\ai)peilunt) solemnly declare

application are true and correct to the
best of my kndTletdze and belief and
nothing has been concealed theyei

from this [lonourable Court.
one

06/06/2023, may please be declared and ordered to be struck
down being Void, Ultra vires to the Constitution of Pakistan and
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
uniawful, illegal and without having any legal effect. ,

Any other relief, which this honoraple Tribunal deems fit
and proper in the circumstances of thg case, may also be

granted to the appellant.
. ) W
—-- : - ell

IDAVIT:

the contents of foregoing Through ),

Muham Muazzzam Butt
Advocafe/Supreme Court
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CM No -P of 2024
In Refto
"Service Appeal No . 2024

Wagqar Ahmad

VERSUS | e

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION = OF ' IMPUGNED - NOTIFICATION
BEARING NO. SO (POLICY), E&D/1-3/2020 -DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE

LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND.

Respectfully Submitted:-

-1, That the instant application may be treated as.part and parcel of service appeal of .
the appellant.

~. ot

. "

2. That the appellant has brought a good prima facie case and balance of conveniénc_e
1 also lies in favor of the appellant

3 That there is llkehhood success of the appellant in the lis. And if the notification’ ..
"bearing No. So (Policy] E&D/l 3/2020° Dated 06/03/2020 communicated to -

Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not
suspended the appellant would suffer irreparable loss. .

4, That valuable rights of the appellant is involved i in the case.

In view of the reasons, it is humbly requested that the notification bearing No So
(Policy) E&D/I 3/2020 dated " 06/08/2020 communicated to Respondent No.2 by
Respondent No.1, Vlde Letter Dated 06/06/2023 may kindly be suspended till the final

disposal of the main appeal in hand. MW

Appellant

AFFIDAVIT Through T

| [the appellant) do hereby solemnly
stated on oath that the contents of

R - "~ Advocate Supye
foregoing - application are true ‘and . )
correct td the best of my knowledge ' .

and belief and nothing has been j Muhaimmad Adeél Butt

concealéd thereln this -Honorapl Advocate High Court-
Court. ,is !

e ent

Muhammad Muazzam Butt
Court, |




. N VA Dist, Govt. KP-Proviacial b
L L g Dlstrlct Accounts Office Manshra '
I*’ SO s : . .« Monthly Salary Statement (March-2024) = .. -
, ’ T . Personnl Inl'ormahon of Mr WAQAR AHMED. d/wis’ nf GRULAM NABI
o Personnel Number 0225023 "~ CNIC: 1350103102419 NIN:

. Date of Birth: 06.04. 1974 - .Entry into Govt. Service: 25,03,1993 Length of Service: 31 Years 00 Months 008 Days

LT Empluyment Category Acdve Tempnrary
S - .. Designation: PRIMARY SCHOOL HEAD TEACH
.. ~DDO Code: MA6337-District Mansehra ©

‘ 80627427:DISTRICT GOVERNMENT KHYBE

Cash Center: 08

v _Paymll Section; 001 ) .QPF Section: 001 _ -
} GPF A/C No: EDUMAO0B173  GPF Interest applied GPF Balance: $,207,894.00 (provisional)
. * Vendor Number: - . _ o ) '
S ~ Pay and Allowances: Pay scale: BPS For - 2022 ° Pay Scale Type: Civil© BPS:; i5 Pay Stnge: 21.
D Wage type Amount " . Wage type Amdunt
000t [BasicPay = 65,500.00 100} [ Hoixse Rent Allowance 45%: .3,524.00
; 1210 | Convey Allowance 2005 2.856.00 _[1300 | Medical Allowance " »1,500.00
1505 Chargc Allowance . -~ 40.00 214_8 15% Adhog Rellef All-2013 - B45.00-
2_199 Adhac Relief Allow @10% ‘569.00_ _12316 T_eachz_ng Al!omcc 2021 3,224.00
.|2341 | Dispr. Red Al 15% 2022KP _-6;208.00 12347} AdhocRel Al 15% 22(PS17) -6,209.00
2378 | Adhog Relief Al 2023 35%‘ . 22.232.00 : o 0.00°
} . Deductions . General
o . . -Wage type : Amouit ngetype | Amount |-
Sl T (3018 GPFSubsannun - 4,290.00 | 3501 | Benevolent Fund - - -$,200.00.
s “13609 Feome Tax ~ -2,129.00 -13990°| Emp Edu. Fand KPK - -135.00 .
. 7.7 +la004 R Benefis & Desth Comp: 60006 — . 0.00
e o B Dedm:ﬁons Loans and Advances
| Loan i glion HE Principil amount -]. Deduction ‘Bajance |-
Deductions -Income Tax : ) . ' ‘ . .
Payablr: 32,823.06 Recovered till MAR-2024: 18,234.00 Exempted: 8204.76 Recovemble: 6,384.30
_'Gmss Pay (n's.): “113,70700  Deductions: (Rs):  -8,354.00 Net Pay: (Rs.):  104,353:00
AR Pa}'eu Name WAQAR AHMED
Account Number' PLS 2147-0 )

- Bank Dcmlls‘ NATIONAL BANK OF PAKIST AN 230665 GARHI H.AB[BULLAH GARHI HABIBULLAH, MANSEHRA

Al ammm' are in Pak

AL

- Errors & amissions arcepxed ﬁERWCE.WI 0s. 2024/20‘42 :57)

wafem enerated document in aacordame mtb APPM 4 6.12. 9{50399005/26.03.2@4&!3 0}

. Leaves: Opemng Balance: Avallad: Eamed: Balance:
" Permanent Address: MANSEHRA L . _
- 'City: MANSEHRA Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: .
_City: Email: waqarahmed123y@gmail.camm

Sy
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Copy of the above iB forwarde to thes-

. 1, Subd u..ﬁ-ional Education Officer (Mele) Memsehra anq, m.‘
2: ' Genersl N.W.F.P Peshawar.

- 28 Account Officer Manaehra.

) ASDEOs in Mansehra and Battagram Sub Divisiom.

Se. /AT Guvt:Mid&le/Pldtqaxl'y/Mosque Schoel oemcerned,
6. "qBndidate covcerned.’ ' _

7 - Incharge Fkay Centres Mansehra and Battagram,.. .-
&. T’i(éccount)ﬂale Manselira- and Battegram, -
9. copg) Tocal Office.
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—~ . - GOVERNMENT OF
" KHMYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
" {REGULATION WING}

. NCOTIEICATION
* _ Dated Peshawar the, 05/08{20"0

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973[Kh-.rber
Pakhtunkhwa Act No xvm) the chief Minister of Khyber Pakhtunkhwa is pleased to drrecr that in the
Khyber Pakhtunkhwa CM! Servants {Appomtmem Promotion and Transfer) Rules 1939 the fnllowmg

t+ further amendment shall be made, namFly"'

’

AMENDMENT - S

In rule 7, sub-ruler {5) shall be deleted."

: ' CHIEF SECRETARY
“ GOVERNMENT OF THE KHYBER PAKHTUNKHWA

-~ 1

(ANDS): & EVEN DATE

Copy is forwarded 0 -

ﬂ
b z

1 Addrttonal Chuer Secretary, Govt of Khyber Pakhtunkhwa. Planning & Developmem Depanmentj
M2, The Sénior Member Board of Revenue, Khyber.Pakhiunkhwa., . - » L
3. All Administrative Secrelanes to Govt of Khyber Pakhtunkhwa. :

4. 'The Principal Secretary to-Governar, Khyber Pakhtunkhwa.

S. The Principal Secretary to’ ‘Chief Minister, Khyber Pakhtunkhwa.

6. Al Divisional Commrss:oners in'Khyber Pakhtunkhwa.

7. All Heads of Attached Departments in Khyber Pakhtunkhwa.

8. Al AutOnomousfSeml Autonomous Bodies in Khyber Pakhtunkhwa.

9. All Deputy Commissioners in Khyber Pakhtunkhwa, -

10. The Reglstrar; Peshawar High Court, Peshawar.

11.: The Registrar; Khyber. Pakhtunkhwa Service Tribunal, ‘Peshawar

12, The Secretary, Khyber Pakhtunkhwa Piiblic Service Commission, Peshawar.

13. The Deputy Dlrector (IT}, E&A Department

14. All Section.Offi cers in. Establlshment & Administration, Department.

15. The Section offi cer( admm) Adm:mstranon Department with the’ request to arrange 20 gazette
copies. : o

16, The Caretaker Administration Department

(WARDAH LATIF
DEPUTY SECRETARY { OLICY]

. oo .

. "“?:e.-*ﬁ_.'_.
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N 4 o TDVER - - .
o pH E \E‘El“ MERT OF HMYBER PAKKTUNKEWA
th Yoo AT EMENTARY AND SECOHDARY EDUGATIGH OEPARTHMENT
; '_,_:: Vi - CIVIL SECRETARIAT PESHAWAR -
g LI © (Fhono No004.9221587) - . .
' NSO (Primary-MYERSEDIR-52023
' Laled Peshaviar ihe. June 2672023
To . ‘ . . .
. TheDireclar . - ~ e
o S Elemenlary| & Secondary Education Depariment  f:
L 1 Khyber Pakhlunkhwa, Peshowat. ’ [ ,!J_ e
- 7,z Uliah ithan YA .
.- President * . .- :
ke Al Primary Teacher's Associalian, K

: g o 7(5). 11 THE ICHYEER
b Subject:  GUIDANCE REGARDING DELETION OF RULE? 5Nr1~.! T::o e
P AKHTUNKHWA CIVIL SERVANTS (APPO! MENT, PES

AND TRANSFER) RULES, 1388

| am directed 1o refer to the sublect aoted nhn\:a,and to anclose herl:.; w::;
a leller of Establishment Depariment letier Nn..so {Pall:y)E&f.OH:i?’le ;3 )
06 June, 2023 ang lo'state the! the subject mesilng 15 lo be h_ald‘ TSD ‘El:‘; o
11:00 AM In s deparimenl dnder fhe Chalmanship of Addlloral Se¢ ‘

geSsE Deparimentin his office.

You ere, ‘.iteréiore.'tfeqﬁéslad lo dapute 3 representaiive o ,your -

- " g & venue & mentioned ¢
artment lu{atlend the meeling on 3 dale, Ume &.ve ‘ 0

Gy respective DEp

Zhove, pleass. |

. - _E‘nnI:M ‘él;_/ N uk}
| | E I. g ) ‘ . -

| —sHAa)
:. | MUHANIMADSHAQ) e,
) secnoré OFFIOER-['PRI‘M:_&RYM ),
: - Copy forwarded to the: h ] ¥
| ¢ Ocps PR e
AL 1, PS lo Secrelan, £&SE Depariment Khybe \}/ \/‘./
- C’ N )
o gR{PRIMARY !
S SgCTION OFFIC,:f ”45’!?-%
" WP4442-373 AZIZULLAH V8 GOVT CF PGAY
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: ) 5. » : ' . *'No 5D (Primary-M)/B&SED/2-6/2023

Datad Peshmr the lunu 259 2023

: To .
. B The Director : . -
‘ Coe ' Elementary & Secondzry Education Department - .
Khyber Pakhtunkhwa, Feshaivar )
T Azl Uliah Khign Prasident
: . Ty President
AlY Prlmaty Teacher's Assadal:[on. &p
l iR Subjoct: GUIDANCE acr.aanms DELETION OF RULE 7(5) IN THEKHYBER
- i : PA](HTIJNI(HW& CIWL SERVANTS (APPOINTMENT, PROMOTIUN
;o RS ’ < AND TRANSFER) RULES 19!19 .
‘l . lam dlrectzd to refer ta the sublect nntcd ahove'aid l:u enclose hera witha Ietter of
- o Esmablishment Dcpartment letter No, S0 {Pullcy]E&AD!l 3/2020.dated 06 fune, 2023 and to’ state
. that the sub]act mecHng 15 to'ba held on 06 ]uiy. 2023 at 11:00 AM'In th!s department under the
, ’ 1 . Chairmanshlp ornddlﬂonal Secretary [Estab} E&SE Depattment In his office.” -
"y e F2 You are, therel'nru. raquasted to. dcpute a represantatjvn of ynur respective
Tt Dcparament to attend tha meedng on o date, t!mc &vaniis as mentlunnd almve. plaase. :
Encl: AA
b
- ) ] . [MUHAMMAD ISHAQ)
Lo ' L . . . SBC’I‘IDN OFFICER (Pmmnv MM.!I]
j Copy forwarded to ther .
! _: i 1 PS w':ie:reg.'y. E&SE Depanhleqt k]}y‘nar paithtuakhiwas,
: RIRE 1
R FER - - SECTION OFFICER (PRIMARY MALE) |
A _ o
. ; .‘.':._' .
LR S . LY
Co A
i, . .
LA R ; .
- i:__"_- [}
. LT | '"_'. .
. : i
i i r - . )
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A meeting 'eﬂn,diﬂo the sublact mefler vias held on 04.07-2073 of 11:00 AM

undes the chul:mnnsmp of Addliional Secrelory Establshment In his ofilce, The "
lallowing anendad the rm!:sl!ng

s A T " - N . . ..
‘” I _ NAMQ :. _ DESIGNATON
; M1, Faml wWahid ! Dapuly Blrgelot Esleblishmant of Dirgclorale

Elemeniory & Secnnduw Educaiton anurlmnnl

Provinclaf Frasiden All Primaory Tecchors
. Asseclollon. |
Khyber Pakhlunkhwo

General sa:wtury APTA fashawor

2 1 M1 Axiz Ulich

. 3 | Rolggal Ulok -
4 i&luhammudlihc;u

2. The meeling slurled vilh recilolion tom The Hclv Quian, the chalr welccmed
tha nuriicippnls The Depulv Direcliot [Esinblhhrnanl] ol bhecloraie ol Elamenluf? L
secondory Educallon Srlsfed the larum egording ogenda item in delail.

—t

sullan omm {Primory) EASE Dupurlmunl cwi -
Sncrélmlol Khybei Pakhlunkhwo Poshowar

— - s

 — . v —

+

3, Aller Ihreodbdre ‘discussion # was decided Ihal pkecicrate of Eemanluw L
Secandnrv Educalinn napwlmanl moy axamina the cose propedy and submil 2

sell-conlalned/ consnﬁduled case lar anword submission lo Eslotillshment
Depasimeni tor Iurlher necessnrv acllon. . S ) '
. The meeting ended wilh a valeof Ihonks from the Chalr. .

/%Hah]

valm:lul president |
Fr[rnr.w Teachen m:oclqlaan
khyber Pakhi unkiwro

: {Mr. Fozal W S]d] '

Dopuly Dlraclord
E&SE Depariment

. |'
Lvﬂ

\?,/

. 1l ' . {Muha
Gcﬂ; ?S:rwufm L saclion Ofésgkﬁcw::lc)
Peshowo/ . . E epariment
{Abculich}
Addllicnet Secsclery {Eslob{b!wnnnr} . .
-E&SE Depoﬂmn: .

WP4442-2023 AZRULLAK VS GOVT CF P33
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A meeting regarding the subject matter was held on 06-:07-2023 at 11:00 AM under

the Chalrmanship of Addltlunal Sccretary Estabilshment In his offlcn; The fulloudng attended
the meeting

S | NAME i DESIGNATIDN

[y

Deputy Director Establishmant of Directorate E!ementnrv &

Mr., Fazal Warld
Seeondary Education Departmant

2! mr. Aziz Ullsh Provinclal President All Primary Teachiers Assoclation:

. Khyber Pakhtunkhwa
3] Mr. Rafaqat Ullah Genaral Secretary APTA Peshawar ’ = POV
4] Muhammad Ishag Section Officer {Primary) E&SE Department Cvil |~ - :
Secretarial Khyber Pakhtunkhwa Peshavsar . S
3 - _
‘2. The n‘feetlng starteg with recitatlon fram Yhe Holy Cwran. The chalr welcomed the
'partlcipanls The Deputy Director (Estabilshment) of Directorate of Elementary & Secondary
Educetion briefed the-forum rngardlng agenda ltem In detall,
3. After threadbare discusslon it was dectded that Directorate of Elementary & Secondary
Education Department ,may examine the case proparly and submit & solfe
contalned/cansolidated case for onward submisston to Esteblishment Departmant far further
necessary actlon,
The meeting ended with a vote of thanks from tha Chalr.
{Mr. Fazal Wahld} ' N
Deputy Director-1 :
E&SE Department '
Provinclal President "~ ot
All Pimary Teachers Assoclation
Khyber Palthtunkhwa
{Mr. Rafaqat Ullah}
Generat Secratary APTA
Peshawar
{Muvhammad Ishag) ' . . . . 3
Scction Officer (Primary-Male) ’ ) A
E&SE Departmant
v o b ‘
i - .
(Abdullah) : .

“ﬁﬂﬂ.‘}&%ﬂ ARHRBRFSE haRsot)
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ELEILJI'JRR’I’ AND SCGO]«D#RY EDUCATION DEF;ARTH' .
CIVIL SECRETARIAT-PEGHAWAR

e __"" — . (Phono No.095-9223587) S

" hoy sorpnmry-me&sen;z-zmppoinmnt-nute mm "" .
.7 pashawsar Dated 237 August, 023

) T'w. Eﬁ-cmw? 10 Gat. af Khyber F'al'hlunkh.va ' E |

E’:-'-Ebh‘i‘!‘n&fﬂ £ Admlmsual n
F‘ﬁr.nawa.f I Depaﬂmanh

P St

. Er.zr < ", : < c
£ Jam d!racu‘:d t cefer to your letter o, SO(Pollcy)/ EBAD/ 1-3/2020 dated ' !
s }w’ 20%3 nﬂd,.m store that aftee deletion of rule 7(5) Khyber ‘pakhtunkhwa -Cvil o
Serdare (Mpbfmt, Promat.ign & “Transfer Rules 1989) It has tieen Indmated that these
oﬁiceref ufﬁcasls whu du rmt mmplv with prornnﬁun order of. the competent authority of _
Y . exadﬂ prormtm through different means shall be procecd- under Khvber
pafm.mkrma Civii Servant {EFﬁdanc,‘ & Drsapilne} Ru!es, 201, -

pA Ln this wnnecﬁon it is. submltted that in some cases ladv teacher of pﬂmarv -

wa zma a:-ﬂ sUch pmrnoﬁons have to face. sermus Incorvience. whlla they have @0 "« © whelie

R ;:ez‘fc«rm duthes In. e remotest g:aﬁcn ‘viith 1@ resldenual or franspdrt facillty. Most of L
b i R

T.I’Fm e mam;—d 24ith Wds and elder father of nntnar»lmlaw whn,veed‘ care, In _su:h o

| 5, :nl:-.r-'- EfE neqat)ve Eﬁ&c:ls on s'“-mc.ﬂ delm_r,r . i |
3, v of the. above, the sald amehdment foay. be recnnsldared othe
errers of la.?' tescher i prmary sd'mls
‘Copy | faﬂmrd:ai to.the: :
.‘ - o FeCID E Khyber Pakhh.mk]'ma .
B ;, gl*msregzéstam nammntlmvberl’akht“ﬂ . l

jll\. i

" Bcanned v.gi__tﬁ-ﬂnm@t_:nnnaf'_’ "_ e

\ [N

\WPA242-2020 AZZULLRH VS GOVT CF PG43
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. : :..f, v ' . Wo.5 -' . M EaSED &.&I
B 'ﬂnmmuu.}wg f
« D \ - . . - Peshouny Dafed 104 fugusi» 2593,

SN The Secvedeny B Govemment of Khybo Pikhunbhu
’ Estblitvmant omdl  Relminihation Doprotmagt,

ES ’SUBSEL‘T: . Guidance vegmding defetion GF e FS b the
ST ' O\ Sewami (Pppeirdment, p:omﬁm&Tmm!a%Y Rudes
; Pi"ﬂﬁ) :

: Decv Siv,

9 om divectest o x‘g%u-'h' Yaur ﬂaﬂu_No.éb ..d?x_‘u'j) ,EE'HD
G }4-3] 2000 dadeq @M Jine VR ang to Stake Jhat qﬁu

3 ddon o Role 3(S) Ungbey Ritthue G Senant (Rppaintmand,

c Romstisn ond ."Frow'-!ufex Rule s i‘!ﬂﬁ)’fﬂ' hat been Intimafed ot

: ,l:..:g:-']Fw.{e- qukersi Oﬁcz‘q'ﬂ_; whe dﬁ‘n{ﬁ UmPO{-j wsith W’” o*«:tg;

;f;ﬁ! +h: Compeberd avthody oy g b ede prandhin Fragh
. it meml Shall b proceed  prgler |
L s . - Khubay Rl hhsr ik -
o O St (Effeny ol Diciptie) Roteragss

T To Y comection i st ’ N
o " 4 Sbmifted hat in Sme ca
.,___")‘raac}w_w ejf’ Ipnnny lvel who quait suich !mm_,jﬁ,: :z .f:,MLLJ
! -'i_;“.ﬁxce Seviag if\CMnTénte whife ‘H‘te_.,v bove o F’{)évm duf&i
toe ' S ‘
.: ‘ ;’j‘l::‘ ":’h:w““gi?ﬁmj Wit Mo sidahid / _f?biﬂpaﬁ fm;‘ﬁ%‘u .
_ F themn ene o uith F¥ avg)  eldyy ;o

Giech oo sanice dedive

v M o ey iy T g A

) . ;- ¢ {Muhoammeg) Tsi 1,)'
c A Dvedn G SE bhbo Rty : et rﬁc.._,gq,. 1 :
22 P8 b Secrvdmn Fogoaf n ,-[' o . " lm
Il | “d' & st .mu:-:qz‘;mmw

A

o dn such caug terd are rgthe




. GGVERNMENT OF.KHYBER PAKHTUNKHWA
No. SOfPolicy)E&AD/1-3/2020 e
Duted-Peshavwar the September 07,2023 " *- -

T ABLISHMENT-DEPARTMENT © "7

The Secretory to Govemment of Khyber Pakhiu nkhwa, -
nenl

Elementary & Secondery Educalion Depasls

GUIDANCE_REGARDING DELETION_ OF
RVANTS APPOINTMENT

O Subject: -
. _ KHYBER PAKHTUNKHWA CcIviL SE
{ . _I:B_QEL___W_;_AN_DTRANSFER) RULES, 1989.
Dear Sir, . = " )

» | am directed 1o refer "to yowr Jener No. M&SEDQ-
2"'/\leiﬂlrm;qt-l?.uIca".".tl'zl?s doted” 237062023 on the subject noted above and (o Siate that
nccessary guidance has already been \endéred to your godd office’vide this depariment lenier of

.. even No. dated 06.0622023 (copy enclused). '
- w . Yours faithfully,
.= -—
Endst. Of cven No & dslc
Copy ferwarded to.thet-
T i, PS§ to Special Seeretany {Rcg). Esioblishment Depastman.
7~ * 1, PA .-\ddilit_!j‘l:l' Seeretary {Reg-11) Establishmem Depusunent.
. 3. !'S_IU_I)cgyl}:S_wrclur)' (Pulicy}, Establishment Departwent. - {'

RULE _7{5) IN THE

WP4442.7023 AZIZULLAN VS GOVT CF PGAQ)
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GOVEHNM ENT. DF I-.HYBEP PAKIITUNKHWA .
I:STABLISHMENT DEPARTMENT . : S

‘No,50{Bolley)ERAD/153/2020° . - "i__"- :

N N Dat;d Peshawidr the:September 07, 2023

To

The SecreLary to Gu,vernmentnf I(hyher FakhtunkhWa,
N Elementary& Secundm E:iucatian Deparrment. = -

‘Subject: - -GUlDANCE REGARD!NG DELETIDN 0P RULE 7(5) {N THE

I{HYBER PMCHTUNKHWA CIVIL SERVANTS [APPDlNTMENT -
PRGMDTIE}N AND TH.ANSI'ER] RULES 1939 - .

. Daar,SIr

{ am directed to refer to your letter No, S{}{Prlmary M)/E&SED/Z— EMppmntmant--_
Ruje/2023 dated 23.08.2023 ‘on- the subject: nutcd above and to state thal necessary.
guidam.e has a!ready been Lendered to your good office vtde thls dEpartment letter of even' '

. Nu dated 060612023 (copy enclused} :

Yours thil:hﬁx‘l.l;‘!.':,

] o : © Sectioh Officer (Policy)
._x an r . |
' Luis L&_*D_Nﬂ_hﬂﬂm-
L‘.opy Fnrwarded tu the : AR IR TR D

1: PS ta:Speclal Secretary (Reg), Efmbllshment Departmanr.
2. PA to-Additlonal Secretary (Reg-11}, Establishment Deparl:ment.

3, PStoDeputySecretary(Puilcy). Estab!lshmentDapamnent L R L'..:' .

Section nicer {Policy

* WPa442.2023 AZIZULLAH VS ZGVT CF PG4~
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To,

1} Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
. Civil Secretariat, Peshawar R
2} Secretary to Government of Khyher Pakhtunkhwa, Elementary and Secondary
iiducation Department, Civil Secretariat, Peshawar
3} Director Elementary and Secondary Education Department

Al ) LUV IENT OF IKHYBER PAKHTUNKHWA MENTARY
ECOND IDUCAT ENT : WHEREi|
WAS S ED_THA E F_RULE ; H

R D_TRANSFER '

SENVANTS (APPOINTMENT, PROMOTION AND TRANSFER) RULES 1989 STANDS
DELEVED - .
sir/ Madam:< -+ - 7L ' .
Your Honorable authority promulgated Notification No. SO (Policy) ‘E&AD/1
/20720, doted 06/08/2020, communicated to Elementary & Secondary Education vide,
ittt dated 06/06/23 wherein it has been made mandatory to the employecs to avail the
promotion, otherwise, disciplinary action shall be taken against the employees. That, as per
nouseation No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of forcgoing of
proswtion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
Department (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appdintment,
Prowmotion snd Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated
06-083-2020. That the Dircctorate of Elementary & Secondary Education Khybér
Pakltunkhwa Poshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakitunkhwa Civil Servants (Appeintment, Promotion and Transfer) Rules, 1989 in respect
of which the Establishment Department vide its letter No.*SO.{Policy) E&AD/1- 3/2020
dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondary
Fducation that Ruie 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
and herefore, no provision exists to decline or forgo promotion and it is obligatory upon |
every civil servant to accept promotion under cvery condition. That Directorate of
filementary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the officeof
Estanhishment &  Administrative  Department vide No SO{Primary-M) E&SED/2-
2/Appointnient Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Khvher Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
as it had negatively affected a large number of teachers and especially female teachers. In
the incanwhile, 12 dyparement vide its letter dated 07th of September 2023 directed the
Divectorate of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary

wsguidance has already been provided to the department and thercfore no provision.exists to

decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promation through different means shall
be proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline} Rules,
2011,

it is, there'fore, -humbly prayed that on the acceptance of
the instant representation; the Notification bearing No. SO (POLICY)
£4D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
06/0G/2023, may please be declared and ordered to be struck down
veing Void, Ultra vires to the Constitution of Pakistan and against the
fundamental principles of natural justice. ~ o\

Dawd 19 70272024
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BEFORE THE SERVICE TRIBUNAL PESHAWAR |

WARAR AHMAD Appellant

Versus

Covernment of KP & others
Respondents

| (the Appellant)
do hereby appoint and retain
HAMMAD M Z
_BASSAM AHMAD SIDDIOUIAHC
&
Cl S OF

to wtt and appear for me in the above Suit and on my behaif to conduct and prosecute (or
delend) the same and all proceedings that may be taken in respect of any petition
coanccted with the same or any decree or order passed therein and Applicatidns for review -
to e and obtain return of documents, and to represent mé/us and to take all necessary

steps on my/6ur behalf in the above matter.

i 210 to ratify all acts done by the aforesaid Advocate in pursuance of this Authority

A

heid”

APPELLANT

b : /

e ) ACCEPTED -

MUH AD MUAZZAM BUTT . ' D

AdvocdilSupreme Court ' . Advocate High Court
W
HMAD S

igh Court
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