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BEFORE THE SERVICE TRIBUNAL KHYEER PAKHTUNKHUWA -
In-Refto ' . ' B
Service Appel No ;i /72,( /2024

Muhammad Munsif son of Muhammad Wali, SPST (BPS-IS)

Abbasia, Kanshian, Tehsil Balakot, Distnct Mansehra -

- e : .........:‘.:..*.;.."Ap'pe_!iante ‘

'VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Estabhshment Deparrment. Clvnl
Secretanat, Peshawar

'2]_"Secretary to Government of Khyber Pakht:unkhwa, Elementary and Secondary
_Ed ucation Department, Civil Secretarlat,‘Peshawar

3) Director Elementary and: Secondary Educanon Department,: Civil Secretariat Near
MPA Hostel Peshawar

..........Responden_rs

RESPECT FULLY SHEWETH

1 That the Respondents Deparrment appninted the Appellant as Senior Prlmary
School Teacher.

Copy of Appomtment letter is annexed as Anu_gxum_a
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That as per Khyber Palthtunkhwa [Appuintment/ Prumotlon/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, 'w'uhng, of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotmn and the next employee in
scniority list is to be prumntcd .
That somc cmployl.w QPCClﬁC'lil)' havc foregone their promotion as they could not
serve in Lthe arcas where there is no facility of accommeodation and no houses of
thelr elders are available to look aller them in far-flung and selitary mountainous
hird areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to;the

extent of terms and condition is framed by the Chicf Minister-and Such prometion

rules are not made applicable with retrospective elfect. The rules framed are

published in the Gazette notification and part and parcel of KP Civil Servant

Appointment, Transfer and Promaotion Rulgs 1989.

‘That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 372020, dated
06/08/2020, communicited to Hespondent .No.2 vide letter dated 06/06/23
whereig it has been made mandarory to the employees to avail the promotion,

otherwise, disciplinary action shall he Lakcn against the cmployeus The Impugned

Nuurcatmn is reproduced as under:-

.o

"Furthermore, those officers/officials who do not
comply with promotion order of the competent authority

' _ or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunlhwa Civil
Servants (Efficiency Discipline) Rules, 2011, p!ease“

Pl as per notification No. I (Policy) JEDAD/1- 3/2020 dated 06/08/2020, the

right of foregoing of promotion was withdrawn and the Gaverament of Khyber
prakhtunkhwa Establishment Department (Regulation. Wing) .deleted Rule 7(5) in

the Civil Servants (Appointment, Iromotion and Transfer) Rules, 1989 vide~-

notification-no SOR-Vi (F & AD)/1-2/2020 dated 06-08-2020.
Copy of hinpugned notification No. SO {Policy) EV M)/l 372020 dated UG[UH/"DZH

is attached as Annexure B

That thu Directorate of Elementary & Scmnd.u'y Education Khyber Pakhtunkhwa
Peshawar asked for guidance |(.gardmg detetion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 irt
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
372020 dited Peshawar the june. 06th, 2023 directed the respondent Ne 3

(Directorate ol Elementary & Secondary. Fducation} that Rule 7(5) in the Khyber

Pakhtunkhwa Civil Servants (Afipointment, Promotion and Transfer) Tutes, 1989
has been deleted vide notification dated 06:08-2020 and ,therefore, no pravision
exists to decline or forgo promotion and itis obligatery upon every civil servant to

aceept p..wnn"on under cvery condition.
Copyol lmpu;,ncd i.etrer dated junc 06th, 2023 is attachcd as Anpexure C

>

That theréafter the meeting was ‘atsv held in the otru.- of Additional Secretary

listablishment on 06-07- 2023 in which it was decided to examine the case properly -

and submit a .self‘contained/ consolidated case for onward submission to the

istablishinent Department for further necessary action. ' . )
Copy of Minuites of Mecting dated, 06-07-2023 is attached as Anjexwre D .

That the Respondent No.3 i-c. Dircctovate of Elementary & Sccontlary liducation

 Khyber Viikhtunkhwa also wrote a letter to the office of Establishment &

. Administrative  Department vide No SO(Primary-M) E&SED/2-2/Appointment
ﬂulr./?l).l'l dated 23-08-2023 to reconsider the amendment made in Khyber

”
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Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) RI.iIL’.S: 1989 '-is

it had negatively affected a large number of teachers and especially female teachers. ©
Copy of Letter dated. 23-08-2023 is attached as .ﬂ_n_ngx_um_ﬁ '

9. ‘That the res pondenl vide. its letter dated 07th of September 2023 directed “the ; \\
. - Dircctorate - of  Llementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and’ therefore no .

-

provision exists to- decline or forgo promotion and those teachers who do not - ‘

comply with thé -promotion. order of the competent authiority or try to evade
promotion through different means' “shall be procceded under the Khyber.
Pakhtunletwasjvil Servant {Efficiency & Discipline) Rules, 2011,

Copy of i pugncd letter dated 07'-09-2023 is attached as Annexure F

. 10.  That the pctmoncr feeling ag,gru.ved filed Represcnmtlon to the respondents,in
.person, and also approached to respondents. through APTA Pre-;ld,(.nt but th:. .
prievances of the appellant have not so far heen redressed. '
Copy oflt\?prmcnt‘mon against the said nnnl:carmn is annexed as An_m.x_g_u_ﬁ_&_ﬂ

11, That fculm;, agpricved from the icm.rs dated 06-06-2023 and 07-09-2023 and the .
deletion, of Mule 7(5} in the Khyber Pakhtunkhwa Civil Servants- {Appointment,
Promotion and’ I'ransfer) Rules, 1989; the peutmners fited this Hence, the instant
service appeal is I"ch an the I'ol!owmg, grounds:-

GROUNDS:- : ¢

| a. ‘That as pcr various judgments |l is LSt"Ib”ShEd and scttled principle that exccutive
! ) nutifications cannot be given retmspectwc effect. A valid Notification which confers
i rights is always applicable w:th ‘prospective. effect, however, if an amendment
notification that adversely . cfl'ects the interests of the employees or causes
disadvantage 1o the employee is not tenable in the cyes of law. The notification/
puidance dated 06/08/2020 06/06/2023 are liable to be sct-aside.

h. ‘I'hat therc:are no terms and conditions af service ‘mentioned in the appointmoent ©
arder of the appellant wherein, availing of promation is mandatary. It is further
submitted that emplayees in the pase, bave foregone their promotion along with "
alieir posting. It is submitted that when domestic and other personal issucs do not
permit the employees/appetlant to avail the prometion order and in Lhal case, the
cmployées who foregone their promotion were allowed not to- avail the promotion
tor a period or 04 years and on second refusal the employees were permanently
debar r(,d from availing the facility of promotion during their entire service. Hence

: the cmpinyu.-\ himself/herself forebear agonies of foregoing their promotions. As &
- result, junior to the appellant according to the order of seaiority cum fitness are -
. granted promotion to next rank.

¢. ‘Thatas per Civil Servant Iaws, promotion is a kind of appointment which is always
uptional to get promotion or not, hence the impugned natification is void, iliegal and
against the taw and the same to the extent of the appellanr is liable to be set- asidc

p——_— L

. d. That it is lucther suhmltted that on account ol grant of p: omotion, some. employees
" “who are suffering from severe. medical ailment or facing acute domestic issucs
) : cannot aviil promotion with tmnhlu in other areas, therefore, no emp!uyec can be
' .conipelled to accept ‘the promotion compulsorily ‘which is not benclicial to the,
' employee but if an employee does nat avall and get bencefit of her promotion it must_:
e 'optional Tor the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is. |l|u;,.1l and tiable to be setaside.
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e. That non-availing of promotion and I'orcgt:ing thercof does not cause loss to. the -

guvernment exchequer and in.consequence of foregoing promotion, pave way to the .
next t.mpluyu. in seniority aspiring’ for promotion could be promoted

‘lhat the ampm,ned promotion Notification dated 06/08/2020 commum{:atcd on

bt

',{16/{16/202.5 is pcrersc discriminatory, againit the faw, pungent and- is a'blunt " -

blow oﬁhammcl on the rights of the: 'lppL]ldl‘lL {t'is not out of place to mention: here
that. th(. appellant.are teachers and have to look after their children as well as ailing
dependent Eimily members and in these circumstances in the presence of impugned. .
Notification dated 0670872023 commumcntcd on 06/06/23 wauld not be able to
serve in the- déparument and. which shall amount to the snatching of bread and
!mtlu: nl the ptu)r eniployees

&£
. It is, therefore, humbly prayed that on the acceptance of
the instant Service. Appeal;. the nmpugned Notification bearing
No. SO (POLICY) E&D!1-3;‘2020 DATED 06/08/2020, commumcated
to ‘Respondent No.2 by Respondent NO.1, vide- leétter’ dated
06!06!2023 may please be declared and ordered ‘to - ‘be struck
down being de,,Ultra vires ‘to ‘the- Constitution of Pakustan and-.
- agalnst the fundamental prlnclples of natural ]ustlce.

v igar

1t is further prayed that no. penal action as proposed and

emnsaged in letter dated. 06!06!2023 ‘may be declared' as
unlawful lllegal and wnthout havlng any legal effect

Any other reluef,.whlch thns honorable Trlbunal deems f't

and proper in ‘the crrcumstances -of the case, . may also be

. granted to’ the” appellant. :

.J'. »,
—" . - - e

-

AFFINAVIT: -

1, {the appellant) solemnly declare
i thé  contents oI' {oregoing -
application ard” true and ‘vorrect to the SR .
best of my. kngwiedge @il belicf and
nothing has bbe’ Luuu:.slul lhurum
trom this Honourable Court. 2
SN \

SR

Thitough.«" =
‘Muham|tijyd Muazzzam-Butt
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CMNo_ -P of 2024
In-Refto |
Service Appeal No 2024
s . Muhammad Munsif

VERSUS

Secretary to Government of Khyber Pakhtun@vea, &others

APPLICATION, FOR. SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. -SO’ (POLICY), E&D/1-3/2020 -DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE

' LETTER DATED 06/06/2023 TILL THE FINAL-DISPOSAL OF CASE IN- - -
HAND. o~

Respectfully Submitted:-

1. "That the instant- apphcat:on may.be treated as part and parcel of service appeal of
the appellant.

2. That the appellant has brought & good prlma facie case and balance of convenierice

also lies in favor of the appellant.

3. That there is likelihood success of the appellant in the Ils. And if the notification

- bearing No. So (Policy) E&D/l 3/2020 Dated 06/08/2020 commumcated to

Respondent No.2 by’ Respondent No.1, Vide Letter- Dated 06/06/2023 is not
suspended the appellant would sufl‘er 1rreparable loss.

4. Thatvaluable rlghts of the appellant is involved in the case,

In view of the reasons, it is humbly requested that the nonﬁcation bearing No So*”

" {Policy) E&D/l 3/2020 ‘dated 06/08/2020 communlcated to Respondent No.2- by
Respondent No 1, Vide Letter Dated 06/06/2023 may kindly he suspended till the ﬁnal

dlsposal of the main appeal in hand.” _ .

Lo . S Appellant

" | aspDAVIT Through
I-{the appellant} do herebv solemnly Muhammad Muazzam Butt

stated on.oath that the‘contents of oL . Advocate Sup me C rt
__ foregoingh applicatlon are true.and
: I,correct to the best of my knowledge

and bellef and nothing has been . . "Muha'mmadAdeel Butt

. concealed therein - this Honorable | | "~ Advocate High Court
Court. D= '
Y ™ : . - Deponent
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411 Lo zeverned By such rules nnd ebrulaticn o may be precerited by the, . <.
fr o tiac te time for ehe coter ry ['the Guvt:servant tc which they helenp, ;
vrosarvices will he liable b terswalicn o oone menth astice fr-m elither gide. -
4 ¢:se of reaxative with et nelic., 1.5 n uth reéy will te foreficted in '
lieu theresf, . ' . et -
- They sh=uld § in the pegta within <me m nth of the i6Suo of this netifiention,
. Their inter-senicpity will o

¢ determingd In Gze.rdanice with the merit of the *° ¢
degortmental selecti-n c:mittee,

Charpe reparts slweuld ‘e gu¥mitted t» all Cinecrnad, - )
Thney will b6 .o nroatisn for B pericd-of twn yogrs ond will have to poss the .
departmentsl examiaatisn, 'In case 2 candigote fosls t- qualify the departaental ".

“examinatisn,’ he will Lo given sno mere chance. If he Taile arsin then his-serviges™— . «

will e terminated. o arrivel/availowility . f troined ‘teachoars, the sorvices of
untrained tedchers cecupies the Pttt chall 'e torminated. oL

heir orizingl certificites/dugracs oh:uld be checkod and verificd fr; the ¢ ncorn:
university/3ISEAIE ond Islomic ilodressos 96fTe handing, avar the charge. Lo

Service W k& of-the tedchers muss ~e =rodared tomplote in all respect hefrre
handinz wver the charre. :

The declarati n af an
on rocaerd, .~ .

They-are requircd. t preducé hesdth - ave certificate fram medical auth-ritics -
cinearned Sefore bandin: (ver the awsreoo . _

" 'Charge reo-rts cheuld S cywmitrad t. ail coneerned & charge chauld net e Saven
£ . verage caindidates urtill theyr chcea f ‘T dge reloxation be gent t o the
c‘neerned jusrters. . " -

‘Effirty shogdxmxosds £ traasfor “efzre.tho.complekisn the tenure will
dis-3alify him fr.m service. . .
do. o/ L ollewed, - ) : .

#n under taking shall "e & 4.is fr'midacier R de . ree holders | TC that thoy wiil
6Crvo the Jepartment fir ot ‘leasr five years while they are aalected Yy the
public sarvice cramissicn fur any » ot ' Y ’

“*

- 1 . . 0 ° K -
sals 5!1.-uld-""(.- “tAinude from them immeniately and vlazed .

-

« 'In‘case of person appointed.ag on uatFainud teacticr, ho will have to sacs the

requisite troining examinati r within @ pori ¢ of Teur yoors failing which his
acTvices will e torminated, o T : :

- Complote inf rmatiin af appriitees in<ccvsslidstod liGts on the prescrihed

profurees (Sitached) alon.with ckarzc romirts be suhmitted by the lewer
affices tu the Dirgct e I'rimér: Ldvcatfon/D.2.0 (H) Fricary Mansehra
' - within & weck positively, . '
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’ 7 /637511997,

YISTLICT LGS 113 FFICL:,
C(HREL) TTimiy MANSELG.,

iot: Na._ |

- bated Manschra tho_ 26,6, /1997
Copy. turwarded [or infl.r-wti-n to tneie ’ '

- Dirjectur irimary Educstion K . Teschawar,
- Suby Divisianal idue-tinn 3fficer (Male) “anschra.
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GOVERNMENT OF * *~
KHYBER PAKHTUNKHWA,
ESTABLISHMENT DEPARTMENT .
- [REGULATION WING)

. NOT Ficai JON )
* Dated Peshawar the, 05!08!20?.0 ' -

. “

In exercise of the’ powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber
Pakhtankhwa Act No’ XVIII] the chief Minister of Khyber Pakhtunkhwa is pleased to dlr&:t that in the
Khyber Pakhlunkhwa Civil. Servants {Appointment Promation and Transfer) Rules 1989, the' follnwing
further amendment shall be made, namelv“" .

“a

~

' AMENDMENT ,

Ir]:ni'l’e 7, sub-ruler (S} shall be déleted‘.

: T CHIEF SECRETARY
N S ‘ - GOVERNMENTOFTHE KHYBER PAKHTUNKHWA

L
I

{ANDS): & EVEN'DATE : ..

Copy is forwarded ta :=,
!
Additional Chlef Secretary, Govl of Khvber Pakhlunkhwa Planning & Development Depanment)
The Senior Member Board of Revenue, Khyber Pakhtunkhwa. - . N
All Admlmsﬁutme secretaries to Govt of Khyber Pakhtunkhwa
The Prmc:pal Secretary to Governor, Khyher Pakhtunkhwa. .
The Principal Secretary to Chigf Mlnister Khvher Pakhtunkhwa.
All Divisiona) Commissioners in Khyber Pakhlunkhwa
All Heads of Attached: Departments in Khyber Pakhtunkhwa.
All Autonomnus{Semt Aulonomous Bodles in Khvber Pakhtunkhwa. .
All Deputy ‘Commissianers in Khyber Pakhtunkhwa
. The Registrar, Pashawar High Court, Peshawar PNy .
. The Repistrar, Khvber Pakhtunkhwa Service Tnbunal Peshawar -
12. The Secretary, lchyber Pakhtunkhwa Publuc Service Commission, Peshawar.
13. The Deputy Direcror {IT}). ERA Department. -
14, All Section Officers in Estahlnshment & Admmistratlon Department.
15. The Section Officer ( Admin); Admmlstratmn Department with the request to arrange 20 gazene
copies. . : :
16. The Caretaker Adm:nustratxon Department .

»~

WO R W e

-
= O

-

-—

. {IWMIDAAH LA'I_']F ’
: |  DEPUTY SECRETARY {POLICY)

) - : . ~
. [ -
- -
e A

sy
AR A -

’
-

3
.

Y
~

y 35 +
75 R DA R T R

h1
Vi

TR

Yorad o o o#s

A
-
o

r
J o &Y

-
-

ab

-
»




L S " . D

.

a w : . ) "

PR BT a,

-mlnmmh-mwlr,uoq o B "“'(

-+ . ; i §T) _..-l ttedb !.

_ T, ” |
. I NN R AT ',r\.'U'\

«
' - ~

. *quatnndsy pamnmuq '{&-no.n .(Jmms mﬁsu o) 51 e
-~ w:mpréaumunmqnm 131} An1a1938 pacnpav oIVl 2
"l'r.l:mmh munm{qqm '{Eau) A’.n iu38 m-:dg o164 "

-.::p o} p‘:pm\ua; }.'dug

thun.ulaa G’ e
{uuqnpnm h ) i

guts)) . ;4\_,, ‘
'ﬂur,mlm,u__ A N :

wradd 41108

. ".11|m [:tl“dp‘lﬂ 2 M“—"F'J.hﬂ ‘1‘““’5 (i[Va] "-“’ﬁ“'“um J-!l-“lx Dt wyelo p:]‘l-‘l::nll.l

aq u-sq ‘ot |u:1:mp qﬁuum unnuwmﬂ nprm _;1 -4 JB mpm{;nn wsadieas oK, 40
‘npm uuunu.m:d ims\ Apﬂmn: ;uu op TiM s]u]umnp::amo mm mmu:quu 5 '

-unmpuu: .uwn K] ununmm:! 4112330 O} |umur ",\p

JIans. uudn K10} u!l“qo LR 'n;npmu_ «gojowold jn sT9 1] umuq;suudm I:u,ﬂpl .-.plm a1

.-'-,p-d:: ya ¥z ,-,\u ;r m lgjtmnﬁmuud 3pnad 0} mpn.uunl olio) o U mp\ asa tua.\asd..

oy 10 uummdnsml :mmu:m oiﬂup vo) ﬁup_:m Aqupd 1|:p,-,1 15!
Q nu;\uw.ml 10 paulie 5 o m'.u :Ii[l'jn uoge|sp . pum:q s]uun-,m 2| ML 2

ypjicuties junraas iR -

'un]‘xnmnn! olio}49 auj|23p 01 NS ugpsjaid
0. p::up unuu:ur.w jasenissap t;\u upp. piupp gputrs ﬁﬂﬁl '"qnu
.m:uuuiudllq ) Fumaiay TR ] m\wmrqmm m«i.(qy 0 £-318Y- )8, 3]
2 oAOyd mainy 122(Ant ni[Ll_m tmr.\m 91 rlmlrttnmu wm;uulw;-
n 253 ©l pa1asigp” e |

ou ‘!'mu .nto'z.:nn 9
{mjn.ru.u_ puu ununmm.[
am+AnB l“'-ll DIOI ‘“ bl

. . A i 'l|5au:u
Ill 9,
» ssfuny

’ LRI, FTIATY VAIROLIDY G e
Tk N W wnm A0 RGLC T ;l{TﬂW:_

' sty L pupsagnl Ampum:h R LIUENTLT R .
'mrr.p:ml[w.i J:qllr 15 |u:uml:unn ol -

' -
. a .

- -.--__-.-—'-'.--——n.—-—

) . £y uauarnqumunn.w:wu
utuzn:-urwra.lt£=lw.nus ot o *
lN!’lN.i.ll\'-Iilll ARARIEVINVNG “
mmmnunwa AWAANN A1 R AR wm

<

) - m\mﬂ -

had ‘

> -

Gt > IS4 2
.y . ',‘ol;lp:"dp“im ,e e }%}. 5

’M

e

..‘

o

K



1K . '.’o

Ly A 'I‘D\'E‘ﬁh“, -

v, ~a . v \'!I' ’

- "~ ELEMERTARY. a\tu @H tp[“"'L‘-EF PARRTUNREWA - '
D SECOHDARY EDUCATION DEPARYHMENT _ v

. . X .
. v . - ..
PN a -
’ .

CIVIL SECRETARIAT PESHAWAR ~-
* {Fhoue Ho,004-9223507) ' -

. Tr; .

. —_— ____._._,.——-—-—-—'-_-'-.
. . . YuS0 {P:mw-waascmsrznzs .
Ualmj Peshawar lhn June’ h™, 20'23

-t 7 -

: R 'glle Direr.iur .
o emenlary, & Secanda Educaﬂnn I ';
l(hyber Falihlunkhwa l!'chhnwnr ‘UBPBTHT\Eﬂ'l '.} oo
Y R g

Azl Ullah ithan oy
President YLK |
All Primary Teacher's Associalion, KP . . .

GUIBANCE REGARDING DELETIUN Of RU
** PAKHTUNKHWA CN!L‘SERVANT {APPO!

AND TRANSFER] RULE§, 1383, -

‘Subject:

' i - | arn dlrecled o teler lo the subjec! nnlad above and lo enclose here with™ . .
-a leiler ol Eslab!lshment Depariment lalier-Nn. §0 {Pu'.lr.y]E&ADH -3/2020 daled
06 June, 2023 and |g siate (hal tho- suhlact dediing !s to b hatd on 06 July, 2023 al
11:00 AM in this deparlrnenl under lhe Cha!nnanshlp-nl Addiitonal Secrelary {Esteb)

E&SE Depaﬂmenl In h{s office.
You 8are. tuerefore, ; .aquaslad lo dapula a I'BIJI'BSEnla“UBi of your

nd the meaﬂng on a dale, ltme &-venue 65 rlnanltnnsd

2.
pective Department lo alle -
3 T AT

res
Zhove, please. | _

Encli A

(MUHANN
N 5ECTiON ORFIDER{P

) Cnpyiomardedlnlhu. o
1. PSt6 Secrelan; ERSE Uapamﬁemkhyher pakht

ypkhwa: '
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" NoSO [prlmazy-M]/E&sswz 5;2023‘ o

s ' . 1
i e _ " . Datad Paghawar um ]une 25“1 2023 .
i . ' ’ ~ et Eee
) .. Tl‘.l . E‘ Y '; - . . . , . - l:‘ 4 'y s -
- - B The Diractor . - Co : .
I . Elementary & Semndary Educatfnn Department . . .
-, . 1 R}v ber Paldltunld:.-.fa, Peshaivar ' T, ~* "
+ . W '

MI:-UIIah Khan Frm:ldunt
~ President

All Primary Teacher's Assacladon, &P : *

"

Subject: cummcs REGARDING DELETION OF RULE 1{5] IN THEKHYBER - . .- S
“* PARATUNIHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION
AND TMNSPER} RULES, 1908, . . e

. N
N . .

s

+ 1am directed to refer to the subject noted ahove'snd to enclose hero with alettar of
Establishment anarﬂnent iotter No. SO [Pnll:y]E&AD!l -3/2020 dated 06 June, 2023 and to-state
that the: suhlccr mccung Is to bao held on 06 july, 2023 at 11:00 AM In’this department. undnr tho
l . Chulrmanshlp nl’ﬂddlﬂunul Se:'rnmry {(Estab) ERSE Depnrtment In his omcn.
L [ -4You are, thercrnrn. requested to dcpurn ) represenmutm af your respectiva
. * Dopartment to attend the' mecdnp an a date, dme & venuans mtntlunnd ohovas, ploase.

-

™~ .
Encl: AA -

. : . S (MUHAMMAD (SHAQ)
. i SECTIDN DFI‘ICHI! {PRIMARY MALE)

P Copy fo;-wngdnd'tn the: ' '

1. PS to Sceretary, E&SE Department Khybu;- Palhtunlthwa,

R -

——
Y
*

. SECTION OFFICER (PRIMARY MALK)
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1l ._ !EANSFE}!EUIE' By -S54 '_ e T ,
i‘ ' .~ ' . A m - . :
[ L ‘. ) aeﬂnu regmdmg the suhlau:l mallal wos held on 04. 07 2023 nl 1100 AbA 0\ Q
L - - under
i . ihe Chnlrrnnnship of Addliicmql Sacteldy Eslubl:shmani In his olilce. h_- - ‘w
. loﬂgwmg allendad ihe. meeling, v ) . QE: P
= - . - . ‘, .‘ . - . .. . B .!"._..f- | 1
Lo 5,‘” L. Name =~ - v CDESIGNATION 7
¢ M:.;Fc’:ml.Wu-hlé . o Depuly Dlegelor Exlabilshmznt ol Di;ec!o:ula - T T
L — R Eiemunlnry L Secandory: Educalion Dagadment - . SR |
o R ' Frovinciol Prasident Al I’rlmuwfmchms - - - " a
T |Mr. Axke u“"h - - Assacialton < . : o e !
T '. - R _ H_hvbm pakhtunkhwa - __ . e B :
: 3 ‘M' "ﬁfﬂqﬂl Gllak ' Genefet sncinlun,r APYA Pashawor _ Lo -
) Muh o sathon ofiar {Frlmurv} ELSE D:pudmanl ‘vl
. Ji P \ qmmad “hﬁu - Srzctnlurial Khybar Pnkhtunkhwa Pushowar >
L ! 2. The maehr\g slurled “wiith reciglion Imm Te. Hnlyﬁwan. Tha chicit watcomed
B ._Ihe Dur!h:ippn’ls. Iha Denuw Emer:lnr 1Eslnblishrnenl1 ol Dlmc.larnla ol Elemeniary &
s : - Sacnndaw Edul:aﬂnn biialed ha'larum regmdzng agandu emln delnl!.
. | 3, Afler !macdbnm dls::ussion ul was. daclded lha! D!racin:u!e ot Elernenlary 2
v L. . Sa:nndcw Educcllnn Danntlmenl rnuv exomlne Ihe case DIBEEHY ﬂﬂd Wbm" a
: seil—cnnIulned!rcnmﬂduled cose o nnwmd submlsslnn s Eslnb[lshmﬂral _
' _ Depuﬂrnenl {nr 1urlher ne:essnrvm:!znn‘ '
Dot ’ E P The rneeﬂng eﬂded wllh a \F"IIE of thanks fromn Ihe Chale.”  ~., - & ‘f o
g ‘. M:, Fozal: Wuh) . - {mr/axiz Uiloh) , {
. T fanu}-;Dirn:in:ﬂ. ‘- ;f/‘ “ Provincigl President » )
- s : f _ anarv Teathers Asicciglion _
) ~ E£ZSE Degpriment ] . r’hyher Pukhlunkhwa o
i 'Ii N . .. ! B L‘?J‘\ X '._- - \.‘ ‘ i
A - . . . !
: al UHah) - . © (Muhalf 9} i
a ' GeLh:r:uTgLa::atury API‘A _ o Sncﬂ’nn Ofteci muw.md»} St
e . pg,hgwgf _ ' . 'EASE epnnmgnl - v
oo /
1Y
_ N, . _{Abdiullah) - S .
e o Addﬂlunui sacrelary (Exoblisiment) . ,
SO e T EJ|SE Depnrlrnenl
1 = i I : .
a : - - :
R con © WPA462.2023 AZIZULLAH VS GOVT CF PG43 .
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. A me@ung regardlng the sub]ect matter was held on 05-07-2023 ot 11 00 AM tunder
the chnlrrnaru'hlp.uf Aﬂdluunal sgrrerary Establlshmcnt {n his offtce. The- followlnu nttr:nded
the meetlng . .

SH"'NAME oL .
1 Mr. Fn:aIWarﬂd e "

DESIGNATION -

Daputy Dlrector Estoblishment of Dlrecturate Eiemenmrv &
Semndan,v Education Department

" - 2 Mr. Az Ullgh - . Provinclal President All Primary Teochers Assoclation:
LT S . . KhyberPakhtinkhwa . -
3.'Mr. Rafaqat Ullah .- |:Genaral Secretury APTA Peshawar "
. 4|*Muhammad Ishag « . {'Sectian Ofilcer {Prlmury} E&SE Department Civil
g 1 . Su:ratnrlal Khyber Pakhtunkhwa Poshawsr 5t
“ B : . -t Ed ‘.‘ r -

2. The meetlng started wirh ru:ltu!'nn frurn The Hnly Quran, The cha!r welcamed Lthe
partciponts, Tho Deputy Dlrenur lcstahllshmcntl of Dln:n:tnrat:: of Elementary & Secondary
Educatlnn brlefad the forum rngardlng ogonda Ilem n detsil,

3. Aftar threadhare dlscusslon It was detlded that Directorste of Hemantaw & Sceondary
Educatlon Department 'rr}av exarnlna the _ casg prnperly and submit. & self

LT cunta!narl/cnnsoﬂdated €ase fnr onward submission ta Estahllshment Department for ﬁmhgr
' necessary al:t!nn R . . e T
" . The meetlnﬂ ended witha vnta of thanks from lhe Chalr, R
A l - _ :
 {Mr.Faalwehid) . o toe
~ Daputy Dirgetored
E&SE Department - .

Provinchal President ~ © Lo .
All Primary Teachers Assacintion :
Khyber Palthtunkhvsa ' : .

]
w . . -

(. Rafaqat Ullsh]) |
General Secretory APTA o
Peshawar :

.. {Muhammad tshog) - '
P Sectlon Officer lPrimnry-Male}

s ERSE Doportment - _ D e

oW, r &
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' GBV‘EPJ'H\IENT OF KHYBER P-XK.HTUNKHWA

"No. SO(Pnllcv)E&ADfl -32020 ;
Dated Peshawas the Scptcmhcr 07,2023 e

......_.—--...—--_-..-

cnl o[’K.h_)'har Pal—:hlunkhwn,
ducalion Dcpmm:.nL '

.

The Secretory o Govamm
l..lcm:.nl:u-y & Seconduwry E

G DELE’I‘ION 01" RULE_7(5) -
RVANTS. fA.PPOINTMENT

Subject: - ’cmn,mciz ' REGARDIN
» CHYBER PAKHTUNKFWA™ CIVIL SC

0 szau: thal

- 'PROMOTIONANDTRANSI'ER) RULES 1989, L ar
. I:Jr:':_arﬁir= S . . . . .-‘f A
. . " am dirccted 10 reﬁ:r ‘1o your leter l\o Offrimary-M fE&SEDIZ~ B

n the subject nuted ahove "and 4

Rulef2023 dnlcd 23.08. 2021 o
rnr.nl lener of

: !Appmmmcm-
1andered to "your | L,uod ofbee vide this dcparl

.ncccssary bt.lldﬂ.l’ll:ﬁ has olreudy been

- T-even Na. dalcd 06. 06.20?_3 (cupv uncluhcd}
- < , Yﬂms rﬂil.hrU“Y.
.ot s .

L3

v

+
»

2

Endst. OF even No & date

éop) -I”nm arded to-the:-

I. S o Speeial Sccrchn-{llcg) I.‘.smbhsluncsl D;.pnnmunl ) o
3. PAw Additienal Secretary (Reeg). [-'_';I'thltshmcm Deptirtneinh R4
. PSw quuw S;.u_rclnr)-(!’ullc\-l Eslabh.hm:.nl D‘.pnnmcn! o @}
, ey ' -

EST& BLISHM.L'NT DE PARTM ENT o oo
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COVERNMENT OF ansﬁh'bﬁim'rummwa

3 ESTABLISHMENT DEPARTMENT - S
I . . No. SD{POIIC},’]E&AD}I 3/2020 P ] T !
P Datgd Peshnwar thc Scptember 07,2023 e
- . 1 ' .
To

The Serretary to, quernment ufl{hyher Pakhrunkhwa.
Elemenmry & Secnnd:{ry Educutlun Dcpnrtment. :

-« A
Sublect: - |- GUIDANCE REGARDING DELETION OF RULE 7(5).IN THE
- mwam PAIHTUNKHWA CIVIL SERVANTS' [APPDINTMENT
PROMOTION AND TMNSFER} mn.ss. 1988, RN .
Dear Sir. 1 S o * . ;
. .

{am dlrectqd to refer to your letter Na. SD[Primnry M)/B&SED}Z- Ziﬂppmntmcnt-
Rule/2023 dated 13 08.2023 on the subfert nnmd abnve*nnd to state that ne"o.smry

_ guldance has already been tendered to your goud ofﬁ:e v{de this depnrtmunt letter of overy ','

No. dated 06.06.2023 (copy enclosed). . .

-

Yours faithfully,

. . ia
- - -

Copy forwarded to the:- ’ PR oot v B
1. PS to Speclal Secretary (fleg), Establishrnent Department. . .
2. PA to Additional Secretary (Reg-l), Establishment Depnrl:menr. . .
3.PSto Deputy Sacretury (Pullcy). [:stahllshment Dcparment i s
' . - o > .\‘. .
" ) °, Section nicer (Policy
.y 5 o . . ‘
.l‘*_.
- -~ -
= . I - .
. s - e "
. VPaaa. :nn AZIIJU.M CI:IUT L‘.F PE‘J"
t P
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EXEY

e

. | . | (l\ﬂ(}Q?\uQ -

1) Secretary -to Government of Khyber Pakhtunkhwa, Establishment Department,
_ Civil Secretariat, Peshawar ' ’ C
7) Secretary to Government of Khyber ‘Pakhtunkhwa, Elementary and Secoendary-
liducation Department, Civit Secretariat, 'eshawar
3} Director Elementary and Secondary Fducation Department

F RULE r R HWA C

WAS STATED T RULE 5 OF "OF ] |
SERVANTS, (APPOINTMENT, PROMOTION: AND . TRANSEER):. RULES. 1969 STANDS

PELETED .
Sir/ Madam:- . ) -
Your llonorabte authority promulgated Notification. No. SO (Policy) ‘E&AD/1
372020, dated q_rzxun/mzn, communicated to Elementary & Secondary -Education vide
letivr dated 06/0/23 wherein it has been made imandatory 1o the. employeces to avail the
, womuotion, otherwise, disc_iﬁiinary action shall be taken against the émployces. That, as per
notitication No. S0 (Policy) /EDAD/14 372020 dated 06/08/2020, the right of foregoing-of
Promotion jvasﬁ\.\'ilh_druwn and the Government of .Khyber Pakhtunkhwa Establishment
Depirument (Regulation Wing) deleted Rute 7(S}’in the Civil Servants {Appointment,
Pramotion and Transfer) Rules, 1989 vide natilication'no SOR-VI (E& AD)/1-2/2020 dated
06-08-2020.. Thgl the Dircctorate. of Elementary & Sccoandary Cducation Khyber -
pakhtunkbwa Péshawar asked for guidance regarding deletion of Rule 7(5) bi Khyber”
Pakhrunkhwa Civil Servants (Appointment, Promotion and ‘I'ransfer) Rules, 1989 in respect «
of wilich the Extablishment Department vide 'its letter No. SO.(Policy) E&AD/1- 3/2820.
_ datedl Peshawar the June-06th, 2023 directed the Directorate of Elementary & Secondary”
Bducation that Rule 7{5) in the Khyber Pakhtunkhwa Civit Servants {Appointment,
Promotion and ‘Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
and stherefore, nn provision exists to decline or fargo ‘promotion and it is obligatory upoy,
cvery civil servant o accept promotion undér every ‘condition. ‘That.Dircctorate of
Klementary & Secondary FEducation Khybeér.Pakhtunkhwa atso wrote a letter to-the affice of
Estabiishment &  Adininistritive . Departhient  vide No SO{Primary-M) E&SED/Z-
2/Appuintment Rule/2023 dated  23-08-2023 to reconsider the amendment ‘made in
Khyier Pakhtunkhwa Civil Servants (Appointment, Promotion and ‘Fransfer} Rules, 1989
as it had negatively affected a large fumber of teachers and especially female teachers. In” '
v meamwhile, the department videsits letter dlated 07th-of September 2023 directed-the
Directoraté of Elementary & Secondary Education Khyber Pakhtunkhwa: that nccessary
puidanee has afready been provided to the department’and therefore no provisian exists to
deviine or forgo promation. and those teachers who do not comply ‘with the promotion
order ol the competent authority ar try to cvade promation through different means shall
be proceeded under, the Khyber Pakhtunkhwa Civit Servant (Efficiency & Discipline} Rules,
2011 ' : ’
. It is, therefore, humbly prayed that on the .acceptance of
‘thc:'instant-‘"representatiori; the.'ﬂotifichtion‘ bearing No. SO:.(POLlCY)
£4D/1-3 1-:2020 DATED 06/08/2020, communicated to vide letter dated
06/06/2023,; may .pledse be declared and ordered to be struck down
. being' Void, Ultra vifes to: the Constitution of Pakistan and against the
fundamental principies of natiiral justice. '
nated Lb_jo8yzoze _ =

SPET |

| PR

, MOHAMMBD MUNCIE.
" ¢lo moramMaD WAL
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BEFORE THE SERVICE TRIBI:INAL PESHAWAR

y : M U WMA'D MO Q”; -1 "Appellant-.

Versus
1

i - .
Gavernmmentod KP & others. -
: ) { : Respondents

| (the Appellant)

do hereby appoint and retain

IHAM 72 TT AS  ADEE C.
& .

to act and appear for me in the above Suit and on my | behalf to cosiduct and prosecute {or

defend) the smine and all prncacdmg,:. that may be taken in respect of any, peﬂtlon

connected with the same or any decree or order passed therein and Applications for rewew

tn fiIL and obrtain retusn uf dacuments, and-ta represent me/us and-to take all ncce'isary

ﬁlep\ on my/ou: hehalf in the above mattcr

L agree to ratify™l acos done by the aforesaid Advocate in pursuance of this Authority.

, My

APPELLANT

ACCEPTED

r




