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29/10/20241 . The appeal presented today by. Mr. Muhamrriad 

Mua/,/am Hut Advocate, It is fixed tor preliminary hearing 

bclbrc Single Bench at Peshawar on 06.1 i .2024. Pareha-Peshi 
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHOWA
InRefto

• ■eService Appeal No_; /2024
■-1

Muhammad Munsif son of Muhammad Wall, SPST (BPS-15) 

Abbasia, Kanshlan, Tehsll Balakbt, District Mansehra• i

.lAppejlant^'
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department. Civil 
Secretarial Peshawar

2] Secretary, to Government of Khyber Pakhmrikhwa, Elementary and Secondary 
Education Department, Civil Secretariat,‘Peshawar •

3) Director Elementary and Secondary Education Department,-Civil Secretariat Near 
MPA Hostel, Peshawar

............Respondents
SERVICE APPEAL UNDER SECTION 4 OP KPK SRRVICE TRIBUNAL ACT
1974. AGAINST THE IMPUGNED , NQTfPtCATIQM
NO.SOfPOLlCYlE&AD/l-3/2020. DATED'06/08/2020. COMMUNICATED 

TO RESPONDENT NO. 2 VIDE LETTER DATED nfi/nfi/2Q23. WHEWRIW IT
WAS STATED THAT SUB RULE S OF RULE 7 OP KHYBER PAKHTIINifHWA

BEARlNfl .

i
I

CIVIL SERVANTS fAPPOINTMENT. PROMOTIQN. AND TRANSFERl RULES
t ■•» ■p

1989 STANDS DRLRTRn *r

*
V

PRAYER: i
ON ACCEPTANCE OP INSTANT SERVirE APPEAL. THE IMPURMEn
NOTIFICATION BEARING NO; SO fPOLirv^ EifcAn/1.3/202n. DATED
06/08/2020. COMMUNICATED TO RESPONDEI^ NO. 2 VIDE LETTER

DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK
. DOWN BEING VOID AND ULTRA VIRES TO THE' CONSTITUTION DP

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL IILSTICE AND
ACAIN.ST THE RIGHTS OF APPELLANT.

>■

:i •

• (.
;«•

‘i -

ANY OTHER JIELIEP WHICH THIS HONOURABLE TRIBIINAI. DEEM.S PIT - /
AND PROPER IN THE ClRCIIM.STAhfCES OP THE CASE MAY ALSO BE
GRANTED TO THE APPELLANT '

I

7
A

RESPECTFULLY SHEWETH: II

That the Respondents Department- appointed the Appellant as Senior Primary 
School Teacher,
Copy of Appointment tetter is annexed as'AnnexureA

1.
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Thcit ns per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, 
1909,,as well as in other sister seivices of Che other Provinces and Pederation as 
well, availing of promotion by the employees is always optional and tlie employees 

matter of right may avail or forego their promotion and the next erhployee in

1.

as a
seniority list is to be promoted.

3. That some employees specifically have foregone their promotion as they could not 
serve in the areas where there i.s no facility of accommodation and no houses of 
their elders are available to look afler them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973. rules to*thc 
o.sient of terms and condition is framed by the Chief Minister and such promotio.n 
rules- are not made- applicable with retrospective effect. The rules framed are 
piihli.shed in the Ga-zette. notification and part and parcel of KP Civil Scivant , 
Appointment, Transfer and Promotion Rules 19^9.

4 Thni Govenimcni of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) R&AD/l 3/2020, dated 
06/00/2020, comimmicated to Respondent .No.2 vide letter dated 06/06/23 
wliorein it has been made mandatory to the employees to avail the promotion, 
oihcrwi.se, disciplinary action shall he taken against the employees. The impugned 
Notification is reproduced as undcr:-

"Furthermore, those officcrs/officials who do not 
comply with promotion order of the competent authority 

‘ or try to evade promotion tlirough different means shall
be proceeded against under Kbyber PakhtunUluva Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

6. .That a-s per iiotincaLiun No. SI) (Policy) /l-DAD/l- 3/2020 dated 06/08/2020. the 
right of foregoing of promotion was withdrawn and the Government of Khybcr 
I'akhtunkluva l•:stahlishmcnt. Department (Regulation-Wing),deleted Rule 7(5) jn

Civil Servants (Appointment, ITomocion and Transfer) Rules, ‘1989 ,vide-^-'' 
uoliRcation 00 .SOR-Vl(E&AD)/l-2/2020 dated 06-08-2020. • . . _

\ (aipy of Impugned imtification No. SD (Policy) I'.V Al)/1- 3/2020 dated 06/011/2020 
' i’i .urnched as Annexiire B

1 .
I

the
I.

6. That the l)irecU>rate of Elementary & Secondary Education Khyber Paklitunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Paklitunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules; 1989 lii 
respect of which the respondent No. 1 vide its letter No. SO(Policy) b'&AD/l- 
3/2020 dated Peshawar the )uno 06th. 2023 directed the respondent No 3 
(Directorate of Elementary & Secontfary Education) that Rule 7(5) in die Khyber , 
Paklitunkhwa Civil Servants (Aflpomtmeiil, Promotion and Transfer) Rules. 1989 
liiis been deleted vide notification dated 06*08-2020 and .therefore, no provision 
e.sists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept p--»«nuij,ipn under every condition.
(aipy of Impugned i.etter dated )unc 06tli. 2023 is attached as Anncxurg C

, >
Thai ihcreafier the meeting was’al.su held in the office of Additional Secretary 
l•:stablishmcnt on 06-07-2023 In which it was decided to examine the case properly 
ant! submit a sctl-cuntaincd/ ctmsolidatcd case for onward submission to the 
Establishment Department for further necessary action. -
Copy of ^'J'lm^rcs of Meeting dated, 06-07-2023 is attached as 4!U1£2U1ULB

15. That titc Kc:i^Jondcnt No.3 i-c. Dircclunite of Elementary & Secondary liducation 
Khyber i’jikluuiikhwa''al.so wrote a letter to the olTice of Establishment & 

.Administrative Department vide No S0[Primary-M) E6l!SED/2-2/Appointmcnt 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

7., i
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I’akiitunkluva Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as,
• it had negatively affected a large number of teacliers and especially female teachers. •' 

Copy of l-ctter dated 23-OR-2023 is attached as Annexure E

9. 'I'hat the' rc.spondcnt vide, its letter dated 07th of September 2023 directed tltc 
Directorate' of. elementary & Secondary education Khybcr. Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no. 
provision exists to-decline or forgo promotion and .those teachers who do not 
c(imply ,iviih the-promotion order of the competent autliority or try to evade 
promoiion through difTercnt means shall be proceeded under tlie Khybei*' 
I’nkhtunif^wniCivil Servant (Efficiency & Discipline) Rules, 2011.
Copy of impugned letter dated 07-09-2023 is attached'as Annexure F

10. That the petitioner feeling aggrieved, filed Representation to the respondents,, in 
• .person, and also approached to respondents through APTA Presit(eht but the

grievances of the appellant have not so far been redressed.
Copy of Rypresentation against tlie said notification is anne.xed

4 • >

.That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the - 
delctiorv,^or iWlc 7(5) in the Khybcr Pakhtunkhwa Civil Servants- (Appointment. 
I’romotioh'anii' i fnnsfcrj Rules, 1989- the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

t

\

' i

1:

•\'-

A

as Annijxurn C &' H

n.

GROUNDS:' I

That as per various judgments il is established and settled principle that executive 
nuciflcatinns cannot be given retrospective effect. A valid Notification which confers 
rights is always applicable with 'prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees, nr causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 arc liable to be set-aside.

iv I'hat thorciare no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted liiat eniployccs in die past, have foregone their promotion alpng with 
■iheir posting. Il is submitted that when domc.stic and other personal issues do 
permit the employoes/appellant to avail the promotion order and in that case, die 
employees who foregone their promotion were allowed not to avail cKe promotion 
lor a period nr 0-1 years and on second refu.sal the employees were permanently 
deburriid from availing the facility of promotion during their endre service. Hence 
the emploj'ee.t hirn.seif/herself forebear agonies of foregoing iKeir promotions. As a 
result, juniijr to tiie appellant according to the order of seniority cum fitness aie 

. granted promotion to ncxtranle

c. Tliat as per Civil Servant laws, promotion is a kind of appointment whicb is always 
updonnl to get promotion or not, bcnce the impugned notification is void, illegal and 
against tlie law and the .sorhc to the extent of the appellant is liable to bo scl-asidc.

d. That it is liirlher submitted that on account of grant of promotion, some employees 
vvhii are siiflering from .severe, medical ailment or lacing acute domestic issues 
cannot avail promoiion with transfer in other areas, therefore, no employee can bo ^

.compelled to accept the promotion compulsorily which is not beneficial to die. 
employee but if an employee docs not avail and get benefit of her promotion it miist^-,.: • 
he optional for the employees as to whether to avail or forego the benefits. Any 
prninution without willingness of employee i.s.illegal and liable to be setaside.

a.
I

I

I

not

I,

1

'i

>
V • %
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That non-availing of promotion and foregoing thereof docs not cause loss to the 
government exchequer and In.conseqiicncc of foregoing promotion, pave wa/tb the .
next employee in seniority,-aspiring for promotion could be promoted.

* «

f. j'hat the impugned.promotion Notification dated 06/0B/2020 cbmniuhicatcd on .■
^ {)6/06/2023 is perverse; discriminatory, against the law, pungent and is a blunt ' • •
. blow" of'hammc'r on the rights of the appellanL It is notout of place to mentio'n here . 

that the appellant ar.c teachers aiul have to look after their children as well as ailing 
dependent family members and in tho.se circumstances in the presence of impugned . 
Notificatiiin dated 06/08 /2023 communicated on 06/06/23 would not Be able to 
sei'vc in .ihc liepartinenf and. which shall amount to the snatching of bread and 
butler of the poor’enipluyees .

4t >

It is, therefore, humbly prayed that on the" acceptance of 
the instant Service Appeal^.the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020; communicated 
to 'Respondent No.2 by Respondent N0.1, vide-letter' dated 

; 06/06/2023, may please bo declared and ordered to be struck 
\ down being yoid,^UItra vires'to the-Constitution of Pakistan and- 
v against the fundarncntal principles of natural Justice. .

It is further prayed that no penal action as proposed .and- 
envisaged in letter dated . 06/06/2023 may be declared- as 
unlawful, illegal and without having any legal effect.

- Any other relief,', which this honorable. Tribunal deenis fit 
and proper in 'the circumstances of the case,. may also be 
granted to th^ap^ellant. A / b

/] /

1

4

I
i

I
I «

*

I:
h,

Ari'inAVIT;

' 1, (the rippciljiu) .solemnly declare 
llial ihu coiiLtails of roregoing 
applitaiiDn ni L-'inie and correct to the 
l)L-sr III my l^lK)^vlellgc ami belief and 
iiuthiiig has bbeii' concealed ilierein 
Irom this liuiioiiiahle Cuurt. jP^ • ^ , —

.l5u|Ta^tu

Through ‘‘ -
tv,

V
Muham iwd MuauzanvButt 
AdvocE^^upi^c C(»urt

4.

r

t
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tBEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA 

•P of 2024
4

I

C.MNo_

In Refto

Service Appeal No ,2024

Muhammad Munsif
'k

VERSUS

<
Secretary to Government of Khyber Pakhtunkhwa, & others

•i
w.

APPLICATION. FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO ’(POLICY)..^D/1.3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT n6.2 BY RESPONDENT NO.l, VIDE 
LETTER DATED 06/06/2023 TILL'THE FINAL-DISPOSAL OF CASE IN • 
HAND.

3 *
11
4

M!r• -S' i
r

Respectftilly Submltted:-

1. That the instant application may be treated as part and parcel of service appeal of 
the appellant

2. That the appellant has brought a good prima ^cie case and balance of convenience 
also lies in ^vor of the appellant

3. That there is like'lihood success of the appellant.in the lis. And if the notification 
bearing No. So (Policy)^E&D/l-3/2020jDated;06/08/2020, communicated to 
Respondent No.2 by Respondent No\l, Vide Letter Dated 06/06/2023 is not 
suspended the appellant would suffer irreparable loss'.

i

.i
5

St
A

I

!!
-•

4. That valuable rights of the appellant is involved In the case.
f 9“ “

In view of the reasons, it is humbly requested that the notification Bearing No.''So '^' 
(Policy) E&D/1-3/2020.dated 06/68/2020, communicated to Respondent No.2-by • 
Rwpondent N6.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the final 
disposal of the main ap'p'eal In hand."

*}

•••
i

I* •

■A«.

• ♦
Appellant iir

AFFIDAVIT Through 1

II (the appellant) do hereby solemnly 
stated'on oath that the'contents of 
foregoing^ application are true land 
correct to the best of my knowledge 
and belief arid nothing has been 
concealed therein • this Honorable

Muhammad Muazzam Butt 
Advocate Supreme OMirt •5-

i

' Muhammad Adeel Butt 
Advocate Hi^ Court

1
7

i
0

I*

rDeponent
I
I
I« » *

4

:

i

r-•1,
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SDUpAflOM 0"ric2fi (i.tj;Ls) PaiH>ilY HAM eHRA.

':oTB~ic,.Ti:-!,
Cinsoiuent up.n.thsir s^lf.rti n ’-y the jcpartrnentsl Sclectirn C.-mittao 

;ho district education -'fficer (i'lalu) .'j'ln’ry Jiansenra has '.'eeo pleascri t • appoint th« ' 
”................... ' ' ................ thc.-scii :ls- ) tod i-oinst their r.a-nes in i.-S-?llcv/in- trained, .'TC erndidataf ot thc.-scn ^Is- > tod a-,oir.st their r.a-nes in t:S-7 

*^Se'i4oQ-Sl-^695) plus usual all..wnncetf as ..idr.issi^le. under the rules with iTnedinte 
iffoct ou'-ject tc the cxistiir: to--s f. Cr:Jiti-ns. I o

-■:;D ..Do.d:,SS.
;tdt" n. .dd oc l 

M, :iT ..B'nor.',

JISTia'CT KD.,!-!.

Huhammad Saleera S/CT5.3.73 
Saifullah '•••/•'
Dihancjian.

iladayat UUah S/v.i.f;.i2.76- .it 
-.'nanullah llA 
■}ottal.

5. Huhamm^ iianif S/C 1.l'.75 , ij ' a'3 Chatter ■lain-.Vico BJaz Hussain Shah 
fChan .la: i/n '. •
Torwai,

A .srvez S/, • Di;n.75' 10
• itiiharajiari -arve:.-.A'‘ .
Hsiisehra,

.Muhamra.-Jd .^in^.,..^'',osi3.6.77■ ,.4 ,3,S Dhs.n' ri 
S/i. Siioh H.iwa-i HA 
Kanshion.’

Muhaminad .ai-viiSA 4.10.72 lb 
M:’- Zanan '.'A ''' '''
Jc.'iacr.^.

,7. -bditi 'iali.k ^/. -Khar.aii
HA JOn'da Gespeh;' 1.1.77 "?• ^ a .ieio -■israt Vice Javec riceaain 3hah

liunai.vr.dd.Hu-'iSi; HA'io.9.74., iS -.'3 iula Dti -air. '-'-.ii: .Vt.dul jhsic.'r Sj-.c.;.
Muhaminacl ' all HA 
iCanshian.

0} G.S Vice Muhamaad ilaeera not selected >n • 
merit,hence 
torrnir.aiod.

HGiS CUapreg'-lala Vice Hshiq Hussain —do—

—d-—

Cl'.piC'-'i- ri5in''-'icc Dasht Khan -d —

7 Vice Dulfiiar ''li Shah —d;- —

6. G.S .<.-nci£) Vico .Huhaoman Fiaz " ‘ do-*-' 'tv ■•*

—c;— ■ 4

w J'
..■'A

,9. Tufail Muh’-^ai'iiad SA 7,3.75 19 G.-'i .(h’nan
Faaalur iiohcian' a/C
3attol.

10. 'lasbir .vhm.nd SA 
Dul 'ismar-HA'
Kinshia.i.

11 , Si'jTtid ■•nii'’d S/
/Nk'.-ar Khnr. '/
Shah'l :.re.
miiJc Mdid'Sajjdd •
£/..SafiulUh HA .

• ia/ishinn '

Vice Sajjad Hussain Shah '—dr—

2.5.77 ■ 22' j 3 3nrda Tiitslyau Vice hbdui'Aayyuci —d.: —

5.9.74 -<7 G.S vii't.". iiil'i ViccGhulsm Tiat'ti —dn —

30.?.75 24 G.S Hal la Ja'.'''ar Vico Ghulam iia''''i —d12.

-1

Vico Muharixad tfaveed15.3.74 26 -.vtlrn s13. ' .xkhter'^eh SA-
naran"2oh-..>A 
.'.•ajn.i. ,

14, Maseer ''liAhah SA 19.6.75 '25 .2.5^3. S 0 ri.in l/."ain3tt.Vacant p.jst. 
S,Chon.'M-'hd Shah n/-’ 
iioh'aya'n iCh.-ri

.15. Fnznl .iai SA
■•hdus- Setter HA - ...affa.'

—d-—J-

A

,r

36. ,.'itr*char' 2,5.72 dc'’ *•*

y.^aza.^li Sh-ah SA 29..6.76 37 3.3 Ch-ro iCalam. 
Wukhter Shah H/d 
I oiran,

—d.-------16.
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GOVERNMENTOF '* • 

KHYBER PAKHTUNKHWA . 
ESTABUSHMENT DEPARTMENT 

(REGULAtFoN WING) cr
I

*•
t

NOTIFICATION .14

Dated Peshawar the, 06/08/2020 r •

In exercise of the'powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act. l973(Khvber 
Pakhtunkhwa Act No'XVIll) the chief Minister of Khybcr Pakhtuhkhwa is pleased to direct that in the 
Khybcf Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following - 
furtheramendment shall be made, namelyT*' * • •

%t

\ t'

I ■«;

•AMENDMENT t

V *
In>nilc 7,'sub-ruler (5) shall be deleted. V *

k4

CHIEF SECRETARY 
GOVERNMENTOFTHE KHYBER PAKHTUNKHWA

- *f\
l\

4i
f

(ANOS); & EVEN'OATE

Copy is forv/arded to .
/ . . . _ ,

1. Additional ChlefjSecretarv, Govt of KhyberPakhlunkhwa. Planning & Development Department)
2. The Senior Memt^er Board of Revenue, Khyber Pakhtunkhwa.
3. All Admlnisthtive Secretaries to Govt of Khyber Pakhtuiikhwa.
4. " The Principal Secretary to Governor, Khyber Pakhtunkhwa..
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners In Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonombus/Semi Autonornous Bodies in Khyber Pakhtunkhwa. .
9. All Deputy'Commissioners in Khyber Pakhtunkhwa."’^
10. The Registrar, Peshatvar Hjgh Court, Pesh'awar.'^ .
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), EEiA Department. - i-
14. All Section Officers in Establishment & Adrhinistratlon; Department.
15. The Section Officer ( Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.
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CIVIL aECRi-TARIAT.PESHAVilftR .'
•' (rh{HiDl4n.OD1.n?.2^507)
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i
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!
^■o.RO {pjtiT«iY-Ml/Easi:pn*6<2023' “
Oatcil Pesha^ iho. June'lB* .2023

. •■ [•I
y .

• t

. . To •i *

“ThaDlreclor ' I.
ElemehlafylS SecnndQtv EtJucallon Dspailmenl /,.
Khyber PaUHlunkhwa, Peshawar. •

A2lz Ullah Uhan 
Presidenl
All Primarv TeBchct's Associallpn. KP

I •-\

j

»J THE iCHiSES 
aPHtAOTIOJ!?

(
GUIDANCE RrnfirrniMri pp 

>> pgUMTUMKHWA
Min 1983.

Subject:I

t

■a lallerjil EslablWI Dapatonl cn OB July. 2023 =1
. 06 Jono, 2023 ond lo slolo Id^' "»>™ „ ;^jd„|„„al SocmladJ (£=>»!>)

„;0D AM in Ihb depidmanl ondp. Ite CPplPnan>

EaSE Depsrtmenl In h^ dKIcb.

1. 2.
trespeoUve Oepettme

■above. pisasB.
1

V

V
i--;.I

’Acy':Pnel-.AAI }

. SECTION OFFIOlR-tP’’"^ :
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;
No SO [Prlmajy-M)/EaiSEO/2-6/ZOa

.. Doted Puhawar tha |une ZSU' 2023■ l'='v-
4 1

i;.
To 4 • ^rr

fThe Director
ElementBry & Secondary Education Department 
Kliybcr Palditunlduva, Peshai/ar

Atiz Ullah Khan Prosldcnt 
- Preoldenc
All Primary Teachet^sA8sacbilon, itP

GUIDANCE REGARDING DELETION OF, RULE 7CS] IN THE fCHVBER 
PAlfHTUNlWWA CIVILSERVANTS (APPOINTMENT. PROMOTION 
ANDTRANSPER)RULES,1909. ^ •

- I amdlrectt^ to refer to thesubjcct noted above and to enclose here with oleturof 
Esrabllshment Department letter No. SO (Pol!cy)EiWD/l.3/2020 dated 06 June, 2023 and to state 
Uiat tlic sufalcct me'ctlng ts to ba held on OS |uly, z'oZS at 11:00 AM In'thts department^ndertho 
Chnimiahship of Additional Secretary (Estab) EftSE Department In hls oRlcn. •

'You are, tliercroro; requested to depute e representative of your rcspectlvo 
Oopartment u ott^d the meeting nn a rlato, time Si venuoos mentioned above, plosse,

Enel: AA

=i
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• ‘Z 1:r>

Subject:
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(MUHAMMAD ISHAQ] 
SECTION OFFICER (PRIMARyMAl.E]>- • e!

f

«•« • Copy fonva^ad to the:' I
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. MIH.UTES Of 7H£
lEOyiNQALMESIDENT

APPIICAIIOM-SUBMingg BY Ma.~ A712-UtUH 
, ... iAli PBIMABY Tg&CHPflS-'ASSqCUTlOH-KHYBa PftKHfUlilKHWA
- SfiSARPING-O^DElETlOfJ Of auirTtS^ IN THP SgBVANT fAPPQINTMEm. PBQMQTtOH i 

.. iRANSFEHallies^ ^

fe'gotding Ihs sublecrmollaf wof'held on 0^'07'20U ol '1:00 AM 
under Ihe Chatrmonshlp ol AddlUonal SBcfeidry Esloblishmenl In his olilcei'Ths, - 
tallowing Qiishdad Ihe meeling.

I.

1

■ i

I,*-•.v
t »

I
' I

^ •, <*-»
f

‘V

S» i ., • ^AM6 - ' .-DESIGNATION ' . ' I

' i. -■

Dcpuly bliecloi EUobtUhfBenl ol-DUecloiale
Elemonloty't Secandon* Eslu.callon Oaporimonl
PiovIncIolPiosidontAliPilmaryTaBchoM -

I
i Mf. FoiolWohld
I '1

2 I Mr. Aili Ulbh Asioctollon 
Khwhei Pokhlunkhwa>,
Genetesl SeciplofV APtA Pethowof 
SacIbnOl^ei {PrlmoryJ ELSE DBPnrfm»nl'c‘''“
SBCicloilojKKyber'PoKhlunkhwo pBihewat...........

. • 3 MN.fialaqol Uilbh

4 , Muhominad ishao

The meeting slatlecJ wiih lecilallon Imm'lhe Holyipuran:The chair weieomed 
• Ihe aarticippnls. The DeDu'v DlreclDr.iesloblishmenll-ol aiBCiQfDlE ol Elemenlq^ 4 

- Secondary. EducoHori bilsled iha'laiumregoiding ogendo Hem In deloll.

i
' 2.{

1
3, Ader Ihfaodbnte 'dlscusslon il wos deddedjhol Dlrecloiote ol Elerrenlory 4 

. • Secondary' Education Depnrlmenl may exomlne Ihe case'properly and subrnll o
subnikslon lo Eslahllshrher.lsell-conlolned/consolldoled cose lew onword 

Depoiimenl tor iurltrEr necessorv octionL

The meeting ended with □ vile of thanks-from Ihe Chair.

1. ■ I'
Ulloh)

pfovJnclal PfBsIdenI , 
kS PrimdiV Teocheo Asrociqlion 

- 'khvber Pdfehlunkhii'^

( fMr.PoioMATohd) 
Dopirfy Diroeior-I 
CASE Deoofrmeni

er« I

\ i ■
I

fMr; Rofaqal UllahJ
Ganorel Soeratory APTA 

Pejhowor

.,yK |>

Saclton OtfleoyPrtmoiy-Molo) 
•EftSMeportmenl

fMuha

i';

■ /

1.

I,
.(AbduHofiJ

AddllonoJ Secretory {EitabHihmcnl) 
. E^S£ Oeporlrnenl .

' «
I

;

I

I

I

, I'
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meeting regarding the subject matter was held on 06-07-2023 at li:00 AM under ‘ 

the piolrmenshlpjjf ^diabrial Secretary Establishment (n his oITIcb. The followlng 
the meeting '

J

\ ' -1

attended
■;f •

■'iSll ’, NAME ■ ■ I • 
Mr. Fatal Wahid .

OESIGNATTON ~
•1i • . poputy OIraaor Establl^mcnt of Directorate SementDry &

Secondary Education Department ______•
Provincial President All Primary Teachers Assoelallon:~
JOijjber^abHtunkhwa- 
jjenaral Secretary APTA Peshawar
■Section Officer IPrlmaryJ EJUE Department Ovll . ■
SecTBtaflal kbyberPakhtufiichwa Poshawnr-* ,■

/*
1

2. Mf.AtliUllah •.I
c

3 Mr. RafaqatUllah
Muhammad Ishaq •k'4

-h •• A ^

< V-..
2. 'The,meeting started with recltallon from The Holy* Quran. The chair welcomed the 
panlclpants, The Deputy Dlfenor^lGstablUhnicnl) of Dlrcrtorote of Elemenlarv fi Secondary 
Education brtcfpd the forum regarding agenda item'in detail,

3. After threadbare discussion It was decided that Directorate ^of Elementary & Secondary *
Education Department may examine the' case properly and submit. & self- 
contained/consofldated case for onv/ard submission to Establishment Department for furthf r 
necessary action. ' ■ ^ '

The meeting ended with a vote of thanks from the Chair.
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K,I

I

{Mr. Faial Wahid) 
Deputy Dtrdctor-l 
ESlSE Department '

•>

I

Provincial President 
All PrlmaryTeachersAssocIaUan 
KhyberPalihtunkhv/a

- I. ■ «

(Mr. RafaqatUllah) , 
General Secretary APTA 
Peshawar

1
I

i «

^ *

(Muhammad Ishaq)' • ■ 
Section Officer {Primary-Mele} 
E&SE Department
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(Abdullah)i ' •. ^ i4
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C0VtPJ^ME<^T OF KHVBW f A-fflTUN^A
%, EstADLISHTVlENT-DEPAnTMENT -

' No. SOfPoiicy)E&AD/l'3/2020
Dulcd Pcsim^var. die September 07

%

J

c;<r , 2&23 ■- • ••cdl
>

Tl,c Scr-^mr, ... Coven,.™m.=rKl!yb?r Pnkb.unkM™,
lllcmcnlary & Scuondnry Education DcpartjncnL

■ ' " . Ar* piii'ir 7f5) in' the

ITT^vnru ................mV ^ m ^■
-ppApm-inNANPTRANSFKH? kmJ.E5, 1989. .

|. am directed lo- fePer lo your
- 2/AppoinimcrH-Riilcnb2j doled. n.0S.2O2X on ihc . ^ teller of
,necessary,uiWl.a50ln.dybecnv.nderedl0-y^^ ^ -

. dated 06.06J023 (copy cncl«)Scd)|^

.Subjeci: -%
c>

- **•
.5- » <

gO(Prirnai^j!j}^&5ED/2- 

and lo siaie diai

X %Oear.'iir, -' 3 .
3 ‘
R: 4 \
'ao

ic r-- •even No /
Yours raiihfuHy.r t

I 4

•i
er (Policy) XSecimV // AK

V •
tr^rUi QfcvepNo&dojc '

(ilooy Torwarded lo iho -• ,
I, PS ID Special Depuni.u-r.Li rssrjss--"r-,:

;:
ii .

•:.«>
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GOVERNMENT OF KHYQEP. PAKHTUNKHWA 
ESTABLISHMENT DCPARTMENT - 

- No.S0CPoiIcy)E&Ab/l-3/2020 . 
Dac;ct Peshawar die September 07,2023

' f
tV

A '
, }' ' >4.^* ;

i «

•*
• . • f; -iT

‘ 0
Tof

■ .'SieSf^rreCary to.Gi^vernmentorJOiyberPakhtunkhwa,
Elemcndiry St Scconildry Education Department 

I ► - • ^

Sublecc- guidance REGARDING DELETION OP nULE 7(5) IN THE"
KHYBERPAIOITUNKHWA CIVlLSERVANTS'CAPPOiNTMENT. ' 
PnbMOTIONANDTRANSFER)RULES.19B9. - •-

i«
’ *t .

• A « M-
1 -'tv.r •'I.

H: « '*
sr

DcarSIr. /,: i
V *•

I am directed to refer to your letter No. SO(Prlmory*M)/E8tSED/2- 2/Appointmcnt' 
Rule/2023 rfbted 23.pQ.2023, on the sub|ecc notcd.'abovB‘ond’to state that necessary, 
guidance has already been tendered to your good office vide this department letter of even 
No. dated 06,06.2023 (copy enclosed). ■ . ‘ ' ;

4•• *
r

.Vaurs faith fultye
; i, #

4

« •s
1 Officer (Polity)' Scctio

I
•fl

I

I-nrlfiE. Offtvpn No ft date
i

’4• • I •
■ yUCopy fprwarded'to the:-

1. PS CO Special Secretary (Reg), Establishment Department
2. PA CO Additional Secretary (Reg-ll), Establishment DeparCnent .
3. PS to Deputy Secretary (Policy). Establishment Department * *
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rvAOXvao, -I
To,

i) Secretaryto Government of Kliyber Pakhtunkhwa, Establishment Department, 
Civil Secretariat. Peshawar .

'Jj Secretary to Government of-Khyber Pakhtunkhwa, Elementary and Secondary 
I'diicaiion Ocpariment, Civil Secretariat. Peshawar 

:■!) Director lilcinentary and Secondary Education Department

■,x

:V

•• «>

; REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION—BEARINQ 
tvin enfi»ni »rytE&An/i-:ti2n2n. DATED »6/_08/2_Q2fl.—fiOMMUNICATEP TQ

j GOVERNMENT OP kHVRER PAKHTMNKllWAyEl.EMENTARV & ,
nniirATtON nEPARTMENT VIDE l-ETITER 00^/06/2023. WHEREIN IT 

OIIIK g r>F-nnir 7'nF KHVBEP PAKHTUNKHWA CIVIL

Suhiecl:

5:Fr,RETARV TO
sErnMnARV
WA^ STATED THAT SUtL._____________________ . „
SERVANTS fAPPniNTMFNT. PROMOTION: AND.TRANSPJRR1- RUhEg, 19P9 ?>TANRS . ,

DEn-TEn 
Sir/ Madam:*

•Your

• fe

Honornhlo authority promulgated Notification. No. SO (Policy) hStAD/l 
:V2l'2(). dated 06/00/2020, communicated to. Elementary fit Secondary-Education vide 

li.iicil (l6/or>/2S wlierein it iias been made mandatory to the employees to avail tfic 
piv.nmiuti. otherwise, disciplinary action .shall l)e taken against the employees. That, as per 
noliiicalion No. SI) (I'olicy) /KDAD/3.'3/2P20 dated 06/00/2020, the.rlght of foregolng^f 
primmiion was.vviilicfrawn and the Government of Khyber Pakhtunkhwa Establishment 
DepruimeiU (Kegulaiion Wing) d.eleted Rule 7(5)-ln the Civil Servants (Appom^ 
PrniMotii.n and Tninsfer) Itulcs, .1989 vide nntification no SOR-VI (E & AD)/l'2/2020 dated 
06-()H-2U2U.. Thai the Directorate of Elcmciuary & Secondary Educayop .Khyber ^ 
I'alviminkinva 1‘dsiiawar asked for guitlaiice regarding deletion of Rule 7(5) ui Khyber 
I'iiUiminkhwa Civil Servants (Appointment, I'romoiion and ''■ransfcr) Rules. 19B9 in respm -• 
(ifu-Rich the l•>tablishment Departmciil viile its letter No. 50.(1 olicy) USiAD/l* .i/2Q 
daicir Peshawar the fune Ofith, 2023 directed the Directorate of Elementary & Secondary 

■ Kduemidn that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servant ..(Appomtment 
- • i*n,motion and Transfer) Rulcs,1909 has been deleted vide notification dated 06*00*2020

and .llu-rel'ore, no provision exists to decline or forgo promotion and it is obligatory upon , 
cv. rv civil servant lo accept promotion ■under every condition, lhat Directo.rate o.l 
l-liMm-iUary & Sei.-ondary l-clucation Khyhcr.Pnkhtunkhwa also vvrotc a 'etter to 
l-siahiisiimcni Admi.nistrijtivc. Deparcfricnt vide No SO(Pnmnry-M) LiiSED/2* 
2/Appoinlmenl RH!e/2U23 dated 23-08-2023 to reconsider the amendment made lo 
Khvwf Pakhtunkhwa Civil Servants (Appointment. Promotion and Iransfer) Rules. 1989 
as a liad negatively affecieil a large number of teachers and.cspccUilly female teachers In 
Liu- meanwhile, tlie department videlts letter dated 07th of September 2023 directed the 
Direcunace of l-leinentary & Secondary Education Khyber Pakhtunkhwa that noccssa^ 
miiiiance has already been provided to tlic departmenfand therefore no provision cmsU to 
deciine nr Forgo .promotion, and those teachers who do not comply with die promotion 
„nl. r ol the competent aulhurity or try to evade iu omotion through different ^
be proceeded under^tbe Khyber Palchtunkbwa Civil Servant (l•.fficlcncy Si Discipline) Rules.
2011.

ielli'i'

i'

the.acceptance ofIt is, therefore, - humbly prayed that on 
the. instant, representation; the Notification' bearing No. SO, (POLICY) 
EiiD/1-3 1*:2020 DATED 06/00/2020, communicated to vide letter dated 
06.'06/2a23,’ mayTplease'be declared and ordered to be struck down 
being' Void,! Ultra'vires to the^ Constitution of Pakistan and against the 

fundamental principles of natural justice.

D.Ui-d ./^_/0j'/2i»24-
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RRFQRE Tm SERVICE TRIBUNAL PESHAWAR

MON^/F 'Appellant-

Versus
:

Ciivorninenl-or KP & othtM'S- Respondentsr
l (the Appellant)

I tio hereby appoint and retain

H11IHAMIVlAD|«ltA7.7.AIVl BUTT ASC. MUHAMMAD AD_EEb PUTT All£ ■ 

RASSAM At^MAD SinDlQUl AHC

&
ASSOriATPS QP 1VHIA77.AM I.AVV FIRM

the above Suit and on my behalf to conduct and prosecute (or10 net and appear for me in
defend} the same and all proceedings that may be taken in respect of^any. petJtion^^ ^ 
connected with Uie same or any decree or order passed Uierein and Applications for review^ \

to rde and obtain return t)r documents, and^to represent mc/us and’to take all necessary

sicps on my/our behalf in the above matter.

ratityrd acts done by the aforesaid Advocate in pursuance of this Authority.I agree ui

A*'

appellant
•r--

/ accepted
L

TT^AD MUAZZAM BUTT 
upremu Court

MIJH1 Advocate High CourtAdvcie

• •


