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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

iIn Ref to
f

12024Service Appeal No_
T- »

Yousaf ur Rehman Son of Maroof, PSHT (BPS-15} 

Newmira, darband, District Mansehra
Appellant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary, 
Education Department, Civil Secretariat, Peshawar

Director Elementary and Secondary Education Department, Civil Secretariat Near

Respondents

1)

2)

3]
MPA Hostel, Peshawar

d OF KPK SERVICE TRIBUNALACX■SRRVirR APPRAI. UNDER SECTION 

iq7A. AGAINST THE 

Nin.SQfPQl |[f;Y)*^*^^/^-^/202n. DATED 06/08/2020. COMMUNICATED, 
xn RESPOWnENT WO. ?- VinE I.ETtER DATED 06/06/2023- WHEREIN IT

WAS STATEn THAT SUB Rlll.E S OF RULE 7 OF KHVBER PAKHTUNKfflVA 

j CIVIL SERVANTS fAPPOINTMENT. PROMOTION AND tRANSFERI_RULE$.

IQRQ STANDS DELETED

IMPUGNED NOTTPICATIQN BEARING

PRAYER:

THE IMPUGNEDni7 IIUCTAMT' SERVICE APPEALAMPI7nN ACCEPT
NOTIFICATION BEARING NO; SO fPOLICYl E&AD/1-3/2020. DATED
ftA/n»/2n2n communicated TO respondent no. 2 vide letter 

DATED 06/06/2022. MAY BE DECLARED ANDJIRDERED TO BE STRUCK 

BEING VOID AND UI.TRA^VIRES TO THE CONSTITUTION OEDOWN
PAKISTAN AND FUND AMENT AI. PRINCIPLES OF NATURAL lUSTlCE AND

S

AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF‘WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT 

AND PROPER IN THE CIRCUMSTANCES OP THE CASE MAY ALSO BE

C.R ANTED TO THE APPELLANT.

MSPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Appointment letter is annexed as ^im£XR££^

1.



3.
^ \

2. That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer] Rules. 
1^89, as well.as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority fr;t ii^co be promoted.

t:

That some employees specifically have foregone.their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available.to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The rules framed are 
published in the Gazette notification and part and parcel of. KP Civil Servnnt 
Appointment, Transfer and Promotion Rule.s .l989.

.V. ,

'I’hat Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail, the promotion, 
otherwise, disciplinary action shall be'takcn against the employees. The impugned 
Notification is roprocfuced as under:-

"Furthermore, those officers/officials who do not 
comply with, promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

s. ,
That as per notification No. SD (Policy) /EDAD/l- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion-was withdrawn and the Government of Khyber 
Pakhtunkliwa Establishment Department (Regulation Wing) deleted Rule' 7(5) in 
the Civil Servants (Appointment, .Promotion and Transfer) Rules, 1989 vide 
notificaiion no SOR-Vl (E & AD)/T-2/2020 dated 06-08-2020.
Copy of impugned notification No. SI) (Policy) .EV AD/1- 3/2020 dated 06/08/2020 
is attached as Annexure S

f).

That the.Directorate of Elementary & Secondary Education Khyber Palditunkhwa 
1‘L‘shawar asked' for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion arid Transfer) Rules; 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/^020 • tiated Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of l-lcmcntary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil .Servants (Appointmemt, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
e.xists to decline or forgo promotion and it is obligatory upon every civil servant to 
■iccept promotion under every condition.
Copy.of Impugned Letter dated June Q6th, 2023 is attached as Annexure C.

That thereafter tlie meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was -decided to examine the case properly 
and submit a self-contained/ consolidated case for oiiward siibmissipn; to. the.; 
E.stablishment Department for further nkessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as AnnexureD
i ’
il’hat the Itespondent No.3 i-e. Directorate of Elementary & Secondary Education 
•.Khyber Pakhtunkhwa also vvrote a' letter to the office of Establishment & 
Atjm'inistrativc Department vide No SO(Primary-M) E&SED/2-2/Appointracnt 
Rii'ie/2023 dated 23-08-2023. to reconsider the amendment made in Khyber '.

6,

1
1.

7.

- h
U.

1
r

,;



3
/\ •v• «

Fakluurikhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had. negatively affected a large number of teachers and especially female teachers. , 
Copy of Letter dated 23-08-2023 is attached as AnnexureE

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education .Khyber Pakhtunichvya that 
necessary guidance has already been provided to the department and therefore rio 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promoiiuii through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents 
person, and also approached- to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.

■>Copy of ReprcscnUition against the said notification is annexed as Annexure C & H -r .

1!. vThat feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and die 
deletion of. Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant - 

- service appeal is filed on the following grounds:-

9.

r.
i •

10.

H'

1:
GROUUDS:-

»

a. That as per variQus judgments it is established and setded principle that executive 
notifications cannot be given retrospective effect A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects.'the interests of the employees or causes 
disadvantage to thc.cmployee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 arc liable to be set-asIde.

Iv. I'hat there m-e no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promodon is mandatory.'lt is further 
submitted ihni employees In the pa'st, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal'issues do not 
permit the cmployccs/appellant to avail the promotion order and in chat case, the 
employees who forcgone.their promotion were allowed not to avail the promotion 
for a period or 04'years and'on second refusal the employees were permanently 
debarred from availing .the facility orpromotion during their entire service. Hence 
the employees himsclf/hcrself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

L, I'hat as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of thc'appcllant is liable to be setraside;.

That it is fiiriher submitted chat on* account of grant of promotion, some employees 
who arc .suffering from sevei'e medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can.be 
L'umpciled to accept the promotion compulsorily which is not benefitial to the 
eniployde but if an employee dpes not avail and get benefit of her promotion it must 
he optional for che-employees as Co Whether to avail or forego the benefits. Any 
proinotion without willingness of employee is illegal and liable to be sctasidc.

(
.a..

;l.

•j

!l
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C. 'That non-availing of promotion.and foregoing thereof does not
government exchequer and in consequent of foregoing.promotion, pave way to the 
next employce.in seniority, aspiring for promotion could be promoted.

i: That the impugned promotion Notirication dated 06/08/2020 communteatcd on 
06/06/2023 is perverse, discriminatory, against the law. pungent and is a blunt 
blow of hammer oh the rights of the appellanL It is not out of place to mention here' 
that the appellant are teachers and have to look after their children as well as.ailing 
dependent family members and inr these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would hot be able to 
serve in the department and'which .shall amount to the snatching of bread and 
butter of the poor employees , ’ '

It 1$, therefore, humbly prayed'that on the acceptance of ' 
the instant Service Appeal; the impugned Notification . bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by .'Respondent N0.1, vide letter dated 
06/06/2023, rnay please be declared and ordered to :Sfruck 
down being Void, Ultra vires to','the Constitution of Pakistan and 
against the fundamental principles of natural justice.

cause loss to the

• j

it is further prayed that no. penal action as proposed and 
envisaged in letter dated 66/06/2023 may be declared as 

unlavyful, illegal and'without haying any legal effect.

Any other relief, vvHich this honorable Tribunal deems fit 
and proper , in the circurhsiahe'es of ^he case, may also be 
granted to the appellant. .

I I

;
pellant /;t.

AllhDAViT:

I, ithe.appcllaiu). solemnly declare 
LIimi the cuiiienlb. of foregoing 
uppiiaiiion are true and correct to the 

my knowledge tiiui belief and 
iiothijig has hecn concealed therein . 
I'ronr thLs Honourable CoLirt.

Through

. Muham|md Muazzzain Butt 

. Advoc^^Supr^e Court h
D(»onenc

(:uh
vocate

't.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA . -
\

-Pof2024CM Noi

In Ref to

Service Appeal No 2024

Yousafur Rehman 

VERSUS

Secretary.to Government of Khyber Pakhtunkhwa, & others ;

SUSPENSION OF IMPUGNED NOTIFICATIONAPPLICATION FOR .
BEARING NO. SO (POLICY] . E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l, VIDE 
LmER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND.

Respectfully Submitted:*
1 That the instant application may be treated as part and parcel of service appeal of 

the appellant

2. That the appellant has brought a good prima facie case and balance of convenience 

also lies in favor of the appellant

3 That there is likelihood success of the appellant in the lis. And if the notification 
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020. communicated to 
Respondent No.2 by Respondent No.l. Vide Letter Dated 06/06/2023 is not 
suspended the appellant would suffer-irreparable loss.

4. That valuable rights of the appellant is involved in the case.
In view of the reasons, it is humbly requested that the notification bearing No. So 
(Policy) E&D/1-3/2020 dated 06/08/2020. communicated, to Respondent No.2 by 
Respondent No.l, Vide Letter Datk 06/06/2023 may kindly be suspended till the final 
disposal of the main appeal in hand.

Appellant

ThroughAFFIDAVIT
I {the appellant) do hereby solemnly ^ 
stated on oath that the contents of' 
foregoing application are true and^ 
correct to the best of my knowledge 
and belief and. nothing has . been 
concealed therein this Honorable 
Court.

Muhammad Muazzam Butt 
Advocate Supreme Court

Mohammad Adeel Butt 
Advocate High Court

ponent'

..
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Dtst. Govt. KP'l^nndal 

Dblricl Acconnlt OtDct blsiahn 
Moothly' Salary SMaDeM <Aimwl-MM)I

4
PenmallnfofTBaliooaf MrYOUSAF URBEUMANd/w/ioTMAROOr 
SYnonnelNBnibcr002ia302 CNIC: 13^22086923 
Dale of Binh: 21.12.1969

KTN:
Cmiy imo CovL Service: (M.03.l981i Leaedt oT Service; 36 Yon 03 Momta 029 Oo)-*

. /CDplomKSl Csictoty: Aettve Tonporary 
Desisoatiiin: PtUMARY SCHOOL HEADTEAQi 
ODO Code: MA6368-ni Ouuici Moaschra

GI>FSc<iiaii;Oai

80SI7863-OlST1UCTGOVERN8tEm’ KHYBE

Pa)TolI Section: UOI CbsIi Center 06
an-'A/CNa:EOUMAOn7S29 CPF Iniereu spplietl 
VetKkif Number. •

Pay and AUowaaca:

CPFBahDcr: 1.282.896.00 ((vDviiionat)

Pay toi(c: BPS Par-2022 Pay Scale Type: CivU BPSil) Pay Stage: 24

Wacetvprl Amoant Wawtrae Amoani
0001 BatiePav ' 71J40,00--- 1001 Hotn«WenlAllo»-anceJS» ■ 342JJ0
1210 Con«v Allowance 2003 2.856.00 1300 Medical Alloannce cnnnn
1505 Charge Alloyanee 40.00 1968 Inceniive Allowance 20S i.oonjo

ISfc AtIhncRellcf All-201.3 91100'2I4K AtO^ Relief Allow »1D»2199 637.00
2.116 Tenchlng Allowance 2021' 3.224.00 ■ 2341 DKpf.BedAniSIt 2022KP 6JM7J0.

6 Jin j(l -AJlHic'RelAII5%22(PS17l114? 2378 AJhoc Relief AlUtPl 35* 24 J 11.00
AJhoe Relief All 2024 25%' '239.1 173160,00 050

DeduetloM • General

■ Waaelyae Ammurt VVaae true ArnoBCI
3015 OPPSuhtcrirtIno •419aOO •* nencvoleht Fuml3501 • 1.20000

IncnuieToa' Emit Eifc)'.'Fund KPK.1609 •6479.00 3990 ^ .135.00 •
4001 R. Beneflu & Death Comn: • •600.00 0,00

Dedurtbiisf • Loam and Advances

1 PrtncipalBBOBnl ) PedBcUoo I n-t-— jLoan Deacriptlcn
1

OedurUocu • Incoiae Tn
Payable: 103.657415 Recovered till AUa-2024:. 12.9584)0 Exempted: 25913.95 Recoverable: 61.785.70

GmaPaylRa.)] , I40.93IJM DcdocUoasMlU.): rU.7B440 KHPayrlRi.)! 12a2l7.e0

Payee Name: YOU5AF UR RCHMAN 
Account Number nS l5(U-0
Bonk Details; NATIONAL BANK OF PAKISTAN. 231374 DARBAND DARDAND. MANSEHRA

%

Lcava: Openiog Balance: Availed: Emoed: Bolaoce:

Pmiunem Addicu; MANSEHRA 
Ciiy: MANSEHRA 
Temp. Acklrcu:'

Dornkile: NW • Kbybcr Pnkhuuikhwa Housing Status: No Onicia!

City; Email: imysMufunchnianGginailxacD

t V

5yi(rm gnmaedt^nBusi to atraniBerr irlia APPJ4 J.a.fiO(SOJVSWM7J)SJOUAiOl
* Ail oBusDi a/v to AU Awrri
• £m>n A omiutou €aT^1SanKEiV/M302*<JZJ8M)

.• AnySc.mnpr,
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.A
i GOVERNMENTpF, 

KHYBER PAKHTimKHWA
ESTABLISHMENTDEPARTMENT 

(REGULATION WING)

' * If !•
NOTIFICATION

Dated Peshawar.the; 06/08/2020 .

In exercise of the powers conferred tiy section 26 of the Ra1<htunkhwa Civil Servants Act, 1973(Khy;ber 
Pakhtunkhwa Act No XVIll) .the chief Minister o'f Khyb'er Pakhtuiikhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointrrent Promotion and Tranter) Rules 1989, the followine. • 
further amendment shall be.made, ramply?’’’- ;

>
4

I

AMENDMENT

I In rule 7, sub-ruler (5) shall be deleted.

I t CHIEF SECRETARY 
• GOVERNMENT OFTHE KHYBER PAKHTUNKHWA

1.

(ANDS); & EVEN DATE

Copy is forwarded to. , ■ • '

I. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department) 
2'. The Senior Member Board.of Revenue, Khybe’r Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyben'Pakhtunkhwa.
4. , The Principal Secretary to Governor, Khyber Pakhtunkhwa.

. 5. The Principal Secretary to Chief Minister, Xhybei;P'ikhtunkhwa.
6. All Divisional Comrhissioners in Khyber Pakhtunkhwa'.,
7. All Heads o'f Attached Departments in Khybe'f .Pakhtu'nkhwa.-

' 3. ■ AH Autonomj^s/S.i'ni Autonomous Bodies-in Khyber Pakhtunkhwa.
9. All Deputy Comrhissioners iri Khyber Pakhtunkhwa;
:10. The Registrar, Peshawar High Court, Peshawar.','
II. The Registrar,.Khyber'Pakhtunkhwa Sefvice tTibunak Peshawar .
12. The Secretary, Khyber Pakhtunkhwa Public Sen/ice Commission, Peshawar.
13. .The Deputy pirecto'r (lT), E&A Department. ;

' 14. All Section Officers in.Establishment 6t Administration,'Department.
15. The Section'Officer.t Admin), Administration Department with the request to arrange 20 gazette

copies. ' ■ .
16. The Caretaker, Administration Department.

i:.

y '
.■s.- .

i
j
■:
i

(WARDAH LATIF 
DEPUTY SECRETARY {POLICY) •r;;
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Q‘[^ EtMVEGR PakHTUPJKKITJA

- ELEMElhARV AND S6COHOARY EOUCATIOH DEPARTMENT
CIVIL StCRFJARIAT PESHAWAR 

(Phono Iiln.091-9223507)

>
T' I *

.T 1
1

I

i
h’n.RO fPrtmofvM)/EtSEOf2-6/2023 
Lialoil PeshavJ3/ Iho. June 26“ .2023■ .I I

t
Trv

I

The Dlfeclof • I;
Elemeniaiy^ & Secnndarv Educsllon Oeparlmenl // 
Khyber Pahhlunkhwa, Peshowat,

Aziz Ullah Khan
Pfesidenl.
All Primary Teachor's Associalion. KP
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1
■ RlJinANCE REGARDING DELETION OF TtlfnMn 1 luN

.. Subject: 1.
AND TRANSFERl RULES, laBJ.
» ;

jBbDve and lo enclose hare with
NO SO (Pollcy)EaAO/l-3/2020 doled

eling IS 10 ba held an OB July, 2023 al 
ol Addlllonal Secrelsry (Eslab)

dlrecled lo refer (o Ihe sublecl notedI ami\r.

Eslablishmenl DepartmenI IbHbi

2023 and to^slale that Ihe sublecl me
ant under the Chalrmat'shlp

a teller ol 

06 June,
11-.00 AM in iWs deparlm 
E&S6 DepartmenI In office.

’5
; .

I

rt„,enl 10 allend wheeling era dale, llm=&v»nus ^
I

2.s J
IrespBcUve Oepa 

"Bbove. pleas?'

Fnel! AA
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Copy forwarded to Ihs; 

1. PS to Secfelery,
E&SEOeparimenl Khyber
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I! 1-.,? }. ■ NoS0(Prim3ryM)/E&SED/2*6/2023

Dated Peshawar Che Jurie 25u> 2023■v- I.I

IS!:. To
The Director
EteoienQry & Secondary UucaUon Department 
Khyber Palchtonichwa, Peshawar ^ r

Azia Ullah Kh'an President 
President
All Primary Teacher's Asaocladon. KP

GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYHBR
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION

. ANOTRANSFER)RULES,i909..
* - ^

I am directed to refer to the siib|oet (Voted above'and to enclose herewith a letter of 
Establishment Department letter No. SO (Pbilcy)EaAD/i.3/2020 dated 06 tone, 2023 and to state 
that the subject meetinils to be held on 06july,ipM at,ll:0Q AM In this department under the 
Chairmanship of Addidonal Secretary (Esab) BaSEDe'partraent In his bfReo.

You are, thereforo, requested to depute a representadve of your respective 
Ooparoneril to attend Che meetlna on o date, time fi venue as (nenlloned above, please.

End;AA
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Subject; ;
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(MUHAMMAO-15HAQJ 
. SECTION OFRCER (PIUMARV MA1.’g)
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ICopy forwarded to tficiI
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1. PS to Secretary, B&SC Department Khyber Palchtonichwa.
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A meeting regolding the sublaci mailer was held on 04-07-3023 ol 11:00 AM -. 
under the Cjjalrmonshlp ol AdciltiDnoi Secretory EsIoblishmenI in his olllce. fhs 

r loltawlngottshded Ihemeallns, ' '

\.i MiMures nF
:

• i , PROMOTION &i
t

' 5
■ s ■Wrifijiltfe I'

i i
{ I.*

■A

( •
J r

■h ISB I 1NAM^ DESiGNATION-i
1 i Dapuivbireelor EttabttshmanI dI Dlteelorale 

Blemenipiv' * Secondory Educollon Deportment
fiavlrido! PresIdenI Alt Primary Teochox

• Asiociation 
'Khvber Pnkhlunkhwo
General SectBloty APtA Pethower _

Saellorr Olflcot (Ptlmory) ElSE boporimoni Civil 
'Se'gfclbt|nl Khybgr Pckhlunkhwo Pethowar _

; Mr. Poinl Wahid (
5 i

1
2 I Mr, Aili Ulioh

■ i -
3 Mr. Halaqai Ulioh

A I Muhcmmod Isheq
i.

t

2. The mealing started wuH redlallon liom the Holy Ouron. The choir welcomed 
thB oorlldppnls. The Debuly D'irecior lEsloblishmsnll ol OiiQclorole ol Elemenlary i 
Secondory Educolidri bilelBd the lorum regarding agendo Hem In deloH.

V

I

Aller ItYQQdbdre 'discussion it wosidedded Ihol DiractorolBOI. Elemenlory i 
Secondorv Education DapnrlrriBnK'moy sxamlne the cose pfoperiy. and submit J

• onword submission ,lo Esloblishmer.l

3,'

sell-contolned/consblldoled ' case- lor

Deporlmerl lor iufther necessory pcllon.

The meeling eniJed with a vile of thanks horn the Chair.

X''

•1 .
iWoh)

Proyfnciol PresIdenI , _
• JmPilmorv TBachBR-AsiOcIqlion
' KhyberPolrhlunSrhwo

fMr. Fosal Woh d) 
Oapuiy Director*! 
EiSe Oboorlmerr' I

!

\I
AI'

'Jti :,_l7rmorfwidq)
Section OWeorfPilmory-Molp) 

E&seijepartmenI

.A fMuhoI•(Mr. Bpfodot UllohJ 
.: Geoefol Sacf'elrify APTA
: -pesHawor-'

f J
I'
I

I

(AhooWqhJ
Addll/onorsBcrBloiVffijloblbtiiiipnl)

• ■- • E^SEbeparlmenl
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A meeting regarding the subject matter was held on 06-07-2023 at 11:00 AM
the Chairmanship of Additional Secretary.'Estafaifshment In Ws 
the meeting

I
under

office. The following attended

I
SU NAME DESIGNATION - , • . ------ —T”-----------

Deputy Director Establishment of Directorate eiemenlafv & 
Serondary Education Department'
Provincial President All Primary Teachers Assodattan:--------
Khyber.Pakhtunkhwa______ ___________ ■
General Secretary APTA Peshawar ^ '
Section Officer {Primary) E&SE DepartmentOvll- ; ’ ' ~ 
Secretarial Khyber Pahhtunkhwa Peshawar

1 Mr. Fatal Wahid

2. Mr.AtlzUllah)I

3. Mr.'RafaqatUllah
Muhammad Ishaq4.

2. The. meeting started wJth recitation from-The Holy Quran. The chair 
participants. The Deputy Director .(Ertabllshment) of Directorate of Elementary Si Secondary
Education briefed the forum regarding agenda Item In detail,

3. After threadbare discussion it was decided that Directorate of Elementary & Secondary 
Education Department 
^ntalned/consolldated case 
necessary act^n. *

welcomed the

i.
may examine the case- properly and submit & salf- 

for onward submission to Establishment Department for further

.iV' The meeting ended with a vote of thanks from the Chair,

(Mr. Pazal Wahid) 
Deputy Olrector-l 
ESiSE Department

4 '
J

Provincial President
All PrlmaryTeachers Association
Khyber Pakhtunkhwa

I
[Mr. RafaqatUllah] 
General Secretary APTA 
Peshawar

I

(Muhammad Ishaq)
Section Officer (Prlmafy-Male) 
E&SE Department

'r\i

1 i- (Abdullah)
i. ;

• i
i
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ARV WtD SCCOKOARY EDUCATIOH DEPARTHERT 
CIVIL SECRETARIAT PESHAWAR 

(Phono Neil31<9223^7)
.

i

t» i •____ _____ ______________
- Ho. ^(PrtmafV’M}EE6ro/3-2/Appotntrrient-flu1e /2023 !

PeS^^W3f Dated 23'® August, 2023 '

I
I

i
t

I
I

I
Ttiq (S«/eu}<7 to Grrt. ol Khybe/ PaUiIonWrw. 
E^tstlN^hfn^t i Adrninislrsmn Depsitmenl. 
Pevoav^a/ '* ' '

I

4

<4:
St/B3ECr: • bUTD/Ulce HefiARPTNB PELmON QF RULE 7fn'^r*

f^POtR'^eHT.- PWPMOTTOM a fBAMSPBR RULES
t t

SERVA
19851%

'iv, directed to refer to your Istliw llo. SO(Pollcy)/ E&AD/ 1-3^020 dated 
stBte that after del«J.on.of luf'e 7(5) Khyber Pakhiunkhwa OvO

iI emI

i I •0$~ kev3'2023 and to
(A«,^tn«nt, Pfomotlon & Transfer Rules 1989) It has been Inbmated that those

omcer./ o«4ls vrh-. do not comply ydth promodon order of the competent '
on^jsrv ^ Khyber

t
J

i
I' j

0-/ to e/ade pfonvSion through dlffer^t means 
Psi^lr/ra Qvll Servant (Efficiency & D^Une) Rules, 20U.

ut mis conneeden it Is submitt^ In some cases lady teacher of prtme^
, : . ■ - ^ons have to face'-sertous tnconvience ^lle thay have to

■ ..m ™ or (ronii. fodliW- «»=• ^

negative effacls on ser/ice^delWiifY.

t
\

i

\I
I2.

ps^form dudes 
tri€m are mai 

there are

I
<

I

\ (D theme sld,3i^dment may be reconsidered
- In v\?ii of th? above,
tart 0/ 13..V t£a*e/ .

I-
;-

/
f ,•

(MU•j fiwtVHALB)•SECTION OPFIC1

S i
I

Cofry ferr/arded to the;

1. Olrecujr'
2. PS to SeaetafV,

IVA. /•iiV
i

SBCTIOH OPFlCWjEJW*

{ I

i:I •7.I Scanned wilh'ComScnnner
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1 ; CQmEr^TOFKMyBERFA^*^,,
establishment-department.

No. SOfPo!icy)E&AD/l-3/2020
Dulcd Pcshov.-arOic September 07.2023 •.

•J

\^ y^vi\V\ '

w
■c
■cr

c:=!;

Tlic Sccteiory lo Government of Khyber Pakhtunkhwo. 
Elcmunlary & Secondary Educalion Dcparbiicnl.

;
7^

■ 1969.

n

ririnANCE REGARDING
k-WVnitR PAfCHTUNV^rWA CJV^
promotion AJVD TRANSFERLBIMS
——I—T '• *'■*• i

S
. Subject: - . Lb

5
S

iS'' ^0CPfimaryiil]^&SEp/2r

Slate dial

»I t•* ^ > 
Dear Sir, A

Jircctcd 10 refer- to your'letter No.
z1 .• » 34

. dI, am
2/Appoi'ntmcqi-Rulc/2023 doled' 23:6o023 on

idance has altuady been icndcred to yourjjood

ihc subjecl'.noted above and to^
ofBce vide this department letter of

4* J ^

S
ncccssan' gui.

. even No. dated OG.O6J023 (copy cndoscdL. It ■
3

YoiifS faiihrully.r •
cr (Policy)\ Secuo

■I
Fndst. O*- No &■ dale
Copy for'vardcd to the:-

,. PS m Special Depann.cnL

- 10

-t* ;. 5-

y.

3. J*. •;. •
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GOVERNMENT OF KHY3EP. PAKHTUNKHWA 
ESTABLiSHMENT'OEPAkTMENT 
No. SO(PoHcy3ESiAD/l-3/2020 

Dat^d Pesh’awor.the September 07, 2023

.y*

4
i ■

4X

:
To f

i
. ■>

•The Secretary to Government of Khyber Pakhtunkhwa, 
Elementary & Secontldry Education Department.

I

J

I*
j

Sublecc . GUIDANCE REGARDING OELETIpN;pF RULE 7[5).IN THE
KHYBER PAKHTUNKHWA CiyiL SERVANTS (APPOINTMENT, 
PROt^OTION AND TRANSFER) rules; 19B9.

t %
I

Dear Sir,>

I am directed to refer to your letter No. S0(Pj-lmary-M)/EatSED/2- E/Appolntmcntf 
RuIg/2023 dated 23.09.2023 on the subject noCcd^abovc and to state, that necessary, 
guldance'hos already been tendered coyourgood’offlcc vide this department letter ofeveri 
No. dated 06.06.2023 (copy enclosed).■ i

1 • Yours faithfully.I.

I

I

\

Scctio i Officer (Policy)

Kn(fsc. 0f even_No & rlnro
t 4

••t • - Copy forwarded to the:*
1. PS (0 Special Secretary (Reg), Establishment Department
2. PAkO Additional Secretary (Reg*li),'Esbbiishment Deparhnent
3. PS to Deputy Secretary (Policy), EstabUshment Depa'rtmenL

1 '

' 4'

I!
t r1 ;'<•

- .n''
(

Section nicer (Policy;I
t

^ vi

4 : :

■A

•i
iI :
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To.
])i’ Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,.- 

Civil Secretariat, Peshawar
2)-; Secretary to Government of Khyber Pakhtunkhwa, Eiementary and Secondary 

Ivducation Department, Civil Secretariat, Peshawar 
:<) Director l^lcmcntary and Secondary Education Department

Subject: REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION - BEARING
NO.SOfPQLlCVnE&AD/1-:-<12n2n. DATFD nfi/nfl/2n2n. rOMMllNlCATEP TO
SECRirrARY TO GOVERNMENT OF KHYBER PAICHTUNKHWA. ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2023. WHEREIN iT
WAS STATED THAT SUP RULE S OF RUI.E' 7 OF. KHYBER PAKHTUNKHWA CIVIL
SKitYANTS fAPPOlNTMENT. PROMOTION AND TRANSFER1 RULES. 1989 STANDS
Di-l.ETED
Sir/ Madam:*

Your Honorable authority promulgated 'Notification No. SO (Policy) E&AD/l 
dated 06/00/2020, communicated to Elementary & Secondary Education vide 

it.ii- ;• ii.'iied 06/06/23 wherein it has been made mandatory to the employees to avail the 
pro Motion, otherwise, disciplinary action shall be taken against the employee^ That, as per 
nc-.iiiciiion No; .SI) (Policy) /EDAD/l'3/2020 dated 06/08/2020, the right of foregoing of 
j.r^ -.i.iiion was withdrawn .and the Government of Khyber Pakhtunkhwa Establishment 
i)e|.,.iuncnt (Regulation Wing) deleted Rule.7(5) in the Civil Servants (Appdintment, 
Pi wiiidlion ahdiTransfer) Rules, 1989 vide notification no SOR-Vl (E & AD)/l-2/2020 dated 
lp6-''-d-2020. Th:ii'ihc Directorate of Elcmcntaiy & Secondary Education Khyber 
Pakiitunkiiwa Pe.siiawar asked for guidance regarding deletion of Rule 7(S) in Khyber 
Pjkiiiiinkhwa Civil ScM vants (Appointment, Promotion and Transfer) Rules, 1989 in respect 
oi v ilich the Esuiblishmcnt Department vide its letter No. SO.(Policy) E&AD/l* 3/2020 
diiii d Peshawar the )une 06th, 2023 directed the Directorate of Elementary &. Secondary 
luli.wiii.on that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment. 
I’l'iimotion and Transfer) Rules, 1909 has bccn 'delcted vide notification dated 06-08-2020 
.iiui ;ih(,‘rcforc, nn provision exists to decline or forgo promotion and it is obligatory upon 
vv. ;-, civil servant to accept promotion under every condition. That Direetprate of 
ICii-'.mtnry & Secondary ITiucation Khyber Pakhtunkhwa also wrote a letter to the office of 
i-.soc'ii.shmcnt Administrative Department. vide No SO(Primary-M) E&S0D/2- 
2.'.\iiiinintmeni Rule/2023 dated 23-00-2023 to reconsider the amendment made in 
K.lv iier I'akhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 

luul negatively afTcctcd a targe number of teachers and especially female teachers. In

1
I.

.iS II

the iiiennwhilc, the department vide its letter dated 07th of September 2023 directed die 
Dtr. -U)iaie of liicmcntary & Secondary Education Khyber Pakhtunkhwa that necessary 
giiiviancc has already been provided to the department and therefore no provision.exists to 
tlocline or forgo promotion'and those teachers who do not comply with the promotion 
onii’i- of the competent authority or try to evade promotion through different means shall 
be proceeded under the' Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,

I

I

201 i.
It is, therefore, humbly prayed that on -the acceptance of 

the instant rtprtssentation; the Notincation bearing No. SO (POLICY) 
HE. D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 

' be.'OG/2023, may please be declared and ordered to be struck down 

being Void, Ultra vires to the Coristitution of Pakistan and against the 
Vundamental principles of natural justice. ><' | ■

Doir.l „‘?_/0i/2024 - A----- A
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V.BEFORE THE SERVICE TRIBUNAL PESHAWAR
« ,

,
'i «

Appellantor* > '
-'Versus

r\\><
Government of KP &. others

Resp.ondcnte

V

I (the Appiellant)
do hereby appoint and retain 

MUHAMMAD MnA77AM miTT.ASc'. MUHAMMAD ADEEL BUTT AHC

RASSAIVi.AHMAD'SIDPlOUl AHC

SC
V

ASSnriATFS OF MUA7.7AM l.AW FIRM ,

to ;,i'L i.nd. appear for mo in the above Suit-and^oh my behalf to conduct and prosecute (or 

dc'knd) the same and all proceedings that, may be taken in respect of any petition

any decree or order'passed therein and Applications for review
I

coiiiiected with the same or
nio and obtain return of documents,, and to represent me/us and to take all necessaryto

stops on my/our behalf in the above matter.

k
il_v

i-alify alt acts done by the aforesaid Advocate.in pursuance of this Authority. .
• i .iJ, OiJ to

fr*

appellant
;
I/ ACe E PTED

/•
.*, I

'r l^^TDMUHAMMAD MUAZZAM BUTT 
Advocjty Supreme Courtt . Advocate High Court ;'
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