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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto

Service Appeal No_

Yousaf ur Rehman Son of Maroof, PSHT (BPS-15)

Newmira, darband, District Mansehra _ o
_ . s Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Ciﬁl_
Secretariat, Peshawar N

2) Secretary to Government of Khyber ".i’akhtunkhwa,‘ Elementary and - Secondary,
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Second_ary_ E_diic_ation Department, Civil Secretariat Near

MPA Hostel, Peshawar
oeeeereeRESpOTIdeEnts

R RESPECTFULLY SHEWETH:
' 3 ' 1. That the Respondents Depa;fcmént aﬁpbinted the Appellant as Primary School Head
’ Teacher. '

| - CopyofAppointment letter is-annexed as Annexure A
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That the Reéspondent No.3 i-e. Directorate of Elementary & Secondary Jiducation

A

That as per Mlybm Pakhtunkhwa (Appmntment/ Promotmn/ Transfer) Rules,

- 1989, as well.as in other sister semce'; of the other Provinces and Federation as

well, availing of promotion by the employees is always aptional and the employees

as a matter of right may avail or forego their promotion and the next employee in

seniority I:t isaco be promoted.

That some employees specifically have foregone their promotion as they could not
serve in the areas where there is na facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent ol terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are

published in the Gazette notification and part and parcel of. KP Cw:l Serv*mt"

Appointment, Transfer and Promotion Rules 1989,

That Govcrnment of K.P wii:ho_ut following the rules position mentioned in Para 6
“above  promulgated Naotification No. SO (Policy) E&AD/1 3/2020, dated.

06/08/2020, communicated to l{cspondent No.2 vide letter dated 06/06/23
wherein it has been made ‘mandatory to the employees to avail the promotion,
otherwise, disciplinary action.shall be taken against the employees. The impugned
Nonrlcatmn is leproduced as under:- .

“Furthermore, -those officers/officials who do not

"comply w1t11 promotion. order of the competent authority -

or try to cvade promotion through different means shall
be proceeded against under Khyber Palkhtunkhwa Civif
Servants (Efficiency Discipline] Rules, 2011, please”."

That as pcr notification No. SD (l’ollcy] JEDAD/1- 3/2020 dated 06/08/2020, the
right of forcgoing of promotion- was withdrawn and the Government of Khyber

Pakhtunkhwa Establishment Department {Regulation Wing) deleted Rule 7(5).in

the Civil Servants {Appointment, Prumotmn and Transfer) Ruies, 1989 vide
nutification no SOR-V1{E & AD)/1:2/2020 dated 06-08-2020. .

Copy of lipugned notification No. I} (Policy) LV AD/1- 3/2020 dated 06/08/2020 o

is attaclu_d as anng;&g re B

That the_Dn-ectm-ate of Elementary & Secondary Education Khyber Pakhtunihwa
Peshawar asked - for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in

respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1- o

3/2020 - dated Peshawar the June 06th, 2023 directed the respondent No 3
{Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber

Pakhtunkhwa' Civil Servants {(Appointment, Promotion and Transfer} Rules, 1989

has been deleted vide notification dated 06-08-2020 and itherefore, no provision
exists to decline or forgo promotwn and it is obligatory upon every civil servant to

accept promaotion under every condition.
Coy )y of Impugned Letter dated June 06th 2023 is attached as M

That thcrcafter the meeting was also hcid in the office of Additional Secretary
tistablishment on 06-07-2023 in which it was decided to examine the case properly

and submit a self-contained/ consohdated case for oriward submis_smn to rhe;,_'__\_

stablishment Department for further necessary action.
Copy of Minutes of Mceting dated 06-07-2023 is attached as-Annexure B

‘Khyber ' Pakhtunkhwa also wrote a .letter to the office of Establishment &

Administrative  Department- vide No SO(Primary-M) E&SED/2-2/Appointment .
Ruiu/ZDZ? dated 23-08- 2023 to - reconsider the amendment made in Khyber'

oe »
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Pakhturkhwa Civil Servants [Appoinfment, Promotion and Transfer) Rules. i989 a;s
it had négatlvely affected a large number of teachers and especially female teachers.
C opy of Letter dated 2? -08-2023 is attached as Annexure E

9. That the respondent vide its Ietter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
nccessary guidance has already been provided to the department and therefore no
provision exists to decline.or forge promotion and those teachers who do not
u:mply with the promaotion -order of the competent authority or try to evade
promotion through different means shall ‘be proceeded under the I(hyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Anpexure F

10.  That the petitioner feeling aggrieved, filed Representation to the respondents ifi s

person, and also approached. to respondents through APTA President but the
_gricevances of the appellant have not so far been redressed.
:(‘opy of Representation against the said nonl‘catlon is annexed as ﬁ_rm_xgz__ﬁ_&_ﬂ

lhat fcclmg aggricved from the Ictters dated 06-06-2023 and 07-09-2023 and the
“deletion of . Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and ‘Transfer) Rules, 1989; the petitioners fited this Hence, the instant
service appeal is filed on the following grounds:-

GROURDS:-

N, That as per various judgments it is establlshed and settled principle that executive

notifications cannot be given retmspectlve effect. A valid Notification which confers
riphts is always applicable with prospective effect, however, if an amendment
notification that adversely effects™the interests of the employees or causes
disadvaniage to the employee is not tenable in-the eyes of law. The notification/
guidance dated 06/08/202006/06/2023 are liable to be set-aside.

b, ‘Ihat there are no terms and conditions of service mentioned in the appointment’
order of the appellant wherein, avalllng of promotion is mandatory.’]t is further
submitted that employees in the past have foregone their promotion along with

their posting. It is submitted that when domestic and other personal'issues do not -

permit the employees/appellant to avail the promotion order and in that case, the
cinployecs who foregone.their prornotlon were allowed not to avail the promotion
for a perivd or 04 ycars and on second refusal the empIOyees were permanently
debarred from availing the fac:llty of promotion during their entire service. Hénce
the employées h:mself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank. ' .
«. ‘That as per Civil Servant laws, promotion is a kind of appointment which is always
vptional to get promotion or not, hence the impugned notification s void, illegal and
against the law and the same to the cxtcnt qf theappellant is liable to be set-,asidc: ]

2. That it is further submitted that on account of grant of promotion, some employees
who are suftering from severe medical ailment or facing acute domestic issues

cannot avail promotion with transfer in other areas, therefore, no employce canbe |

compelled to accept the. promotion compuisorily which is not benefitial to the
employce but if an employee does not avail and get benefit of her promotion it must .
be uptional for the-cmployees as to whether to avail or forego the benefits. Any
pr mnctmn without wnllingncss of employec is illcgal and liable to be sctaside.
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"T'hat non-availing of promotion. and foregmng thereof does not cause loss'to the -
government em.heque: and in consequeme of foregoing promotion, pave way to the
‘nekt employec in semonty, aspiring for promotwn could be promoted, -

That thc unpugned promotion Notzﬁ(.atlon dated 06/08/2020 commumcatcd on
06/06/2023 is perverse, dlscrrmmatory, dgainst the law, pungent and is a blunt
blow of hammer- -on the rights of thé appe]lant It is not out of place to mention here”
that the appellant are teachers-and have to look after their children as‘well as. a;lmg
dependent family members and i in:these c1rcumstances in the pr’esence of 1mpugned
Notification dated 06/08 /2023 communicated on 06/06/23 would’ not be able to
serve in the department and whlch ';hall amount to the snatching of. bread ‘and
butter of the poor employees :

it is, therefore, humbly prayed that on the acoeptance of -
the instant Service Appeal, the impugned Notlflcatton bearmg
No. SO- {POLICY) E&DH-EIIZDZD DATEB 06/08/2020, commumoated
to- Respondent No.2 by’ Respondent NO.1, vide letter dated '
Ga10632623 may please be’ declared and ordered to - bé struck
down bemg Void, Ultra vnres to; the Constltutlon of Paknstan amd .
_ agams|t the fundamental prmcrples of natural justice.

it is further prayed that no penal actton as proposed and
envisaged :n letter dated 06!06!2023 may be declared as
un!awful, lliegai and w:thout havmg any legal effect. :

Any other rellaf wh:ch this honorable Tribunal deems . fit
and proper’ in the cnrcumstances of he case, may also ‘be
- granted to the appeliant. | - T

AFFIDAVIT:

I, ithe.appellant). solemnly declare | - ..
thit  the contents. of  foregoing |~

application are true and correct to the
bestsof my knowtedge and belief and
nothing has been concealed therein |

I'rnm;'thisilonoum_bleCoLtrL. WV o
- Deponent | . -
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BEFORE THE SERVICE TRIBUNALI KHYBER PAKHTUNKHUWA; :

.- .

3
-

CMNo. -P of 2024
In Ref té
- Service Appeal No 2024
Yousaf ur Rehman

VERSUS
Secretary.to Government of K}!yber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION - OF . IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY).'E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1; VIDE

LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE.IN .
HAND. -

ﬁespectfﬁlly Submitted:-

1. That the instant application may be treated as part and.parcel of service appeal of
the appellant. ”

2. That the appellant has broughi a gb_od prima facie case and hafance of convenience
also lies in favor of the appellant.

3. That there is likelihood success of the appeliant in the lis. And if the notification
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to
Respondent No.2 by RequndentrNB.l, Vide Letter Dated 06/06/2023 is not
suspended the appeilant would suffer-irreparable loss.

4

4. That valuable rights of the appeliant is involved in the case.

In view of the reasons, it is humb!y___r:équested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated. to Respondent No.2 by
Respondent No.1, Vide Letter Datéd'06/26/2023 may kindly be suspended till the final

disposal of the main appeal in hand. Vy—"

Appeilant
| {the appellant) do hereby solemnly: S " Muhammad Muazzam Butt
stated on oath that the contents of ° . Advocate Supreme Coyrt
foregoing . appiication are true and_ -
correct to the best of my knowledge | - ) ' .
and bellef and. nothlng has. been hammad Adeel Butt
concealed therein this Honorable Advocate High Court
Court. ‘),,#" _

ponent”| © AN e
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-

e N




P Tt el e ST T VAL SIS
Dist. Govt. KP-Provincial é w
o~ District Aceoants Office Bagshry:

’i Monthly Satary Sioternent {A ogirst-2024)
Pereanal Information of Mr YOUSAF UR REHMAN d/w/s of MAROOF
Personnc) Nomber: 00218302 CNIC: 1350423086923 . NTN: .-
Date of Birth: 21.12.1969 Enury into Govt Service: (4.08.19848 ’ Length of Serviec: 36 Yeors 03 Moaths 039 Days
Employment Category: Active Temporary . -
Designation: PRIMARY SCHOOL HEAD TEACH B8 7863 DISTRICT GOVERNMENT KHYBE
DDO Cadé: MAG3I&S-nd Disuict Manschra :
Payroll Scction: 00) QFF Section: 00 Cash Center: 06
QFF A/C No: EDUMADI?52Y  GPF Inierest applicd GPF Balance: | 2B2.896.00 (groviuanal)
Vendar Number; -
Pay and Allowinees: Pay scule: BPS For- 022 Pay Scale Type: Civil  BPS: 18 Pay Swage: 24

Wage typs Amount Wage type Amount . |
0004 | Bavic Pay - -71,440.00.- = | 1001 | House Rent Allowsnce $5% . 3,$24.00
1210 | Convey Altawance 2003 A 235600 ~ |9300) Medical Allownnee _1,300.00
1508 |Charge Altownneg 4000 " 11948 fincentive Allow 1,000.00
214K | 15% Adhac Relief All-20L3 CloCoison: - |2199 maeucr.\lmmms : 637.00
2316 [Tenching Allowance 2031 332400 © 12331 | Dispr. Red AN)S% 203IKP : £800.00.
2347 | Adhoc Re) ALLS% 22(PS17) - 1680700 12378 | Adhoc Rebief All 2023 I%% 24311.00
2393 | Adhoc Relicl All 2024 25%~ © 17,860.00 0.00
Dedurtlons - General

. \Vage type Amount . { - \Wage type Amouni
3048 |GPF Subseviption -~ -~ ~1.200.00 -+ 13501 |Nencvolent Fupd +1,200.00 ]

» 3609 fincomme Taa ~ ] 647900 |39 | Emn Edu. Fund KPK e 13800 1

4004 |R. Beneftis & Desth Comgi: . -600.00 - : 0,00 :
Dedmlnm medhdm -

D:dlxlhnl « locome Tax . . .
-Payable: -‘I‘D.l.ﬁﬂ.ﬁs Recovered il AUG-2029:, 1295800 Exempted: 2591395 Recoverable: 64,788.70

GromPay(Ra): , 14092100  Dedoctions:{Re):  -12.70400 NetPay: (Rai: 12821760
Payee Name: YOUSAF UR REHMAN

Account Numnber: PLS 1504-0 _ .
Bunk Details: NATIONAL BANK OF PAKISTAN, 211374 DARBAND DARBAND, MANSEIHRA

Leaves: Opening Balanee: Availed: Egroed: Batance:

Permanem Address: MANSEHRA W ,

City: MANSEHRA Domicile: NW - Khyber Pakitunkhwa Housing Status: No Official
Termp, Address: .

Ciry: Enail; imyousafusrchmmn@ gmall.com

.E}'m‘m generated docnent b accordeore lﬂm APPM 4. a.:z.wswmm&m 3.0)
* Ermﬂ & nmiuinlu m;mmnfmmm_mw;
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In exercise of the powers confened by section 26 of the. Pakhtunkhwa Civil Servants Act, 1973(Khyber
‘Pakhtunkhwa Act No XVII!) the chief Minister of Khvber Pakhtunkhwa is pleased to direct that in the

Khyber Pakhtunkhwa Civil Servants {Appmntment Prnmotlun and Transfer) Ruies 1989, the followmg
further amendment shall be made, niamfely'h

(ANDSJ: & EVEN DATE

Copy is forwarded to :-

1
2
3
4.
5.
6
7
8
8

Wi _:iD.

oy 11.
N 12,
13.

=14,

15.

16,

In rule 7, sub-ruler (5] shall be deleted.

Addltlona! Chief Secretary, Govt of Khyber Pakhtunkhwa Planning & Development Department} ' ' ‘\‘\
The Senior Member Board of Revenue, Khyber Pakhtunkhwa i . . '
All Administrative Secretarles 1o Govt of Khyber Pakhtunkhwa . ol R

.The Prlru:lpal Secretary to Governor, Khyber Pakhtunkhwa ' S :
The Principal Secretary to Chief: Minister, Khyber Pakhtunkhwa - !".: : R ‘

- All Divisional Comehissioners in Khyber Pakhtunkhwa

All Heads of Attached Departments in Khyber Pakhtunkhwa !
) AH Autonomuees/S. LI‘II Autonomaus BOdiES in. Khyber Pakhtunkhwa.
All Deputy Commissioners in Khyber Pakhtunkhwa : :
Thé Registrar, Peshaivar High Court, Peshawar . N ' I N
The Registrar, Khyber; Pakhtunkhwa: Ser\nce Tnhunai Peshawar : '
The Secretary, Khyber Pakhtunkhwa fublic. Serwce Commission, Peshawar. [ Co .
The Deputy Director: (IT), E&A Department w S S B
Al Sectlnn Officers i in, Establishment & Admlmstratlan 'Department. : :
_The Section folcer ( Admin}, Admlnlstratlon Department W|th the request to arrange 20 gazette -

The Caretaker Administration Department

~

GOVERNMENTGF
KHYBER PAKHTUN!(HWA . .
ESTABLISHMENTDEPARTMENT _ v ' - L
(REGULATIONWING} - S RS

YN

NGTIFiC.ATION ‘ . S
Dated Peshawarthe osxosfzozo . _ o : C

AMENDMENT

CHIEF SECRETARY
GDVERNMENT OF THE KHYBER PAKHTUNKHWA

el (WARDAH LATIF ‘
o ospuwsecasmav{ oum

-
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he Tune 04, 1013

finletl Peahnswar {
e :

Fho (luvc:us-.,:nt uf }\Iulm Pakluigthva,
ementary & Seeoaunry iWiceian 12apadlinente : _ : o

Sulyect> fi”fli‘\NCP Iﬂr;ftf\ 1INEE RITAR il i 4 3 Ty ..
- | ToTynEL VAIGITHNICIVA Vi, S ARTE '{él‘fn‘{"mj:ﬁi.l:lf,bﬂ", . X
WLOMOTION Ml Tt T (2N, - U :
ur I:li:r Hou hD(i*rlmury-M}!IT.ﬁ:ﬁulm-_ o '

nt 1o state (Hol gublole ;

S T ey

Dene Si1,
{.an - dlseeind 1o |a|;.r )0
jeet nojed obiava 8

UAnpn\mm.nUlﬁn doted 18, 041023 wn liig 0b

{5y of RuleT af Khedier PikbimElisg Civil -.:-umu ¢Anpeliminenl, l'mmuilnn aqtl ‘Tronsfer) - :
fiiles. 1977 nands deierpy vide s depyriment nn'.iﬂcn'nun Untnd 06,08.2020} thus, fo
prayistén extsts |0 dcc'lhia or farga prnmnllnn. ‘é
S 'l'lle hasle rnﬂn:ml: behlnd o, dulmlnn of the tefd mio |5 afmed at p@vnntlnu n - .E :
elvll s:wnnl fron) doemptotian far el ol by stitking-to n single luerative post/posiion o¢ lo ' f;
picvr:n'. {hose who tenil to faigo pmmu'.lnn {a evatls: pﬂsl'lnr,funn:fu ar show jnck af capachiy r\
o tackle Wghe! mpamihl![l]:: In eac of pmmnl\nn. Tharafals, it Is obiigdinry upon every : H
clvl} sorvant to accept promotion Iy wvesy’ :umii'tlnn o _ . . ;

3. Fonhermars, those ul nmdamu'.nls who da not somply with prur'mlinn ardes *i
iof the compeleal sulkindly or -.q.- ta r.u-.:rlu pmmnlinn ihmugh diffcrent means shnll be E};
\pru:cn]mi u;,n%mt under Khyhnr l‘nkluunuum s Chvit S:rvmn {EMeloney & Dlscl piinc] Rulesy: ! '?

]

:

:'2011, pease,
Yours rnlthtu.

w7
f \Jn l
I",m]sl 11 oven Mo & |In{:

Capy funvn.rd.-.d 1 e

j, Puio-dgeshl Ezr.r:luy([\:g},
7. Pate nddlliniut Seorctary (@l
3, 15 'InDcquScmhry(T'nllw],

.

]!m'l\ thy mudl(hnu] o
ccr {Palley) CoT

Elsbilshisnent: :p.mm:nl.
zg-H) Tistabibitanenl Dcpariments

Dhl:ihhm:r.! l‘lcpnnmr.ni .

| San
ﬂ:‘\ ey :J! IS':: #-j; P
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S E&‘;‘:‘“}‘&i’rﬂﬁm GF HHYRER RPAKMTUNIKEWA,
B ARY AND SECOHDARY EQUGATION DEFARTHENT
PR | CIVIL SECRETARIAT PESHAWAR

{Fnone 1{n.094-8223587)

Mn.8O (Pmary-MYEESEOR2-612023
biated Peshawiar \ho, duae 2572025

To
The Dlrector )
. Elemeniary & Secnndery €ducation Cepariment  /; .
Khyber Pakhlunkhwa, Peshawar, 3 I
: | ( AN >
F2iz Uliah [than LYY/ VIR
President .

~ All Primary Teacher's Associalion, KP

PAKHTUNKHWA CIVIL SERVANTS APPOINTMEN
AND TRANSFER] RULES, 1388,
' .

I am dlr;‘zcled \0 refer to the subject noted sbove and lo encloss here witrw
a lelter of Eslablishment Department felier Mo, SO {Pnllcy}_E&ADH-EHDZD daled
06 June, 2023 and to slale that the subject meetlng Is {o ba held an 06 July. 2023 2l
14:00 AM in this depariment undet the Chalrmanship of Addilional Secrelary {Estab)

£&SE Depariment n h‘s office.

i
You &re iherelore, .equesled to deputa a rapresentalive of your

2. : '
' & venue 8s meniione
ras_pecllva D'{:padmant lo atiend the meeling on a dale, Ume & ve i
<hove, please. | :
Encls AA . 'ﬁl L . . }
. - ) ’ - (S /
cl e . g |
MUHA MAD.IS HA ALE
secnm} OFFIGER{PRIMARY ¥ J
Copy iorv(!arded {o the:

yber pakhiynkhwa-

-\
A
i‘p.a’ARv MALE}

gr (PR :
SEGTIOH OFFIG;':'. ' ?#ﬂé’ L,
g |

4. P50 Secrelary, E&EE Daparment Ki
: |

e

*

-
E Y

WP4442-7723 AZIZULLAH VS GOVY CF PG43
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B ot

/ F Rlc - -
- : .. . NoSO [Prlmary-M)/B&SED/Z-é}ZDZE
e - - * %" Dated Peshnwarmelunezs‘hzozs
To . -
"7 The Dlrectnr - N
Elemantary & Setonddry Educaunn Depnrrmnnt
* Khyber Palthtunithwa, Peshawar ’
Azlz Ullah Khian Prasident .
President i oo R
All Primary Teacher's Msu:la:lon, P - B .
- Sublect

GUIDANCE REGARDING DELETION OF RULE 7(5] IN THE KHYBER
PAKHTUNKHWA CIVIL SERVANTS [}\PPONTMENT. PROMOTION
AND TRANSFER) RULES, 1909, ° : v

!
; - lamdlrectedto refer to the stbject sioted abuva and to enclose here with a letter of
Establlshment Dupart:rnent latrer No. SO° [Pulity]E&AD/l -3/2020 dated 06 Jupe, 2023 and to statp

that the suh]el:t mzcting s to'baheld on 06 Iuly. 2023 at 11:00 AM In"this department under the
Chnlrmanshlp of Additional Sécretary [Estah] E&SE Department In his office.

Tz You are, therefore, requasled to . depute a representative of your raspectlve ]

anartment to atmnd the mecting an b date, tme & uenun as mentlonad thave, plnase

Enel: AA

-

(MUHAMMADISHAQJ . *
. . SECTION OFFICER {PRIMARY MALE)

. Cl;py forwarded to the:

LPSto Se:femry. a&.’qe Department Khyber-Pa'hhgur{I':h_\-va.

- - N Tt

' SECTION OFFICER (PRIMARY.MALE)

WP 422023 AZZUUAH V5 GOVT CF FG43
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PPN

TBANSFEE RULE '!’-H }

A meeling regaidmg The sublecl maiiervios held on 04-07-2023 of }1:00 At :

undez the Chalrmnnshlp a! Addlhnnui 5ecrelan,- Eslabi:shmenl in his olilce. Th"‘
Iuliclwing ahended |he rnee !lng

xt, »

st
!

—— .

- DAME . . DESIGNATION"

Mr. Pn:ul Wahid Dapuly Dlraclnr Esluh%lshrnnni of: Dl:e clorale
Elemenlarv L Ser.'ondnrv Educnllon Dapurimenl
Fraviaziot Prasidenl All Famory Teachors

- Asyoglafion

__Khybet Pokhlunkhwo

Gehgal s:i:'ra!diy' APYA Peshgwer

2 1 M, Azlr.Ulich

1 | Mr. Bolagat Uiich

’ :Sncllnn omm {Primory) EASE Dupurimcnl ‘Civll
-Se:rnlmlul Khyber-Pokhiunkhwo Peshawar

. — — —— ———— — e - v}

4 lMuhnﬁ'llmud ishﬁ_q

3 .

N

2 The meeling ilﬁlr!erl Gilk rentnl}nn tiom The Hnlv Quron, The chaif welcomed
the oorlcipants, Tha Depuly Durecior ]Eﬂubﬂ;hmenl} ol Direclorole ol Elsmenlory &
Secandory Educnllan blieled the Iarum regcrdlng cgenda flem In delgh.

37 Aller thraadbdre d’.scussiun it wus declded Ihal D&aclnruie ‘ol Elemanlmv 2
SBCDndDN Educullnn Dapnﬁmanhmcv axnmlne Ine case properly, and submit o -
5Bl{-contolneda'consal!daled cme Icr onwn:d submlsslnn lo: Esluhlishrnanl

Depnrl menl for further nEcassory a:tlun. :

The rneellng ended wiih a v":le of. ihunks from the *"'hulr.

-

er. Foral th]d] : ' /fMI’A;J‘Z UﬂchJ

g iden!
Dapuly Diruclors . : Pravinglul Pres X
'Ezpsﬁ%ebur:mem : S oo Aw Teaches Associ’ahcn -,
thyber Far:hluns-hwa .

!_ . g
' ! {Mr.R l'nqnf Un‘lah} ' HRRE . fMuhu u}rﬂ{/

o s - Seclion om;sépmﬁmy-uaw
',Gcnﬂgiﬁszw ot N geseDepariment
(Ahauﬂah]
Addmanal Secrelory: {Eitoblishment)
“EBSE. Ueparlmenl

WR4442:2023 AZIEULLAH V5 GOVT CF PG&3
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A meetinh regarding the subject matter was held on 06-07-2028 at 11: :00 AM under
the Chelrianship of Add[:iunal Secretary Estabilstrment In his offiee, The fulinw]ng attended
tha maating -

St I'NAME 'i DESIGNATION

11 M. Fazal Warld . Deputy Difectar Establlshment uf Dlremratﬁ Elementar\: &
! -_| Secondary Education Dapartiment .
2] Mr. Azlz Ullah ‘Provincial-President Alt Primary Teachers. Assndatiun
{1 Khyber Pakhtunkhwa
3 Mr. Rafaqat Ullah General Sectetary APTA Peshawar :
4] Muhamsmad Ishag’ ‘Section Officer {Primary) ERSE Department Clvil
: __ | Seeratarial Khyber Pakhtunkhwa Peshawar

2. The, meetlng started with recltatlon from ‘The Holy Quran. The chalr welcumed the
partlclpants The Deputy Director itmblishment) af Directorste of Elemantarv & Secandarv
Educatlnn brlefed the- fururn regardlng agenda {tem In detall,

~.

-

3. after threatbare discusslan it was declded that Directarata of Elementary & Secorndary
Educatlun Department  may examlne ' the casa -properly and submlt &  sali-
ci:ntalned{mnsultdated case for onward submlsstun to Establishment Departmant for further
necessary achin, ¥

The meeting ended with a vate of thanks fram the Chalr.
{Mr. Fazal Wah!d) oo o

Deputy Diractor-1 -
E&SE Department ' N !

Provincial Prestdent
All Primary Teachars Assoclation

Khyber Pakhtunkhwa

(Mr, Rafagat Ullah) | .
General Secretary APTA
Peshawar

{Muhammad. Ishag} .
Section Officer (Primary-Male}

E&SE Department

{Abdullah]

&H.Em%elgggagﬁw&aﬁi@m@

__-r\'l
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DIRecToedTe oF  ELBVENTARY & SEconpaRY  EDUZATIAN, KPR |

| ' - PESHRuRD,
Section 'Oﬁnj-(Pﬂnqv Vale) (21-3-20t)

s & % Secondony Edocotin: Depfmand
sl 5%. .. )

o ’ (.

V. -
N !
oA

s M

A Y

| P00 i o e il N iy §6D(S-1/Gamf
5 Mindes of weding [T/ deed 10-7-023 on ejed dted abve Gad o
Tl pessd bolef L@Ta,dm} backahand -6 'cut ay unde:.

* Thad Gotmmatsf £ Esbliimnd - dapeninat (@egiltsn Wing)

: .-,-1551_ ddded leI(S) fin-Civl Sevianh' ( Appmintrass pomstin, T £0s 1%)

vide natificading No, . ORVI{E 5,&0)]4'31102;3 dokd obe8-0.

* That $is offie aaght 3tﬂdmuojp1,,-3m god Uffice in the Fltnuing ‘

waide vide Belled No. 997 difed ok oramy
W Now 7 is by Yo @il seaant o decept romstia, .
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- Mo oS (Reirngrha) Eﬁsfwz'—;/ﬁmfmmlmu for racessany
4ot e gemma of - ED{ Rt Uig)vide et 1o 0 (5
v ESAD[4-3]2070 dated 4-06-2073 cahgni !

s | Al Shdd Ahot thar ol

ho povisen o cleefling o P‘“mrﬁ‘vm?*’rls ob2s; Upon eveny. civi} |

- Serant. o ccep) poshivy yrdey a»g_’a.Td Covditian,, 1
T D of i o e autad Gnin,
S ‘“:j‘;:“sh'b of Ko, Acdliona Seqictayy Esabbih

o T offee T off by b ot £y st ot
| comelidolel cay Lo o j
L I viws o tha qil:dve,';ll'ufs"ﬁhe is

dhet the defdion - Ruies (S hove o
'1.'-l’: " yriembays ? Febm.ﬁ.e '}“-"J:‘J'im_;g_ ' f-"sﬁd‘d Tag Wﬁb aq "'Ufgj'a

The cae o "etbrhifed -Fwi'P_z\%QQ ard necessdny - actony

plecue . |
Covy of e clsve 1o; : T Poited Pk
A. PO +o Divtdtn tocal Ditietmaty .. Blamorday§ Seamdiny fies,

WP 4442-2022 AZIZULLAW VS GOVT CF PG43

. "1_\._"_ i

Stfjed - Minug of Merting . T Rl
l ]

of Considarad dpiniva -

B




¢
%

2
2

“Vered veird 2l ,ucn promedons "have W facs

. ' | ' . Iﬁ
-2, . E-E&HJI'.R'{ AHD SECGE\D&R'I' EDUCAT\OH DEFAR I.H‘ et
% | CIVIL SECRETARIAT PEEHAWAR :

' (Phano Ho.091.8223587) ’o.

i Ho. $O(PrAmary-M]EESED/2-2/ Appointment-Aule 72023
Peshawar Dated 23V August, 2023

E:e Gee/alany 1o Gaa. of Khybar Pakhlunkivwa,
\shlthment & Mmmnslralu:n Dep:ﬂmanl
Pemwrar . .

SUBJECT: - gmr,gm ADING -DELETION. OF RULE 7(S)'IN THE CIVIL
SERVANT (APPOLHTHENT, PRPMO B

L2 S,
I am directed to refer to your lzder Ho. SO{Policyl/ ERAD/ 1-3/2020 dated
m zou and \n ste et after deleﬂnn of ru!e 7(S) Khyber Pakhtunkhwa OVl

Serdant (Mpbrﬂn%t. Promotion & Transfer Rules 1989) it has been Intimated that thase

officers! ufncé:ts yir@ do not comply with pmrmﬁun order of the competant authority or .

T w evade promation through dIHerent means shall be pmr.eed under Khyber

' Pa‘amnkmra Gl Servant (Efﬁdanc-.r & Drsdpiine) Rules, 2011, Wt

A

z ! In s mnnactiun itls subrmttad l:hal In some cases lady teather of primary
' m serous inconvience. w’nﬂe thay hava to

gerform duties I che remotest swtion Vit no residentia! ar iranspdrt faciiity. Most of

Tem 28 mama:i with

s, thera are negabive eﬁa;ts on seraicﬂ dellvuw q

3 In view of e atiove, the sald amendment ma

it of ey teadhes 1 p;{marysd'bwlso “‘,~

WP4442.2023 .A?JZU!..UH VS GOVT CF PG4I

y ba recansidered to the
R ,

yids and elder father. of mother-n-lav whu{}lead care, In such -

| mmm—— e .,

- {
. SECTION OFFIG
anfqmardredtnmez S
, Director E&SE Kiryber | Pam:m?m ,
' 12. PS5 o Secretarv. ‘EBSE Dep-arUnant Khyber- Pakhtun Wa. ,
H ! -
’ ) SECTION OFFIGER
’ '. . i | .
E 1 ?‘ R i : .
h Bconned with-ComScanner
o e
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. o -
7..4 : The Sccralury to Govemment o K.h_yber Pnkhtunkh\va.
Elcmentary S.. St.t.nndury Education: Dcpmnu.nt.

oy TG -0\ St fomtlaty

S cevnm:mcwr OF
! _ ESTABLISHMENT DEPARTMENT

No. SO(Palicy)E&AD/1- -3/2020
Duted-Peshovar Lhc ‘Qcptcmber 07, 2023

-

_Subject: - . GUIDANCE REGARDING DELETION OF. RULE_7{5) IN THE
KHYBER . PAKHTUNKHWA CIVIL SERVANTS APPOINTMENT
S, 1989. -

PROMOTION AND TRANSFER] RUL

Dt-::arSir,’. * “’ REE
. I, nm dtrcclcd to reFer lo your Icuer I\o O(Prlm -M !E&SEDIZ-_

ubject’ notcd above zmd o slale that

‘U\vpmmmcrp _RulePU23 dated 230872023 of the 3
d ofbce vndc this dr:pnrtmenl leties of

nccessary & bu:drmcc has already been wendered 10 ¥ our r 500

. even No. dated 06.06.2023 {cupY gnclosed).

Endst. Of oven Na & dnlc’

Copy fonvarded to- thesr  wemte ncse )
PS to Special Secrelahny (ch) Es1oblishment Departmonl.

. PA to Additional Secretary (Reg-1) Eshbhshmcm Pepurunent.
{l"uln:\ X Lﬂ!nbﬁshmml Dt.pnmncnl

l
22,
3 I’b.lu_!):..pgl)_ Su..n.lur}

KHYBER PAJ{HTUNK.HWA ' .

e z
" ——— } -
SOy

| wReiaz20n A2IZLILLAN V5 GOVT CF PG#3
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. L _ _ GOVERNMENT OF KHYBER, BAKHTUNKHWA

R _ ) - l:S’I‘ABLISHMENT DEPARTMENT
.“f : _ : Na. SO(PuII:y]E&AD/l =3/2020
N Dat¢d Peshawar the Scptember 07,2023

To . -
s The Secretary to Gavernment of I(hyber Pakhtunkhwa,
v by e Elemenmry & Secanddry’ Edu:adun Departmenl;
“ e - . { v
, . . v
' AR . Subject: - GUIDANCE REGARDING DELETION OF RHLE 7(5).IN THE

»t

i ICHVBCR PAKRTUNKHWA CIVlI.. SERVANTS (APFDINTMENT

PROMDTION r\ND TIIANSI"ER] RULBS. 1939

> S Dear Sir,

~

- I am directed to refer to your tetter No. SD[PrImary-M)/E&SEDfZ 2/Appolatment;
: B Ruie/2023 dated 23.08.2023 on the sub]ect nnmdanbove and to state. that necessary.

guldance has already been tendered to your good’ office Vide this department letter of ew:n

‘ U ’ No, dated 06.06.2023 (copy enclased). _.-'c'.
E
ke
. ' : i 4.
. ' Enﬁss,_gf_ny.en.m.&.dm : e
: : Copy farwarded to the:- e .
3y ‘1. PS to Speclal Secretary {Reg); Eslzbllshment Departmenr.
o 2. PA o Additional Secretary (Reg-11), Estahllshment Department.
v 3. PS ta Deputy Secretary {Pollcy}, Esmb]lshment Departmenl:.
3 i‘ o s, . -
‘:,I\h{ S -‘.-
. »
. L4

~Yours faithﬁ:ll;%,

Scctiop Officer (Pnllcy.-]

Section nicer [Polqu

P |

ser o




v’

[\r\r\u\ue_ ot P

¢y Secretary to Government of Khyber Pakhtunkhwa, Establishment Department

. .3 Civil Sccretariat, Peshawar

!j_ Secretary to Government of Khyber I’akhtunkhwa Elementary and Secondary
liducation Deparunent, Civil Secr etariat, Peshawar

3) Diréctor Flementary and Second'lry Educatlon Department

.|.u

Qi"l,i‘,_’]:[‘ - _- : ' ‘ i .
Sir/ Madam:- K
Your lionorable authority promulgated ‘Notification No. SO {Policy) L&AD/I

S afee20, dated 0670872020, communicated to Flementary & Secondary Education vide

1 v dated 06/06/23 wherein it has been madc 'mandatory to the employcees to avail the
ore votion, otherwise, disciplinary action shail be taken against the employees, That, as per
medication No: S (Policy) /EDAD/1-~ 3/2020 dated 06/08/2020, the right of foregoing of -
otion was withdrawn.and the Governmént of Khyber Pakhtunkhwa Establishment
nu,mumcul [Re;,ulauon Wing) deleted Rule 7(5) in the Civil Servants (Appdintment,
Prodisotion andiT mnsfer) Rules, 1989 wde notification no SOR-VI (E & AD)/1-2/2020 dated
06-68-2020. That Whe Directorate of Elementary & Secondary Education Khyber,
Patailunkhiwa Peshawar asked for guidance regardlng deletion of Rule 7(5) in Khyber
Putaiunkhwa Civil Servants (Appointment, Promotlon and Transfer) Rules, 1989 in respect
of + hich the Bstablishment Department vide its fetter No. SO.(Policy) E&AD/1- 372020
d.nn Jd Peshawar the june 06th, 2023 directed the Directorate of Elementary & Secondary
Education that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Premotion and Transfer) Rules, 1989 has beerni deleted vide notification dated 06-08-2020
A lh:-: efore, no provision exists to decline or forgo promotion and it is obligatory upon
cues il servant to accept promotion- under every condition. ‘That Directorate of
Eresentary & Secondary Liducation Khyber Pakhtunkhwa also wrote a letter to the officc of
(FHT ~inhmcnt % Administrative Department , vide No SO(anary—M] E&SED/2-
2 appointment Rule/2023 dated 23-08-2023: to reconsider the amendment made in
N I" nor Pakhtunkhwa Civil Servants (Appomtment Promotion and Transfer) Rules, 1989
«8 u nad negatively affected a large number of teachiers and especially female teachers. In
the wneanwhile, the department vide its letter-dated 07th of September 2023 directed the
Direorate of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary y
guidance has allcddy been provided to the dcpal tment and therefore no provision.existsto ‘ .
Jdoctine or forge promotion  and these teachers who do not comply with the promotion
ordee of the competent authority or try to evade promotion through different means shall
be proceeded under the Khyber Pakhturikhwa Civil Scrvant (Efficiency & Discipline) Rules, ‘
201i, '

It is, therefore, humbly prayed that on the acceptance of
the instant rapresentatlon, the Notlfcatlon bearmg No. SO (POLICY)

" _1.. 9/1-3 1-2020 DATED 06!08!2020 commumcated to vide letter dated - .-

0 3b!2023 may please be declared and ordered to be struck down
being Void, Ultra vires to the Const:tutlon of Pal-ustan and against the
sundamental principles of natural jus_t_lce.

Dt -9 _70372024 . .
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'l:ur the appellam, h\
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. Learned eounsel For the appellant preseat.

2. e o pressdmission nobee he issued {0 the

-y

respamdents  iheough TCS o subgiission ol

Iephviconunemts. Appelbnt is divecreed ta depomt €057

cxpenses  within three days, To come wp  Jor

veplyreaatments as woell as prebaswory heiring,
L7
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03.]  Atongwith thes scrvice appeal there s “an

application  for  suspeasion of Noptibteution e

16.00.2023 and lenwer duted 23.{;3.2023 il the fina)

dispasal of main sefvice appeal, In the mc:mwhilc, ne
- :

adversaaction shall be token against the appatlant il
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Am aificd 1 1 tene vapy(Muhammad Akbar Khan)
Moember (1)

next date of hearmg.
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BEFGRE THE SERVICE TRIBUNAL PESHAWAR ~ >
L L YolSARURRERMON | Appellant. -
N : -‘,\_(_e'rs'us : _

Government of KP & others _
Respondents

I (the Appellant)
do hereby"apﬁoiﬁt and retain

MUHAMMAD MUAZZ#M BUT '[.ASC MUHAMMAD ADEEL BUTT AHC

BASSAM. DSIDDI UlAHC

- to act and. appeal for me in the above Sun and on my behalf to- conduct and proqecute {or

dclmd} the same and all- pr oceedmgs that may be .taken in respect of any petition
L(JIlllL‘L[L‘d with the same or any dccree or cwder passed therein and Apphcatlons for rewew

to file and obtam return 0f documents,, and to repl resent me/uq and to take all necessary

steps on my/our behalf in the above maltm '-; o .

-
N

- edvew o ratily ali acts done by the aforesaid iﬁid’vqcate_,in pursuance of this Authority.

_ AD MUALLAM BUTT
AdvocdtdSupreme Cuurt '
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