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BEFORE THE SERVICE TRIBUNAL KHYBER^PAKHTUNlfflUWA-
H

In Ref to
*.-* ■

Service Appeal No.
* •

Fakhr E Alam Sbn of Muhammad Kamal, PST 

GPS Ale2ai,,TehsIl & District Peshawar
« «

i\ppe|lant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, EstabUshment..Departmenc, Ciyil.
Sfecretariat, Peshawar - , '•

•• V
2) ' sWretary .to Government of Khyber Pakhtiirdth'wa, Elementary arid Secondary

Education Department Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 
Hostel, Peshawar

Respondents
I

t

SERVICE APPEAL UNDKR SErTIflN 4 OF KPK SERVICE TRIBUNAL ACT
1974. AGAINST THE IMPUGNED^ NOTIFICATION BEARING■4

N0.S0fP0l.lCVlE&AD/1»3/2026. HATED nfi/na/2n20. COMMUNICATED

TO RESPONDENT NO. 2 VIDE LETTER DATED 06^0672023. WHEREIN IT
*-4

WAS STATED THAT SIIB RULE 5 OF RHI.E 7 OF KHYBER PAKHTUNKHWA

CIVIL SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFER1 RULES.
1

1989 STANDSJDELETED*

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED

NOTIFICATION BEARING NO: SO fPOLICVl .EAAD/1-3/202D. DATED
nfi/nfl/2h2fl. COMMUNICATEd'tO RESPONDENT NO. 2 VIDE LETTER

DATED nfi/nA/2023. MAY BE DECLARED AND QRDEREfa TO BE STRUCK

DOWN BEING*VOID AND ULTRA VIRES TO THE CONSTITUTION OF
I

‘ ^ »^ .
I «

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTlCE AND
i..

AGAINST THE RIGHtS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT
• • -•

:AND proper in THE CIRCUMSTANCES-OF THE CASE MAY ALSO BE .

GRANTED TO THE APPELLANT. t

' \
.

' RESPECTFULLY SHEWETH:
• ^ •*

That' the Respondents* Department appointed the'Appellant as Primary School
Teacher. *
Copy of Appointment letter is annexed as Annexure A

1.
t*
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L That as per Kliybcr Pakhtunkhwa.fAppointrnenc/ Promotion/ Transfer) Rules.
1909^ as well as in other sister services of the other Provinces and Federation as^ •- 
well, availing of promotion by the employees Is always optional and the employees 
as a matter of right.may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

• #
That some employees specifically have foregone.their promotion as they could not 
servo Iri the areas where there-is no facility of accommodation and no houses of 
ilieir elders are available to look after them in fer-flung and solitary mountainous 
hard areas, and as per-Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules 'are not made applicable with retrospective effect. The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant- 
Appointment, Transfer and Promotion Rules 1989.

I’liiit Government of K.P without followine the rules ^
lihuve promulgated Notification No. .30 (Policy) E&AD/l 3/2020, dated 
00/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action.shail be taken against the employees. The impugned 
Notification is reproduced as undert-

1 I .

I
I •

• "Furcherniore, those officers/oRlcials who do not 
comply with promotion order of the competent authority 
or try'to evade'promotion.through,different means shall 
be proceeded against under .IChyber Palchtunkluva Civil 

,Servants.(Efficiency Discipline) Rules, 2011, please".

.5. That as per notification No. SD (Policy) /BDAD/l*. 3/2020 dated .06/08/2020, the' 
rlHht of foregoing of promotion.was^ withdrawn and the Covornmont of Khybor 
Pa’khtunkhwa l-stabl’ishm^nt. Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment,. Promotion.and Transfer) Rules, 1989 vide 
notification no SOR-VI (E & AD)/l-2/2020 dated 06'*08-2020.
Copy of Impugned nocificatioh No. SD (Policy) EV AD/1- 3/2020 dated 06/08/202^0 ^
is attached as Annexure B

G. - That the Directorate of Elementary & Secondary Education IChyber Pakhtunkhwa 
V Peshawar asked for guidance regarding deletion of Rule 7(5) .in Khyb'er 
^ Pakhtunithwa Civil Servants (Appointment, Promotion and Transfer),Rules; 1989 in 

ro.spect of which the-respondent No. 1 vide its letter No. SO(Policy) E&AD/l-
• 3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 

(Directoiciie of l:ieincntary.& Secondary Education) that Rule 7(5) in the Khybcr 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 
has been 'deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo p'romocion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned (.otter dated June 06th, 2023 is attached as AnnoxureX

7. That thereafter the meeting w^ also held in the office of Additional Secretary 
l-stablishmcnt on-06'-0^2p23 in which it was'decided to examine the case properly, 
and submit a self-contained/ consolidated case for onward submission- to the ■ 
Establishment Department for further necessary action. -
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

• * ' ,
8. That the Respondent Nd.3 i-e. Directorate of Elementary & Secondary l.ducatibn 

Khyber Pakhtunkhwa al.so ..wrote a. letter to the office of. Establishment & 
Administrative Department vide No Sp(Prlmary-M) E&SEp/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

I:

. i

9

i
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I’akhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules. 1989 as 
it had negativelyaffected a large number of teachers and especially female teachers. ^ 
Copy of Letter dated 23-08-2023 is attached as

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elorhentary & Secondary Education Khyber PakhtunkhNva that 

mhihhUmh iih* HlfHMHy hwHi» hi’pviMmM w flp* mw'wfPi'fl nn
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion througli different means shall be proceeded under the Khyber _ 
Pakhtu'nkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of.lmpugned letter dated 07-09-2023 is attached as AnngNUrc F

10. That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
gricvancc.s oftheapp'clianthave notso far been redressed.
Copy of Representation against the said notification is annexed as Annexun; C

11. That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 715) in the Khyber Pakhtunkhwa Civil Servants (Appointment; 
I’romotion and Transfer) Rules. 1989: the petitioners filed this Hence, the Instant
.service appeal is filed on the following grounds::

.(•

9.

GROUNDS:-

per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect. A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notifipation that .adversely effects.the interests of the employees or causes 
disadvantage to the Omployee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

Iv. Tliat there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It. is further 
.submitted iliai employees in the past, have foregone their promotion along with 
tlieir posting. It is submitted that when domostfe and other persona! issues do not 
permit the empioyccs/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himsclf/herself forebear agonies of fo.regoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next ranlt • ..

c. That as per Civil Servant laws, promotion Is a kind of appointment whidi is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the Jaw and the same to the extent of the appellant is liable to be set-aside. ,

.1. That it is further submitted, chat pn account of grant of promotion, some employees 
wliu arc suffering from severe medical ailment, or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 

.compelled to accept the promotion compulsorily which is not beneficial to the 
employec"jutffan employee does not avail and get benefit of her promotion it must 
bo optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is Illegal and liable to be setaside. ■'

That as

1
I •

I:

I
. i

t ■
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c. That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
.next employee in seniority, aspiring forpromotion could be promoted.

I. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of tlie appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances’ in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
supue In ilip department and which shall amount to the snatching or bread and
butter of the poor employees

1

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal;-^he impugned'Notification bearing 
No." SO (POLICY) E&D/1-3/Z020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter* dated 
06/06/2023, may please be declared and ordered to-be stru9k.. . 
down b'ein^ Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural Justice.

I:.

1

. s
It is further prayed that no penal action as proposed and 

envisaged in letter dated 06/06/2023 'may be declared as 
unlawful, illegal 'and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 
granted to the appellant. - ^

AirrOAVIT:

I. (the appellant) solemnly declare
ih.iL
upijlicdiiun ai'u true and correct to the 
best of my knowledge and belief and 
nothing has been concealed therein 
irom this Honourable Court a§ ‘ /J

Throughthe. coiuenvs "bf' foregoing
Muham' 
Advoc^^Supi^e Court

Muazzzam Butt

r-
Deponent

k.

I •
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHlfwA
• s ■> • .

- : -

«r

-p‘of2024CM No % ' t

In Reftor c
.2024Se.rvice Appeal No -•

\%
• Ik

• Fakhr-e-Alam
VERSUS•r

-

•Secretary to Government of Khyber Pakhtunkhwa, & o^ers I

APPLICATION. FOR SUSPENSION OF IMPUGNED NOTIFICATION « 
* B^RiNC * NO. SO .CPOLICY] E&D/1-3/2020 DATED 06/08/2020,

' . COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l, VIDE 
.' LETTER‘DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 

HAND; V ■

>

>

I

RespectftiUy Submitted:-' '
1. That the instant application may be treated as part and parcel of service^appeal of

• the appellant' . * ' *
* *

• a

2. That the appellant has brought a good prima. fade case aind balance of convenience . 
also lies In favor of fte appellant '

3.. That there is likelihood success of the appellant In the lis. And if the notification 
• bbring "No. .'So .(Policy) E&D/l-3/202d Dated ■'06/08/2020, communirated to 

Respondent No.2 by .Respondent No.l, Vide Letter Dated 06/06/2023 is not 
■ suspended the appellant would suiter irreparable loss. .

. . ! ' ■

4. That valuable rights of the appellant is Involved in the rase. •
In view oVthe reason^ il ls humbly requested that the notification bearing No..,So 
(Policy) Efid)/i-3/2620.dated 06/08/2020' communirated to Respondieht No.2 by" V

, Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the final
disposal of the main appeal in hand.

V

. ^

.t
*.

* •
X*

a 1
if- •#• Appellant %

I ThroughAFFIDAVIT \A

Muhammad ^s^m Butt . 
Advocate Supreme Court •

Muhammad Adeel Butt . 
Advocate High Court '

I (the appellant) do hereby solemnly 
stated .on oathjthat the contents of 
foregoing appliution are ^ true and 
correct to tKe best'of my knowledge 
and'belief and nothing has been 
concealed therein this Honorable 
Court.

•*
9

4
• 't . 1
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DepOTleht
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■ G .
DisL Govt KP>ProviDcial 

•• District Accounts Office Peshawar Dist’ 
Monthly Salary Stalcmeot (jBnnary-2024)

I 9

Personal Infonnatlon of Mr FAKHRI ALAM d/wft of MUHAMMAD KAAIAL
> , Personnel Number 00025943 . CNIC; 1730175648723 • 

Date ofBirth: 05.04.1972
NTN:0
Length of Service: 31 Years 10 Months 014 DaysEntry into GovL Service: 19.03.1992.

y

Emplaymol Categniy: Vocatkraal Temporajy 
' riesign^on: nUMARY SCHOOL TEACHER 

• DDO Code: PW6568>Districi Peshawar 
Payroll Section: 0^13 

‘ GPFA/C,No:EDUp4ll‘49 
tVemhrNumber «•
Pay and Allmwxes:

4'

80M223S«ISTRICT COVERhDAENT KHYGB

GPF Section: 001 
GPF tntensi applied

Cosh Center 43
GPFBalance: ' 254,91 l .OO- (pfovisiohal)''- »-*V ’

T
Pay scale: BPS For-2022. Pay Scale Type: Ovil BPS: 12 PayStagc:26.

• AmonntWage type •Wage type Amount. 4

House Rent Allow 45% KP21 
Medical Allowance -

0001 Basic Pay 6.990.00 -'•56.950.00^ 1004
Convey Allowance 20051210 2.856.00 1300 ■ 1.500.00
lS%AdhocReliefA»-2013 AdhocRdief Allow @10%2148 775,00 2199 519.00 .

2316 Teaching Allowance 2021 DispfiRedAll 15% 2022KP ’2.664.00 2341 S.454.00
Adhoc Relief All 2023 35%2347 Adhoc RclAI 15%22fPSI71 5.454.00 • 2378 19.432.00

Deductioas • Geoeral

Wage type * Amonnt Wage type Amount
3012 GPFSubscriptiba -3J00.Q0 3501 Benevolent Fund -1.200.00
3990 Emo.Edu. Fund KPK -135.00 ' 4004 R Benefits & Death Como: ’ -600.00

i

I

Deductioas-Loans and Advances
t

I Prtndpal amount I *Loan Description Deduction Balance *

- Deductioas-Incofuc Tax
Payable; . 0.00.. Recovered till JAN-2024: 94^78.00 Exempted: 94578.00- Recoverable; ‘ 6.00

1

Gross Pay (Rs.): 10W94.00 . Deductions: (Rs.J: -5435.00; Net Pay: (Rs.); 97459.00
/

Payee Nome: FAKHRI ALAM 
Account Number 031102010056843
Bank Details: MCBBAl^ LIMITED. 240311 MATTANIMATTANI,;

Leaves: ^cuing Balance: ■ Availed: Earned: Balance:

Permoncnl Address: SDEO M PESHAWAR
City; Peshawar 
Temp. Address:
City

Domidle; NW - Kb^xr Rikbtnnkbwa 

Email fakhr«alainadz@gmaiLcom

Housing Status: No OfBcinl

It
i

Symm genemeddoaaaaa in aeeordanee wiA APPU 4.6.12.9(87333/25.01JQ24/v3.0) 
* At! ameuna are in Pak Rupees

- *EmiTsAomSssioiuaeepttt3(SERVlCES/02.02.2024/19:09:2l)

♦

i^.

i

i,

*. 9
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GOVERNMENT OF '

•. KHYBER PAKHTUNKHWf 
^ ESTABLISHMENT DEPARTMENT 

'{REGULATION WING)

NOTIFICATION .
Dated Peshswar'the, 06/08/2020

r

J/

Ill ot Mitt pttW0l'i* ^nitsiTBd.by section 36 ph the HaKluunhtlw^ SarvantB Act, i8?3{Kliyber
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber pakhtunkhwa Is pleased to direct that jn the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the folJoWlng 
furtheramendment shall be made,^namplv'?^ - '

- I

t AMENDMENT
.

I.

I
In rule 7, sub-ruler (5) shall be deleted.

< ■

% •*
- i

■■

•r

CHIEF SECRETARY • 
' GOVERNMENT OF THE KHYBER PAKHTUNKHWA

*
\

01
t

I

(ANOS):8<EVEN0ATE ' j

Copy is forwarded to *

1. Additional Chief Secretary. Govt of Khyber Pakhtunkhwa.-Planning & Development Department) •
2. The Senior ItflTtmLar Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative SecVetarieVto Govt of Khyber Pakhtunkhwa.

■ \\ii 4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretaiy to Chief Minister, khyber Pakhtunkhwa.
6. All Divisional Commissioners iti Khyber Pakhtunkhwa.
7. AH Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. AirDeputyCom’missionersin'Khyber Pol^tunkhwa. •
’ib. The Registrar) Peshawar High Court, Peshawar. .
11. The Registran.Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber 'Pakhtunkhwa Public Service Conimissiori, Peshawar.
13. The.Depuly Director (IT), E8iA Department.

•-14.' Al) Section Officers in Establishment &*Administration, Department. _
15. The Seaion Officer (Admin), Administration Department with the request to arrange 20 gazette

copies.. \ \ .
16. The Caretaker, Administration Department.

i:
*'

V,

, i i

t \

t.'

;

t

i .i(WARDAH IATIF: 
DEPUTY SECR^ARY.([>OUCY)

i

I

V0

I
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Q‘r t'iHYBER PAtU-fTUWKl-jUJA 
ELEMeAtaRY and SECQHDARY EOUCATIOH DEPARTMENT 

Cl\'iL SliCRFJARlM PESHAWAR 
(Phono HO.091-9223SD7}

3I :■
1T-J*.I • •

h

h’n.fiO tPflmafY-M)/£iSEOf2'-6/2023
[Jalail Pashavjaf Iho. Ju^b 2t!r .2033 I

1

to
. The Dlredqr 1;

Elsmenla’fvj& Secnndtiry Education Oepatlmenl /.•. 
KhyberPakhlunkhwa. Peshowar.

Aali UUah Khan 
PfBsidenl

Primarv Teachof's Associalior. KP

y : .

I A ' 
■

GUIDANCE REGARniNGPAKHTUNKHWA civil lA—------- ^ ^ 7 '

nUPTRANSFEPl nllLES.19BL

■w'i
Sublect;I

i;
ndlo enclose hart with

> dated

2023 at..... .,„:==:i3rr"...
E&S6 DepartPienl In h|s offic

I am dItec

*. ,
a.

a represenlatWe o( youf
- manllonetl

I

I

You2.
fBSpecUye Departmani.

■above, please. _
t

^dcy'' j

* I
I:

'1. PS 16 Sewetajy.
EasED=psrtm.nlKh,be,P#vn«>-'=-
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! I.-. •! NoSO(Primary-M3/HfiiSBD/Z-6/202a 
' Dsted Peshawar die June 25<i> 2023

^ . . ;
I

i i
■ I.

To
The Director'
Elementary SiSecondacy Education Department 
Khyber Palchtunkhwo, Peshawar I

Aziz Ullah Khan President 
President
Ail Primary Teacher's Assodation/KP

t

I
1 GUIDANCE REGARDING DELETION OP RULE 7(5) IN THE KHYBER 

PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION 
AND TRANSFER) RULES, 1909.

SutajecC: ;

• .* *

1 am directed to refer to the subjen noted aboveOnd to enclose here with a letter of 
Establishment Department letter No, SO [Poilcy)E&AD/l*3/2020.dBtcd OS June, 2023 and to state 
that the subject meeting is to be held on 06 july, 2023 at 11:00 AM In this department under the 

' ChalrmanshlporAddltionnlSccretary(E5tab)E8iSEOepartmentlnhlsonicc.
• ^ ' '

You are. 'thererorc,- requested to depute a representadvo of’your respective 
. Oapartmentcoattcndthemeetingnnndnte.tlmeSivcnucasmentlonBdabDve.pIoase. -

;6nc]: AA

1
I •' 2.

A

V

.r--'
^(mijhamMad ishaqj

SECTION OPFiCGR (PRIMARY MALE](i
Ir.V .

r Copy forwarded to tho:

1. PS to Secretary* E&SB Deparcnient Khyber Palchtunbhwa*•: .
: \I

k

;
I

I \
SECTION OrnCER'(PRlMARV MALE)i !

‘

. « t
: f '

\I
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1 --/ MINUTES OF to I REGAHniNtt APPLICMION SUBMITTeP BV MB, A7tl UlLflH 
LgP.VlNCTALf|aESIDSMT' ml piumaby teachebs associatiom khvbeb-pakhtunkhwa 
BeSARPIMG ORDEietinNlOP bulb 7fS1 IN THE CWU SEHVAm lAFPOINTMEWT 
TRANSFER : i V — " , \

A meellng regoidlrig The jybleci maiiei v;as'heid on 04-07.2023 oi »»:00 am .

undei lha Cjiokmonjhlp-ol Addllionoi ^ecfeloiy EsIobBih/nenl In .his olllce. Tha

lollQwlng attended Ihe'meelhQ. /,

k
.* T •. 1 I,* t

: pROMdnoMA I

^\(\(\ykik • ¥» «I

t 5 , I •• V .
I

■j• i
>sti-j •• l^lAMg DESIGNATION »I

T ! Oopuly Olieelec EtlabUihmenl ol Obeelofole 
Elemervloiv' A Socondoiv Educallon Oapctlmcnl
Pfovbielol Preildont All PrimoiYTeoehcii

■ Aiioclollont
■ Khybet Pokhiunithwo

Goneral Sectelory AFTA'fethawor

I ' Scellsn OKIcdi (Pflmory) EASE Oepcrimoni Civil 
Soeiclatlol Khyhst Pokhlunkhwo Pohcwei

I .pI Mr. Paul Wehid t

I
I
1.

- 2 > Mi. Ailt URoK 

. 3 I Mr. Bologol UUeK I
*:

4 Muhammad lihoq ! •—
I

the meeling sloiled v/iih redlollon Uom The Holy Ouron. The choif welcomed 
batwlv Oiiecloi llslobnshmenll ol Dliecloiole ol Elemenlcw t 

Sacondory Educollon'bileled lha loium regcvdlng oflflhdo llem In delolt.

2.I

' the boHIdppnU. The

decided that Olfeclorole ol eemonloiv 1 
io The cose ptoperty and submil o' 

submission lo Eilobllihmanl

3. ‘. Allei.lhieodbon? dscussion il was 
Secondopy Educallon populmenl. may enomlno 

• sell-conlolned/coniblldoted cose Ifli onwoid 
Oepoilmenl.lor lurlher necessoiy □clion!'

.•n
4.

V-

t

The meenng’ended wliho vole of thanks from Ihe Chair.

■ I '
PfoylnelBl Proildonl' \ 

Pi/rnory Teochen Aiiociqllon 
iDsyber PoEhlunkhv/o

1. •
(Mi. FouIW^ d) 
Ocip'uly Dtroelor*! ^ 
EASE DBOOfImeni.''

f

A
\

. I

t
4

■ »

Socllon oaeerJP^atY-Haip)- 
e&SS^Bpartmenl

(Mr. Bofoqol UUch) 
GcnofoT Soero/oiy APTA

PejhbWpr

*

1*1i

’ « I

t:t

■r-
fAbduU^

AddDlonol SBCfBloiy'tEilobMmenl)
E^SE Oepdrimeni4

5 I

i

.V
• I

I
H t I*.I

i
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^INUTRg QF THg MEgriNg-BEGARPIMS APPUCATIOM SUaMm-en HV mr mi? tltiau
MOVjWaAl PRESJDENT-ALL primary teachers ASSQCIATtOW-KHVflPR
RggAffPtWG 0> DElgnON_Oli RULE 7fSl IN THE aVIL SEHVAtJT tflPPOHWtflEI\rr. PROMorinM
&TRAN5PER flUIJgiiQgQl

f I

I I\
■ " .'I!>. «•

4^V

I
• 'm » . ,

A meeting regardlngthe subject matter was held on a5-07-2023 at 11:00 AM under
ithe phalrmanship of Additional Secretafy Establishment In his dfflk the following ottended 
•the meeting . . • .

J':\
:

• •
1

. ■'•rS» NAME . DESIGNATION
Mr. Faul Wahid1 Oepu^ Director Establishment of Directorate Elementary a

Secondary Education OepartmerTt ‘
Provincial President All PrlmacY'Teaclicrs Association:
Kh^er Pakhtunkhwa , ___________
GeneralSecfetaiyAPTAPeshawar ■ ~ .
Section OFOrer (PrlmDryl ESSE Deportment OvU' ;' '
Secretarial Khybar Pakhtunkhwa Peshawar

-'.iv'*^ • Mr. Aztt Ullah2

'■ 3, Mr. Rafaqat Ullah A ?Muhammad IshaqA

■:

2. The, (TTeetIng started with recitation from The Holy Quran. The chair welcomed the 
participants. .The Deputy 01rector;(EstablUhment) of Directorate of EJementarv & Secondary 
Educotlon.brlefcd thc forum regarding ogenda Item In dcialL

■ "v,

3. After threadbare discussion It was decided that Directorate of Elementary & Secondary 
Education Department may - examine . the ease properly and submit & iself- ..

• eontalned/consolldated case for onv/ard sgbml^on to Estebllshment Department for further 
necessary action./

t •

The meeting 'ended with a vote of thanks from tho Chair.;

A

(Mr. Paul Wahid) 
Deputy Director*! 
E^E Oapartniont

*,

tr

. Provincial President 
All PrimaryTeachers Association 
Khyber Pakhtunkhwa

t

! •• \
(Mr. Rafaqat Ullah) , 
General Secretary APTA 
Peshawar •^ \

(Muhammad Ishaq)
Section Officer (Prlmary^Male) 
ESiSE Departmont

1•» ‘/Vi
x.ft. <•

1
9

I
• 5

(Abduflah)

L .•*0

V-IA

k::'•<
<

j ♦
. t«

- A

V .. • I■ \

■ I:
A ;
V

•> V
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'•P 7^JW ' ' F.mBil!rt)aktt&ninlBipltt@xoiaU.eain , •

. ■{ J.•f .« .

1' * K;' V; >•• •% »..* . i
^ Nwna C »i *.«

1T (u.;. To >'U I. !I 1 ■',

77»Bi'c« Of f’/Pr/mao''Wfl/<J.
Soman iij A Steotmry EdaeidloB i)c;7artmefit 
KlUfbu f’oi/ifufLtAwa/’Mhmw..

hUNUl 'shFTilF.kEiniHS.

•J ; •
>• •... .«

Subjeei: ~ 
Dear Sir,

)•iA

I
■ft titi/ to rofir »d Iho uitor- ttoSOfPrlmeryi^EASED/S^I/ 

rlnj^/»J7n07J tielcd f{W7-inj on iJio tul/Jeei cUeil ebovo arul lo 
' hebBebgroa/u/q/ilieeatoBjanf/er:

Ir/ am
CtMUe/MlniflaJ of ll 
pruinl brl^bliwfyo

I ,

'** K«'
at (i/f

’ .•» ’

:
. I •. •f’! •,

Efiyber PoUilwtiMn EitobHihmMlDfparimtni fSagulaileH mnp)
thiCMISerKmU(Appalniiaenl,promailan &7nnrfirRulet IfSO)

M ^ SOR-yi (E&AD)/l~3/2070 dated 06-D8-2030.
iiu JiJguIrfonro/fomi'OurBOorfq/Tlcrln/hr/oWo.'^nS'WO^ uldeliiier

I I. • Tllel^Govtl■nme V.iti 
ihM'tdRuleJfhm 
vide nalfflcallo

• Tha. Ihliaffio„
Ho.6W^ond\M2-10iS..

ni Howlii ioi iBoleryupenihtelvUtavettlloaceepirromallonlnoveryandmm
^ /'I ll is the IrchisartM tflhi eMI strfoni lo ellher aeetpl nr turn ’dovui /ho njfcr aj

’* pfoniotlmi.'
• 77wJ i’B«n 8®

HaSO {PHitiei
1 TTt^il/icOovc;

Wins) v'* 
rtof ihore 
elvH jen'onf t

*1 ,

I

]

. I ;
V\1

JJltB forivrded ffc« romo fo fhi fluortir eonctWterf vide Inter 
U ) EASEOn-IMppoItttmtnt/lQUJbr otestsery euWenet. •
101 m ,/■««}*#/■ PoUi/unUnM£iia6/Iiluninl Oopwimeni fRoj^ofton 
r, /o«S0 (PSley) E&ADfl-J/3020 doled 6-OS-2073 eolrsor/«H;i elated- 
, ‘n I prorffinn to decline erMsopnmolien. ll li ohilgaiety upon every 
aetepi peomallon under every eondliloii

eetInJ by fbli office from yew good offlte Wrfo leitcr HaSO 
1(6 Z0fl’2l/\ppalnimtninilU doled IZ-OS'lOTi,
\tlBhrnf lilt mlBUUi of meellne deled S-07-302i held under the 
\nho»- ditdmnal ftertiaiy Er/oWli/imf nj oi Mt efflck f/i£i efflce, luu ^

I
^ ll

•-t.v'-

1

ii 1• T7ie jomc 
fMoiofy-MJ

• Vial. In ibt

,/fi fcm.0 alTec Wcfi«.»»vcC^ o /...fi. numbers nf Female Vedters. Thus ll Ispropnied
flM^dmaybeesemptedaflmpUeallonsoftHeamondmint^^^^^^^^^

Tcofftewli^fl*'eondnelJon of Ihe rnfellnc k 

Depurlmeiilol

\

:
I (

•t
i

I ,

Opmmlitcc. ♦ ^

Emitted for pervsei and Mwory aeitoni pieast.'

I ;V0

TJiB pjqf^^v I
v’3 ■ >0

Atilsii^So^lO^ '‘^-'3

' Honn/itofj.AJiwiKJao't™®""®" _ .
■ . W Khyba PoWmiiWt*'" . ■

;
I1 .ri .

• !■•
>v

;• 1 II

I£iidi(; A'o.. {IioVb li ia>
IflCoJ Dlreeinrelt.^

Copy of itu
I. P/i 10 Dirseio. 
I 'iWoifei Copy.

I
I
I»

/ :i

• Aulilant DIrretor (EsIobJil-lJ
, •fflinifiiino' A SecofutaO'

Kbyberroildimitnr” ■
I '! A

It4

^ tII /4 ' /
• ^

4

.. !
I

• tI ^ ,•4:
M

I f
i v1Um2.202) AZIZULLAH VS COVT CP PG43i',

II .
i»
I•/

}I tI4 *1

i
I*

1I 1
1 I

I(
f\

i
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FESHamflt.Toj
Scditfn 0']^v^^(fWiQ^rOaj2^.
H’imar^B^ S^pngbv^ GdcjcatCon Ooftoimtird

Sliced i- MlntA-^ ‘of MteHryj
am +a rtf Mm '

Minbt«i<f VntdivTQ KiTi/TalJ dr/W ilo'?"ifl23 a)^ cHed obwe find 'd'<>
p(ESt*iJ^ b)i«/ IriiTin^, oba^- bock^vrfW ^ undei:-

9 TM Cpytn^uJ;^ pf Eakb^iitrjwJ dnpsittnow^ (ptgiiMtVj \nihn^ 

ddi!ded Ivj Civil StY«fl»fi
AfltU No.jsto. SDf?-vr^F^ftD)l-3jlfl2D cia4»d efc-oS-J^TP-
*ltlsJ' dbii 0^ Id 95ljjVif 3i;}da)vp ? J^yv, uo»y g®ci ^ "fliJuA^
vvwdi vide ]Be<^ No- ot-oVTtfli

• lij Wou) 'd fi. ipjy, cMi sui/awf io cuccpi parw/Jivy.
ObShiJ pw.yoHve ff CiwT «£epj/rU,d«rfy,-IK,

Cffy ^ JTiomofeh. -r I -

MoU fcttc/ ^“•S0 (ftimo^)f^eeD/J-i//)fp.'hW f ru^essoy

■■. .Tift+ 4W of t:p.ED(^&3afidS>, tatty ^.3> {^3)
E^rRD(i-^|io'30 dotfed fi-o6-ioi3 cqhi^cAfldy s^-Jid dfio}- -Jhaj^ 

ho pvMsibn -b cU/lWIfyi porftt^ra^. 9^ fi ob%ib)w u™ wmi ovi) ' ' 
Smin^ do cicca^d paro-Kr) und^r aS^ ^

"nioOabW c<«j. ^ ^asUft Sis6m^{^

■^'n * uj3

.*.
.*, I

\
i

I

f:■:

I1j
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I.

-..*i

\ ■

I !•' gwclontc. '

I « oiiah

s

■' I;

I.

‘ “ * ^Ci £11®'"' ♦'*' •^“‘f •
TVift Caw !*;

I

. i\'

IS 6UbmH)Ed ^ ci»-al ;}T.<.C€<Sd7t^ ;■ ACfr*lI
.LAW -

r
RuUbvvd ^ircdvi 
E1awWo^<;s«^j fewAj 

W»jj{>u Ri*/un{di(4t,_

Copy oif ')b4 c4«ye 'b;

'I. Pfi +13 pWicioi tj>cafi 
'I. V^ikj
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» • • • M)« ■ 03 • «» mi AilD S£C0KDARY EDUCATKUi OEPARTVe^ 

CIVIL SECRETARIAT'PESHAWAR 
(Phono HoiUVSm^T)

* « «» V » IJS' /
• *>

^(0. SO(Prfm3rY'M}E&SED/2-2/Appo)ntrnenl«u1e 72023 
Peshawar Dated IS"* August, 20^ i-• \

. \% /
: f: t%

• T*»e;6«//ttvY to Govt. ol Hhyb4» PaWilunKhwa.
AdmmiiUaiion Departmenl.

. aunccTr-feirmft.Hrij'ld^nOTNG PF-IFTTOH OP R»1-^ 7fs> IH THE c^i.
- •' SE^Va1!t

i9891. T

r

•'i
♦

V* k4*-

;
1 *t

V
-"f *. V /

••• U. ’

• ♦!> • I.. f.

C/^ Ssf^ 1
- - j‘am efirecteb to refer to your letter No. 5Cj(Po(lcy)/ B&ADf 1-3/2020 dated

' o&r Jurw 2023 and to stats that.aftsf deletion of -tto 7{S) Khyb^ Pakhtunkhwa

rr/ w erade prorrxrtion thresh different means shall be proc^ , 
pglWunWrrra O'/ll Servant (Effidenc/ & Disdpllne) Rules, 2011. '

S
■t.•

OviltV «« I » ' \II • .I * i \r;i‘

It
•*. I.

k -A iI
11 ‘A * '-“■r::r=r»-=r“-=:-'

-who trrail such proo^ ha . khspirt fadllty. Most of

■ rr.pt::

. h'iirimafV schools.^

I"

I
1'

>4. .•

t
'tt'pf «•&

I:V

1
3.. * /

>
I* •.

(MUH♦
n WALE).SECnOHOPFK^ly«

• \\l'
■ I :

Copyfcrr/ardedwJ^e:. %>
iwa. • ••LV •

%
/fAiei

section OFFIC^ >W>^■w

i

V - Scanned with ComSennnor;

s
I'4, I\\

1

.*. I' r .•I

I
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No.SOfPolicy)E&AD/l-3/2020 ^
Dated Pcshttv.'ar the .September 07.2023

•j

... '5'c:t c t

offOiyber Poktitunkhwa.

rilinANCE REGARDING
hrHVDER rAFr»Tn>^r\VA civiL
ppnMHTfnN AND TRANSFER) RUL»4i5

(T • Subject;'
■ 1989.

O

§ 'pn(Primarv-M]/E«5:SCD/2-

; and to state that 
vide this departmenl letter of

aDear Sir, letter No.I am directed tp refer to your 

Rulcy2023 dated 23:082023 on
t!the subject noted above 

•ood ofGce

t4<
27Appainimcilt-

cssary t-ui We has olnKidy bccii tendered to yourjje 

• even No. dated 06.062023 (copy cneloscdl^

O

nee
s
i''

Yours failhrully.

•Or
[cr (Policy) \.Secua\

J

.1
I

g-fifkl. Ofcvi-n No &. dsic

copy
,. ,rs to Spccal S': ^ " J Estr.blish.ncn. Deportna-nL

*, .

.*^1 . .«*•> '

-r.

.•••.
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GOVERNMENT OF KHYQEP. PAKHTUNKHVVA. 
' '’.ESTABLISHMENT department-' 

No,SO(Policy)EaLAD/l-3/2020 
■ DaCid Peshawar the September 07,2023

. <
■’t 1
1

-v «

To!
I»•

« •
.The Secretary to Gc^vernment of Khyber Pakhtunlthwa,' 
Elementary & Second^ Education Department !

I • ^

SublecC-. . CUIdIaNCE REGARDING DELETION OP RULB7(5) IN THE
KHYBER PAlCHTUNKHWA'ClVlLSEliVANTS (APPOINTMENT, 
PROMOTION AND TRANSFER] RULES. 1989. -

.*
I

I <
I

;

I I

Dear sir. :
. /•

- lorn ^iirected to refer to your letter No. S0(Primary-M]/E&!SEp/2' 2/Appointftichtr •• 
Rule/2023 datctl*23.0B.20_23 on the subject notccl above and to state that necessary.

■ 'guidance has already been tendered to your good office vide this department letter of even
No:dated06.06.2023'Ccopyencloscd). - . .

/

;

* 0

I

t

4“

“V Yours faitltfully?' 
» • •

.*
» • ft^ .

I\ A. *.
a. Scctio I Officer (Policy] .<•«

I

I: KnrtQt. OF even No & rintft, ^

Copy forwarded to the:- ' -
L'PS to Special Secretary (Reg], Establishment Department.'
2. PA to Additional SefretaTy(ReE-n],EstahilshmentDepartment '

■ 3. PS to Deputy SecrBtary,CPollcy], Establishment Department '' .

* '
iA>

V

1 •
$• 4 I

5 '

i -H

S^ecdon nicer (PolicyIt

■1.
ft• ;■

- 4 '• i

Ij
.t '

I

s

'. VVP4i41^20n AZlZUtlAH V5 GOVT CP PC43
.». ir

0'sft ft.

t. •
%

. i
V

rft
*.

A
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To,

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, 
Civil SeweCiiiiat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa. Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar 

Director Elementary and Secondary Education Department

1)

2)
W'

. I

AGAINST THE IMPUr.MPn NOTIFICATION BEARINGREPRESENTATIONSiihiect: V-fnMMUMICATED TOHATED Qr>/08/Z020NO snfPOLirVIE&AD/l-312020.
SEERFrARV TO finVERMMENT OF-KHYBER PAKHTUNKHWA
errawnanv RmifATION department VIDE LETTER D06/0fi/2023. WHERE1N.11
WAS STATED THAT SIIR RULE S OF RULE OF KHYBER PAKHTUNKHWA CLViL 
SERVANTS fAPPOlNTMENT. PRpMQTlON AND TRANSFERl RULES, 1989 STANDS

EIFMFNTARV &

DELETED
Sir/ Madam:-Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l 
3/2020. dated 06/08/2020, communicated W Elementary & Secondary Education vide 
k-iK :• d.iied 06/06/23 wherein it has been made mandatory to the employees to avail tlic 
primiution. otherwise, disciplinary actiorf shall be taken against the employees. 1 hat. as per 

. SI) (Policy) /EDAD/1- 3/2020 dated 06/08/2020. the right of foregoing of 
iin.i iinion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment 
l)c,).uuncnt (Regulation Wing) deleted Rule 7(S) in the Civil Servants (Appointment 
Promotion and Transfer) Rules, 1989 vide notification noSOR-Vl (E &AD)/l-2/2020 dated 
06-011-2020. That the Directorate of Elementary & Secondary Education 
Pokiitunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) m Khyber 
Pakhtunkhwa Civil.Servants (Appointment. Promotion Rules. 1989 in respect
oi which Che Esuibli.shmciit Department vide its’lctter No. S0.(1 obey) E&AD/l- 3/2020 
dated Peshawar the )une 06th, 2023 directed the Directorate of Elementary & Sec9ndary 
l-diiaition that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants 
Promotion and Transfer) Rules. 1989 has been deleted vide notification dated 06-08-2020 
ami therefore, no provision exists to decline or forgo promotion and it is oWigatory upon 

civil servant to accept promotion under every condition, lhat Directorate ot 
y & SecondaiT l-dpcation Khyber Pakhtunkhwa also wrote a letter to the office of 

licu.iihshmcntAdministrative Department vide No SO(Primary-M) E&SED/2- 
•j/.M.pointmcfli Rule/202rdated- 23-00-2023 to reconsider the amendment made m 
Klr.tuT Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 

u iiad negatively affected a large number of teachers and especially fernale jachers. In 
the meanwhile, the department vide its letter dated 07th of September 2023 directed the 
Din cuirate of-Elementary & Secondary Education Khyber Pakhtunkhwa that necessary 
guidance has already been provided to the department and therefore no provision.exisK to 
dec line or forgo promotion and chose teachers who do not comply with the promoborj ., . 
m iii-r of the competent authority or try to evade promotion through differcnc ^cans sha i 
lK‘ lyoccedcd under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 

2011.

mililicalinn No

i.'VlTV
l-ili-mi-iitar

■1-

It is, therefore, humbly prayed that on the acceptance of 
the instant representation; the Notification bearing No. SO (POLICY) 
EiiD/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
06/08/2023, may please be declared and ordered to be struck down 
being Void, Ultra vires to the Constitutioa'of Pakistan and against the 

fundamental principles of natural justice.

I.

. r.Dated _L4/q^/2624 .

Fmhr- e 

c>/d

9S>'\.1
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BEFORE THP ‘iFRVtCE TRIBUNAUPESHAWAR'i-" .
* i,

t '•
I

AppellantI «

Versus
44 ' <>
t''Government of KP & others Respondents»

\ ■

i

I (the Appellant) «
■' .

V

■f• do hereby appoint and retain .

MUHAMMAD MUA7.2AM BU'^ ASG
^ * VRASSAM AHMAD SinOlOUl AHC

A«;<;nciATF<; dp mua77iAM law FIRM

I , j

i

MUHAMMAD ADEEL_DlJTT AIi_C . r

r

4,4

J
V •

10 act and appear for me in the above Suit and on my behalf to conduct and prosecute-for
respect, of any petition

r* •

dereiid) the same and all proceedings-that may be taken in 
connected with the some or any decree or order passed therein ahd Applications for review 

to hie and obtain return or,documents.-and to represent.me/us and to take all necessary

A '

• •

steps on rhy/our behalf in the ,above matter.
• •

« I

tify all acts donc.by the aforesaid Advocate in pursuance of this Authoi^.. . I iinree to ra
: ^

APPELLANT
.r-

'accepted.V

yI )V

mjj^D MUAZ2AM BUTT' 
AdivocJitB SuprtMnc Court-
MUH«

Advocate High Court \ Y)• * (
; V;

5'". *•. ■ >-■' - •
a hCHMAD^

i. AdvocaterM*^ Court
lUl' V

.B
•4^V .

•i

; Ai. , t V-• ,

M .
.'ii ^ '


