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Date of order
proceedings

2

129/10/2024

(5:'_der or othé;_f;oceedings with _si_gnatur_e oi-jljd_ge

“The appeal presented today by Mr. Muhammad
Muazzam ‘But Advocate. It is fixed l(or preliminary hearing
before Single Bench at Peshawar on 06.11.2024. Parcha Peshi

given Lo counsel for the appellant. -

- By order of the Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWAF -

’ ln Ref to

1)

2) -

.3)

~

"'ServiceA_ppealNo Q\' i'z )'2024 COEN &

.

v .Appellant
VERSUS °f ‘ _.-----

Secretary to Government of Khyber Pakhtunkhwa. Establlshment Departmenl:, Civil‘

SeCretarlat Peshawar L. .
. }.

Secretary to Government of Khyber Pakhl:unkhwa, Elementary "and Secondary

Education Department; Civil Secretanat Peshawar

_Director Elementary and Secondary Educatwn Department, Civil Secretanat Near MPA -
'Hostel Peshawar

......._.Respondents

RESPECTFULLY SHEWETH

1.

‘-

‘That - the Respondents Department appointed the- Appellant as anary School
Teacher. - "
Copy of Appomtment letter is annexed as An___zm_tg_A
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T

lhd[ as per Khybcr Pakhtunkhwa , (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federatjon as; ~

well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promated. -

That some cmploycees specifically have forcgone.their promotion as they couid not
serve in the arcas where there-is no facmty ‘of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard arcas, and as per: Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of Leems and condition is framed by the Chief Minister and such promotion
rules ‘are not made applicable with retrospective effect. The rules ‘framed are

published in the Gazette notification and part and parcel of KP Civil Servant-

Appointment, Transfer and Promotion Rules 1989,

‘"hat Government of K.P without following the rules position mentloned In Para & ;

abuve promulgateéd Notification No. 50 (Policy) -E&AD/1 3/2020, dated
06/08/2020, communicated to Rcspondcnt No.2 vide letter dated 06/06/23
wherein it has been madé mandatory to the employees to avail the promotion,
otherwise, disciplinary acnon shall be-taken against the employees. The |mpugncd
Notification is reproduced as ‘undeér:- . .

"Furthermore, those ofﬁcers/oﬂ‘ cials who do net

comply with promotion order of the competent authority '

or try 1o evade promotion. through different means shall
be proceeded against -under Jhyber Pakhtunkhwa Civil
-Servants [Eff'c:ency Dlsc1plme) Rules, 2011, please" '

That as per llOtlFLdllOﬂ No. SD {Policy) /hDAD/l 3/2020 dated 06/08/2020, the
right of foreguing of prnmutlon was_wlithdrawn and the Govornmont of Khyber
Pakhtunkhwa lstablmhmt;nt Department {(Regulation Wing) deleted Rule 7(S) in

_the Civil Servants {Appointment, Promotion.and Transfer) Rules, 1989 vide
- notificatian nn'SOR -VI (C & AD}/1-2/2020 dated 06-08-2020. .
Copy of Impugncd notification No. SD {Policy) EV AD/1- 372020 dated 06/08/2020., ‘

is attached as A_q_g_g;;_nugj_

L 4

-

lhat thc I)xrccturatc of Elemcntary & Secondary Education Khyber Pakhtunkhwa .

Peshawar asked for pguidance regarding deletion of Rule 7(5) .in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and T ransfer] Rules; 1989 in
respect of which the-respondent No. 1 vide its letter No. SO(Poticy) E&AD/1-
4/2020 -dated Peshawar the June 06th, 2023 directed the respondent No 3
{Dircctorate of Elementary & Secondary Education) that Rule 7{5) in the Khyber
Pakhtunkhwa Civil Servants’ [Appomtmcnt. Promotion and Transfer) Rules, 1989

'has been deleted vide notification dated 06-08-2020 and thcrefare no provision

exists to decline or forgo promotion and.it is obllgatory upon every civil servant to
accept promotion under every condition.
Copy of Impugned letter dated ]une 06th, 2023 is attached as A_;m__x_u_r__ﬁ

That thercafter the meeting .was alsa hcld in the office of Additional Secretary

Kstablishment on-06-0%2023 in which it was ‘decided to examine the case propertly
~and ‘submit a self-contamed/ consolidated case for onward. submnss:on to the

iEstablishment Department for further necessary action, -

) Lopy of Minutes ochetmg dated 06-07-2023 is attached as Anpexure D

‘I'hat the Respondent N6.3 i-e. Directorate of Llementary & Seconda:y Iducatibn
Khyber Pakhtunkhwa also,wrote a_ letter to the office of  Establishment &
Administrative Departinent vide No SD(Primary-M] L&SED/Z 2/Appointment

RulL/ZOJi datcd 23- 08 2023 to reconsider the amendment-made in Khybcr

Fr

R R

-
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GROUNDS:- _ 0

“‘I

9.

10.

11,

-~ Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules,' 1989 as

* provision exists to decline or forgo promotion and those teachers who do not

‘Fhat the respondent vide its letter dated 07th of September 2023 directed the BN

’ - . - . . .
» M ) .
. - 7 - . e
' . PREERE
- A Y

- ._

it had negatively-affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure £

Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
nHEHanary HHEHHIFE JRe RIFRRHY 100 BRRVIDUY b SR dengekmsn sl sisisiem ne

comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civi! Servant (Efficiency & Discipline) Rules, 2011.
Capy of lmpugned letter dated 07-09-2023 is attached as Anpexurc F

i
‘That the petitioner feeling apgrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the'appellant have not so far been redressed. :
Copy of Representation against the said notification is annexed as Annexure G&H

That fecling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the

deletion of Rule 753 in the Khitber' Pakhtunkhwa Civil Servants [Appointment;
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant

service appeal is filed on the following grounds:;

‘I'iat as per various judgments it is established and settled principle that executive - .
nutifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
nutification that agdversely effects  the interests of the employees or causes
disadvantage to the émployee is not tenable in'the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 arc liable to be set-aside.

2 ‘That there are no terms and conditions of service mentioned in the appointment

order of the appcllant wherein, availing of promotion is mandatory. It.is further
submitied that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
for a perivd or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
granted pruemotion to next rank. T

‘fhat as per Civil Servant laws, promotion is a kind of appointment which is always .
optional to get promation or not, hence the impugned notification is void, illegal and , '\\
against the Jaw and the same to the extent of the appeilant is liable to be set-aside. |

I'hay it is lurther submitted, that pn account of grant of promotion, some employees

whio are suffering from severe medical ailment or facing acute domestic issues ],
cannot avail promotion with transfer in other areas, therefore, no employce can be '

.compelled to accept the promotion compulsorily which is not beneficial to the

cmployed out #f an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be setaside. <"~
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AFPIRAVIT: '

I, {the appellant) solemnly declare
that  the, contenis "of * foregoing
application are true and correct to the
best of my knowledge and bellef and
uothing has been concealed thercin 9

irom this llonourable Court. ~ d
V.

.'j_j_. 4

government exchequer and in consequence of foregoing promotion, pave way to the
next employce in seniority, aspiring for promotion could be promoted.

That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023-is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appeliant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned

Notification dated 06/08 /2023 communjcated on 06/06/23 would not be able to
sufve In the deparument and which shall amount to the snatching of bread and

butter of the poor employees

it is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; ;thelzimpugned 'Noti_fication‘ bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06}08!2020', communicated
to Respondent No.2 by Respondent NO.1, vide letter’ dated

06/06/2023, may please be declared and ordered to-be strugk_

down beind Void, Ultra vires to the Constitution of Pakistan and

. against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 “may be declared as
untawful, ilegal ‘and without having any Ieéal effect. )

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be
granted to the appellant. -

' 'l‘h}'bugh

Deponent

¢. That non-availing of promotion and foregoing thereof does not cause loss to the

-
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BEFORE THE SERVICE* TRIBUNAL KHYBER PAKHTUNKHUWA ‘ '
CMNo_____~ - -Fof2024 | : SRR & ‘
‘__In'Ref:to \ - o T

Service Appeal No . . 2024

*" Fakhr-e-Alam ‘
.. % VERSUS .
Secretary to Governnient of Khyber Pakhtonkhwa, &others -+ . .

« _APPLICATION FOR susesnsmn OF IMPUGNED NOTIFICATION -~ +
' 'BEARING *NO. SO (POLICY) E&D/1-3/2020. DATED ' 06/08/2020, -
COMMUNICATED TO RESPONDENT NO.2 BY'RESPONDENT NO.1, VIDE
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASEIN
HAND; e

Respectfully Submitted -

1. That the instant applicatlon may be treated as part and parcel, of service appeal of
: _-the appellant.

2. .That the appellant has brought a good pmna facle case and balance.of convemence. .
also lies in favor of the appellant.

3.. That there is Iikellhood success of t.he appeliant in the lis. And-if the notification
~ * bearing No. .So .(Policy) E&D/1- 3/2020 Dated” 06/08/2020 communicatéd to
Respondent No.2 by Respondent No.1,{ Vide Letter Dated 06/06/2023 is not’

- - “suspended thé appeliant would suﬁerlrreparable loss. :

4, ‘That valuable rlghts of the appellant is involved in the case.

In view of the reasons, it.is humbly requested that the natification bearing No..So
(Policy] E&D/l 3/2020. dated 06/08/2020 cornmumcated to Respondent No.2’ b}r’ pe

L Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the final -~

d|5posalofthemamappealmhand . S .

’ ! Appellant o
AFFIDAVIT | ' iThrough
) [the appellant) do -hereby salemnly | - Muhammad K2
. ~stated .on oath lthat the contents of P Advocafe Supi'eme Court*

...~ | foregolng applicatlon are_true and
| correct to the best of my knowledge :
and ’ belief and nothing has been
ooncealed therein thls Honorable’

[y
Muhammad Adee} Butt,
Advocate High Cotrt

-~

\‘\‘)

: -: K

|



~
Personat foformation of My FAKHRI ALAM dw/s of MUHAMMAD KAMAL o ST _
Personnel Number: 00025943 . CNIC: 1730175648723 - . NIN:@ -
Date of Birth: 05.04.1972 Entry into Govt. Service: 19.03.1992. Length of Service: 31 Years 10 Months 014 Days v
. I
Emplaymm: Category: Vocationa) Tcmponry L, . B o .
" Designition: PRIMARY SCHOOL TEACHER " 80642235-DISTRICT GOVERNMENT KHYBE' o .
- 'DDO Code: PW6568-District Peshawar | ‘ . N ’
Puyroll Scction: 0h3 GPF Scction: 001 Cash Center- 43 -
" GPFA/CN5:EDU (41149 GPF Interest appied GPF-Balance: 254911 00" (provisional)> b4 AT,
*‘t;Vcndaernhu- : « 0 -5 - 5 E v LTtk O oa -.4.“"3«;:*&?
! PayamiAIhm Pay scale: BPS For-2022 - PlySﬁlCT:}Tm:giV‘il BPS: 12 * l_’aySqmgc:%_. L i B
, Wage type |- _Amosont - i Wage type - Amount .
.|8801 |Basic Pay - - '56,950.00> 1004 |Housc Rent Allow 45% KP21 - | 699000 ,
* | 1210 | Coavey Aliowunce 2005 - 2856.00 {1300 |Mcdica) Allowance - - |l 1,500.00
2148 | 15% Adboc Relief A1-2013 725.00 2199 | Adhoe Redief Allow @10% ‘ 519.00 .
.- | 2316 | Teaching Aflowance 2021 " __2.664.00 2341 |Dispr. Red Al 15% 2022KP 5,454.00 -
- 12347 | Adhoc Ret Al 15% 22(PS17) 5454.00 - |2378 | Adhoc Relief All 2023 35% " 19,432.00
~ Deductions - General J .
i, Wage type - B Amount Wage type Amount
"4:[3012 | GPE Subscription____ | -3300.00 . [3501 [Benevolent Fand _ _ 1 -1.20000
3990 | Emp.Edu. Fund KPK . "+ | -135.00 ° [4004 |R Benefits @ Death Comp: << |* 600,00

. Dist Govt. KP-Provineitd | = © -
J . ~ District Accounts Office Peshawar Dist.’ a
Month}y‘sha_hry Statemeat (Junuary-2024)

-

Deductions ~ Loans and Advaoees

. ) _ L
[ Lean | - . . Des'u"lpddi_a_ ' | hindlialsimuuqt-[* . Deduction I _l_!alnnce'f

-

. Deductions - Income Tak

Paysble: .  000.  Recovered il JAN-2024: 9457800  Exempied: 94578.00- Recovemble: ° 0.00

Gross Pay (Rs.): 102.594.00 . Deductions: (Rs.): -5,?35_:0}0,‘_\ . Net Pay: (Rs.): 97,359.00
. R - /
Payce Name: FAKHRI ALAM '

. Account Number; 03110201 0056343

L.

Bank Dctails: MCBBANKI..IMTI'ED 24031) MATTANI MATTAN]

Leaves: Opening Balance: - Availed: _Eamed: - - Balance:
Permanent Address: SDEQO M PESHAWAR '
Clty. Peshawar . Domicile: NW - Khybul‘nklnm:khwu Housing Status: No QOfficint
Temp. Address: _ . o
City: : Email: fakhrealamadz@gmail.com
System generated document in accordance with APPM 4.6.12.9(87333/25.01_2624K3, 0 v .
* A} amounts are in Pak Ru

* Errors & omissions a’czpfp:ﬂz('SERVICEWZ 02.2024/19:09: 21)

-
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 GOVERNMENT OF
. - KHYBER PAKHTUNKHWA:
vl o 3 e ESTABL!SHMENTDEPARTMENT
t ‘ (REGULATION WING)

NOTIFICATION
Dated Peshawar'the 06/08/2020

[Fe HARFEISR Q¢ s pnwms canterrad by section 24 af tne Hakntunkhwa:Givil Barvanis Act, J.a‘lamlwher

(ANDS): & EVEN BATE

*. . Pakhtunkhwa Act No XVIi) the chief Minister of Khyber Pakhtunkhwa is pleased (4] dlrer:{ that in the
‘ Khyber Pakhtunkhwa Civil Servants {Appomtrnenl Prornotion and Transfer) Rules 1989 the followlng .'
further amendment shall be madé, narnleh(“‘L

~-. e
[

AM ENDMENT -’

*e

T Ce CHIEF SECRETARY -

‘. : " GOVERNMENT OF THE KHYBER PAKHTUNKHWA

Copyis forwarﬁed to ;-

'."t A 1.

2.

-

16.

»

Additiona! Chief Secretary, Govt of I(hyber Pakhtunkhwa -Planning & Development Depai‘tment] .

The Senior [t:mber Board of Revenue, Khyber Pakhtunkhwa. i

All Administrative Secreta ries’to Govt of Khyber Pakhtunkhwa. 1t

The Principal Secretary to Governor, Khyber Pakhtunkhwa.

The Prin¢ipal Secretary to Chlef Minister,’ Khyber Pakhtunkhwa.,

All Divisional Commlssmners in Khyber Pakhtunkhwa

All Heads of Attached Departments in Khyber Pakhtunkhwa.

All Autonomuus{Semu Auroncmuus Bodies in Khyber Pakhtunkhwa. . ¢
A Deputy Commuss:oners in'Khyber Pakhtunkhwa )

. The Hegistrar Peshawar High Court, Peshawar . ) v

. The Regtstrar Xhyber Pakfitunkhwa. Service Tribunal, Peshawar

. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Pashawar. :

, - The Deputy Director (IT) E&A Depariment. - ’

14 .
15,

L3

All Section Officers in Establishment & Administration, Department.

The: Secnon Officer{ Admm} Adrnmrstrannn Department with the request to arrange 20 gazette _

copies.. ’ i
The Caretaker, Admmrstrenon Department

.. “t

: . " (WARDAHLATIF[
" - DEPUTY SECRETARY.(POLICY)

* In rule 7, sub-ruter (5) shall be deleted. A T
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* 2 lelier of Establishment Depariment letier No. 50 (Policy)EBA

". . i 1 -[ - -
L OVERNRRT g .
& f MERT OF By
R ELENE AF HVEER PARMTUNKE
v Ry TARY e SECOHDARY EOUGATIOH E;E;Ag:&;!{; o
ey CIVIL SECRETARIAT PESHAWAR
. (Fono No.091.8223887)
re =1 . T e ——————
No 0 (Primory MUELSEDI-612023 T
. Ualed Pashawsar the. June 26™.2023
I ';19 Dlrectar ‘
‘ emenlany 8 Secondary Edugall :
i I(hyherFakthnkI)wa, P‘esho@ar.on Oeparimert f h 7
; . AN~
pzizUllahKthan LYy
Prasidenl Jé/é/) :

- 1} Primary Teacher's Associalion, KP

Subject: GUIDANGE REGARDING DELETION OF RULE 7(5) it4 THE IKHYBER
PAKHTUNKHWA CIVIL._SERVANTS APPOINTMENT, PROMOT ON

AtD TRANSFER) RULES, 1983:

?

enclose here wilh

| am direcied ta seles 1o he gublec! nolad sbova and lo
0/4-3/2020 dated

06 June, 2023 and 1o'slale thal iha sublec! megling s to be held on 06 July, 2023 al

11:00 AM in this depariment under the Chalmanship of Additlona! secretary (Estab)

EaSE Depariment In h‘s office.

LI
2 you efe, iherefore, iaquesled to deputa 3 18

presenlaﬂve; of your
g, ime & venue as Tanunnad

respective Dej'paﬂment_lo atiend the meeling on 3 dal

“oove, please. | |

Enci AA . | |
w2 e
' J
- /
~« (MURA MAD gHAGQ} -
*SECTION OEFIOI::R{P'iJ!lMARY MALE)
Copy Iuw{ardad to the!

4. P56 Secrelan, £aSE Dopariment Khyber pakhiynkhiwa:
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", No 50 (Primary-M)/B&SED/2-6/2023
Datnd Peshawar the lune 25% 2023
To
The Director

Elementary & Secondary éducatlnn Department
Khyber Palthtunkhwo, Pashawar

Atz Uliah KHan Prosidant ) : R
President .

All Primary Taacher s ass::daﬂun, KP

" Subject: GUIDANCE REGARDINB DELETION OF RULE 7(5)IN THE KHYBER

PAICHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION
AND TRANSFER) RULES. 1909. .

lam dlrer.ted to refer tothe subim noted aho\re snd I:n enclose here with a letter of
Establishment Ocpartment letter No, SO [Pnll:y]E&ADll-3f2020 dated 06 June, 2023 and to sinte
that the subject mecting is to be held an 06 July, 2023 at 11:00 AM {n this ‘department under thu
Chalrmanship urﬂdd!uonal Secretary (Estah) E&SE Department in his ofﬂcc.

£

Z You are,” therel'ore. requasted to depute a rapresentauvn af  your respe;ﬂve

. Dupartment to aktend :hu mestingann date t[rnl: & venuc as mentioned above, plaase.

-,Encl: AA
L
g - 4
[MUHAMMAD [SRAD]
| SECTION OFFICER (PRIMARY MALE)
Copy forwarded to the:

1 PS5 to Secretry, E&SE De-parfﬁnent Khyber Pakhtunitiwa,

. SECTION nmcm’mmmmnmm

. * N
) : . .'

* WP4442.2023 AUZULLAH VS GOVT CF PG4I - - -
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Yoao 15 ' .t ‘..} . !
[ 5 kT - 5
. Lo REGARDING OF DELETION ; 'u A
- ' AN ; el SUNT 1L SERV OMOTIO
1 O [T T T ST ARl ,
: ‘ meeling rego!dlng the sublect maiter vios “held 6n 04.07-2023 ol ¥ 00 AM
: Ve under the Chalfmonshlp o Addilianat 5ecrelnry Eslobishmen in his atitce, The
iy lci!uwlng Oilanded 1h3 meellng. , .
R l\-“--‘ ) - - y = - ' *s, _.a
e . 5‘“ 1 ‘ : qu \ " DESIGNATION . M
S - ' M. Paza) Wehld Dapuly Dgctor Extoblishren) ol Dlipclarata a
i R Elemontary & Secondory Educalion ‘Daporimonl
. . Piovinclol Frosident All PAmory 1eochcrs .
: T2 ng. Axlz Ultoh Anieciallon *
. Khyber Pokhiunkhwo
5 .. 3 | M Rologal Uﬂﬂh G'unémf&ncmlury APTA‘Peshowor <
. T 4 M'. i Ve seclion omm {Petmary) EASE Deportmoni Civit -’
. .- Uhqmmud “hnq § Seclclatlcl Khyber pakhiunkhwa Peshawor I
LN . . Vo
o o 2. The meeiing sluﬂed vilh recilollon om The Holy Guron. The chaif walcomead
- the norl!:ippnls. The Dapulv Direclor {Eslnbﬂshrnanll ol Qireclorole ol E!emenlqw [
: Sacondary Educ:clion ‘oilgled e lotwm regarding ogando lemIn deloil
i T " 3.". Alier ftveodbire dscussion il was daclded thal Di‘si:lcm:lle of Bementary 2
. " Ser.:undurv Educullnn Dupm!manl muy exoming the cosé propedy and submil o°
- ) b ¥
0 seil-conIolncd!r:unmﬂduled cote lar  onword submission ) io Eslabilshmem
e e . Dapurlmenl lar luriher necessory aclion?
-~ “" .. Rk . .
o o cL The meefing ended wilh o v-:le of thonks from Ihe =hat.
e q e '»
st RS fM.' Faxul ahld) a L7 Am’”"“’;‘l" ,
+ - , . ‘ Provinciof Prosiden .
et ' %1%:%:2:1;:%!-‘* ’ ;J;tfmrv Teochan auoc[olion
W T " e " ghyber Poxhlunkhvia *
t - . . . . .
,:‘- ) . } - \-J‘\ N \" . bl
A R O Hgl/ ) © 0 (Muho um/
= ] e ; . Mr, Rofaqal Uliah) .
RS : Gcf'mrul a:mlary APTA Socilon Officer, mary-h;ato)
oLt ,. .:' . Pe,hgwur A 2.3 Ep orimean
' . : (Abgullah) . - . ot
e b 2t Addllang) Secrelary fEilahuthn-nﬂ
! S T : EG,SE Depcrrlmenl : .
. . - 3 .
e 'ﬂ_ .l . ) . .
.t c -1 "
12 . ~ ) . =
« HE WR442:2073 AZIZULLAN VS GOVT CF PGA3
J'. J \*l L “ ""' [ -
}‘ 10’.- K - v )
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) L II‘ . .
NS - - ;
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oo —_— > Ap— — _----.
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oy T e
. - s : .
- : . . : N g
i ) A meeting regardlngtha sub]ect matter was held on 05-07-2023 at 11 :00 AM under " . ‘
!the Chelrmanship of Additonal Senretarv Establ!shrnunt ln hls-Gffice. Tha following sttended L
gy “the meetlng . | {
'_:-‘ . o, Ao o T 4 - ,I-f"--.'-,. . . . 'A"-} - ‘\"* \.;_’:I’:I--m _';ﬁé‘ -t.‘:"'.
St NAME +] DESIGNATION =~ _ ~ L,
AU 1 Mr, Fazal Warlld ‘Deputy Director Establishmant of Directorate Elementnry& )
Jyne . ! Secondary Education Oepartment = -
¢ 2} Mr. Aziz Ullah .| Provindtal Presldent All Prlmaquear.hers Auudat!un
- -+ | Khyber pPakhtunkhwa
3] Mr. Rafaqat Ullah ’ GeneralSe:retawaPTAPeshawar ‘oo ) a >
4y Muvhammad Ishag Sectlon Officer (Primpry) E&SE Department Qivil- i. T
: Sel:retarlal Khybnr Pakhtunkhwa Pushawnr
] ~ l
2 The, n;eetlng started with récltat"un from The Holy Quran, The ::halr welcomed the vl
participants. The Deputy Director.{Establishment) of -Dlrectorate. of ‘Elementary & Semndaw N _
Educoton.briefed the-forum mgarﬂlng ngenda ltem In detall, ’ .
‘ ° 1
3, After threadbare discussion it was’ dectded that Directorate of Elementary & Secondary i
Educatlun Department may - exarnlna the cass properly and submit & sself- .
. cantalned/consolidated case fnr onward submlssjnn to Establishment Dapartmant for furthar _
ne:essarv actlon i -
" The meeting ended with _a-uut;a—.'nf thanks from tha Chalr.
| {Mir. Fazal Wahlid) -t
e Daputy Director-1 —_
E&SE Dapartment ' .
: . Provinclal President . ‘ .
All Pdmary Tear.hers Assoclatlnn
Khvhar?akhtunlthwa ) :
: . W et !
{MF, Rafaqat Ullah} " R
General Secretary APTA
o Peshgwar, . _ - .
{Muhammad lshaq] '
. Sectlan Ofﬂcer{Pdmary-Male} -t YA
. E&SE Departmant e, * ' .
v .. LI
T (abouan)
o Mﬁamaggg@anm@mn
4. Ny
;I l"- -
- :: .," \‘ -

L
4.

P e
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i thybeﬁg?nkzgrmm;m&,r |
YRNo. WISSTIM/Gehsral Caias.r. i, 7% 540G

0025304 - Emells extahlstimgnifm R
i | o ; B
P T T Tha Sciffor] Qfficer (Rrimaryviole), : P

Elomanory| & Secondary Education Department,
Kiyber|Pollinunkinvg Poshavear.. ) l

s To

Subfeci; -
o Dear Sir,

;1 om el to e 1o ihs lttor. NoSO(Primory-MIEGSED/S-1) ‘
G..\fde!n;}m of the fledring/PST/2023 dated 1-07-2023 on the sulifect ciicil above ond to '
present briefhirtory abgiut the background of the case o5 under: :

et e

e

P
 af Kigber Pokhtunknve Extcblishmant Deparimont (Rayrrtailon 1Wing) o
&1{&: Civii Servantr {Appuintment, promailon & Tranfer Rules 1980) ’

vide hnf[ﬂmll

: . N No, SOR-VI (E&AD)/1-3/2020 datod 06-08-2020.
% o Thal s offlce

subht gutdansa from your good offie tn the followingseords ulde devier

ob)igotary upon the clvil servont fo accept Promailon I;: every condition,

) Nowlr
rehagaflve of tha cfvil servant (o ofther accepl ar firn dovn tha nffer of -

1. - 70 Nisthe
P e promohoiky
» Thal youn goPf q9ffice Jororded the yamo fo ths quarier concarited vide letter .
L TAd : No.§0 {Primatjedf) E&SED/-2Appolniment/2023 for orcasiory gutdenes, - “ i
{ v Thyt she Qaveihment of Kiybar Pokhrunkinvo Exabilshment Department {Ragulotian
T Wing} vide eilér ¥oS0 (Paliey} E&AD/1-3/2020 dotad 6-06-2023 cqicgarieally stored: Lo
. tha! thare exts nb provtsian 1o decline or forgo promation. 11 tr ahligatery upon every '
- l R ‘ civll servont tlaccaps promaiion undcr every conditfon ’

v —————n o -
. o . N - . N R

o The samc Wik im:imf by this offics from your good pfice wido leticr ;\Fa.S{J_ . ;
- (Primory-M) B&SEDI-Appotniment/2013 doted 12-06-2021, ' L
L s Thot, in theifl - nf the minutes of merting doted ¢6-07.2023, hald under the :
: Cholrmonshiff afjifon Adidirions! Seeretary Extubltshment af hls n_m:% thix nffice, hax - \
hocn asked fi } rlbmission af contoltdated case, . R {
of the abave, ihls office i of constelerad oplnion thor the delerlon of Rules . . . I
cpotively o huge numbers of Femalo Teochers. Thur Ir is propased that' T
116 may be exempted of lmplications of the omondmént inthopderibtd 4 .- ~l
. PRESIRY Y 11 ‘\L.'}'gnll ‘thelr wrliten ecfusal prinr to conduction of the meeing of :

R Deparimentol fronatton Qi_:rmmluu. tm L e

3 . ]
. < The 1 imi 1 submitied for peritef and nacarsary actions please. ;
: ) * ¢ \ . |
£ . :.I- . l%“g L
. l'_' . - rﬂ ‘."1' ad . . .J 1 . . .. f I

) S  Anhripisele (Esios AED

' N . Elema twa.;.};undgq:Edmuﬂan
: ! . /dl Khyber Pakbrnthwa . -

Endrt: No.

. ]
Tany of the fb_ntf I gz

. 1, PAte Dir.t':fa '_H,oi-al Dfr::mrnu.. )
e 2. “Mostir Copy. | || ) I ‘ o
o | o
) :‘. | * Asslstant Director (Estabd!-1} .
: A  -Eleniendary & Secondary Etfucation,
o : Nhyber Pakhitnkien - .

P Sl . . t
. P -

LI . [

ot 2 . ® oy ————
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3 DIRGToRATE OF ELBVENTORY £ SEGonpARY EDUTATIAN, IKPK.
K FESHALIAL.
B cecton o.ﬁtz J;(Pﬂnqw-ﬂhﬂ&). (2)- 3100

gl Stﬂﬂndc:ny' Eclucahan

Sufjed - Minutes of Meeting

.Dm\ gm.g am diveded to qfps b Lelfer No. 50 Rirnay _m‘)gﬂgm[g-i/\&‘m,hf.
Mingtes o rrueeting [KT/20% defid Jo-7-2623 an e elted absve Gnd Fo

o e #:j iy bt buckupd f @42 s unds:

Thul Gotrtmactdf £ Eckbliod depatont (Reglois, W)
. adided w2{(S) T il Sewanty vtk pomsting Tt il 1)
%hﬂmﬁm No. b, SDIj:iI(ES,f}Djl-:glmm cakd 0b-oB-1no.
* F s ofie gk qd 0 o { in tha
o s ke o oy ol B T (e i
W) Now 7 s blifalny  yan oML suuewt o decept pramstis,,
Lﬁjg:f? pm;;cfnﬁve 7f 69 Sesvont o eler cctepd/Aemdam The
Fe of promcha,,
* That yor gead offite forumded tha came o o
 ahi g CVUcndE: _Cﬁmﬂ‘n.d
%ﬁ?‘dﬁf' o 85 (imees ) £6,6€0/2-2 [opihront {1573 o racessay
«Tot tra govemmon of  ¢p-ED(Regubsts Wing) vide fefor No. S0 (follic
€5.AD]4-2|2070 ddxl_'8-06-m’-3 m@ﬁgﬂ%)sﬁ&d flhn}- Thap ei’i}z
ho puvisen o cleling | forp lﬁﬁn&.%fsa};@@m@ ot GV
Sexant to acced pondhny lﬂa E,gj‘“‘d Corditian, o ke %
E‘;’ i D of I v of e mecling deted, §-51-207
uld unda e Chabmenship. of "t A
-mand ot hix offfee . Thi offie hey bz' Fioca? Secgld?tj &mh'
concoleiotel ca @ ol frr  sbwnission ¥

SR of dhe e dh offte fs of considaved opiive

e ,
yriehbess é’ Favale desohiay : 'm'g Wy o hu'jq
plese . The e ‘fsl"mmﬁﬂed for pesel and Ncessany - acta
Cory of . cive 1o; Atithud Divecter
4. PP 4o Divedtor Local Divechmat &Wﬂém%&m;
2. Magley Copy Co

LI -
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%} s B KR 241D SECORDARY Enucmou DEPARTHEHT I
) - . CIVIL 5ECRETARIAT PESHAWAR » . c
_' " {Phonao Ho.oa't-azzasan . N |
' ¥, SO(PAmary.M)ERSED/2- ZJAppolntment-Ruia Tty S
_ ‘Peshawar Dated 237 August, 2023 D; P?
e . — I
. Tha; Bﬂcmwy to Boat. ul Khybar Pahhiunkrrxa. - E .
. .‘ -« Esishishment d Admunisiralion Department, ] e
' Pe&hwm : > o
: SRR
SUBJECT: - s
L= 34, } am directad 1o refer ta your (aiter No. s{pollcy)/ EBAD/ 1-3/2020 da::l K h
05 m ‘zop and 1 st that.fter defedon of rula 7(5) Khyber Pa”‘”“ﬁ“?& R
nijmated that those il
Serare (mmm. promotion & Transfer. Rules 1989) tthas besn! yor 1
arder of the competent authorl P
officers/ ofidals vit0 o ot comply vaith promatep under 1oyber S
w evade promotion through diferent mearis Bl bo proceed b
oy .
perankimira Cril Gervant (Efidency & Disciphine} Rules, 2011,
rprlmnrv
, riited that in some cases tacy teacher o
v in thls: connecion it is sub P mm,,em whila they have o’ o
toved m 7! md\ prnnﬂtlm" hau: vith no residentisl or banspdn faciity, Most of \\
" erform guties In the 'E’M .t 1 mother-ndav whn _neud care In such S B
griem e meried vitth ids and. elder fahr O ’ b
s, there EE negative effeds un service dalvery. _ the : :
- id amendrient may be m‘“‘dm“ o 3
3 mﬂeﬂn’ﬂlﬁabﬂve:mesa
' 15|
e o iy teacher ey S5,
Cap',‘ fomar&ed - thﬂ
pavhtunkhwa 2
, . Dlrector. E&SE Kivyber
;_ PS to Secretary, 53*55 Departmar
'v& { .
. ) X : Scanned with ComSeannar
S . . ,." * : ¢
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- GOVERNMENT OF KHYBER PAKHTUNKHWA

ESTABLISHMEN’I“DEPARTMENT o
No. SO Policy)E&AD/I -372020

Duted Peshawar the September 07, 2023 * -

Subject: -

Qear Sir,

yAppninlmq:;l—Ruld’lU?B dated 2370822023 o

Endst. Ol cven Na & dslc

Copy forwarded o-the:-
PS to Special Seereliny (Reg
PA 10 Additional Secretary (Re
PS 1o Depoty Seareiury (Pulicy

to Govemment of Khyber Pakhtunkhwa,

The Secretary
{ion Depuriment.

Eiemenlary & Secondary Educa
GUIDANCE _REGARDING DELETION OF RULE 7{5) IN THE
KHYBER PAKHTUNKEIWA CIVIL SERVANTS APPOINTMENT
PROMOTION AND TRANSFER) RULES, 1982.

| am dirccted 1p refer lo your lener No. SO(Prim -MYE&SED/2-

n the subject noted above and (o siate tha!
eter of

d office vide this depariment {

nccessary guic‘innc;: has already been endered Lo your 00
. even No. dated 06.06.2023 {cupy cr;c!nscdj._ ' .
[ .'. . ‘:
' . Youwrs (anhRdly,

.Seclio

}. Eswnblishment Deparimunt.
g1 Establishwment Dcpurtment.

s Exsablishinicm Department.

o Yo

er {Policy}

VWP4A442.2023 AZIZULLAN V5 GOVT CF PGH)
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"~ Subject -- . GU[DANCE neda&nms ueumnn or. nm.n 7(5) IN THE

" To 0

LD .
- . A
» T
_GOVERNMENT OF KHYBER PAKHTUNKHWA. -
‘ ¥, ESTABLISHMENT DEPARTMENT- 3
No.SO(Policy)E&AD/1-3/2020 ~ - . @ - b
. Dan d Peshawar the September 07, 2023 N ~ e

The Secretary to Gavernment afl(hyber Pakhtunkhwa.

Elementnry & Se:ondm Educntion Deparrment.
{

' I(H\’BER PAICHTUNI(HWA CIVIL SER‘U’ANTS [APPDINTMENT
PROMDTIDN AND TR.ANSI'ER] RULES, 1989, . B .

8

Dear Sir.

. . >

- [am directed to refer to your tetter No. SD{PrImary-M)/E&SED/;- 2}Appuint?hcnt- -

Rule;znza dated*23 .08.2023 on the sub}ect noted ahove and’ to smte Ahat necessary,

'gu:!dance has already been tendered to your good oﬂce v!de thig departmcnt lel:ter uf even ,,

3 Nd dated 06.06.2023 (copy enclusc.d] . ‘ . o
. . LT ‘Yours faithfully,”
¥. H R Che ) N . Ve > e
! R . i . o ' : - o . " . »
AT - I o : . . Sectiof Ofﬁcé_r (Policy) .
re 0 . é <

. ’ ~ ’ 1 ’ -

Copy forwarded to the:- - N

1.'P5 to Speclal Secretary (Reg), Establishment Depnrtmenr. . o

2. PA to Additlonal Secretary [Reg-!l]. Establishment’ Depart‘menr. _ " e
. 3 PS to Deputy . Secrerary,[Pullcy]. Estahllshmenl: Daparl.'mant. R CeC
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To. : .

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Seetetagiat, Peshawar ’ . .
2] Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
N liducation Department, Civil Secretariat, Peshawar
3) Director Elementary and Secondary Cducation Department

“

SERVANTS (APPOINTMENT, PROMOTION AND TRANSEER) RULES. 1989. STANDS
DELETED ..
Sir/ Madam:- _ .
Your !lonorable authority promulgated Notification No. SO (Policy) 'E&AD/1
3/2020, dated 06/08/2020, communicated Yo' Flementary & Sccondary [iducation vide
letic + dated 06/06/23 whercin it has been made mandatory to the employees to avail the
promuotion, otherwise, disciplinary action’ shall be taken against the employees. That, as per
nulilication Ne. SN (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of forcgoing of
proviotion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment -
Department (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appgintment,
Promotion and Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated -
06-68-2020. That the Directorate of Elementary & Secondary Education Khyber
Pakntunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhitunkhwa Civil Servants (Appointment, Promotion and Transfer} Rules, 1989 in respect
o) which the Establishment Department vide its*letter No. SO.(Policy) E&AD/1- 3/2020
duted Peshawar the june 06th, 2023 directed the Directorate of Clementary & Secondary
tducation that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and 1ransfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
and therefore, no provision exists to declinc or forgo promotion and it is obligatory upon
every civil servant to accept promotion under every condition. That Dircctorate of
Eleseenrary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of
Estanlishment . & Administrative Department vide No SO(Primary-M) E&SED/2-
2 /Appointment Rule/20237dated 23-08-2023 to reconsider the amendment made in
IKhe,ier Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
48 1 had negatively affected a large number of teachers and especially female teachers. In
the meanwhile, the department vide its letter dated 07th of September 2023 directed the
Mrectorate of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary
guidance has alrcady been provided to the department and therefore no provision.exists to
dechne or forgo promotion and those teachers who do not comply with the promotion ...
order of the competent authority or try to cvade promotion through different means shall
be jipoceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,
2311, '

: it is, therefore, humbly prayed that on the acceptance of
the instant representation; the Notification bearing No. SO (POLICY)
£4D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
06/56/2023, may please be declared and ordered to be struck down
being Void, Ultra vires to the Constitution of Pakistan and against the

fundamental principles of natural justice. Mr’Q _ \“
Dated ,é /0_3f2i]24 . ! A N . t?. " .
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© "Government of KP & others ‘ . L I
ST IR o o i Res’po’ndpnts
-- } ‘ . . . ' . _'“ . . N ™
. . 1{the Appellant).
. - do Hereb}.-appoint and retain . ' .- . ‘o

Ny

o uct and appear for me in the above Sunt and on my behalf to conduct and prosecute-(or
defe ud) the same :md all proceedings that may be- takcn in respect. ol' any ‘petition
Lonnct.[cd with the same or any decrec or order passed thcrcm and Appllcanons for review
to file and obtain return of‘documentsr;‘qnd_to rcpr{zsent-[ne/us and to take all necessary

M

steps on my/our behalf in the’above matter. %

. . tagreedo ratify all acts. donc by the aforesald Advecate in pursuance of.this Authovity.
) e i . . . . F' B /
) APPELLANT

‘ACCEPTED .

Advocate H:gh Court
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