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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

InRefto

Service Appeal No i} f fi /2024

Z_ahid Ullah son of Awaz Muhammad PSHT

Ll

Shareef Abad, Karak
 desseesesnsans Appellant
VBRSUS
1} Secretary to Government of Khyber Pakhtunkhwa Estabhshment Department, Civil -
Secretariat, Peshawar -
2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
" Education Department, Civil Secretariat, Peshawar
3) Director Elementary and Secondary_ Educatlon Department, Civi Secretariat Near

MPA Hostel, Peshawar C e
.............. Respondents

RESPECTFULLY SHEWETH:
1.

That the Respondents Department appointed the Appellant as Primary Schoo! Head
Teacher.
Copy of Appointment letter is annexed as Annexure A




» -

2. That as per Khyber Pakhtunkhwa .{Appointment/ Promotion/- Transfer) -Rules, .
1989; as well as in other sister services of the other Provinces and Federation. asl'
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotlon and the next employee in '
seniority list is to be promoted. ~

3. That some employees ‘specifically have foregone their promotion as they couid not

sserve.in thé areas where there is no facility of accommodation and no houses™ of.
Atheir elders are available to look after them in far-flung and solitary mountainous.

‘-_'hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the .
-extent of terms and condition is framed by the Chief Minister and such. :promotion-

. rules are not made applicable with retrospective effect. The rules framed are -
published in" the Gazette notification and part and _parcel of KP Civil Servant
Appomtment Transfer and Promotion Rules 1989.

4. . That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO {Policy) E&AD/1 3/2020, dated
..06/08/2020 communicated to Respondent No.2 vide letter dated 06/06/23 .
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken’ agamst the employees The impugned
Notification is reproduced as under:- .

“Furthermore, those officers/officials who do- not
comply with promotion order of the competent authonty
or try to evade promotion through different means shall
be proceeded against-under- Khyber Pakhtunkhwa Civil
Servants (Effi crency Discipline) Rules, 2011, please”.

§. . Thatas per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
-~ <+ .right of foregoing of promotion was withdrawn and the Government -of Khyber Y
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in:
the: Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide:
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. _
. Copy of notification No. SD. (Polacy) EV AD/1- 3/2020 dated 06/08/2020 is attached

asmmequ_B . .

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa -

Peshawar ‘asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in

: respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-

' 3/2020 dated Peshawar the June 06th, 2023 directed the respondent ‘No 3

‘ [Dlrectorate of Elementary & Secondary Education) that Rule 7(5} in the Khyber

. - Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 .

1 .+ has.been deleted vide notification dated 06-08-2020 and ,therefore, no provision |

! ' exlsts to decline or forgo promotion anditis obllgatory upon every civil servant to

' accept promotion under every condition. -

Copy ofimpugned Letter dated June 06th, 2023 is attached as An_nezm_m_c

7. That thereaftér the meeting was also held in the office of Additional Secretary .
Establishment on 06-07-2023 in which it was decided to examine the case properly
and.submit a self-contained/ consolidated case for onward submission to the-
Establisiment Department for further necessary action. e
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D '

8. - That the Respondent No:3 i-e.. Directorate of Elementary & Secondary Education
" - Khyber Pakhtunkhwa also wrote a letter to the officé of Establishment & °

Administrative Department vide No SO(Prlmary-M) E&SED/2-2/Appointment

"* Rule/2023 dated 23-08- 2023 to reconSIder the amendment made in Khyber

"l\




- 10.

11.

"'?)"
b

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of.teachers and -especially femate teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate .of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guldance has already been provided to the department and thérefore-no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline} Rules, 2011

Copy of Impugned letter dated 07-09-2023 is attached as m;:mﬁ

That the petitioner feeling aggrieved, filed Representatlon to the respondents in

person, and also approached to- respondents through APTA President but the °

grievances of the appellant’ have not so far been redressed. «
Copy of Representation against the said notification is annexed as ﬂ__ngmm_&_ﬂ

That feeling aggrieved from the letters dated 0_6-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,

Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant -

service appeal is filed on the following grounds:-

GROUNDS:-

a. That as per various judgments it is established and settled principle that execui:we

-
[ by

.notifications cannot be given retrospective effect. A valid Notification which confers

guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

. That there are no terms and conditions of service mentioned in the appointment

order of the appellant wherein, availing of promotion is mandatory. 1t is further
submitted that employees-in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the

employees who foregone their promotion were allowed not to avail the promotion -

for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service..Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank.

L

. That as per Civil Servant laws, promotion is a kind of appomtment which is always
optional to get promotion or not, hence the impugned notification is void, lliegal and

against the lJaw and the same to the extent of the appellant is liable to be set-aside.

cannot avail promotion with’ transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees asto whether to'avail or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be setaside.,

LS

I-nghts is always applicable with prospective effecy; however, if; an. amendment. :
‘notification that adversely effects the interests of the employees or causes
‘disadvantage to the employee is not tenable in the eyes of law. The nouﬁcatlon/

. That it is further submitted that on account of grant of promotion, some employées -
who are suffering from- severe medical ailment or facing acute domestic issues. .
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. That non- avallmg of promotion and foregoing thereof does not cause loss to the

government exchequer and in consequence of foregoing promotion, pave way to the
next employee in senlonty aspiring for promotion could be promoted.

. That the impugned promotion Notlﬁcatlon dated 06/08/2020 ‘communicated on .

06/06/2023 is perverse, dlscrummatory, against the ‘law, pungent and is. a blunt

.blow of hammer on the rights of the appellant. It is not out of place to mention here.

that the appellant are teachers and have todaok after.their children as well as allmg
dependent family members and in these circumstances in‘the presence of 1mpugned
Notification ‘dated 06/08 /2023 cormmunicated on"06/06/23 would not be able to

serve in the department and which- shall amount to the snatchmg of bread and ‘

butter of the poor employees -

. It is, therefore, humbly prayed that on the acceptance of ' .

the lnstant Service .Appeal; the m‘npugned Notlﬁoatlon beanng
No.. (POLICY) E&D/1-3 - 1-2020 DATED 06!08!2020
commumcated to Respondent No.2_ by Respondent ‘NO.1, vide
letter dated. 06!06!2023, may please be declared and ordered to

be struck down bemg Void, Ultra vires to the Constltutron of

Paklstaniand agalnst the fundamental pnnclples of natural
justice. . -

_ It is, further prayed that} no penal action. as proposed and
envisaged m lettér dated 60!06!2023 may be declared as
unlawful, lllegal and wrthout hawng any legal ‘effect.

. Any -other relief, whlch thls honorable Trlbunal deems. ﬁt .

so be

_and proper in the clrcumstances of the case,-may
granted to the appellant Ca : .
*' .

from this Honourable Court

AFFIDAVIT:

1 ‘Zahid . Ullah, Son of Awaz

‘Muhammad Resident of District

Karak do hereby solemnly affirm and
declare that the contents of foregoing
application are true’ and correct to the
best of my knowledge and belief and
nothing has-been concealed therein

Farev o8

'l‘hrough .

..
FER

b 4

Appellant "

v

Muhammad Muazzzam Butt
Advocate Supyeme-Court

Muhammad Adeel Butt
Advocate High Court

PR CTLTE

B ssam Ahmad Siddiqui - » " =
Advocate 'ngh__Cour_t
LL.M- Human Rights

P S

o
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BEFORE THE SERVICE TRlBUNAL KHYBER PAKHTUN KHUWA

CMNo_ _ / 2024 ’ *
In : _
Service Appéal No /2024

Zahid Ullah

.V/S
Gove‘rnment of KP & oehers'

~ i,

APPLICATION FOR SUSPENSION | OF IMPUGNED -

NOTIF!CATION S0, {POLICY)E&ADH 3[2020 NO DATED_.. .
"'.06!08!2023 AND PROMOTION ORDER DATED ‘29/08/2023
_'I'ILL FINAL DISPOSAL OF MAIN SERVICE APPEAL

Respectfully Sheweth -

1. That the instant appllcation may be treated as part and parcel of service- appeal of the
appellant. . . '

2. Thatthe appellant has brought a good prlma fac1e case and balance of convenience also .
lies'in favour

3. There is Ilkehhood -of success of the:appellant in the lis. The impugned notification .
dated 06/06/2023 is against SBCtIOI‘l 25 of KP. Civil Servant Act, 1973 and" promotlon' K
order dated 29/08/2023.of the appellant/applicant is also to be set-aside. :

4.. That valuable right of the appellant is invalved.

In view of the.above it is humbly pra'yed that. notif‘catlon No. SO(POLICY)E& =
Ad/l 3/2020, dated 06/06/2023 and promonon order dated 29/08/2023 to. Lhe :
_ extent.of appellant/apphcant may gracmusly be ordered to bé suspended till final™

dlsposal of the'main servnce appeal. W .

Appellant

| AFFIDAVIT ' . |through

| - Zahid- Ullah Son of Awaz . Muhammad Muazzzam Butt
Muhammad Resident of District |- " advocate Su remeCourt

: 'Karak do hereby solerinly affirm and '

declare "that the contents of foregomg- RE .
application are’ true and correct to the | L CoL ¥
best of my "knowledge and belief and * Muhammad Adeel-Butt )
nuthmg has been: concealed therein: e R N :
from this Honourable Court _ ' . Advocate H!gh Court RN

| |}l

.. Deponeat

/.




; .
Dist. Govt. KP-Provincial
District Accounts Office Karrak
Munlh_ly Salnry Statemnent {Jununry-2024)

?

Personal lnl’nrmnl!on of Mr ZAHID ALLAR-U d!wfs of -~
Persanne! Number: 0059I032 CNIC: 1420284803187

Date of Birth; 01.04.1988  Entryi mtq ‘Gowt. Service: 01.01,2011

2

P

Employment Category: Active Tempnrnryq
Designotion: PRIMARY-SCHOOL HEAD TEACH
DDO Cade: KK6007-Deputy District Oﬂ' ccr(M) Primary KARAK
Payroll Section: 001 "GPF Scl:uon 001 Cash Centers
GPF A/C No: EDU.V.14.P. 150 GPF Interest opplicd .

AT NN T T : . '
. m’ ,:‘?.i\:"%- 6_._. .. -

GPF Balance:

NTN: .. .. - .
Length of Service: 13 Years 01 Months 00) Days

. . -
'

80002665-DISTRICT GOVERNMENT KHYBE ' .

4

Vcndor Number: -
Pay and Allowances:

Pay scnle: BPS For - 2022

Poy Seale Type: Civil + BPS: 15

Poy Stage: 10 . B

464,821.00 (provisional)
2 ‘. .

Wage type ‘.

Wage type *

s <Amount’ - Amount
0001 | Basic Pay s T 43,720.00 . }1001 | House Rent Allowance 45% 3,524.00
:11210 | Convey Allowancé 2005 2,856.00 _']1300{Medical Allowance - _1,500.00.
1505 | Charge Altowance . 40.00 12148 | 15% Adhac Rt_:lief All-2013 i 425.00
R 2199 | Adhoc Relief Alidw @10% 291.00 -~ |2316 } Teaching Allawance 2021 3,224.00 '
2341 | Dispr, Red All 15% 2022KP :3,63].00 '| 2347 | Adhoc Rel Al 15% 22(PS17) 4,014.00
pe 12378 | Adhoc RelicfAN 2023 35% - : ° 460900 4ol . - . ' 0.00 -
4, * Deductions - General = e
Wope type + - Amount . “ Wage type . B s “Amount
-|3015 | GPF Subscription -4,290.00 . [3501 Bcne\.‘ulcmiF!mq\ : - -I_,ZO0.0Q
3609 | Income Tax “2]  ©-523.00 . ]3990 Emp.Edu. Fund II{PK _ -135.00
4004 | R, Benefits & Death Comp: £0000 | : oo L 0.00
T Deductions - Loans and Advances . ’ . <
: I Loan l Description .Y l Prln_cjpnl amount l ‘Deduction: - | > Baolance ]
Deductiops - [ncome Tax R o : ) L
Poyable: - B,117.68 Recovered till JAN-2024:  3,476.00 Exempted: 2029.03 Recoveruble:,  2,642.65
’ Gross Pay {Rs.): 77,884.00 Deductions: {(Rs.): - -5,748.60 Net Pay: {Rs.): -~ 71,136.00
. . : -
Payee Nome: ZAHID ALLAH-U - ~ '
Account Number: 3693-4 - 2+

Bank Detils: NATIONAL BANK OF PAKISTAN, 231509 SABIR ABAD SABIR ABAD KARAK, KARAK

Leaves: . Opening Balonee: | Availed: «  Eamed: Balance: i
. : A . . P ) "
Permanent Address: ? .. R d
_ City: koruk Domicile: NW - Khyber Pakhtunkhwa
- Temp. Address: Y - <
v City: s Email: zahid! 1 kk@gmail.com ‘
« System generated docyument in aamn:hm:e with A.PPM 4.6.12, 9{50398429/26 01.2024M3. OJ' ’
*° *Allamounts are in Pak Ry .

v

* Efrors & omissions cx:rpf‘::ﬁSERVlcm.LOJ 2024721:41: 16)

Al
*

7o
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AR | R - R

| . _a. S
| — O - .

by ) ., -

GOVERNMENT OF | N |

"KHYBER PAKHTUNKHWA - E e
ESTABLISHMENT DEPARTMENT ) .

A ) [ . *'
- L (REGULATION WING) -
] Ry
NOTIFICATION ‘5-;
- Dated Peshawar the, 06/08/2020 Lt
- In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servanls Act, 1973(Khyber . ' :.
pakhtunkhwa Act No XVIll of B) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the . _ *;
Khyber Pakhtunkhwa "Civil Servants {Appointment Promotion and Transfer} Rules 1989, the followung IR N
i further amendment shall be made, namely: .
- R : . AMENDMENT I ‘ - .
¢ . ) 3 o ey LR “J‘
In rule 7, sub-ruler (S) shall be deleted. - . o TR
N ) T e <7 A7a
AR ' ' . _ CHIEF SECRETARY =~ - -
GOVERNMENT OF THE KHYBER PAKHTUNKHWA et
v . “4 . -
M N FINEN R ] - v
v (ANDS);;& EVEN DATE R <.
e . Lo Copyis?nmardedtou . S - _ - . o K
L y | A bl SRR £ T P
. 1. Addmonal Chief Secretarv, Gowvt of Khyber Pakhtunkhwa Planning & Develupment Department) *
AT * 2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa, -~ " . . @ -
i 3. Al Admimstratwe Secretarles to,Govt of Khvber Pakhtunkhwa. R I R )
4. The Principal Secretary to Governor‘l(hyber Pakhtunkhwa v o i
5. The Principal Secretary to Chlef Mlnister Khyber Pakhtunkhwa . L R s
6. All-Divislonal Commissioners i Khyber Pakhtunkhwa ' o~ L e “ - e
A 7. . All Heads of Attached Departments in Khvber Pakhtunkhwa e ) e ) o
J:e B 8. Al Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa ' Tl N
ol 9. All Deputy Cummissroners in Khyber Pakhtunkhwa s < S e
e 10. The Registrar, peshawar High Court, Peshawar - .t : :
Y * 11, The Reglstrar, Khyber Pakhtunkhwa Servlce Trlbunal Peshawar . . . )
A 12. The Secretary, Khyber Pakhtunkhwa Publrc Semr.e Cornmission, Peshawar - ' . |
L : "" ' ) 13. The Deputy Director (IT), E&A: Department w & " o S
g o 14. All Section Officers’in Estabhshment & Admlmstratron Department. ’ _
' ' 1S, The Section Officer | Admm}, Admumstratron Department with the request to arrange 20 gazette S e
_ . copies. . . ) . .
.« 16. The Caretaker, Administration Department. ¢ > ’ -
» b L
- _ - (WARDAH LATIF] v
. < : . DEPUTY SECRETARY (POLICY)
™~ ' 'S M - . ’-A
2 - *

-4 . ) -
. . . . -

v +
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_UOVERNAMENT OF iill-\‘_lll&lyl‘filtlITI!HI(IIWA' o

Annexure ___C.

. P..Li'i'MII!lSl!MHHr !lI{I'M}TMI#N'I' _ -
- ' Ho:S0{aley)liRARI|212020 by - -
{1ated Fealinwar tho June'Oh, 023
To - ' .o :
‘Thia Uovernnient of Khylst P mkhwa,
' ementaty & Sceondary Mincotlnn Depailments
" Subject- UINANGE_URGARDING NI 511N _T1
RUYPER URILHAVA qu-., : 1
. ’ TS

{ o dliected o acler W yous ledler Nn, .‘iD(I'rlmsry-M}rn&Hunn-
2Appotniment202) doted 12.04:202 wn tho subee! noted ohova and 1o stls that SubeHute ) .
{5):ofRulc-T of Khyber Fukbtunklivu Clvil Rcrvants {Appolniment, l'lum_?ilnn.nml Trand l't'f}

Ruiles, _i'JEW aands delesedd vl thls deportimanl ‘np’ificolice dated 06.1_'.'5.1010; thus, no

ﬁrnvhun axists (o decilie or fargo peomotlon.

Nenr S

2 " Tha basic caslonole el e daloilon of I 1bi qulo Is olmed.at p:’wcmiuu [
ciull servant fromt ln_mpjnilnn far flcht pata by sucklng to 8 singlo lu;milvn poﬂ!paslllun or te
matlont to evade postioghransfer af shiaw tock of copathly

prevent those \\‘iw_land to forgo pro
Theralcto, It 1s obligatory updn every

_'ln laeklc’ higher :qpomih[l_hﬁs in eaic ol':;ila
chvil séevant I ocee promotfon In cvery. cand!

matlen.
13
\en.

\fafMiclls who do no
cvads promottan thraugh
oktvn Civll Servents {Gilcleney &

\ camply Wit promotien arder
dlerent means shall be
Dlsclpling) Rules,

3 Fuahcrmare, thase offlec
of the competsnt sulharily, or ly 10
procceded agolnst under Khyber Pokhiv

2011, please. :
S ours falthRilly,

{I5sn Mty mn:t! Khan)

W=t . /5% eef {Polloy}
7 6 !Em.!sl.ﬂ[ svsn No & sate !
Copy forvarded 1o theze . o
b - P3 o Speals! Brcrejary (Reg); Baublishineal cpanment
I!],ﬂ.mhmklnmt-nqndmm.

1 PAtoaddiion! Scoreiary [(ieg

15 1o Doputy Seertary eoltey) Estthl_llhimnl Depaniments, .

3
| gé ’/"7 l o NETARY i) - ! | 1é4 Oficer (bolley) - .
<. t ;.:;\.%253 I

. aﬂi\X fm: ?“5."l 3,

R h{. MUKZZAM BUTT
. * 7 Advogute Supre eCount,

WPA442-2023 AZ!Z'I..ILLAH V5 GOVT CF PG43
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. o { UHA E - i ;
'l SECTION osFmEMPRIMAHY MALE] > i
L ' Copy lﬁmard,ap to the: T - o
1. PSto Sec.relary. E&SE Deﬁéﬂ}nen{ Khyber Pakhlynki- - ) e
G 7o
C/‘U o ?c‘EH {pnlf‘ﬂ/”-‘ ¢ HALE) . it
. l EcTION OFF !,,f"_ . ¥ lé—/]_{ , e T
a : . s E"’ i: .
muazma@mwé&mcp PG4 S
L e . : !
R
. ‘ ‘ . i
- 7 |
o -~ ! - 5 A0 | M ‘ # ) o -~

- 10~. | ' e
v e T OF HIYBER P . Lk
e o ELE * A[““TU & [ >
S B Mcwav AND'SECOMDARY EDUCATION oepnn:raata::; A S
Y ; CIVIL SECRETARIAT PESHAWAR Bk
i (Phone 16.001.9223507) o b
{ -2 i e e . - S .1
: "MoS0 (Primary- weascnrz-a:zuz: R
o 3 . Dalcd Pashawiai lhc June 26%. 2023 s
The Direcior ) S

Subject: ’

' rsspe'cﬁ-vé"Departrnentt

Elemenlary & Secnndary«Educallcn Dapaﬂmen\

_ I(hyher Pukhlun

paiz. Ullah l(han
President -

khwa r-eshawar

S IJ RN

{41 et

- l

Ail Primary Teachm & Assumalsnn. KP

PAKHTUNKHWA CIVIL SERVAL

AND TRANSFER) RLILES, 1985

*

T e Iamd\recleﬂore!ellolhe 5ubl

3 lelier of Eslab!lshment Deparlm

05 June 2023 and o slale

1: :00'AM in lhts depaﬂmenl under the Cha

enl lenar ‘No. SG {Pn
that the: sub}act meatlng is o

E&SE Depadmenl 1n his ufﬁca

"2 " vou are “therefor
) a\lend the meeung éna data.

1

above pieaae |

e, requasled to depule

B A2E:

ecl nnled abuva and la enclose here wllh

Ilcy}E&AD!‘I —3!2020 dalad '

he held on 06 July, 2023 al
lrmanship of Addlllun_al,Sec_relgn}_\._(Eslab)_

a rapresenlalhie

llrne & venue 8% rinanlloned
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A,

" N30 (Prifhary-M)/BRSED/2-6/2023
Dated Peshawar the ]urla 2542023

. To ) : . _ '

The Dlrector

Elementaty f!z Secondery Educaﬁan Deparlmant
Khyber Palchtunkhwa, Peshawar

n

Aztz Ullsh KHan President -l
President | ‘
All Primary 1I‘ea:her’s Assaclation, KP

Subfect: uUlDANCE REGARDING DELETIDN OF RULE 7(5) IN THE KHYBER

PAI({'ITUNI(HWA CiviL, SE(WANTS [APPO]NTMENT PROMOTION
AND TRANSFER} RULES 1989, .

lam dlrectnd to refer to the suhiect noted ahove dnd ta enclnse here with a letter of
Estnbllshmunt Dupartmgnt letter No, 50 [Pnll:y}E&AD/J.-H/ZOZD datcd 06 [une] 2023.and to Atato
that the subJect meeting Is°to ba held on 06 uly, 2023 at.11:00 AM In this dnpart:ment under tho
Chnlrmansh!p omddmonal Secretary (Estab) E&SE Departmentin hisoffice.s

2
Dopartment to attend the meer.lng on'a date, time & venue as mentionad above. plnase

Encl: AA ' ) ' : '

; = - (MUHAMMA.DISHAQ) ,
- - - " SECTION omcsn {pmmnnmm
*Copy forwarded to thet

. ' T .
1. PS to Secretary, E&SE Department Khybm; Pakthtunkhwa.

1 -
i . SECTION DFFICER (PRIMARY MALE)
i "
. E
H
. l
L B
|
|
-~ WP4442-2023 A.;l}ULUH V5 GOVT CF PG4) N
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l |
_
I
* i
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You ara. therefore. requested to depute a represenmuve ng your resnecuve -

.‘.,?1,
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o . A maeling regarding the sublact malter wos hetd on 04.07-2023 01 1100 AM
| ;-‘_.' | under ths C"ouh‘manshlp ol Addilional Szerelory Eslab!lshrnenl in. his ollice. Tha
e "3“"-'““"9 onended the meeling.
. ‘ . . : I, U 0 "“ o
B T 5]“ | 1 NAME DESIGNATION
.. ! M, Fu: o} Wahly - ;' Depuly Dlrector Establlshmint of Dlraclorale
R i . Elementary & ‘Secendary Educalion Osparimanl
o 1 . Provincial Prasidenl All Primary Tecchers
2| M. Aslt Ulloh. . Assaclallon )
oyt - Khybe:r Pokhlunkiyweo
i =3 | Mr, Ralogai Ulloh Genero) Secrotary’APTA Peshowat .
it a~ L Sactian Offlco! {Piimary} ELSE Departmant Civl :
v . 47| Mvhommad lthag ; ‘Secrelarlot Khybat Pakhunkhwa Peshawor
i } 5 T T T _""" .
I 2 The mesling slarled vilh racilolion trom The Haly Ouran, The chair welcomed
the parﬁc]pﬁnls. The Depuly Direclor [Eslablishmenl) ol Clrectorale-of E_Isfne_nlarv A
Co s _ Sscondoary E'du:allon tbrisfed ihe lorum regording agando item in deloll.
o 3. Aller Ihreadbcre ‘discusston.il‘was decided that D[reu:lnmle of Bementary Z
X * Secondory Educullnn Depariman! may exoming lhe case property and.submil a
sell-contolned/consolidoled  cose lor onword submisslon o Esloblishman

Dﬂpm'men"lnr hulher necassory aclion,
L X -
The meeling ended with a-vale of thonks from ihe Chalr. -

- i

oo S
{Mt. Fozal Wohid) : /{m.@\z Uilah)

Deputy Dhactard,,’ ' Provincial President- - |
- E&SE Deporment A/annrv Teachers Associalion
\ - - Xhyber Paknlunkhvio
! g L‘J,\ . \'n k ~
. Rofogal Uiloh {Muhe '
'Gc{nﬁgrru?:aac‘::taw m{m Sn:if:m Qm;:;#%ary-h!clnj
Peshowor, . - E& gpodment
) . - A Y )
o " [(Abdulloh) \
T ~ . Addlifanat Secrelary {Establishmenl)
SECAN : - EASE Deparimen
AT .
i : . - -
. ATTESTED
S _ M. MU viT
‘.‘ ) = :;.' T . “ocate su
) ' ml'mz 2023 AZIZULLAH VS GOVT CF PGAI
<




A meeting regarding the subject mattar-was held on 06—07-2023 at 11.00 AM under '
tte Chalrmanshlp af Addltlanal Secratary Estahllshment in his affice, The fnllow!ng attanded -
t

e meeting o

T NAME - - | _ DESIGNATION . -

1] Mr, Fazal Wafﬂd Deputy Ofrectar Establishmant of Dlrel:turate Elernentarv &
S Secdndary Education. Department -

13 2w A Ullaii\_', S Provinclal President All PrimarvTeachel_'sAssnclatlon
S . : Khybier Pakhtunkhwa SE ey

34 Mr. Rafaqat Uilah General Secretary APTA Peshawar - » -~

3]

Mubammad ishag .. - _Sactlon Officar {Primary} E&SE Deparlmentnull
]

E&SE Departmgnt

- .Sectlon OFﬂcer {Prlmar\r-Male}

Se:ratarlal Khvber Pakhmnkhwa Pashgwar

2. The meeting Brted with recltut!un from, The- Holv Quran, The chalr welcnmzd ‘the
partl:lpants. The DFPUW Director {Estahllshment) of Direttorate -of Elamentarv a Secondary

. Educatlon briefed the forum regarding agenda Item In dctall

,!

3, After thraadbaru dlscusslon It was daclded that Dlrectnrate of Elementarv & Sumndar\r
Education Dapartment may axamlne .the case properly - and submit ‘& self-

cuntalned/cnnsnlldated r:asa far cnward submisslon to Estahllshmant Dapartment for further
necessary action.

¥ -~
- 2

-

The meeting ended with a vota of thanks from the Chair,

{Mr. Fazal'wahldl .
Deputy Director-1 | _ . - Cox

Pro\}!nc!al Prasident
All Prlmarv Teachars Assoclatlun,
Khyber Pakhmnkhwa

. i r

{Mr: Rafaqat Uliah) . '. B ,

General Secrétary APTA  © ' _ . - -
Peshawar. -

{Mohammad Ishaq)

* E&SE Denartmgnt "
o |
, I .{Abdullah) *
cL T e ResmBEslhrssy

P S

s aem w E b aee

e
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K! yber P Idr ki Pesl
‘Nﬂ X.N,; L 17 . IF.Na, J:!SS’;;:VG:".::C{:E: !wa’ e

IR @ ‘ Dated 2.-1-2-2021
v Emall: r::chb.'bmnrmn!cf@xamf cont

o e :

[ {491(]
rw-"

I

Nmnr OFJ-FEHHJ

L o \/'n:u Soi:!an Offtcer {I’rlmarjl-MafeJ

T ¢ -Glemedsary & Sccaudm-y Educatlon Deparimarit, L. .

1B : . &'hyber Palhmnl'hwa Pulm-ar ' . e
R ) - Subjact; « LS OF [ERTING '

I i Dear Str, -

e, ‘: I.

! om .directed 1o . mﬁ:r o the letter Na.Sﬂ(Pﬂmary»M}EéSEBIJ-JI

frcseni briq:r history abou the background af the case s under:

. TkaJ* Govarnment of Kiyber Paﬂ:mnk}m'n Estoblishmerit Dcpnrfmum (Rogulation tVing)
dolojed Rulo ?(J) in tha Cluﬂ Servants {Appalnimen), promoilon & Tronyfer Rules 19R9)

vids mlb’imlfun Ne. No, SOR-W (E&AD)/1-3/2020 doted 06-08-2020.
Thn{ thir gfflce .ruughl guidan:u from your good office in the ﬁ:ﬂawhg words vide letier
No.§987 dared 06-02-2023..

- (1 Nowlris cbugnfmy uprm the elvil servant to oteept mealfan in rvery candition, -

{ify 1t is the prerogative cf !hn civil Ssrvant fa ofther azeept or turn dawn the affer bf
promallon,

e e That youn Rotf offico fnru('ard’ed the samz to the quarler concerned v!d: fetter
eV X M:.SO {Primory-M) E&SBM-JMppu!mmcMﬂu Jfor necassary guidanee,,

: ; . Thq.r the Government of Mayb:r Pokhtunkhwa Estoblishmens Depariment (chulaﬂan
Wing) vide letter No.SO (Polfqy) E&AD/1-3/2020 doted 6-06-2023 :mcgur!:a"y satod
rhur there existx no. pmnlﬂ‘nn o dc:l’!n: ar. fargn promotion. § ix obilgatory upon ncry

ST clvil servant to n:cnptpramuﬂan under avery mndman.

v » Thu? some was reccived by thir office from your good affice vide f:mr No, 50
{r maqa-MJ E&SEOIZ Zfﬂppofnlmrmaﬁn doted 12.06-202),

FRPaN -nm; in the: llghl af the mtnnu: of m:ufng doted 6-07.2024, held under the

hcen arked for sihmizston of comtalidated case.

Hniless ofthe above, this offic is of constlercl epintan that tho deleilon of Rules
7tS) hwe “dffected dcgauvdya huge nunthers of Female Tcachcr: Thur It ir proposed thar
Teacherx belmv 8r5-16 may be cxempied of lrrrpl'l:ullnm of tho amondment in the nules thld
prm'ldcd they subpirithelr written. rqfu.ral prior: I cnndncuan qf the mrcllng q;
Deparfmml'a! Promailon ffammmu . - .

A3
. The case u mbmm:dfar perusal.and rumm.-y a:ﬂoru pleare. '

! .‘ ' . lfw':’

Autstdrfplitdty (Em:b M-D) -
Elemostary & Sacondory Education
' - /d Khsber Pakhnmihwo
Cudre Moo 20 g ' .
. . Cnp)l of the abave B fa:- . ,
i, PAto Dlrcﬂnr Loen! D”“'“’“"-
A Mu.tfcr Capy . , / |

S " Asststons Directar (Establ-l} -
.. ’ T Elementnry & Secomdary Educatlon
Khyher Pnl‘hlmlihu‘n

G.Mixc/Mirutes of tha McallﬂgIPSFIJOJJ dated 10.07.2022 on tha .l'ubjcl:l clted above and 1o -

Chuinmuxh!p of Hon, ﬂrh!mnml Sr::rcrnry Estahlishmers ai hiz office ihix effice luu e

-
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% " ELEMENTARY-1510 SECORDARY EDUCATION DEPAR cooees e e
2 CIVIL SECRETARIAT pesuawm*“'”E’”Annexure ___C_’

+{Phone Ho.091 -9223587) ,

>

T .
v g, SO!Pgma_ry:M}E&SEIJR_-ZMDnolﬁtrrien_t:RMB' 2023 )
Peshawar Dated 237 August, 2023’

[ 4

Tra Beuaey 1o Goa.

of Khybar Pakhtunkhwa,
::':‘.&‘)I!‘ahm?ﬂt 2 Mmm:sualmn Oeuarlmenl
Fegnyvear

SUBJECT: - {CE RS SING DELE oF (6. IN THE C

Lrzar Sit,
J am dlreql.ted to refer t5 your leter o, SO(Pollcy)/ EBAD/ 1-3/2020 dated -
05" }une 2022 ‘@nd v stowe that after déletion of rule 7{5) Khyber pakhtunkhwa Cvil
Serm (Mpbintment Pronwﬂun & Transl’er Rules 1989) It has been Intimated that those
ofﬁcem} cn‘ﬂdqals vt do not comply wttﬁ promt!on order of the competent ‘authority or

U‘:‘ o e/sds promotion through dlﬂ'erent -maans shall .be pmceed undar Khyber
Pa‘dm.lrﬂd'ramlcvﬁ Servant (Efﬁdenr:{ & D:sdpilne) Rules, 2011, L ataa

yA 'I.n this cnnnection i ls submitted that In some casas lady teache: of primary

leved o a'rcnl such promotions have to face serfous inconvience whlla they hava to

perform duiés In ‘the remotest swtlon Vilth na restdentisl or branspirt facilty, Most of

wriem 2re man-ied vilth Hds and elder father of mother-ln-lavs viho f."nf.-\vsc! care. In"such
th&rn ufE  negative efreds on s=..Mca dallve:y );

S
3 I.n view of the abave t.he sald amendmient may*be: réconsidered to .the
' - t
rerters of lud',r teacher In prlmarv 5d'm15 .~ _

-~

*

an forsrarded to the:

rector ERSE Khyber Pakhtunkhwa. N
12: E o sﬁwww Department Khyber- pakhtungwa.

"t

WP4442-2073 AZIZULLAH VS GOVT CF PGA3
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¢ ANnexure

© GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

No. SO(Policy)E&AD/1-3/2020 .
Dated Peshawar the Séptcmbcr’l‘l?. 2023

o ———

Ad .

. D . 4 b . n ) ‘e . * - - .
/ \ . The Secretary (o Govemment of Khyber !?a.khl_un}ch{va, :
" Elcmenlary & Secondary Educalion Departtment.

_ "Subject: -

CUIDANCE REGARDING - DELETION |
. KHYBER TAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,
_ PROMOTION AND TRANSEER) RULES, 198): I

i am dirccled (V0 ri_:'f'cr o yr;}ir ‘lé!ﬂlt}r . No.l AM&SEDQ-
t noted above and ‘lq siate thai

Rulen2023 dated 23.08.2023 on the ‘subjec
ur good office vide this department lefter of

Dear Sir,
Epr'puimmcﬁl-

necessory puidance has olready been endered 10 yo

. even No. dated 06.06:2(]23 (cupy cnclosed).
Yours faithfully,

er (Policy)”

. Endst. Of cven No & date

Cop_\"llhmp‘rdcﬂ 10 the:- . o
(R Esmb!jshmcm-Dcpnnmnnl. !
n} Esiablishmem'DcpmnunL

Esiablishren Department.

“T.7PS 1o Special Sc.c:ém'r}-’(ﬂég).
2 PAW Addiional Secretary {Reg-
3PS o Deputy Scereiary (Policy),

. . .4
L w .

R OO R SR

Wi£42.7027 AZIZULLAH VS GQVT CF PG4
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A e o ——————

GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
Na. SO{Pollcy)E&AD/1-3/2020
Dated Peshawar the September 07, 2023

To

The Secretary to Government of Khyber Pakhtunkhwa,
Elementury & Secandary Educatton Department

Sublect: - GUIDANCE REGARDING DELETION OF RULE 7(5)} IN THE
KHYBER PAICHTUNKHWA CIVIL SERVANTS (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989,

Dear Sir.

I am directed to refer to your letter No. SO(Primary-M)/E&SED/2- 2/Appaintment-
Rule/2023 dated 23.08.2023 on the subject noted sbove and to state that necessary
guidance lias already been tendered to your good affica vide this department letter of even
No. dated 06.06.2023 {copy Tnciused]. : ’

Yours faithfully,

y | : Section OFficer (Pollcy)
Copy forwarded to the:- :
1. PS5 to Special Secretary (Reg), Establishment Department.
2. PA to Additlonal Secretary (Rep-!l), Establishment Department
3, PS to Deputy Secretary (Pollcy), Establishment Department.

Section nlcer (Policy)

ATTESTED
M. MUAZZ
Advocate Sﬂ'premg ’

WP4442-2023 AZIZULLAN VS GQOVT CF PG43
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To, " Dated: 26-01-2024

<
a .

1) -Secretary to Government of Khyber Pakhtﬁqkhwa, Establishment Department, Civil
Secretariat, Peshawar - ' .

_ 2) Secretary to Gover:nmenf of Khyber Pakhtunkhwa,. Elementary and Secondary
Education Department, Civil Secretariat, Peshawar .
3) Director Elementary and Secondary Education Department
¢ * )

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/1 372020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein {t has been made mandatory to-the employees to avail the ‘promotion,. -
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy) JEDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was
withdrawn and the Government of Khyber ~Pakhtunkhwa Establishment Department
(Regulation Wing) deleted Rule 7(5} in the Civil Servants (Appointment, Promotion and
Transfer)-Rules, 1989 vide notification no SOR-VI| (E 8 AD)/1-2/2020 dated 06-08-2020. That

P the Directorate of Elementary & Secondary Edu“c"."fi'tiéh Khyber Pakhtunkhwa Peshawar asked
for guidance regarding ‘deletion of Rule 7(5) in. Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment -
Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the June 06th, ,
2023 directed the Directorate of Elementary & Secondary Education-that Rule 7(5} in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has

- been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline
or forgo promotion and it is obligatory upon every civil. servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department vide No
SO(Primary-M)- E&SED/2-2 /Appointment Rule/2023 dat@ed 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa ‘Civil, Servants {Appointment, Promotion and -
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially .~
female teachers. 'In the meanwhile, the department vidé its letter dated 07th.of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision -
exists to decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authorlty or. try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

ft is, therefore, -humbly prayed that on the acceptance of the instant .
represéntation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED N

06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and.,.
ordered to be struck down being Void, Ultra vires'to the Constityti Lﬂ‘ljlkistan. C L -
B _

Son of Awaz Muhammad

2 Best Regards
/Zahid Ullah

Reslident of Disfrict Karak
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. Learned counsel-forilic appellant preseat,

-

2. Let a pre-admission ‘netice be issued 6 -the

-~

g L L
NS et

respondents . thradgh  TCS Lo - submission of

-~ -

R reply/comments. Appellant is directed w depasit TCS -
s : -

oxpenses within  theec’ days. To come up  for
' repiyfeommivnts as well s preliminary  hearing on

.

. HLO0G.2024 helore h:.l.\_.'l‘.l' ghven 1o teurned cotmsel
for the appeliain.

‘03, - Alongwith “the service appeal there s un
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application I'nr'mu.-ipcnsiun ol . Notilteamtion  datecd
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. 06 06 2023 r.md !cuu dited 23.08. 902: hll the lnal
dlbpmai uf m.nn srvice: appL.tI In the meanwhile, no
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ZHAHD LAY

e . Versus

" Government of KP & others _ _
Respondents

LAY

. - | A 1(#1"9 %&ffaﬂt)

.do hercby appoint and retain '

>
v ¢ .

! to act and,appear for me in the;above Suit and on my behalf to conﬂilct and prosecute (or

defend) the same. and ali proceedmgs that may be taken in respect of any petltlon

g connected with the samF or any decree or order passed therein and Apphcatlons for revnew
: to file and-obtain return of documents, and to represént me/us and to ‘take all necessary
' ‘ eteps on my/,g_ur behalf in the above matter.
I. .. ‘ N . s
il- i
1 agree to ratify all acts done by the aforesald Advocate in pursuance of this Authorigy.
l ".. i R ’ v ‘ % 4!
o . _
‘APPELLANT
: LD
| ' [
;
’ * i - - | " ‘ | .
: ! | MUHAMMAD ADEEL BUTT -
S R deocate._supreme Court S " Advocate High Court
e v . A_S_SAM AHMAD SIDDIQUIN R
- I e Advocate Hi_gh Court ’ sl e
: -:; ‘ - N ~ - -

.'_.: v s

~ Appeliant .
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