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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

/2024Service Appeal No.

Zahid Ullah son of Awaz Muhammad PSHT

Shareef Abad. Karak
...appellant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil • 
Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

1)

2)

Director Elementary and Secondary Education Department, Civil Secretariat Near 
MPA Hostel, Peshawar „ -

3)

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT 

1974. AGAINST THE IMPilC.NRn NOTIFICATION BEARING

NO.SQfPQl.lCVlE&AD/1-3/2020. DATED 06/08/2020. COMMUNICATED

TO RESPONHENT NO. 2 VIDE LETTER DATED Q6/06/2023. WHEREIN IT 

WAS STATEn THAT SlIR RIll.E 5 OF RULE 7 OF KHYBER PAKHTUNKHWA
• Civu* SERVAMtS APPOINTMENT. PROMOTION AND TRANSFERS RULES. 

1989 STANDS DELETED

PRAYER:

ON ACCEPTANCE-OF INSTANT SERVICE APPEAL. THE IMPUGNED

NOTIFICATION BEARINC. NO; SO fPOLICY) E&AD/1-3/2Q20. DATED

0^/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER ^ 

nATRn 0^/0^/2028. MAV-RE OECLARED AND ORDERED TO BE STRUCK .

\ nOWN BEINC. VOin ANO ULTRA VIRES TO THE CONSTITUTION OF > 

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL tUSTICE AND

AC.AINST THE RlfiHTS OP APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT ^

AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE J.

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Primary.School Head 
Teacher.
Copy of Appointment letter is annexed as AnnexUj^A

1.



2. That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) • Rules, 
1989; as well as in other sister services of the other Provinces and Federation as ’ 
well, availing of promotion by the employees is always optional and the employees , - 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not
.'jsej^e in the areas where there Is no facility of accommodation and no houses'of 

• ‘-their elders are available to look after them in far-flung and solitary mountainous
• hard areas, and as per Section 25 of per KP Civil Serva^nt Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such ..promotion

. rules are not made applicable with’ retrospective effect The rules framed are - 
published In' the Gazette notification and part and parcel of KP Civil Servant 
Appointment. Transfer and Promotion Rules 1989.

• That Government of K.P without following the rules position mentioned In Para .6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion,

. otherwise, disciplinary action shall be taken'against the employees. The impugned 
Notification is reproduced as under:- . ' ’

3.

.4.

"Furthermore, those offlcers/ofRcials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules. 2011, please".

* * ' . •
5. That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 

• • • .right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide- 
notification no SOR-Vl (E & AD)/l-2/202q dated 06-08-2020.

. Copy of notification No. SD.(Poli(y) EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexure B

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa • 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 

" Pakhtunkhwa Civil Servants (Appointment,. Promotion and Transfer) Rules, 1989 .
- has been deleted vide notification dated 06-08-2020 and .therefore, no provision, 

exists to decline or forgo prornotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of-impugned Letter dated June 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional- Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and.submit a self-contained/ consolidated case for onward submission to the- 
Establishment Department for further necessary action. •;
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

8. That the Respondent No:3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also .wrote a letter to the office of Establishment & ’ . " ' 
Administrative Department vide No SO(Prlmary-M) EfitSED/2-2/Appointment 

■ * Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

1

7.

S\
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Pakhtunkhwa Civii Servants (Appointment, Promotion and Transfer] Rules, 1989 as 
it had negatively affected a large number of.teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E

9. That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Seconda^^ Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore-no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade ' 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed. - '
Copy of Representation against the said notification is annexed as Annexure G & H

10.

11. That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servant (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant - 
service appeal is filed on the following groundsi-

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
..notifications cannot be given retrospective effect A valid NotiUcation which confers 
•rights is always applicable with prospective effect, however, if-an.amendment 
.notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notiHcatidn/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the pasL have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion • 
for a period or 04 years and on second refusal ^e employees vvere permanently 
debarred from availing the facility of promotion during their entire service.-Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

' f •

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void,'iliega(ahd 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees - 
who are suffering from severe medical ailment or focing acute domestic issues... 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside. '

•i« '•* ‘
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e. That non-availing of promotion and foregoing thereof does not cause loss to the 

government exchequer and in consequence of foregoing.promotion; pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

- f. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the'law,'pungent and is a blunt 
.blow of hammer on the rights of the appellant It Is notout of place to. mention here 
that the appellant are teachers and have to'lpokafter.their children as well as ailing 
dependent family members and in these circumstances In'the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 

in the department and which shall amount to the snatching of bread and
•r

serve
butter of the poor employees

It is, therefore, humbly prayed that on the.acceptance of 
the instant Service Appeal;' the im|)ugned Notification bearirig

DATED 06/08/2020,SO (POLICY) E&D/1-3 1-2020
communicated to Respondent No.2^by Respondent N0.1, vide 
letter dated.06/06/2023^may please be^declared and ordered to 

be struck down being’Void,-Ultra vires to the Constitution of 
Pakistan ^ and against the fundamental principles of natural

No..

justice.

It is. further prayed. that> no penal action as proposed and 
in letter dated ^60/06/2023 may be declared asenvisaged in 

unlawful, illegal and without having any legareffect.

Any other relief, which this honorable Tribunal deems fit . 
and proper in the circumstances of the case^.may 

granted to the appellant. ' *
so be

.. <
Appellant

AFFIDAVIT:

1 Zahid . yilah, Son of Awaz 
Muhammad Resident of District 
Karak do hereby solemnly affirm and 
declare that the contents of foregoing 
application are true and correct to the 
best of my knowledge and belief and 
nothing has • been concealed therein 
from this Honourable Court ^ .

Through •'

Muhamma^Muazzzam Butt 
Advocate Suprem^Couit |

Muhammad Adeel Butt 
Advocate High Court

Deponent

S
ssam Ahmad Siddiqul 

Advocate High Court 
LL.M- Human Rights

e

1,

1
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
72024

1

XC.M No_
in

7202;^Service Appeal No.

&
Zahid Ullah

V/S

• Government of KP & others
\-rAPPLICATION FOR SUSPENSION OF IMPUGNED 

NOTIFICATION' SO. {POLICYiE&Ab/1-3/202b • NO. DATED 

06/08/2023 AND PROMOTION ORDER DATED 29/08/2023
TILL FINAL DISPOSAL OF ftflAIN SERVICE APPEAU.

.

. .<

. a

Respectfully Sheweth:-

1. That the instant application may be treated as part and parcel of service appeal of ^e 

appellant

2. That the appellant has brought a good prima facie case and balance of convenience also - 
lies in favour

3. There is likelihood of success of .the appellant in the lis. The impugned,notification 
dated 06/06/2023 Is against Section 25 of KP. Civil Servant Act, 1973 and'promotion ’ 
order dated 29/08/2023 of the appellaht/applicant Is also to be set-aside.

4. That valuable right of the appellant is involved.

In view of the.above it is humbly prayed that notification No. SO(POLICY)E , 
Acl/1-3/2020, dated 06/06/2023 and promotion order dated 29/08/2023 to the ^ 
extent,of appellant/applicant may graciously be ordered to be suspeh^d till final ’ , 
disposal of the main service appeal. . / /

*».

r

i

Appellant . .. ^

throughAFFIDAVIT:
>

I Zahid' Ullah Son of Awaz 
Muhammad Resident of District 
Karak do* hereby solerhnly affirm and . 
declare that the contents of foregoing 
application are true and correct to the 
best of my knowledge and belief and 
nothing has been concealed .therein 
from this Honourable Court ^

Muhammad Muazzzam Butt . 
Advocate Supreme Court

✓
' 0

f

Muhammad Adeel Butt 
Advocate High Court

j ^

. Deponent
7

<

I -
I

*
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Dist Govt KP'Provincifll 
District Accounts OfDcc Karrak 

Monthiy Salary Statement (jBnuBry>2024)

t

'/
1

i

»
Personal Inrormatlon of Mr ZAHTD ALLAR-U d/w/s of 
Personnel Number 00591082 CNIC; 1420284803187

Eoliy into GovL Service: 01.01.2011
NTN:

' LcngtbofScmcc: 13 Yearn 01 Months 001 DaysDale ofBirth: 01.04.1988

Employment Category: Active Temporary 
Designation: PRIMARY SCHOOL l^CH 
DDO Code: KK6007-Depuly District OflicerfM) Primary KARAK

CPF Section: 001

80002665-DISTRICT GOVERNMENT KHYBE

tPayroll Section: 001 
GPF A/CNo:EDU.V.14.P. 150 GPF Interest applied 
Vendor Number: •
Pay and Allowances:

Cosh Center
464,821.00 (provisional)GPP Balance:

y

Pay Stage: 10Pay scale: BPS For • 2022 Pay Seale Type: Civil - BPS; 15

Wage typeWage type .Amount' Amount
Basic Pay 3.524,001001 House Rent Allowance 45%0001 43.720.00 -
Convey Allowance 2005 «1.500.00 ■1300 Medical Allowance1210 2,856.00

15% Adhoc Relief All-2013 425.00ISOS Charge Allowance 40.00 2148
Adhoc Relief Allow (S1I0% 2316 Teaching Allowance 2021 3224.002199 291.00 ■ 1

Adhoc Rel Al 15% 22(PS17) 4,014.00Disnr. Red All 15% 20221CP 3.681.00 23472341
' K.609.00 0.00Adhoc Relief All 2023 35% - ■ *2378

Deductions • General*
Wage type . 'AmountWage type • • Amount .

■1200.00Benevolent Fund ■GPF Subscriniion .4,290.00 35013015
Emp.Edu. Fund KPK -I35:0039903609 Income Tax '-523.00 ■

0.00-600.004004 R. Benerils & Death Comp:

Deductions • Loans and Advances

• BalancePrincipal amount Deduction:Loan Descripliott

Deductlops • Income Tax
Payable: 8,117.68 Retoverod till JAN-2024: 3,476.00 Recoverable:. 2.612.65Exempted; 2029.03

Net Poy:.(Rs.): 71,136.0077,884.00 Deductions: (Rs.): • -6,748.00Gross Pay (Rs.):

Payee Name; ZAHID ALLAH-U 
Account Number 3693-4
Bank Details: NATIONAL BANK OF PAKISTAN, 231509 SABIR ABAD SABIR ABAD KARAK, KARAK

-p

OiKuins Bataoce: . 
• t ■

Balance;Availed: Earned;Leaves: •*

Permaneni Address: 
City: karak 
Temp. Address:

Domicile: NW - Khyber Pakhtunkbwa Housing Status: No OQictal * ■

Email: zahidllkk@gmail.comCity:

J^ESTifeD . 

M. MUAZZi
. AdvocateStipi

Burr .
i'Couft -, .

Sytum generated document In accordance withAPPM 4.6.l2.9(S0i9i429/26.0l.202^M.0) 
*Allammnu<ireinPakRupeei ' *
* E^rt A ooilaloat excepted (SERyiCES/02.Q2.2024/2l:4I:l6)

I •p

t ' ..I
'7I

mailto:zahidllkk@gmail.com
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

'I

■s

:NOTIFICATION •
■' Dated Peshawar thei 06/08/2020

* In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber 
Pakhtunkhwa Act No XVIII of B) the chief Minister ofKhyber-Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa'Civll Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, namely:

>
>
i

9

V.. «4

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted. • . » .

*;•
4

1

CHIEF SECRETARY “ 
GOVERNMENT OF THE KHYBER'pAKHTUNKHWX'" ' T •

(ands)-2& even date

Copy is.forwarded to■

-V^4.
¥

1. Additional Chief Secretafv. Govt of Khyber Pakhtunkhwa. Planning & Development Departrhent)
2. The Senior Member Board of Revenue," Khyber Pakhtunkhwa. - - * - ■ »
3. All Administrative Secretaries to.Govt of Kh'yber Pakhtunkhwa.

.4. The Principal Secretary to 6overhor;Khybe.r Pakhtunkhwa. •
5. The.Principal Secretary to Chief (viinlster.'KhyberPakhtunkhwa. *
6. All Divisional Commissioners in Khyber Pakhtunkhwar ‘
7. . All Heads'.of Attached Departments in Khyber’Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in. Khyber. Pakhtunkhwa.^
9. All Deputy Commissioners in Khyber Pakhtunkhwa. '
10. The Registrar, Peshawar High Court, Peshawar.^
11. The Registrar, Khyber Pakhtunkhwa ServiceTribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Sjrvice Co*mmission, Peshawar.
13. The Deputy Director (ft), E&A Department;
14. All Section Officers in Establishment i Administration, Departrnent. . -
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department

* «9 .•c• •‘V4^

■ 4 5* • -V

•e. h

‘ *
. fc-r1

%,

5•;s.
I

■ f
■e

A

*
♦

A . * 
(WARDAH LATIF) *

DEPUTY SECRETARY (POLICY)
V . .. >

..ATTES-* I

M. BDTr
CiunAdvowte'SuprcA •v , \"A.

X

*
4i

*
*

9 ¥
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I
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; - ••,vNo'fid {PrlmafV'MVEfiSEp/2'6/2033
Da!c(3 Pashavjai Ihc. June 2B®.3023.

< I-
t I

I r
1C »

% ■

'THe.Dlreclor . . , ’ ‘ . j;
Elemenlary‘&Secnndary€ducallonO0partmenl //
Krtyber P.akhiunkhwa, Peshawar,

• A,^iUll3h Khan
Pfesldenl: ‘ .'i
All Primary Teacher's Associalion. KP

.»* I'*

i) I

I Ay'' Urn % I
'rV

I. • «1
I; .
I-* \ 4’

Is
Sublect;" GUIDANCE REGARniMrvnFI FTIQH OF

PAkHTUNKHW&'CmiL SERVAHTS (APPniMTWEN

and TRANSFER! RULES.'19lL

i
• •i-»

¥

• i* % .

„ a leliec, o( EsIabllsfimenl-DEpartme"! teB.r.No, SO ^ ^023 al

06 Jura, 2023 and lo S^c,ela.v,iea.ab)'
■ 11;00' AMin'lhi5departmenl under the Chalrrnanshp. .

E&SE Departrnenl In'his office.

'w •
t

i

:: 1
J

I

;
fc,«

requesled to depule a rapresenlallve ol your
dn'a date. Ik^fi & vefMje e5:menlloned •2 You are. - Iheretore. i _

,espadteDepart^=nl.t=al«d.'bBm=sllng
I# -I• 4‘

I

; *• 'k; • t •

•tbove. please... ;■ \% •

Encl-.M :
I ;J

4' • I •.1

.i ■
i•I IV

'' . e*
. I. *-1

r I
•I

Copy (orwardBd to the:

1. PS to Secretary;

i .

I.
:\ \ \ '\ t
1

I .- c^^-•i ^ »II
• t SECTIO\

4

>
% f -

• . Iattested1 •• t •
I • • •/• .• • .

M. A;
• Advocaie Su

:: IBUTT
le Ojiirt ■

I

:I.' 1
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!
I No 30 (Pi1raaiy-^/B&SBO/2«6/2D23 

Dated Peshawar the iune'250>°Z023
i I \ t

i •»
a*

Tor * ; 4
1 •

The Director
Elementary & Secondery Education Department 
Khyber Palchtunkhwa, Peshawar . • .

i

I

*.<• * *Azta Ullah Khan President 
President !.
All Primary teacher’s Association, KP

CUiDANCB REGARDING DELETION OP RULE 7(5) INTHE KHYBER 
PAItHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION 
AMD TRANSFER) RULES, 1909.'

I am directed to refer to the subject noted above and to enclose herewith a letter of 
Eptabllshmont Oopertmpnt letter No. SO (Pollcy)E^D/l-3/2020 dat^d 06 (une; 2023 and to stato 
that the subject meedng Is to be held on 06 )uly, 2023 at-lltOO AM"ln this department under die 
Choirmanship of Addltlonel Secreta^ [Estab) EASE Department In his office. ^

You arc, therefore, requested to depute a representative of your respective ■ 
Department to attend the meeting on a date, time A venue as mentioned above,'please. •

Enel: AA , ~

I

\ %
Subject:V, I

i

1

,1 • 2.

1

I tI 10

; •- • 's
(MUHAMMAD ISHAQ) 

SECTION OFFICER (PRiMARY MALB)
I

I

Jv’, SI . i

' Copy forwarded to the:

i. PS to Secretary, EASE Department Khyber Paiditunhhwa.
I

•••
» .

I I
I

! • ’

SECTION OFFICER (PRIMARY MALE)
* ' ' M

I

»
I' . i •

I !I:
I\ 'S

i

‘ i

. ATtES'/T IDI

M. MUA^ J f'fiurx 

^ Adv^te Suprei il Court.

I : rj }I

j

I
I I* *•.
I

r-
f

I
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ii 0

A meejino regofdlng the sub[aci maliw v/oi hold on W-07-2023 oi lliOD AM 
undei the C^oUmonshlp ol Additional Sscrelorv Eslobilthme’nr In his olllce. The 
lollowing QHe nded the meelhg.

UlUH :
i «

> I-.v,.
I

-V> V ;
I

4 / :■

i
V« • j

.*
i’ NAMe*.so I\

DUICNATtON
1 !

I ' Dupuly Olieclor EilobBshmont ol Obeclorole 
! Eiemenloty't Secondocv Educollon Oeparlmonl

Mr. ?aibt Wahid

1 Piovinclal PreildenI All Primary Teoehcts
' Anoclallon 

Hhybet Pokhlunlchwo

»I
'2 {Mr. A2t| Ulloh. »

Mr. Rdbqal Ulloh3 Generol Sectototy APrA Peihowor 1U
Sacllon OKlcot (PilmoryJ EtS6 Deporimoht Civil 

: SeciclQilbt Khybet PaUhlunfchwa PeihoworMuhonimbd lihoq4'k

;I\
i 1 t

I

The mesling ilarled v^ih (Bcllollorr Irom The Holy Ouron, The chak welcomed 
Ihe parlldppnls. The Deputy Olieclor (Eiloblhhmenl) ol Dliectofole ol ElemenlofY t 
Secondory Educollor^ bilaled the (orum legoiding agendo Hem In deloH.

Alter Ihreodbore dhcusslon.il'woi decided thol OIrecloroie ol Semenlory i 
Secondary EducoHon Deporlmenl moy exomlno Ihe cose property and-tubrrJI o 
sell'Conlalried/coruoUdoled cose lor orrword jubmhslon to EsIobllshmeiM

Deporlmenl.lor lurlher necassory oction.
•!' " *•

The meeting ended with o vnle of thanks from ihe Choir.

2. ;
;

’

3.
1 ■

.*

I

J
I
4!

I

Provincial Pioildenl j 
wuPrfmofv Vaocherj Ajioctallon 

Khybcr Polrniunithv/o

I

TMf. foioTWon d) 
Oopuly Dlroelot.l., 
EASE OeDorlmen'

tt I-
J

T

I
i

\ I
f

I

iSkr.IMuho(Mr. Boloqol iWah; 
Genorol Soerelonr APfA 

Peihowor

I
Socllon OWcor^PrtSrory-Molo} 

srasoortmenle&
k I

i:
• / I .

<4,

(Abdullohj
Addlllonol Seaclory ffjtobUihmcnl) 

£^S£ Deporlmenl

t •
I

A

r *.

I I
k« > :

I • I i !- !. ATTEST'D( ' 4
.* 4»

• •>!. MUAZ3 
'•••HsateSo

* .\ t!
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MlNklEiiOFTHE MEEnNjs. •
BBGARDING APPLICATIOM SUBMITTgP By MR fl7l7 Utia^

•-iT^---- ----------------- 1-----.-AU PRIMARY TEACHERS ASSOCIATIOW KHVBPH PaffUTitMi/uiAM
B^CARPIMG QP pELETTQW pj RULE 7t5l IN THE (^IISPRVAWT fflPPniMTMgMT
■&TRANSPERRULEjl9flai. ^ ^ j ' ” ' . -

\
pj^oviNaAL PRPsinPMTI

•;=;
I

I PROMOTION
:■

ift «
r

A meeting regarding the subject matter.was held on 0607-2623 at J±po AM under 
phairmanshlp of Additional Secretary Establishment In his office. The following attended 

themoBiIng
the

I
I

I

S»i •t .NAME •: : I DESIGNATION__________
Deputy Director Establishment of Directorate Elementary &
SBcdndarvEducatlon.Debartment _____ ' . '
Provincial President All Primary Teachers Association:
KhvBerPakhtunkhwa •*______ ^_____ '
General Secretary APTA Peshawar •' > ’
Section Officer (Primary) E&SE Department Ovll ■ 
Secretarial Klivber Pakhtiinkhwa Peshawar

^ *
1 Mr. Fatal Wahid (

5' I .*
:.

. I Mr.AtIz Ullah’> 2 « «
■ • >•

t ft-
t

3 Mr. fiafaqat Ullah
- • I..Muhammad Ishaq •. *4 'v.l

11 ::
I; i v'

i

I5 >•
i The meeting s^rted'wlth recitation; from,The-Holy, Quran. The chair welcorhed the 
participants. The Dputy Director (Establishment) of Directorate of Elementary & Secondary 

- Educatlonbrlefedttjeforumregafdlngagendaltcmlndclall.^

I
i '

1 J '
3, After threadbartj discussion It was decided that Directorate.of Elementary & Secondary 
Education Department * may examine the case properly ';and submit *& self- 
contained/cpnsolidated case for onward submission to Establishment Department for further 
necessary action.

k

f
4

If

I

1
The meeting ended with a vote of thanks from the Chair.1

I
t

t

(Mr. Pazat Wahid) 
Deputy Dlrector-l 
E&SE Department

1i

I

<.
I
k

Provincial President
All PrImaryTeachers Association,
Khyber Pakhtunkhwa

'
1 ,

r I

(Mr: Rafaqat Ullah) ;
' General Secretary APTA ' 

Peshawar.

i * I
I i

I
1

i(Muhammad Ishaq]
Section Officer (Primary-Male) 
E&SE Departme'ht

t

attested ' i
AIf M.MU, -1 •,t

.Advocate Soprei* Court «
I 1. J

JMdullah) Ii :
' i

4
I•• ; •

i
1 t

*.

A:I

I. v«.
I

I
. V
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1 *
4c KhyberPdkhUmkh wai Peshawar

______ _/F.Ne. 3^/SSr/flfCentrel Catu , Dated
Wjant: 09h9lISJH Emnlh ehobhlhmentmolct@j^mlLcoRt

T- ^

I

! .;5*

•^ r'To ^
''^10 Sofli/on OJfleer (Prlma^'-Male),

■ Elemeii/ory A Secondary Edueatlan Deparlmani. 
Kliyber IjakHlimkhwa Pulmw..

Subjoci: - MfNUTES orrnEAteRTiNr,
Dear Sir, •

!I : I
i4

.* ' ^ ;'f )
4 I

; / om .rflreeiej/ to .refer to llio letter Ne,S0p>rltnary-l4)B&SED/J’l/' 
G.Sflte//dlmiles of Metiltt^PST/JOll dated IM7‘3033 on lha tubjeel elled above and to ■ 
prtieni brltf.hlsiory aboiu tile &()i^£rei//Ti:/o/(/ie case as under

I Goverumcnlpf Kh^er PakltiUnkhwo Esiablishnieiil Department (Raptiloilon IVInp} 

dels id Rule ?(i)Jnlhe ChllServanitf/ppalnlmenl.premotlan ATrawfer Rules IBR9)
-vide 'hal'yieallanNo.Ho. SqR’yi(E&AD}/l-l/3030dalid06-0a’2030.

• Thoi this pffleeioushiffulilatiee/ramiviirgood  ejjlee In Ihe/allavrinfi words vide lelier
t4o.t 987 doted06-03‘2023.. / ’

* (i) S'ow It Is hbllgatery upon the eMi servant la oeeepi Premallan In everyeondllloh, •
(li) II It Ills p^rogallve of the cMItervara to ori^iar Bcee^tt nr him dawn lha offer hf 

premtaiton.
• The yoim Ronf ajjica farvfarded ihe same to the tiuarler eoneirhed vide letter 

Ne.i O (Prtmary-M) EAS£D/3‘3//lppplnimeRl/2021for necessary gu/danee,,
• T7t^ lliB Covernmeni of/Oiyber PaUtlunihwaEtrablltluneKt Deparlmeni ^A«su/o/(fln 

lyii^ vide letter llo,Sp fPoljcyJ E^D//-J/2030 doled d’06'303J ealegorlealfystared 
that there esisfs no provlihn to decline or/crgo promallon, U Is ahllgaioey upon every ' 
civil nnvof to aeeepipromajlen under every eondlllen.

• 77id' same »w received by, this offee from j«ur fipotf office vide Itner No,SO 
(Piimary-M) E&5E0/2'I/Appolnlincni/203i doled l3‘0S-202i.

> •- Vial^. In ihe IIS^I of iht mlnui'ts. pf metling. dated >-07<302J. held under the 
Chalmenshtpof lion. pildlilanelSesreloryEsiahlUbmeiaei his effet ililsoffee has
hcenaskedfersiihnilislBiiofeonialldaledeiue.. ‘ _

In view of die above, this office Is ofeansUltrcil opinion that die deleilon of Au/cj 
7(S} haveaffeeie'd He^Uvelya huge' numbers of Female Teachers. Thus U It proposed lhai ' ,
Teaeiitrs belinv DPS-Jd tuV eseeipitdoflmpUeallans of lha dmendmeni In lhe_nilulbld 
pro\ideii they suh'pilrfhtl' wrliicn rffutol prior to eondncllon. of the meeilns of
Departmeiiial Proniollon Bammllte’e: ’ - • • ; '

77tB ease is tabmlliedfor perusal and nensiatyeellonj please.

[
Xi X

I

• Thd I .

i N

t

■P.f 5
<*■ .

\
\:: .

!.• VI.»
IV

' • *.

I

#

} t

t

ijj ■

wliD/KUOf (Esiab hl-l) •
. Elcinenra/})^

Khyber Pakhhmkhwn

A.* , ij
I Assist,

. I .. 1I

tEndti: No.__ Copy of the above Is to:- 

1. PA to Director Loeni DIreelaraie. 
* 2. Master Copy.

.1

«

I ■I ! . «•*' :
IAtsUlenl DIrrefar (Estobif-I) 

Iptinvninry'A SeeomlaD' Ethi^fdo"
A'A;^irr Pnkhliinkhum

. S (\

f•••I i•r
ATTES; EDI

:

' r ■ I: . 9 • .

J !.I
t
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I

I
I

'i \i
i'\ To:- i

■

tzi-1-Kns;
Ecbcb/iin Oofoi-huird,

Su^eef J' MiholiLi ‘^. M^Vi^ 

ftV;

*.'
\ .;: !.•;• «

t

s«. .\ ! .•
f : .l

I.•
3 +0 «jl> -b M-« ■ NO.

Mj'ni+«i MtrfHg !iT/2il3 plflW do'?"2p23^iJii c/ted ot^e find ■ 
jJiiEtfw. b)k/' batkyWr^To/ fntC «ib ur^ier;.

« TTuJ Cpytrnrovii"^ da^K^^^TlcalF'(P<g^^^ lA/Iv^
d^ed (v7 Civil Stiwovjfj (^rtppnh^tnjJ-jipamo'Hjrt'^TAfti^ ?t!a 3'Ji^

Wo.wd. sDi^Wr(^e^ftD)i-3(^^2oaflid 
)hod.fai pfr SSMSW- 30idamp uo»y g«d ,n VKa. iWiM

NAwdi vi*. mi No., s^n dld^J ov^viiai ^
ujiMjiu) B 15. i,p^ cvrsuiwwt
(.ii^SKli f,«,j'Qhv« ff c/v,-i

.44::^j:;.S4jc ir:;,

, 'W 0} Wi (4 f. SecietcQ E^telv
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I

i
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I
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i1
i

1

t

r^ vtOfi- qbevc '/^^ iV« d^*>, /
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«(Phono Hojei.9223j5a7) ^
V Ho. 5OrPfinwfY'.M)E&SED/2-2/ADP0lntmen.tTRu1e

\; 4
t

t \«

nm
Pea\aw3r Dated 23'« August^ 2023'

{»
} •

I

,The fiWIlAty to Go’rt. of Khybor P^J1lunK^WB. 
co'.sSNfctvn^t S AdminijUalton'Oepartment. 
P^ihav/a/

I

I

SUBJECT:* GUTPAHCg BPfiARhtMfi DELBTTOH OF RULE 7(SVIN TRB CJVJL 
'5ERUAM

I
ifAiPPOtHTHEWT: PRPMOTTON & TRANSFER RULES * -fimi r«

A (• \ Osa/ Sic, *>I ' I fi)I 3m dire ted,to refer to your letter No. SO(Pollcy)/ E&AD/ 1-3/2020 dated - 
06* June 20Z3 sind to stss that after deWon of rule 7(5) Khyber Pakhtunlchwa OvI) 

Swob (Aofftxttmsnt, Promotlpn.& Transfer Rules 19B9) It has been Intiniated that those 
Officer^ wfo do not comply v/fth promodon order of.the competot authority or ,
tr/ to tr/sde prorrwdon through different means shaU-be proceed, under Khyber 

; pgitMjnkfrr/s O'vU Servant (Effiderw/ & Oisdpllne) Rules, 2011.
* i , • ' '

in this connecaVn It is submitted that In some cases lady teaser of primary 
-/rho y/iil such promottorts haOe to fece serious Inconvlenre while'they have to 

t^orm duuis in the remotest stidon v/llh no residendal or fransf^rt facility, Most of 
fr<am are married with Bds and .elder father of mother-in-law whoieed care. In'such 

^rases, there‘s negathraeff^on serriKddiveiY. ^ ^

of th/atwe,-lhe said amendment maybe reconsider^ to.the

\
*

.V ••

•*.:\

«

't
« ;

• \\ ^ • V *•'

i

z I

►
1 i,:

I In
tatB^ of ted-/ tea^ In primaiy sidwols.
3.

f

/ ; •I
j‘

!(MU I'A MALE) . rSECnOHOFRC
;

Copy fcr/rarded to the:
.*

•?iV
4 I

sEcnoN offiwR^^ I

14A
I

. I
4I . I

t Scanned with CatnScanner ' |
I .■ •»

i ‘

It

P’^^ted
}

•'%dv«^j^Sup IBUTT
le Court
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iftl rpNo. SOfPolicy)E&AD/l-3/2020 - 
Dalcd Peshawar ihe September 07.2023

i

• /
Q> /
X Voezez Tlie Sccreiary to Government of KJiyb?r Pakhlunkhwo, 

' ' Elcincnlao' & Secondary Education DepartmenL

GUIDANCE^---------------

l^i;K^;;iGTinN AND TRA WIILES. 1989,

o. X i :
’

REGARPING
A

oaSubject: - J ILo*
J

r
^0(PrimaiX:Mlf^^^ ED/2- 

Ihc subject noted above and to state that 
d ofScc vide this department letter of

Dear Sir. Z
directed to refer to your * letter . No. ii am

2/Appuinimctil-Rulc/2023 dated 23.08.2023 on m 

necessary guidance has already been wndcred lo your [joo 

even No. dated 06.06^023 (copy ciicloscdk-

a
■■

A

ig
■ I . • J

%
V

Yours faiihfuJIy.

:er (Policy)*Seciio:>

Fndsl. Qt even No date 

Copv'lorwardcd to ihc:-
'4

»

% >*,

-• *V . t
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 
Na. SO{Potlcy)ESiAD/l-3/Z020 

Dated Peshawar the September 07,2023
i

I !
;To

I

I
The Secretary to Government of Khyber Pakhtunkhwa, 
Elementary & Secondary Education Deparement

I '
I *

Subject: - GUIDANCE REGARDING DELETION OP RULE 7[5) IN THE 
KHYBER PAICHTUNKHWA CIVIL SERVANTS (APPOINTMENT, 
PROMOTION AND TRANSFER} RULES, 1989.

I - •

1
t

Dear Sir.

I am directed to refer to your letter No. SO(Prlmary-M}/E&SED/2- 2/Appoincment- 
Rule/2023 dated 23.08.2023 on the subject noted above and to state that necessary 
guidance has already been tendered to your good oflice vide this department letter of even 
No. dated 06.06.2023 (copy enclosed).

i

/

Yours faithfully,' 'h V* '
I I

1
4I %

Section Officer (Policy)
5

<If J
’Knrigt nf flVftn Wq & date

1I1* !
;t •

Copy forwarded to the:'
1. PS to Special Secretary (Reg), Establishment Department
2. PA to Addltlonal.Secretary (Reg-ll), Establishment Department
3. PS to Depu^ Secretary (Policy), Establishment Department

I

I• .•
:;

I • ‘ I

t*

.*

I t

Section nicer (PoIIq') • I • :\
t i

I •
I attesteI t
I

M. MUAiZ^
Adv,Kate Supreme

I L
%
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Dated:To.

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa,. Elementary and Secondary 
Education Department, Civil Secretariat. Peshawar

3) Director Elementary and Secondary Educatio^n Department
, «

THF. IMPlir.NF.n NnTlFfCATIQN BEARING 
HATED 0fi/nfl/2n2n. COMMUNICATED TO

RF.PRR.SF.NTATION AGAINST
NO.«;nfPot.tr\nE&Ab/i-3i2020.
IgEERETARV-Tn rOVERNMRNT OF KHYBER PAKHTUNKHWA. ELEMENTARV_& 
<;EmNhARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2Q23. WHEREINJI 
WA!g STATED THAT StIR RDI-E ^ OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS fAPPQlNTMENT. PROMOTION AND TRANSFER'! RULES. 1989 STANDS'
DELETED

\ .

.Sir/ Madam:*
4

Your Honorable authority promulgated Notification No. SO (Policy) ESsAD/1 3/2020, 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein It has been made mandatory to the employees to avail the'promotion,- ■ 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No. 
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020,' the right of foregoing of promotion was 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
(Regulation Wing) deleted Rule. 7(5) in the Civil Servants (Appointrhent, Promotion and 
Transfer)-Rules. 1989 vide notification no SOR*VI (E & AD)/l-2/2020 dated 06*08*2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5) in . Khyber Pakhtunkhwa Civil Servants 
(Appointment. Promotion and Transfer) Rules, 1989 in respect of which the Establishment 
Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 dated Peshawar the )une 06th, . 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the 
Khyber Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 has 
been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to tlie office of Establishment & Administrative Department vide No 
SO(Primary-M)-E&SED/2*2/Appointment Rule/2023 dated 23*08*2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil. Servants (Appointment, Promotion and • 
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated 07th-of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or. try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules. 2011.

It is. therefore,-humbly prayed that on the acceptance of the instant 
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1*2020 DATED 
06/08/2020. cpmmunicated to vide letter dated 06/06/2023, may please be declared and,.- 
ordered to be struck down being Void, Ultra vires to the Constt^tiop of Pakistan.

i Best Regards attested
» .

ZahidUllah •*fUA2.ZAM^UTr
.H-hie Suprem-^un

Son of Awaz Muhammad 

Resident of District Karakl\
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RFFORF. THF ^FRVICE tribunal PESHAWAR
•• • ^

ucim Appellant . .
(

Versus

Government of KP & others Respondents V

- r

.do hereby appoint and retain

miihammap muazzam putt asc. MUHAMMAP APREI^ ^^JTT AH£
' PAggAM AHMAD SIDPIOUI AHC

:

ti

& '
Aggni lATES OF MUAZZAM LAW FIBM .

si

in the above Suit and oh my behalf to conduct and prosecute (pr

be taken in respect of any petition

1

. -.to act and.yappear for me
1 . defend) the same, and all proceedings that may

connected with thesame or any decree or order passed therein and Applications.for review - ;

to me and obtain retufmpf documents, and to represent me/us arid to take all necessary
%

.■steps on my/our behalf in the above matter. 1

1 i
I

ratify all acts done by the aforesaid Advocate in pursuance of^AutlioriW.I agree to
i•» .*

. ■ \
»

appellant
J»•

ACC 82 !• T 12 l> I
II

I

♦ \: I
5
IMUHAMMAD ADEEL BUTT 

Advocate High Court
1I D MUAZZAM BUTT .* i‘ MU HAM 

: Advocate Supreme Court
I*

{

}

V,-. - ; *.
ASSAM AHMAD SIDDIQUI

Advocate High Court
r . ^
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