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proceedings
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29/10/20241- Thc appeal of lOr. Shatikal All resubmiued today 

by Mr. Babar Khan Yousal/ai Advocate, it is fixed for 

preliminary hearing before Single Bench at Peshawar on 

0.5. li .2024. Parcha Peshi given to counsel for the appellant.

By order ofihe Chairman

RETTrS'l'RAR

I



The appeal of Dr. Shaukat Ali received today i.e on 28.10,2024 is 

incomplete on the follov;ing score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

I -. Anncxurcs of the appeal arc not in sequence.
2- Annexure-M auaehed with the appeal is inccnnplele,
3- In the memo of appeal, the term "petitioner" is used; however, 

there is no provision in the Khyber Pakhtunkhwa Service Tribunal 
Act or its rules for using the word "petitioner" in the memo of 
appeal.

4- Copies oforiginal or final order are not auaehed wiUi the appeal.

/lnst./2024/KPST,

72024.Dt. o
ACTOITIOTJAL RE0ISTRAR 

SERVICE TRIBUNAL, 
KHYBER PAKHTUNKHWA 

PESHAWAR.

Babar Khan Yousafzai Adv.
High Court at Peshawar.

Sir,

That the instant appeal is against the inquiry proceedings, 
therefore, the final order is not available. Moreover the 

Annexure-M attached is not so relevant, it is just for 

reference. Rest of the objection has been removed.

File resubmitted after completing necessities.

Babar Kh^ Yousafzai
Advocate Supreme Court.
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BEFORE THE KHYBER PAKHTUWKHWA SERVICE TRIBUNAL.
PESHAWAR

Service Appeal No. ./2024

Dr. Shaukat Ali APPELLANT

Versus

Govt of KP 85 others Respondents

INDEX

S.No. Description of Documents Annex Pages
1. Memorandum of Service Appeal 1-6

2. Application for interim relief along with 
affidavit

7-8

Copy of the notification3. A

4. Copy of the letter dated 19.04.2023 B II-IL
Copy of notification5. C 86 C/1

Copy of the notification dated 27.04.20236. D /S
7. Copy of the letter E

Copy of the notification dated 30.03.20248. F 7?
9. Copy of the letter dated 30.05.2024 G

10. Copy of the notification dated 30-May-2024 H 2o
11.. Copy of the decisions I 21-77

Copies of the impugned notification 8b 
representation

12. 1^-71JSsK

13. Copy of notification dated 22.07.2024 L BO
14. Copy of the initiation of inquiry M

15. Copy of the suspension order N Pi
16. Copy of the transfer order dated May 16* 

2024
0

17. Copy of the letter dated 07.06.2024 P

Copy of the letter along with Questionnaire18. Q

h



I

19. Copy of the order dated September 2024 R
20. Copies of the notices and charge sheet S&T ^6-fo2-
21. Copy of the office order for formation of 

Committee
U

/o3
22. Wakalatnama lO^

Appellant
Through *

Babar KakR Yousafzai 
Advocate Supreme Court.



c..

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUMAL.
PESHAWAR

Service Appeal No. ./2024

Dr. Shaukat All S/o Gul Nawaz Khan
Officer of Health Services Management Cadre. 
Warsak Road, Peshawar.

.. Appellant• •

Versos

1- Govemment of Khyber Pakhtunkhwa,
through Chief Secretary Civil Secretariat, Peshawar.

Director General Anti-Corruption Establishment,
Khyber Pakhtunkhawa, Peshawar.

2-

3- Govemment of Khyber Pakhtunkhwa,
through Secretary Health, Civil Secretariat, Peshawar

The Director General Drug Control and Pharmacy 
Services, through Dr. Abas Khan Serving as Member of 
the Committee Constituted via Notification dated 
04.06.2024.

4-

5- Special Secretary to Chief Minister on Anti-Corruption,
Khyber Pakhtunkhwa, Peshawar.

6- Director General Health Services,
Dr. Muhammad Saleem Director General Health Services, 
warsak Road, Peshawar.

.... Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE
SERVICE TRIBUNALS ACT. 1973. AGAINST
THE IMPUGNED NOTIFICATION DATED 4^” OF
JUNE 2024 WHERE A BIASED COMMITTEE
HAS BEEN CONSTITUTED ALONG WITH TORS
TO HAVE AN ENQUIRY AGAINST ONLY UPTO
THE EXTENT OF 4 fpLCANT SERVING AS 

DIRECTOR GENERAL HEALTH. WHEREBY

SUBSEQUENTLY THE REPRESENTATION OF



THE APPELLANT HAS BEEN FILED BUT IN THE.1.

STIPULATED STATUTORY PERIOD OF TIMF THF
SAME IS NOT DECIDED AS YET. IN THE INSTANT 

APPEAL. THE IMPEND NOTIFICATION ALONG

WITH SUB-COMMITTEES AND SUBSEQUENT 

EVENTS/ ACTIONS MAY ALSO BE SET ASIDE.

Respectfully Sheweth:

That the Appellant being an employee of Government of Khyber 

Pakhtunkhwa Health Department whereas he served in different 
cadres and his current position is well described in the heading 

of this appeal.

1-

2- That during the course of his Services the then Secretary Health 

Government of Khyber Pakhtunkhwa (Respondent No.3) 

formulated a procurement committee comprising of 13 Members 

on 15.03.2023. (Copy of the notification is attached as annexure
“A”).

3- That against the formation of committee the appellant via letter 

No. 850'53/DGHS dated 19,04.2023 the appellant as a capacity 

of Director General Health Services requested the competent 

authority for de-notification of the procurement committee as 

the same is formulated against the policy of the Government. 
(Copy of the letter dated 19.04.2023 is attached as annexure
“B”).

, 4- That upon the receipt of the letter from the appellant Committee 

constituted on 15.03.2023 was de-notified on 27.04.2023 as 

well as the competent authority was also pleased to held in 

abeyance the process of procurement till further formation of 

committee. (Copy of notification annexure “C” 85 “C/1” 

respectively).

5- That the competent authority vides notification No.SOG/HD/1- 

35/Gen, notification/2023 dated 27.04.2023 a committee was 

constituted to Re-examine the procurement process along with 

its TORs. (Copy of the notification dated 27.04.2023 is attached 

as annexure “D”)



V

6- That vide Notification. No. SOG /HD/ 1-35 /Gen. notification 

/2023 Dated 28/4/23, a committee was constituted for the 

purpose of selection and Rate contracting committee (S 8& 

RCC) and technical committee MCC in Public interest for 

frame work contracting, as per KPPRA Act and Rules was. 
constitute d to which the Appellant was also member in the 

instant letter the earlier Notification 15/3/2023 has been re­
called. (Copy of the letter is attached as annexure “E”).

7. That vide notification No. SO (Drugs)/ HD/ 7-1/ MCC- 2024 

(S 6s RCC) Dated 30/5/2024, similar Kind of committee with 

same function and TOR was constituted for year 2024 and 

2025, the Appellant was also member of that committee- 

(Copy of the notification dated 30.03.2024 is attached as 

Annexure “F”).

8. That on 30.05.2024 via notification No.SO(Drugs) /HD /71 

/MCC/2024(T6bE) a Committee for technical and evaluation 

was also constituted. (Copy of the letter dated 30.05.2024 is 

attached as annexure “G”).

That another bias Committee comprising of 5 members, 
known as inspection committee was also constituted on 30 

May 2024 for inspecting the period of year 2024 and 2025 

respondent No.4 being having a rivalry with the appellant is 

part of this one sided Committee. (Copy of the notification 

dated 30-May-2024 is attached as annexure “H").

9.

10. That there were severe complaints against the Respondent 
No. 4, who was involved in Mal-practice in the process of 

Prepayment to whom the faith of ^^//g^jr^Tias been handed 

over vide impugn notification Date 22-7-2024. (Copy of the 

decisions is attached as annexure “I”).

11. That vide impugned Notification No. DS (C)/CMS/ KPS/ 
2024-4/June/2024/121, a committee was constituted 

comprising of 6 members, to which the Respondent No. 4 is



•c

also a member, who is also allegedly charge with complaint 
himself is to be a member of this Committee. The Appellant 
the strongly opposing the constitution of committee and the 

same was also agitated through a proper representation as 

duly required by law (Copies of the impugned notification and 

representation are attached as annexure J and K).

12. That Subsequently a sub- committee was also constituted bn 

22-7-2024 bearing No.8426-29/Admin to which the 

Respondent No. 4 was again nominated as a member, to 

which had previously been, strongly opposed by the 

appellant. (Copy of notification dated 22.07.2024 is attached 

as annexure “L").

That the constitution of a committee and then subsequent 

sub committees with a different term of reference is against 

the principle of natural justice and beyond the scope of E&D 

Rules provided a complete mechanism for such kind of 

enquiries.

13.

14. That astonishingly respondent no.4 is also a member of the 

premier committee and also a member of the sub sequent 
committee formulated with different TORs.

15. That the appellant being a civil servant is tried by a special 

secretary to chief minister on anti-corruption Khyber 

Pakhtunkhwa who is respondent No.5 in the instant Appeal.

16. That the respondent had also initiated a disciplinary 

proceeding against the appellant without giving a chance to 

present himself before the bias Committee. (Copy of the 

initiation of inquiry is attached as annexure “M”).

That on 26*^ April 2024 via Notification No. SOH(H-V]14- 

4/2024 the Services of the appellant has been suspended 

due to pendency of inquiry. (Copy of the suspension order is 

attached as annexure “N”).

17.
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18. That on May 16* 2024 via Notification No.SO(EJ-I)/E & AD/9- 

133/2024 the appellant been transferred from the post of 

Director General Health Services and asked to report to 

Directorate General Health Services. (Copy of the transfer 

order dated May 16* 2024 is attached as annexure “O”).

That the Composition of impugned Committee via letter dated 

04.06.2024 headed by Respondent No.5 is against the 

principles by letting the Civil Servant at the hands of such 

Public functionaries. Similarly the appellant is having a 

strong observation over the respondent No.4 who is also 

member of the said Committee.

19

20. That the biased Committee while probing into the matter had 

limited its scope only to the period in which the appellant 

was serving as Director General. This is just because of the 

fact that respondent No.4 and 5 are having strong conflict of 

interest. (Copy of the letter dated 07.06.2024 is attached as 

annexure “P).

That on 19* of August 2024 via letter dated 19* Aug 2024 

the illegally biased Committee constituted by the Chief 

Minister a Questionnaire been sent to the appellant. (Copy of 

the letter along with Questionnaire is attached as annexure

21

That the impugned Committee constituted on 4* June 2024 

had further reduced to sub Committee on 6the September 

2024 and respondent No.4 was again a member to this new 

sub Committee. (Copy of the order dated 6* September 2024 

is attached as annexure “R”).

22.

23. That the notices were issued by the bias Committee for 

probing into matter and even the procedure held continue by 

issuing of charge sheet to the appellant. (Copies of the 

notices and charge sheet are attached as annexure “S” 8b “T").



24. That for further analyzation another sub Committee was also 

constituted to analyze the demand, stock position of 

medicine of District health Officers and Medical 
Superintendents of DHQ Hospitals. (Copy of the office order 

for formation of Committee is attached as annexure “U”),

That the appellant is a Grade BPS-20 Officer and the25

subcommittee constituted by the biased committee are much 

junior to the appellant.

26. Any other grounds with the pennission of this Honoiorable 

Tribimal may be raised at the time of hearing of the present 

appeal.

It is, therefore, most respectfully prayed that on 

acceptance of this appeal, the impugned Committee 

constituted on 4the June 2024 may please be set aside along 

with subsequent events.

Any other relief deemed appropriate in the 

circumstances may also be granted to the Appellant.

Appellant
Through

Babar
Advocate Supreme Court.

CERTIFICATE:

Certified that as per information famished by my client no such 

like Service Appeal on the subject has earlier been filed before this 

honhle Tribunal.

ADVCJCATE



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

CM No /2024
In
Service Appeal No. /2024

Dr. Shaukat Ali APPELLANT

Versus

Govt of KP 85 others Respondents

APPLICATION FOR INTERIM RELIEF

Respectfully Sheweth;

That the above titled Service Appeal has been filed before this 

Honourable I^bunal wherein no date has been fixed.
1-

2- That the Appellant prays for interim relief on the following 

amongst other grounds:

GROUNDS

That the grounds of the main Appeal may be read as an 

integral part of this application. Hence, the applicant has 

a good prima facie case and is sanguine about its success.

A-

That the balance of convenience also leans in favour of the 

Applicant and if the interim relief as prayed for is not 

granted he will sufier irreparable loss.

B-

That the Respondents are pressurizing the Applicant to 

obey the illegal impugned orders.
C-

E- That the Respondents want to make sure that the interest 

and right accrued to the Applicant by law is wasted.



■' V'-'-
F- That more grounds/documents if any, will be submitted at - 

the time of arguments with the permission of this 

Honourable Tribunal.

PRAYER:

It is, therefore, humbly prayed that on acceptance of 

this Application, the Committee constituted on 4* June 2024 

along with Sub-committees and subsequent events/actions 

may kindly be restrained from further proceedings in to the 

matter and may be suspended till the final disposal of main 

appeal.

■ '* *

Applicant/Appellant
Through

Babar Kh^ Yousafzai 
Advocate Supreme Court.

AFFIDAVIT!
i

I, Babar Khan Yousafzai Advocate, as per instructions 

of my client, do here by affirmed and declared on Oath that 

all the contents of this application are true and correct to 

the best of my knowledge and belief and nothing has been 

concealed or withheld from this Honourable Court.

•»

D E P ENT

•-V
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aOVERNMBNT OF KH¥^BR PAKHTUKKHWA 

HI3/U.TH DEPARTMENT

Dntcd: Peahuwnr, ihc 15/03/2023

I
,

notifications 3
}

NO...S.Q (DruRst/HD/7-l/MCC/2023, In HUjwrHcasInn of nil prcvimio Nntificntionr, 
issued in this bclinir. (he Sclcctioii h, Rule Cuiiirisciiui> Cnmniittcc (S&RCC| of 
Cm-cmmcni Medicine CoorUiaHiiun Cell |MCC|. Kbyber Pokhtunkhwo is htsrcby 
consiftuicU for the yciir 2U23*303i| fur frnmcu'arlc cutnrncl ns provided under ICPPPRA 
Rules, 20M with Ihe followiuti compoBlilun «ml wllh imsiicdinlc effect In the brojitlcr 
public interest:

1

i

Ii
S. No. COMPOSITION (NaTno with Oealgnatlon orofnaerf STATUS

iDirector Qcnern) Dnii; Cuntrul Ik Plmrmncy Services 
|DCiDC&PS| Khyber PiikhtunUhtvn Chairman1.

Additionni Director Ocnernl Hcnlih Services Vice Chnirmnna.
One ProfcBSor of Cardiology froin itiiy MT! of
Peshawar Member3..

One Professcir of Medicine from any MTI of Peshawar Member4.
One Professor of Surgery' froiiriuiy MTI of Pcshuwnr Member5.

Chairimu) Oeparimunl uf Pbarmitc}'University of
Peshawar MemberG.

Director Govt. MCQ, Direciunitc General Drug
Control & Pbormacy ServiceK (DGOC&PS) Kltyber 
Pokhuinkhwa

Member7.

K '
Director Quality Assiimnce (DODCfisPS) Peshawar Member8. f

Director Finance, DQHS Peshawar Mentber9.
e>

One District HcaiUt Ofliuer, Khyber Pakltiunkhtvom Member10.
Deputy Director tDrugs], DO OC&PS Khyber 
Pahhtunkltwn

Secretary/
MemberU.

I

Add. Oircclur (Pluu-iniicy Scrvice&i. OG DCfiiPS
IQiybcr PolthtunUhwa

I
Mentber12.

Any Co-Opted menibvr/s Member/s13.

Terms of Roforence of Ilia SOtRCC, Government MCC Ineludos the fallewing:

1. To review the proposed chongca/umentlmeniR in the Draft Bid Solicidng 
Documents (ESDs). if any, ns submilted by the Technical Evaluation Committee 
Oovt. MCC. us deem appropriate, for approval of the linal BSDs of the Govt. 
MCC FY 2023-24.

2. To advcriisc tender/invilc bids for centralized rtUe contmeUng of 
drugs/incdicines, medical devices, surgical disposables, cotton related and non- 
drug items etc.. Utrough nalionnl compoUtivc bidding ns per approved BSDs of 
the Qovi. MCC FY 2023-2<l.

3. To review the Bid Evaluation Report and Compamlive Statement of the revived 
bids, respectively, as submitted by the Technical Evaluation ComrolUeu fur its' 
nmil approval, In rasponsu to Ute ndvertiscmcnl published by the Selection & 
Rnte Contracting Committee ihrou^ Us chairman.

/

. »
i!

t

I

CamS Conner

\
[
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To '
co^om'' ?^'i**°”**”**'*®/‘‘‘ cvalualion letun/s of experts,, survey leam/s 

osBlgncd uiska ^ required, for smooth conduction of its

quoram'^r[51c sVRCcXriiB'^m™?''^ rcprcscnlotivea shaU be the

mcm”bui^s nil”'* tnhen on ihe basis of simple majority of the Chairman and 
throucK reprcsemiuivcs. includini: the Co-opted member/s.
which ^'’"‘rnrnn SSiRCC shall have nn addilionhJ ciisUnQ vole

^ "'*'y‘:?*rciHc to resolve a cicntllock in cose of decision maJdng. •
notify the finnl list of dniga/mcdiclnes, medical devices, 

un.»-. j rclnled and nun-druu items etc., os enlisted In the
ih^h.)'.S.u • Qovi. MCC FY 2023^24, vlu ceiUmUacd raia coniracting, for all 
rnr<aii- I *n*d'l«Uons, vertical projects of the health department and all health 
i» Prisons of Khybor Hakhlunkhwu to make'purchases, according
lo iheir UudRciao- Hllocnii«n/nc«d.
In nbscncc of the Chairman, the Vice Chairman will be responsible to cany out 
lltc insltB usHigned to the Chnirmnn.

■

:
\
i

!

i

I

8. i

i

!
■SECRETARY HEALTH

Endorsement of Even Number and Dated;

1. Director General HcolUi Services. Kliyber Pukhlunkhwa. Peshawar.
2. All Hospital Directors, Medical Touching Institutions, Khyber Pokhtunkhwa.
3. All DHOb/MSs of Henlih InsUiuiionR, Khyber Palthiunkhwa.
4. PS to Secretary Hpalih, Khyber Pakhtunkhwu. Pcohownr
5. Members cuneemed.

(Noseer Ahfn^l 
ON OFPICSB< (DRUGS)

P i

I\

I

;

■

)
;

>

k

i

!

'.i.
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SlRECTOlUTi: GENERAL HEALTK SEKVICC.S, 
KIIYimn i’AKIITUNKItWA.PESKAWAK

(

___ Dated: 19/04/2023

To.

Ihe PSll VolL'unnl’IrClitefMtiiton, 
Kh)l>(r rAUiloulbn-ft. r<f(nnai.

:
SoWkU HKOVEST Pim l>K.NHTtPI(^TIHN ItfTHF. I'»U1C:I>KKM»-W COMMriTf.HS HP

T»K MCC AXn CAXm.UTION OF NnTICr.iNVmNfITrj<HKH.S tNITl.

RfSir.
IMH ptuied ift Mlicit }«Hf stlcntion lo ou of tlio mosi iin|u>li»l inue nganjiap ific luhjcei 

capiraicJ {^n-e l)ial dK lledih DqBtUiwnt tbk tts Ni»l!flesU«i Na; SO (Of^)4l(V7>IAklCp2a2} IMal 
15^ March nhnein (Ik dep^ent mpencdciaU the ibc^oiis NDtiKcaikni Imed on die raotier. iwOfial 
th: Technical A I:\-aIiialtoQ Ciwi^tlee (Tfta) ant Sekettu end Raio COflincUns ComtUee (SARCC) br Ac 
l^xiucnirat of MoMies. Dn^ and Non Dms Items for the Health Instliuiioni of Kloher MdnonhbvRi for 
die Hnaneid Year 202304.

As In accordance utih dw Oovctraneiii of Kliyber PaUitunUm'a NotiCcadon vide No; SOli 
iVia>5T<>9foMCC) dated Ifi Nhif I99d, the nneler Oeoenl lleidlh Serviea Khyber PahhttndJm-a tss been 
declared as ihe OHicer In-Cbatge of Govi MCC end used lo lead the PrKuicmeni Fraeess of ibe MCC 
•non then till 2032-23 and eu^ to eontimie the saoK practice,

ConuaiY u Ihe Ptnioiuly edablishedpnicliec^ mOntuonteli'Ihh pmeess nas denukJ and \us 
unlmvfully asrigstd. to eSifoonlnUe (^te in the enoteil U, the DC DniQ Cot^ ond PhannaeT Services, 
hetphig aside the legidmale tole of DoRlor Cenml liodlb Senices tGiyber Pakhii^tra. for Hit 
bsplemeniailDa L'lu’u / Health laslitoihns of niunn the pncmment It deemed to be oHidiiclcJ for the 
rinancial Year 2023-24.

(
i

I
i

7hi% if not msiuged {mperiy and touted bock la Ibe tegltimalc Dcdc of Diiccuir Gcitenl 
Senices tAjiief Mhtimkhwi,^^l leod to bfiDile IKi^Ions, Inieiveiiltoa by the occoiuiQbilUr 

innitminiw snd vfolftliaa of the KPPRA rales, (eading lo hiitn]iniiie of Ok E^dve Health Cere ServiciRt 
pdi'tiy aa«s the Frotines and puifo^ the Depaimenl to moecessaiy pressuR fitiin the Stakeholdea ami 
Public.

FuRgoIng in view, It bhimhly suhoilUed duU foe ComndUes made so may kimily be Hc- 
noiiCed immcdtuely aid Ihe Ndlice lovifoieTeRikr (NITyi'iDees conied cut so for may be eoacelled oud put 
lu on end. Fimherto foa. the rmirasal for Canmlllra may {dcue be leltlovcd Imn DOII& and Nodded by the 
Dc]artreeiii.ucu(^y-

IHnxIor CSencral liealUi 
Kbyltcr Pabhlunhhira

1
CC
1. PSO lo aiierseertluy Govt OfKbyhur PoUutmklim.
IPS loSeDcteiy to CovLof tOiyiiMPaWdurifowa, ItenlUiDeparuncn!.

j^CnniScoiuier

Scanned with CamScanner
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\CHIEF MINISTER’S SECRETARIAT

No. PSQ/CMaKP/1-2/2023 
ObJkI Peshawar lha 20"» April 2023^

‘:

To
(

'me Secreloiy to Govt o( Kh^er Pahhtunlihwa 
Heath) Department

BEQUEST POR DB.WOTIPlCATtOM OF THE PHOCtmFMPwr 
.epMMiTTEE9_OF THE MCC AWO CAMCeU &TlOM OF WOTtCE
INVITING TEN0BR8 fWlTl.

!
i

SubJecL- [
1

Dear Sir.

I am directed (o reler to the.sub^ci died above and (o enelosa herewim 
a letter recdved friim DG Health Senitces wherdn He Itee raquesisd is Oe^niKV Uw 
Procurement Comrentees of ftie MCC end canealbllon orNoUce tnviilns Terxters for 
the procurement iri Medicines, On^and Non^rug Hems forHeailH Institutfons ofi^ 
far the Fltwndal Year 2023-24.

The Honorable Chief Mlrdster has directed fo erramfoe tfie subject
case ia fight of lules and sobn^er^A

You are therefore, reqiesied to pISBsa axendne the case strtoOif and 
submit a r^rt, please. )

1

Yours Stcwei^y, I

t

A I

(Dr. Adttah Khan Behtlani) 
Principal StaNOmcar to 

CMaf Minister 
Khirber Pakhtuiridiwa

i

i

Enclosed As Above:
CoDV foiwardfidtK

1. DG HealUi Services, Khybsr Pakhtunkhws 
Z PS to Principal Secretary to CWefMIrdsterKhybefftkhhinWmra. I

y✓

Pitoelpalataff Ofll 
ChtorMiRlstef 

KlryberPaMthinkhwa

1

i

•j^CnmScannjr
i

i» f

■

■
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“'“•sssas”"*
iJaled Peshawar Ihe 27^ i^il, 2023

. )
r

NOTIFICj^Tin]^.

KQ.SOG/HD/l-35/G«i.KoHnriiHnnftfl7a» \
The Compelenl autfaori^ is pleased lo 

de-nolify this Departmenl NoUficolloos No. SO(Dfugsi/HD/74A<CO2023 dated 
IS.03.2023 lill flnal decision/recommcndBlhMis of ibe inquiiy coavnittee constituted in 
this legord for re*e2taminatioa of the Selectioo uid Rate Contract Comndtiee and MCC 
Technical committee in Ihe pubtic interest .

4

SECR ETARV
GOVT; OP KHTOER PAKHTIINKHWA 

HEALTH DEPARTMENT

i

i

EndsL No. & date even:

rnnv forwarded for aedon IQ.the;
1 PnMipaIStalFOracertoChiefMiiuieria.yfaerP.d*mnlchuTi.Pe^^^

t reIoS^=®«0-(B4D®4A).H.allhftp«..,^_

\
f t

i
;

!
f
z

iwa. ;I
?
i
i.

.y"} t
r.

_ ItCSHKHAN) 
SecSoa Officer (Geaerol) 

(091.92111863)
i.

■

J

.1 (

'1
»
I
I
I(

i

!
!
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GOVERNMEOT OF lOlYBER PAKHTUNKHWA 
HEALTH DEPARTMENT

:

. 1

f

Dalcil Peshnwof (bo 27* April, 2023 t

j

NOTtPICATinN;I
!■

Mo.SOG/HII/l-a5/GeB.Nomicalloiifl023i The Conipetenl Authority b plenseJ la 
helj iii abeyance iIk proems orProcuremciil os well os Notice invIUiig Tendas fNrO till 
dccbiim/recummendolions of ihc cummlUee Ibr (he piocurcinenl iniliMed vide 
noiilications No. SO(Dnigsi/HD/7'i^CC/2023 doied 13/03/2023 fw Mcdiclaea, Drugs 
and Nun-Dmg items Ibr Henilli Instituliona of Khybcr Polditunhhwa wilb immedials 
eircct in (lie public Inlc.-usi.

t

(

»
I

!

SECRETARY
GOVT: OF KHYBER PAKHTUNKHWA 

HEALTH DEPARTMENT
I

!

Endst. No. A date even!
Copy fiirwnrded tbf intbtmBilon/necessary aclion to Ihc:

I. Principal SiafTOfflcer to Chief Mincer Kliyber Pokhlui^wo, Peshawar.
. 2. PSOloChiefSccteinfyKhyberPalditiinkhwa.PtdtfW8r.|

3. Diresaor Ccoeml Heoilh Services, Khybcr Pakhtunkhwa, Peshawar.
4. Director General Drugs Control snd Phaimncy Services Kbyber Po^l^wa.
5. Chief Planning Officer, Health Deputment Khyber PakbUmkhwa. Peshawar.
6. Director. IMUHeidth Department Khyber Pali^nl^WP|Sto*W.
7. PS to Secretary Health Dqwrtmem Khybcr Pakhyiiikhwa, Peshawar
8. PS to Special Secretary (B&D/E&A), Health Dep^menL :
9. Muster File.

;

‘■(Sjui^iXAHiaiAN) 
SecUon orDcer (General) 

(l»l-:9210863)
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
HEALTH DEPARTMENT

Dalcd HttiiawHT, Ihe 27® April, 202J
notification.

NoiiOG/llD/l-a8/G<!iuNaUncalinB/iU23i TIh: Competenf auUiorjiy is pleased lo 
constiiulc ihc rdlowiiig CummlUec lo rc>ei(amine the froouiecMtit Process as per ihe 
dircciivcs'or ilnuDnible Chicr Mtiiisier Kiiyber l^khtunkhwa agdnsi the S&RCC 
alongwith its icnm am! condition for piucurements oFmedlcin^ eoAsiiiuied vide cbis 
Dcponmciil's Nolilicatioiu No, SO (t)nJgs)/liDi7<l/MCC/2{)23 'date! 1S.03J023. The 
Cnnuniiiec Uialt submit u detail report to this llqiartmeat within a|Week time positively:*

' Chairman 
Member 
Member 

I Member

i

• (
1. Chict'PliihniiigOnkGrHcaltii Department
2. Dinxtur, IMU Iteallh Deportment 
i. Deputy SecreUir)' (Budget) H^lh Department
4. SectionOll1rff(Geacral>HealdiI>epvtmeiu
5. Reptesemslive Tnun (KiYRA) rr any other co-opted 

member

ToRa of the Cemmiltiie are as fnllowst-
i. The Comtrdnee shall overview and examine Ihe legal slouitelof Seiecikn & Roles 

Comrau Committee & Techiucal Committee as per KPPRA Act & Rides and any 
other leindntlau';

ii. The Commitrne studi overvietv the Nonrefickmue rtf Selection & Rates CwutM 
ConniiiLx ft T-.rhn’cit CrmmlRee as per RPPRA Act & Rules and any other 
relevant law,

Hi. The Conuuillee shtll overview die Ttfmsbrreierence of Selection & Roles Contract
ConuniUee ft TecluiiuJ Conuniliee aceordbig to Ihe KPPRA Act ft Rule; 

iv. Tlie Citriiniioet siiaU iDohe recommendations for compt^dti of S&RCC or any 
otlMrcominiUee ill uecordiioce with the Rides ibkh '

V, The Coimniuee siudl idemily weaknesses or gups ihr improvement in (be 
ptocuienteni (mteess, BSDs or Evahmtion Criteria etc. by foUimnng ihe speciiled 
Rulesibid; !

vi. Any oiiier tusk assigned by me compeieiu juriunftulhorily. >

*

• SECRETARV
GOVT: OF KHYBCR|PAKUTUNICH\Va 

HEALTH DEPARTMENT
EndsL No. ft ilnte even:
Cnnv thrwaraed for iiiionnatjmV"*^'*^'^'”'^ to the:

1. PrirtcipaJ StalfOflker (n Cider \^ier Khyba PokhtunkhWBv Peshawar.
2. PSO I'j Chief bi-.ndsry Khyber Pakhtim):h^ Peshawar.
'3. GderPlannini Oriicer lleahh peparimunt lChyb«- Pddilimkhtvo, Peshawar.
•I. nircetnrGenersl llealtti Services, ICb^terPokhtunkhwa, P^iawar.
5. DineitH Geiiiiel Drugs Control mid Pharmacy Services jChybe^akhiunkhwo.
6. Dircciw iMU Keailh Depantnem Khyber Po^tunMiwa, Periutwan-.,
7. ('Siu.VecretorvlienltnOeptinn)eiuKnybcrPokhlu^wa.'Peshawar
8. 'PSioSp«hiiSecreiory|BftD/HftA}.HeJlihOquttnumt. i
9. PA to Deputy IJvcrctaiy {B&O). Hedib ihspanmenl.
IU,Musl^F;L

<SAXE^ ULLAll KHAN) 
SectloB Oflker (Generai) 

(0»|.92ld663)
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
HEALTH DEPARTMENT

Doled fiMhnwiv, (he 28"’ April. 2021 I
NOTIFlCATinN.

Nn.SOG/HD/l»3S/Gcj)>NoHncfl(ifthfl023{ In piinilance af (tetlskuu/recoimnend^fiHis of Ih^ 
ConnnlUec noUfled vide (his Dopntmenl’s Notlficnlion No. Soa^/l-as/aer>. 
NotiflcaUoit/2023 dated 27.04.2023, iti iU meeting on 27.04i023 si ISOOhrs fc- 
tcHBCBininAlicm orSciectiui onii Rsle ControcUng Conimiltee fS&RCC} MCC, Ihe Con^eter-: 
authoriiy is pleased (o Withdraw this Depanmenl’s Notifications Na SO (Drugs)/HDf7-l 
/MCC/2023 Hated 15.03.2023 regarding notifications of Selection and Rote Coatraeling 
CoRunittee (S&RCC) oml Tcohnlcal Committee MCC in the best pobilc Interest

Consequent'upon the above, .the pnqxued Cwnmitteea regarding Selection and 
Rale Contracting Cqmndllee (S&RCC) MCC and Teohnlcal Commlilee MCC for framework 
contracting as p(tf KPPRA Act & Rules'is hereby re-consfituted in acemrdence widi the 
decisions/recommendations made by Ihe Committee reflected in minutes of meeting held dn 
27.04.2023;
Ttie SAKCC citmmiMee Bomenriatnrc!
/■\ I. DirectorOcncral HealthSetweaKhyberPBkhtnnhhwa 

1 I^RGlor Ptoeuremeol ceil DQHS
3. OiiefDn^ losiactor
4. pislrictHealUiOfilcerPe^war
5. MS Palin & Services Ho^ai
6. Director Accounts OOHS
7. Depu^DirecIcH'AdmiaDGHS
8. ReiKesentadveorPiannbgCdl Health Department 

^9. Rqiresenl^ve from KPPRA
10. Ai^ other co-opt member to be DominBled by the Chair

Tenns oTreTeraice of S&RCC:
Ihe S&RCC v41] do the fiameworic eontraclins as per KPPRA Act & Rules made theruoder for 
Drugs/Mediaes, Medical Devuxs, Surreal Disposables and Non-Drug items. The Mowing shall b - 
the fimedoDS and lesponsifailitles of the comiiuUee:

a) Preparing bid soUeitetioa documents and overseeing to osure consislency cV 
{HDCurement proceedings witb niles;

b) CauyingcHnteehDictdBs'WEUasGaaneialevaluBtioaortbebids: 
o) Preparing evaluadoni^ort as proviiM in these rules;
d) Mnfcifig iccrnmnendatlora for the avrard of contnet to Ihe competent, ouihotiqr 

coneemed;
e) Constitute sidi-oonunitleesRr technical evaluation; and
f) Perform ai\y other {unction andilaiy and intidental to the &H»e.

ChaupersOT
Member/Seoretaiy
Member
Member
Member
Member
Member
Member
Observer

/

i
i

The Tecbf t*"! ""ri Evalpatieu fTAEt ~
1. AddilioimlDOHS (Admin)
2. Director Medicine Cooidinadon Cell 

, 3. Dire6lorlhMeH«dthDGHR-^.^,w^^^^
4. Analyst from Dnig Testing Leboralory
5. D^nity Director Medicine Coqrdbiation Cell
6. Depu^ Director precuremenl all DQHS
7. MS hMvI Ameer Shah Memorial Hoqdtal
8. Depufy Director Pbsiina^ Services
9. Pham^st Police & Services ifaaptlal
10. Senior Drug immecterPesitBwar 

. 11. Rquesentaliveunm KPPRA
12. Any^ercoKiptine^er

Convener
Member

:/■•'l'^•^^••?■^■:•McmbcbSecretaI»
Member '
Mmnber
Member
Member
Member
Member
Member
Obs4iv4i

■
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Tcnbi of Bjcfcrtntesf T&E Coiain|Utet
a) 11m ToRs of the lediFicd committee may be P*™”***”* fai Ughl to Ibib 32(B; of 

KFPIU Rides 2014 hy S&RCX: (PtocivemenlCominlflee) ^ & when mpilred
b) Apytaskasd^KdbyibeS&RCCCPioeureinenlCoiiuniKee).

latMctittB CommlllM for Phwieal Ingneeliaa of Premiia of firmt 
). (^Dniglnqxctats
2. Oae member fioia MCC
3. One member fiom Management Cadre Doctois/PioctiiaDeiu Cell
4. OneDHOornonunee
5. RepiesenlBlive from KPPRA as Observer
6. Any Wlwr mernhfr inrtiulwt hy tha ntlHS

TerauafRefenate:
0) Hb ToRs of the In^eeikm comndUee imiy be foanulaud in light to Rule 32(B) of 

KPPRA Rula 2014 ^ SjdbCC fPRMureni^ Comiiiiltee) as ft when required.' 
b) Any task ssagiud by the S&RCC(Pnwureiii^ Committee).

;

(
SECRETARY

GOVTs OF KHYBEB PAKHTDNKaWA 
BEALIH DEPARTMENT . :

£edstND.&dB<eeveDS ‘ '
Copy forwarded for infonnaiMii/necessani action to the

1. PrincipalSiairoiijcertoCtdefMinsterKbyberPaklminkbwa,Pesbswar. '
2. PSOloC3uerSecteiaiyKl)yberPBkbtUQkbwa,PeahBwar.
3. Managing DiremrKP-PPRA, Peshawar.
4. Chief Planning OlTicer Health Defonment Kbyber Fakhtunktawa, Peshawar.
5. DlreclsrOenera!HeBllbSuvice5,KbyberPa]Atuidchwa,FeshBwar.
6. OirectorGeaemlOnigsCffiitioliiadPhannacySetvlcesXlvberPBkhtmikhwa.
7. Director IMt) Health Department Kbyber Pekbtunkbwa,Peibawar.
8. Section Oflicef (Drugs) Health Department Khyber PakhlUj^Wj Pegtowt
9. PS to SecRtBiy Health Department Khyber PoI^tuidthWK^hawar >.
10. PS to Special Secretary (BAD/E&A), Health Depatlmem. >
11. PA to Deputy Secretary ^&D), Heallh DepartmenL 
)2.MflSierFile

;
;

amiJUiAHICHnQ 
HtiTOineer (General) 

(091>92108€3)
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GOVERNMENT OF KHVBERPAKHTUNKHWA 

HEALTH DEPARTMENT 
Dated: Peshawar, the 30'*' May. 2024

NOTtFICATIQM

NQ._SQ(Drungt/HD>7-1/MCC/ 2024 <3&BCCt. |r supersession o( aD previous Notiilcafions 
Issued In Uils behalf, Hie Selection & Rale Conlracilng CommKtea (S&RCC) of Government 
Medicine Coordination Call;(MCC], Khyber Pakhtunkhwa is hereby constituted for the Year, 
2024-25 with lha following composition and with Immediate elfeci in the broader pubile interest

t

S. No. COMPOSITION STATUS
Director General. Healdi Services (DGH3). MrybarPakhlunkhwa.1. Chairman
Addl Director General (M&E) ai DGHS Offlca, Peshawar.
Director General, Dn^ Control & Pharmacy Services
(DG-DC & PSI. Khvfaer Pakhtunkhwa.________ _________
Director Flnence/Accounts at DGi^ Office, Peshawar.
Professor of Cardiology at Peshawar tnstltute of Cardiology.
Professor of Medicines at MTI-HMC. Peshawar. _______
Professor oi Surgery alMTl-LRH, Peshawar.____________
Chairman. Department of Pharmacy, University of PeshavroK^

SBcretary/Member2.
Member3. ,
Member4.
Member5.
Member6,
Member7.
Membera.

One District Health Officer. Member9.
MemberAdditional Director (Dniga)rcDPKP at DG^C & PS, Peshawar.

Addlltond Director (Phamiacy Services) at DG-DC & PS Office.
10.

Member11.
My Co-opted memberfs), If requited1i__

Terms ol Rnfaranee of the S&RCC. Govanunent MCC tneiude Iho foHpwtnoi

1. The function and responsibiriUas of procurement commllleefs) shall be as per Rule-32 (B) of 
the KPPRA Rules, 2014.

2. To retriew the proposed ehanges/amendmants In the Draft Bid SoUciyng Documents (BSOs), 
if any, as submitted by the Technical Ev^tlon Cammltlee, Govt MCC for approval of the 
final BSDs of the GovL MCC for the FY, 2024-25.

3. To advertise tenderftnvlte bids for emtra^d rale contracting of Dnjgs/Medidnes Medical 
Devices, Surgical Disposables, CoUon ielaled and Non Drug Items etc., through naHonal 
compeliUve Mding as per approved BSDs of ihe Govt MCC for Pf, 2024-25.

4. To review the Bid Evaluation Report and Comparative Sl^ement of Ihe recdved bids 
submlUed by Technical & Evaluation Commlftee for its final approval In response to lhe 
advertisement, published by S&RCC through its dislrman,

5. To consUlute sub-comfniUee(s), ev^uallon teamfs) of experts, »irvey teamfs) and co-opt 
^ditlonal memberfs). If requ^ed, for smooUt conducSon of its assigned tasks.
Fifty percent of the notifted members or theft representalives shdl be the quorum of the 
S&RCC for its meeling.

7. Dedslons shall be taken on tha basis ol sbnpla majority of the Chairman and members or 
their representatives, Including (he Co-opted memberfs) through voting. The Chairman of 
T&E Committee shall have an additional casting vole which he may exercbe to resolve a 
deadlock in case of decision making.

8. To approve and notify the final list of Dnigs/Medidnes Medical Devices, Surgical 
Disposables, Cation retalsd and Non Drug Hems etc, as listed In the approved BSDs of the 
Govl. MCC for the FY 2024-25 via centraHzed rale conlracilng for d! Uie Health liaUtuUons, 
VertiUr Projects of Health De[»rlman(B and Health FacUfties In the Prisons of Khyber 
pakhlunkhwa to md<e purchases according to thdr need end budgetary allocallon.

S.

i

;
SECRETARY HEALTH

Endorsement of Evan Number and Date
Copy forwarded to> .

OIreclorGenerai Health Services, Khyber PaldUunkhwa, Peshawar
2. Dftector General Drug Conlrol & Phamiacy Services, Khyber PaWitunkhvra, Pesha^
3. All Hospital Directors, Medical Teaching InsItluUons In Khyber Pal^nkhwa f
4. All OHOs/MSs of Health institutions
5. PS to Secrelary Health, Khyber Pakhtunkhwa, Peshawar.

1,

I

AuNaseerAhrhu) > 
SECWON OFFiCEi^fORUGS)

CamScaoBer '



%?«

;n I

y..A
GOVERNMENT OF KHYBEH PAXHTUNKHWA 

KEALTN DEPARTMENT 
Dated; Pe^awar, Ihe 30'” May, 2024

i
I :

I

NOTIFICATION I ;

r.No. SO tOitigpl / HD / 7-11MCC / 2024 (T&El. in Buperaesaion of ail pravious 
Notllicallons Issued In this behalf, the Te^nlcai &' Evaluation (TAF) Cominitlee of 
Government Medicine Coordlnallon Cell (MCC), Khyber Pakhlutikhwa Is hereby 
conslituted for the Year,' 2024-25 with the following composition and vdth Immedlats 
effect In Ihe broader public Inleresl;

) .

S. No. COMPOSmON STATUS
Additional OlrectorGeneral IMSEI at DGHS Ofllce.
Deputy Director IGovf MCCI at DGOC & PS Peshawar.
Medical Superintendent, Servicea Hospital, Peshawar

1. Chakman
2^ Sacrelarv/Member
3. Member

14. Pfft^dpal Pharmacist: Services Hospital. Pahavrar Member I
Addl Director IGoyt: MCCt al DB-OC & PS Peshaiwar.
Soedallst In Medldne. Naaeer UDah Khan Bahar Memorial Hospital.
Specialist In Suroerv. Naseer Ullah Khan Bafaar Memortal Hostf laL

5. Member ;
6. Member
7. Member
8. Pedlabldan. Servicea Hosdtal. Peshawar.' Member
8. Aneathesloloplst. Services Hosollal. Peshawar. Member
10. Gynecolofllat. Mouhrl Ameer Shah Memortal HospHal. Peshawg.

Detaitv Director tPhannacv Servlcasl at OG-OC & PS Peshawar.
Member I.

11. Member
1ZI Any Co-opted mambertsV If regutred.

!
Terma of Rpferonca of tho T&E CommitteB. Government MCC Include the followino:

1} To assist and provide technical support to the SetecUon & Rate Contracting Commitiea 
(S&RCC) of the Goverrunerit MCC by making recomrhendations and/or proposals for 
approval of the SSRCC in retaOon to the following tasks:-
a) Propoa. ehuiGcs aad/or reconuneadalloiu in the Pan II (Pmcniemsoi specific 

pravislonsydungcable part of Ihe Draft DSDsjn Dsconlance with (he applicable govemnieal 
rules & tcguJallons, and/or in view of lessons leaml and ehange h

b) To receive and opeo bids in response to adycrUseneni, poUI^ed by tbe.SARCC diiough 
clainruio ond

e] Conduct leehnltnl cvoiumlon ofbids reeeived os per opproved BSDs and 
d) Prepmo and submit Technieal Bid EvnluaUonRe{»rt mid Comparative Statement Repon to the 

S&RCC fbr final opprovoL
2) To constitute sub-comm!lteB(s), evatuatlon teamfs) of experts and co-opt additional 

member/s and / or take any other approprlata a^on/s, if deemed required for smooth 
conduction of evahallon as per Its as^ned tasks.

3) FIRy percent of Ihe neUlled members or their representatives shall be the quonim of the T&E 
Commillea for Hs meeting.

4) Decisions shaQ be taken on the basis of simple majorky of the Chalnnan and membare or 
their representatives, Indudlr^ the Co-opled member(s) Ihntugh voting. The Chairn^ of 
T&E Commillea shaO have an addiUonal casting vote uMleh ha may exercise to resolve e 
deadlock In case of decision making.

fituaJoa, Ifony ond
lu

I

j
!

1
ISECRETARY HEALTH
i

EndorserTtont of Even Number and Date ;
Copy forwarded to:-

1., Direefor General Haallh Servicea, Khyber Pakhtuikhwa, Peshawar 
Z Olre^ General Dnq Control & Pha^cy Sendees, Khyber PakhUinkhwa, Peshawar
3. AD Hospital Directors, Medical Teachlrq InstOufions In Khyber Pakhlunkhwa^
4. All DHOs/MSs of Health Institullons 

. 5. PS to Secretary Heallh, iOryber PakhUinkhwa, Peshawar. A
i

// (Naseerwmad) 
S^TION OFFC^ (DRUGS)

f

I
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:GOVERNMENT OF KHYBER PAXHTUNKHWA 
HEALTH DEPARTMENT

Dated: Peshawar, the 30”* May, 2024o=q; i

; '(
NOTIFICATION

No. SO IDrunst / HD 17-1/ MCC 7 2024 tICal. In supersession of ail previous NoUneatlons
issued lit this PehaH, the Inspadlon CammlUaes (iCa) of Government Medidne Coonlinallon 
Cell (MCC), lOtyber Paklilunklwa Is hereby consIHuled for the Year, 2024-25 with the foHowIng 
composition and with Immediate eflecl In the broader pubEc biteresL

STATUSCOMPOSITIONS.No.
MemberOne Chief Drug Ittapadar/Santor Drug Inspsclor/Orug

Inspector
1.

MemberOne from Govt; MCC Committees.2.
MemberOne Hospild Pharmacia.3. :One from Public Sector Ur^veraiUes (Deplt; of Phartnacy), 

preferably expert In Pharmaceutics.
Member4.

f
Mwidier5. Any Co-oded memberfs). If required.

Terms of Reference of the Inapaction Committee. Government MCC>

1. The InspecUon Committee shall undertake to work In light of Rule 32 (B) of 
the KPPRA Rules. 2014.

2. The InspecUon Committee shall abide by the procedures and indicators, 
specified in the Bid Solicitation Documents (BSDs).

3. Nominees against the above conposHlon shall be decided by the S&RCC 
and to Indicate one member as convener.

4. Any task assigned by Uw Govt: MCC Committees.

SeCRETARY HEALTH

Endorsement of Even Number and Date

Copy forwarded to:*
1. Director General Health Services, Khyber Pdihlunkhwa. Peshawar
2. Director General Drug Control & Pharmacy Services. Khyber PakhtunWwa, Peshawar 

All Hospital Dlractore, Medical Teadilng IrrstftuBons in Khyber PsWUunkhwa
4. All DHOs / MSs of Health IhstlU^one 
6. PS to Secretary HBailb. Wiyfaer Pakhtunkhwa, Peshawar.

3.

//^NaseerMimM) ‘ 
8E|mON OFFICEMDRUGS)

r
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Appcol No. ICP-PPRA/GRR/Appcal/lis of 2022 

M/S UNIS A (Pvt.) Ltd. Indiutry, Main C^T. Road, Adamzai, Akora Kliattok, District Nowsbenu
.................... Appdlaot

Vs
1. Secretory Health Department, GovOTmait of Khyber Pakhtunkhwa, Peshawar.
2. Director General, Drug Control & Phannacy Services, Old FATA Secretariat, Worsok Rood, 

Peshawar.
3. Director General, Health Services, Old FATA Secretariat, Warsak Road, Peshawar.
4. Director, Govemmojt Medical CooidinaUon Cell (MCC), Old FATA Secretariat, Warsak 

Rood, Peshawar.
5. Chairman, S & RCC Committee, Old FATA Secretariat, Warsak Road, Peshawar.
6. Director, Drug Testing Laboratory (DTL), Phases, Hayalabad, Peshawar.

Respondents
Appeal Proceedings:

This i^peal has been filed under Section 35{l)(b) of die KJiyber Pakhtunkhwa Public Procurement
Regulatory Autliorily Act, 20I2rcad with Rule 7 of theKhyber Pakhtunkhwa Public Procurement
Grievance Redressal Rules. 2017 by M/S UNISA (Pvt.) Ltd. Industry. Main O.T. Road, Adamzai, 
Akora Khattok, District Nowshera (hereinafter “the Appellant”) against tlie following:
1. Secretory, Health GoveminentofKlijtBrPQklitunkhwa, Peshawar.
2. Director General, Drug Control & Pharmacy Services, Old FATA Secretarial, Warsak Road, 

Peshawar.
3. Director General, Health Services, Old FATA Secretarial, Warsak Road, Peshawar.
4. Director, Government Medical Coordination Ceil (MCC), Old FATA Secretariat, Warsak 

Rood, Peshawar.
5. Chairman, S & RCC Committee, Old FATA Secretarial Warsak Road, Peshawar.
6. Director, Drug Testing Laboratory (DTL), Pbase-S, Hayatahad, Peshawar.

(hereinafter “tlie Respondents").

Upon receipt of the subject Appeal under Section 35 of the KP-PPRA Act, 2012, die same was 
admitted for regylar hearing, whereafter, the Managing Director, KP-PPRA nominated Dr. Syed 
Said Badshah Bukliori, Ex-Finance Secretary, GovL of Khyber Pakhtunkhwa, as Technicai 
Assistant from the approved list of Tedmical /^istants,.under Rule 10 (2) of the Kliyber 
PokhtunkliWQ Public Procurement Grievance Redressal Rules. 2017 and entrusted him to submit 
the recommendations vide IctlerNo. KP-PPRA/GRR/Appeal/l4S of2022, dated 30.0S.2022 (Flag 
A) and provided a cc^y of Mrsnorandum of Appeal along with Annexe (Flag B).

The nominated Technical Assistant soon after to nomination for handling the Appeal in hand, 
issued summons to the Appellant and Respondents to appear in the office of KP-PPRA in person 
or through on autliorized representative along with relevant record and witnesses (if any) on 07th 
September 2022 at 1100 houra (Flags C and D). Interlocutory order for status quo was issued until 
the date fixed (Flag E).

In compliance to the summons so 
Respondents appeared before the Technicai Assistant in die office of KP-PPRA on the date and 
time so fixed and were heard at length. Not only the AM>Bllant was affbried ample opportunity of 
hearing but the available record including die m«no of Appeal as well os Bid Solicitadon 
Documents of die Procuring Entity (Respondent) were duly considered and deliberated upon. M/S 
Aqib Ismail, CEO, UNISA Khal'd Ahmad and M. Sboaih, focal persons rqiresented the 
Appellant, and Dr. Tariq Aimad, Director MCC, Dr. Inomul Haq, D.D.(PS), MCC, Mr. Zohid Ai

j

1

issued by the Technical Assistant, the Appellant and
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Khan, Director, DTL, and Mr. Fnwad Aiam, AD (Drugs/MCC) the Reapondents. AUwidance sheet 
of the hearing is attached (Flag F).

Salient Features of tlic Case cBslirincd under the Anneal are given below;

2. Brief facts of the case ore reproduced below:

a) Aj per Memorandum of Appeal. Ilte appellant, M/S UNISA(P\‘l.) Ltd. Akora Kliatlak 
Nowshera are mamtfaclurer of medical devices /.&. Disposable Ordinaty fyringes. 
Disposable Auto Disable Sytin^, Card Clamp and Fluid Administration set. and has 
been supplyhig their quality products to GovL Hospitals tbroughoiU Pafdstan. mcludlng 
Kltyber PakAtunkIiwa. for the last sevetvl years, wllhaut any complaint from the end-users,

b) The Appellant applied for centralised tender ofKhyber PakhtunJdiwa Goi'/. MCC Tender 
for Medioliie/Surgical Disposables for 2022-2S, for items including formulary No: J0S7 
(IV Fluid Administration Set) and formulary No:993 (Disposable Syringe Auto Disable 
5ccj. The bids were fnv/«d under Single Stage-Two Enwlcpe procedure, wUh allocation 
of30 marks toflnaiicial bid and 70 marks to technical bid, with further break-up on several 
sub-criteria, including 10 marks each under mandatory criteria for evaluation reports of 
samples by the Surgeons Committee of MCC and Drug Testing Laboratory (DTL), far 
cotformity to specified parameteis, including mininiuni lube length of ISO cm for IV Fluid 
Administration Set. The Appellant had provided the hvo samples of the prescribed 
minimum lube length of ISO cm for the formulary No: 10B7 (TV Fluid Administration Set) 
for the said exoluallon. During the evaluation, the Surgeons Committee of MCC passed 
the sample and JO marks were awarded to the Appellant on this basis, while the DTL 
rejected their similar sample and were atyarded sero marks, which meant that theirproduct 
IV Fluid Admimstralion Set had been disqualified from the competition on this basis. The 
Appellant claims that the samples submitted ^ their Company ivere up to the required 
length of 150 cni, but has ^vrottgly been declared by the DTL as of 134 cm, and hence their 
bid was rejected. They lodged a complaint against the maliuttion, but their griewnces had 
not been properly resolved so far.

c) The Appellant had also applied for formulary No:993 (Disposable Syringe Auto Disable 
5cc) and were awarded 62 marks and their campelilor M/S Amson was amrtled 61 marks 
for the same item in the Technical Scores Proforma (TSP)/ Bid Ewluatlon Report (BER). 
After sharing the TSP/BER, the procurement entity announced financial bids opening of 
the technically qualified bidders, and, consequently, all bid ivies tvere opened and 
dhclosed to thepmcnremenl entity.'As the ranking qf the bids were known to ihepivciiring 
entity al this stage, it ifur very easy to manipidale the bids lit order to change the rankiiig 
of the bids. Subsequently, the procuring entity re\'ised the BER and 02 marks were deducted 
from their bid, reducing their marks from 62 to 60, while 02 additional inaiks were 
awarded to M/S Amson for the said product, raising their total niatksfrvm 61 to 63. The 
Appellant had quoted the ivie of Rs.8.89/S)ringe, while M/S Amson quoted 
Rs.9.92/Syringe, as such, their bid was still in winning pasllian on the prescribed crileria 
in the fltwil evaluation. Bui on the last day fust before 03 hours of uploading the final 
coniparatn'e statement, again exliv 03 exJra marks won gj'mi to M/S Atnsoii far the said 
product, railing their total murks from tfJ to 66. and thus M/s Amson 11*05 declared the 
successful bidder.

d) The AppeUaiit has prayed that:
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/. as Ihe samples for formiilao'No. }0S7.- IV Fluid Admimstralion Set. Brand Name 
(fniset. batch No: 220320 supplied by them to the procuring entity, and kept under 
the custody of Govt. MCC and DTL are of the ISO cm length, that shall be 
remeasuredfor the tuba length in presence of their represeiilattve, and (fthal turns 
out to be ISOau, then their bid shall be given JO marks of DTL e^'aluation and the 
final comparative statement with others competitors shall be revised accordingly, 
for further processing ofthe procurement case; 

il. for theformulaiy No. 903 (Disposable Auto Disable Sj’ringe See), the additioiuil 
marks given loJd/SAmson i.e.,from 61 to 63 after opening of financial bids and Its 
further raisingfrani 63 to 66 on the last hours of annowteing the final camparailve 
statement moi' be inquired into, and the final comparative statement shall be re- 
e\’aluaied on the basis of 62 nianfes of M/S UNISA(Pi'l.)Lld. and 61 marks of M/S 
Anuson; and

Hi. inteiish reliefs be given in their firvour as they have quoted lawei- prices of 
Rs.2I.S9/IV setin formuiary No. 1087 and Rs. 8.89/^'ringe in formulary No. 993 
compared ia Rs. 22/SV set and Rs. 9.92/Syringe of the M/S Amson.

Findings;

3. The following points were selected for consideretion and proceedings in the appeal:
a) Hie accuracy of the DTL report declaring the tube length of the Appellant foimuloiy 

No. 1087 sample of IV Fluid Administradon Setasl34 cm instead of tlie required 
ien^ of ISO cm, leading to the disquBlUlcation of the Appellant's bid for that item, 
and the fair way for removal of the doubts dierein.

b) Hie legality of clianges in the (eclmical marks of llie Appellant and their computer, 
M/S Amson, particularly after opening of the financial bids, resulHng into cdianges in 
the ranking of their bids for formulary No. 993 (Disposable Auto Disable Syringe 
See).

c) The conformity of grievance application/complaint disposal by the procuring entity 
with the rules, and the impact of non-conformity, if ony, on the validity of Uic 
procurement process.

4. The Appellant and his representatives slated the brief facts of the case by reforing to the 
Memorandum of Appeal and documents annexed thereto. They stated that:

a) M/s UNISA (Pvt.) Ltd. Akora Kbatlak, Nowsheni are manufacturer of medical 
devices Le., Disposable Ordinary Syringes, Disposable Auto Disable Syringes, Cord 
Clamp and IV Fluid Administration Sets. Their Company has good reputadon in tlie 
market, and supplies quality items to OovL Hospitals on low prices with no 
compromise on quality. Hie Company had been supplying various items in millions 
of packs to Govt. Hospitals in Kh}4)er Pakhtunkhwa for the last several yearsj 
without any complaint (ram the end-users. Hie Company was also among liie 17tli 
lorge^ exporter of medical devices for 2020-21.

b) In response to Govt. MCC advertisement tlirougli different newspapers os well as on 
ofncial website of Healfii Department for procurement of Medicine and Surgical 
Disposable for ihe fmanotai year 2022-23 under Single Stage - Two Envelope 
procedure, with last date for sutHnission of bids as 20*** April 2022, their Company 
submitted technical and Gnancia) bids (Flag G).Thebid was made for the formulary 
No; 992 (Dispostdile Syringe Auto Disable 3cc), ^3 (Disposable Syringe Auto 
Disable See) 997 (Disposable Ordinary Syringe lOcc), 10B7 (IV Fluid
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Adminfalration Set), 1088 (LV. Fluid Adminisbation Set with Y-Port) and 941 
(Cold Clamp), according to tlie specifications given in the Bid Solicitation 
Document (BSD) (Flag H).

c) The evaluation criteria have mentioned 70:30 marics for technical bid and financial 
bid, respectively, llie 70 moiics were further allocated to different porom^ers, 
including 10 marics each for evaluation/testing of the products by the Surgeons 
Committee of MCC and DrugTestingLabointoiy (DTL), for conformity to specified 
parameters, inciudmg the minimum tube length of IV Fluid Administration Set os 
150 cm (Flag I).

d) After evaluation of tlie technical bids, physical inspection of the foctory and sample 
evaluation of the Surgeon Commiltee and DTL, die Appellant received Technical 
Score Proforma (TSP) (Flag J).

e) The TSP indicated that the DTL has awarded zero marks to the Appellant* sample 
for formulary No: 1087 (IV Fluid Administration Set), A copy of the DTL report for 
the Appellant’sample fbrformulory No: 1087 (IV Fluid Administration Set) shows 
that the sample was disqualified on the ground diat Uie tube length of IV Fluid 
AdmiRistration Set wos found as 134cm instead of I50cm. As this was a mandatory 
crilerion in the bidding process, the evaluation rendered the Appellant’s bid 
disqualified on this basis. But die Surgeons Committee report for the same product 
declared the Appellant’s sample according to the requiml specifications, including 
the minimum tube length of 150cm. The Appellant informally approached an officer 
of the EITL, and the sample of fV Fluid Administration S^ was measured in presence 
of dieir Company's representatives, and die tube length was accuralely found as 
I50cm. The officer informed that earlier the sample was erroneously measured as 
134 cm due burden of work. The Appellant offered to ^ve this atatonent on oatli, if 
needed. Ibey finth^ stated that there could be some confusion/eiror in the report of 
the DTL in the case, and probably the DTL has mixed up their sample with Uiat of 
another bidder, the M/S NISA who is supplying IV Fluid Administration Set with 
tube lengtli of 134cm to die market, and produced sealed packet of such product with 
134 cm tube lengdi. They furUier staled diot IV Fluid Administcadon Set is a 
regulated product, and its certificate issued by the Drugs Regulatory Authori^ of 
Pakislan (DRAF) mendona the tube lengtlt as ISOcm., wbidt is also in conformity 
with the ISO specifications and guidelines.

f) Feeling aggrieved, the Appellant submitted a grievance appKcation/complaint dated 
16.07.2022, in the matter to the procuring endty (Flag IQ.The meeting of the 
Orievances Redressal Committee (ORC) of the procuring eod^ was held on 29.07. 
2022 (Flng L), but the Committee informed that die mandate of the Committee is 
only for re-totaling of the marks, and did not resolve (lie Appellant’s complaint.

g) Feeling still aggrieved, die Appellant submitted another application/ complaint, 
dated 01.08.3022, in Ihe case to the procuring endty (Flag M) and the procurement 
entity formed a committee to remeasure the size of die sample of IV Ruid 
Administration Set. The Committee was comprising members who had issued the 
contested BfiR/TSP. The Committee held its meeting but the Appellant or its 
representative was not invited to the meeting and issued the verdict and up-hdd tlie 
decision of die DTL, without mentioning Ihe raneaauremenl process and its 
determined tube lengtli (Flag N). It tantamount to sitting in judgment on own cose. 
The composition of die Cominitlee was not in accordance with die ORC, notified by 
the Administrative Department, and had no authority to dispose of the grievances in 
(he case. Furtlier, die Committee had one member, who had served earlier as Drug 
Inspector in District Nowshera, and has biased approach towards the Appellant
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Company. On a question by the forum about lodging of any earlier complaint on diis 
point, (heir reply was in negative.

h) They stated in support of tlieir claim of meeting die specified tube lengdi of IV Fluid 
Adininistrmion Set by their sample, that in a recent procurement case, die Lady 
Reading Hospital has approved similar sample of the same product of the same hnifh 
Ko. 220320 supplied by the Appellant/Supplier, and purchase orders have been 
issued. The end-user has no complaint whatsoever In that case.

i) As a matter of fact, the conformity of the supplies to the approved spedffcadons 
does not end witli the Committee, but continues onward, and can be reported or acted 
against by the end-useis.or Drug Inspectors at any time, and prescribed could be 
taken to check any iiregulariQ', if delected.

j) The Appellant had also applied for formulary No: 993 (Disposable Syringe Auto 
Disable 5cc) and were award«l 62 marks ood tlieir competitor M/S Amson was 
awarded 61 marks for the srae item in the Technical Scores Proforma (TSP}/Bid 
Evaluation Report (BER). ARer sharing die TSP/BER, the procurement entity 
announced ilnancial bids opening of the technically quoIiSed bidders, and, 
consequently, ail bid tales were disclosed to the procurement entity. As die ranking 
of the bids were known to the procuring enti^ m diis stage, it was very easy to 
manipulate the bids in order diange the ranking of the bids. Subsequently, the 
procuring entity revised the TSP/BER and 02 modes were deducted Eom their bid, 
reducing its total from 62 to 60, while 02 additional modes were awarded to M/S 
Amson for the said product, raising their total marks .fiom 61 to 63. The Appellant 
had quoted Rs.8.89/Syringe, while M/s Amson quoted Rs.9.92/Syringe, os such, the 
Appellant's bid was still in the winning position on the prescribed criteria in die linal 
evaluation. But, violating the rules and the standard procedure and derogatory to oil 
nonns of justice ond hiir play, on the last day before 03 bmirs of uploading the final 
comparative statement, the procuring entity again awarded 03 extra motks to M/S 
Amson for die uid product, raising their total marks Rom 63 to 66, and thus M/s 
Amson was declared the successful bidder. Against this un&ir play, the Appellant 
has lodged another grievance applicelion/compiaint to the Secretary, Health 
Department, with copies to all concerned on 09.08.2022 (Flag O), but the fate of 
that is yet unknown to the Appellant The inordinate delay in dispceal of tlie 
complaint is violation of the Grievance Redressal Rules.

k) Feeling continuously ag^eved in the cose, this appeal has been lodged with the 
KPPRA for redressal under the KPRRA Act and rules.

1} Tliey reiterated tiieir prayers stated in tiieir appeal.

I

' 5. Tlie representatives of the respondents stated tliot the procuring entity/respondents conducted 
the procurement proceedinp in accordance with the rules, Bid Solicitation Documents (BSD) 
and merit They took pains to explain the detailed procedure of procurement in the Heallli 
Department. The Selection & Rates Contracting Committee (S&RCC) is the final authority in 
ail such coses. The criteria for evaluation of tlie bids, physical inspections of the production 
facilities and samples testing are reflected in the BSD. Accordingly, the samples of the 
Appellont. for the fbnnuiary No: 1087 (IV Fluid Administration Set) were tested by both tlie 
Surgeons Committee of MCC and Drug Testing Laboratory (DTL), rorconformlqi'to sponfted 
parameters, including the minimum tube length oflV Fluid Administration Set os ISO cm. The 
Appellant was awarded 10 marics on the basis of evaluation report of Uie Surgeons Committee 
of MCC and zero marks on die basis of report of the DTL. As passing both the evaluation 
parameters was a mandatory criterion, the Appellant's bid was declared disqualified for further 
processing The grievance applications/complaints of tiie Appellant have been decided on
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merilin the prescribed manner. The TSP/BERwasissued on tentative basis, and wos corrected
on the objections rois^ by tlie bidders. On tile questions fiom the forum regarding ll>e 
clanficahon o points raised in the appeal and in the hearing, pertaining to tlie conQitaing results 
of the Surgeons Committee of MCC and DTL, the precise parameter of tlie sample testing, 
the prescribed procedure for the corrections in foe TSP/BER, foe accuracy of the of foe 
mffannal remeasiirement of foe samples in foe DTL, identity of foe end-usere in foe case and 
adherence to foe prescribed procedure for foe grievance redressal, they responded foat foe 
samples teslingby the Surgeons Committee ofMCC and DTL are sqjorate parameters ia foe 
mandatory criteria. Tlie former evaluates foe samples on foe basis of (heir Held experience and 
the latter ou physical measurements and analyses, and two evaluations may be differenL One 
of the representatives of foe Respondents slated that foe Surgeons Committee ofMCC has no 
mandate to evaluate the length of foe samples and their evaluation is of no value. They fiirtlicr 
stated fliat the criteria for samples testing demands for supplying appropriate gmintitifs of the 
relevant stuff; whicli is not fixed. Tliere is no detailed provision for fixing foe number of items 
to be tested out of foe sample provided for testing or decision rules for variation in foe finding 
of different items in tlie same srople. There is no prescribed procedure for independent 
remeasuremenl of foe sample, if the initial results are contested by foe applicanls/blddcra. As 
per sumdard procedure, foe tentative TSP/BER is corrected on foe valid objections of the 
bidders, prior to opening of foe financial bidi. However, in this case, foe procedure was not 
followed by making changes in foe awarded raaita (o technical bids after the opening of the 
financial bids, in order to ovoid further complications. The Director, DTL stated that die 
Appellant has approached an officer of foe DTL for the informal meawrement, but be was not 
foe aufoorixed officer for doing so. The eod-user in this praourement is foe S&RCC and not 
foe Govt. Hospitals who issue foe purchase orders. The grievance opplicationa/com|rfaints of 
foe Appellant were disposed of in the prescribed manner by foe Committee constituted by foe 
S&RCC, which is foe final authority in this regard. However, foe Appellant/ Complainant was 
not invited or heard in foe process. The GRC notified by the Administrative Department has 
been constituted, after foe disposal of the grievance appllcations/compioints of tlie Appellant, 
and was not in the field at that time. Regarding foeprqcessing/disposal of foe complaint against 
the changes in foe "reP/BER, after opening of the financial bids and. its validity, they stated 
flint foe complaint in foe matter is not in their knowledge, and Secretary, Health Department, 
the addressee, can explain foe position in this regard. The Respondents produced copies of 
three decisions of KPPRA in earlier appeals against foe DG, Health Services and other, and 
suggested these as precedence for foe cose (ftlag P). After conclusion of foeir statement, they 
produced a written reply in foe Case (Flag Q).

;
i

6. In foe rej'oinder, tlie Appellant slated foal foe jKUCuring entity has grossly violated foe rules 
and regulations and merit of tlie case. His two complaints have been rejected in aibilrary 
manner, while his lust complaint is still pending with foe procuring entity.

7. The Memoranda of Appeal, attached documents, veAnl and written submissions of the parties 
. indicate fliat foe parties are at variance on flie accuracy of foe ^^pellont’s sample measurement
of fonnulary No: 1087,(IV Ruid Administration Set) by foe DTL, vdidity of changes in the 
marks in foe TSP/BER, particularly after opening of the financial bids, and disposal/pendency 
of the Appellant's complaints in the case.

8. The decisions of foe KPPRA in disposal of earlier appeals against DG, Health Services and 
others, produced by thd Respondents as a persuasive precedence for deciding the instant cose 
were examined (Flog P), but these decisions do not contain anyrafto decidindi. Its obilcrdiclo

I
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are also having no relevance (o Ihe present case. Further, these decisions do not meet the basic 
criteria for adopting as binding precedence; viz,

' o) Similarity in material facts oflbecoses;
b) Hierarchy of the Courts/deciding fore; and
c) Ratio decidendi and obiter dicta in Ihe decided

Therefore, these cases provide no guidance in deciding the instant

9. The testing of the sainpics in the case is the responsibility of both the Surgeons Committee of 
MCC and Drug Testing Laboratory (DTL). The former has passed the Appellant sample of 
formulary No: 1087 (IV Fluid Adrainislretion Set), while the latter has rejected it on the basis 
of tube length having been found os 134cm instead oftherequiredlengtlj of 150cm. After die 
complaints of the Appellant, challenging the accuracy of the DTL report on the point as a 
passible error or mistake ond giving various supportive arguments for the some, it 
impereb've to remeasure the sample in presence of the Appellant, which was a simple step of 
remeosurement of the sample tube length with a measuring tope. But the procuring entity has 
failed to address and dispose of the case in a meaning manner, with no justification. This ihctual 
issue needs to be addressed on its merit
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10. The changes in the tentative TSP/BER shared with the bidders in the cose is a loir step, and 
should have been concluded on merit, prior to opening of the financial bids. But resorting to 
this.pracdce, after openingof the financial bids, leading to changes in the mnlcmg of the highest 
bid in the case, is highly objecfipnable, and iodicates the gross negligence or molafide or both 
of the concerned officer/committee in the bid evaluadon. the engH needs proper inquiry and 
recdficadon on merit.
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11. The procuring entity'hos disposed of two complaints of the Appellant in the cose, without 
compl>ing wldi the. mandatory provisions of Rule 6 of Kliyber Pakhtunkbwa Public ' 
Procurement Grievance Rcdressnl Rules, 2017, which provides a comprehensive procedure for 
disposal of complaint

i

t

i

I

;12. Under the sold Rule, the aggrieved bidder shall be summoned by Ihe ORC, and he sliall be 
entitled to attend the proceedings, and shall be heard at least once during the proceedings. The 
decision on die complaint shall be recorded along with reasons and conveyed to the 
complainant wilhin tliree(3) days of its finalization. The 3*^ compliant of the Appellant dated 
09.08.2022 regarding the unauthorized changes in the TSP/BER is still pending with the 
Respondents, and has not been disposed of wilhin prescribed period of five (S) days. The 
failure to dispose of the coroplaiats in accordance with the provisions of the Grievance 
Redressnl Rules, 2017 constitutes misconduct against the defoultmg cmployce(s} of tlie 
procuring entity. By vioioting the said rule, the proatring entity has committed irregularity, 
which may lead to pronouncement of the mis-procurement and consequent negative effects on 
the defaulting employees. These lapses and irregularities also compel the aggrieved bidder for 
lodging of appeal with KPPRA, thus causing unwarranted delays in finalization of the 
procurement process.

I
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13. It is also added that in most of the cases of procurement appeals, initial slay order is issued for 

0 short period of few doys, nonnally tiU the date fixed, in order to ovoid chances of miscairiogc 
of justice, if the procurement process continues during the pendency of the iqipeab. This is s 
legal requirement and olso facilitates tlie procuring entity in domage control arising from their
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irregularifies in Ihe procurement process. Ilie slay order can be vacated on die applicolion of 
the affecled party, if justified. However, in this cose, the Respondents did not argue for the 
vacation of Ihe initial stay order in their staianents and arguments in the forum, hut the 
Respondents have criticized the stay order in their written reply/letter to the MD, KPPRA on 
the grounds lliat “granting stay order on distorted facts at such critical time of natural 
catastrophe will lead to serious consequences faced by patients in Health facilities". However, 
it needs to be realized that the occumence of any catasiropbe does not slop the operation of law 
and dispensation of justice. Otherwise ignoring this fact would lead to serious complications 
for the procuring entity and can render their procurement proceedings null and void, widi 
concomitant complications. By criticizing die statutory process of issuing a stay order, die 
Health Department cannot shift tlieir ^oncomings and irregularities to the quasi-judicial 
workiog of KPPRA in disposal ofprociiremaitappeals.Farther, os a foul and unethical tacdcs, 
more than once, the heneSdories of sudi irregularities and their sponsors in the Department 
have resorted to twisted media campaigns and propaganda against die statutory working of 
KPPRA, widi the aim to conceal the dictual position and avoid accoontability for die 
irregularities, which shall be strongly coiidemned and checked against

Recommendations of the Technical Assistant;

14. In view of the foregoing disettaston and conclusions, and in terms of rule 10(8} ofORRread 
with item 22 of the KPPRA Guidelioes on Grievance Redressal, the Technical Assistant 
recommends that the appeal may be accepted to the extent of following acdons:

a} The procuring entity shall be directed to re-measure the Appellant’s Sample for IV 
Fluid Administration Set in his presence and rE[H‘esentative of the OTL, and if found 
of specified Icngdi of 150em, he shall be awarded the 10 marks allocated for the DTL 
evaluation, and proceed furdier in the procurement process.

b) The changes in the marks in the TSP/BER, jMirticulariy after die opening of die 
financial bids, shall be dcportmentally probed into dirough a senior ofEcer having no 
connection with the case. Further actions, including disciplinary action against the 
defaulting employees, if warranted, maybe token in light of conclusions of the probe.

c) The procuring entity must ensure strict compliance with the procurement law and 
rules, lo'eliminate or reduce the grievances of bidders and ensuing appeal cases 
therefrom.

Decision of the Authority;

15. Memo of Appeal along with the available record, proceedings conducted by the Teclixiical 
Assistant (TA) so nominated in die instant Appeol, statements/documenla submitted by die 
parties thereto, and recommendations of the Technical Assistant have been perused and 
examined direadbare.

:

16. In the light of above, die AuUiority, under Ihe provision of Section 35 of the KP-PPRA Ml, 
2012 while agreeing widi die recommendotions of the Technical Assistant directs the head of 
the P£ i.e. DGliS to re-measure the Appellant's Sample for IV Ruid Administration Set in his 
presence and representative of the DTL, and if found of specified length of 150cm, he shall be 
awarded the 10 marks allocated for the DTL evaluation, and proceed further in die procurement 
process within five (5) daj^ under intimation to Audiority. The Secretary Health being 
administrative head of the Procuring Entity is requested to ensure diat the changes in Ihe marks 
in the TSP/BER, particularly after opening of the financial bids are probe into throu^ a senior 
officer having no conn»tion with the cose and MCC procurements. Further actions, including
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discipliMry action against the defimlting empJoyees, if warranted, may be taken in tight of 
conclusions of the probe.

i)

i

-Sd-
Managing Director

KP Public Procurement Regulatory Authority

Registrar of Appeals, KP-PPRA

^^SistfarafAuaeah
Dated:

f /

;

;
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Appeal No. ICP-PPRA/GRR/Appcal/146 of 2Q22

UNISA (PvL) Ltd. Industry, Main Q.T. Road, Adamzoi, Akom Khaltnk, District Nowaliero.

.....................AppcUflot

i

Vs

1. Secretary Health Depohment, Ooveniinent or iCltybaPakhtunldiWB, Peshawar.
2. Director General, Drug Control & Pharmacy Services, Old FATA Secretariat, Wnrsak Road, 

Peshawar.
3. Director General, Health Services, Old FATA Secretariat, Wotsolc Road. Peshawar.
4. Director, Oovemment Medical Coordination Cell {MCC). Old FATA Secretariat, Wanak 

Road, Peshawar.
5. CMinnap, S & RCC Committee, Old FATA Secretariat, Warsak Road, Peshawar. I

!
........ Respondcpls

Appeal Proceedings;
!

This Appeal has been filed under Section 3S(1)(I}) of the Khyber Paklitunkhwa Public 
Procurement Regulatory Audtority Act, 2012 read with Rule 7 of the IChyber Pakhlunkiiwe 
Public Procurement Grievance Redressal Rules, 2017 by, M/S UNISA (Pvt.) Ltd. Industry, Main 
G.T. Road, Adaiiizoi, Akora Khattak, DistrictNowshera (hereinaher “the Appellant") against the 
following;

1. Secretary, Health Government of Khybe’Pakhhmkhwa, Peshawar.
2. Director General, Drug Control & Pharmacy Services, Old FATA Secretariat, Warsak Road, 

Peshawar.
3. Director General, Health Services, Old FATA Secrelariat, Warsak Road, Peshawar.
4. Director, Government Medical Coordination Cell (MCC], Old FATA Secrelariat, Warsak 

Road, PesliBwar.
5. Ckainnan, S & RCC Committee, Old FATA Secretariat, Warsak Road, Peshawar.

(hereinafter “the Rfspondents”).

Upon receipt of the subject Appeal under Section 35 of die KP*PPRA Act, 2012, the same was 
admitted for regular hearing, whereafter, die Managing Director, KP-PPRA nominated Dr. Syed 
Said Badshah Bukhari, Ex-Finance SecreUii7, GovL of Khyber Paklitunkhwa, os Technical 
Assistant ftom the approved list of Technical Assistants, under Rule 10 (2) of the Khyber 
Pakhtunkhwa Public Procurement Grievance Redressal Rides, 2017 and entrusted him to submit 
the recommendations vide letter No. ICP-PPRA/GRR/Appeal/146 of 2022, dated 30.08J022 
(Flag A) and provided a copy of Memorandum of Appeal along with Annexes (Flag B).

The nominated Technical Assistant soon afl^ his nomination for handling the Appeal in hand, 
issued summons to the /^pellant and Respondents to appear in die ofBce of KP-PPRA in person 
or dirough an authorize representative along with relevant record and witnesses (if any) on 07th 
September 2022 at 1200 houm (Flags C and D). Interlocutory order for status quo was issued 
until the date fixed (Flag E).

In compliance to the summons so issued by the Technical Assislant, the Appellant and 
Respondents appeared before die Technical Assi^nnt in the office of KP-PPRA on die dale and 
time so fixed and were heard at lengdi. Not only the Appellant was afforded ample opportuniQ' 
of heating but the avaiiebie record including the memo of Appeal as well as Bid Solicitation 
Documents of die Procuring Entity (Rrapondent) were duly considered and deliberated upon. 
M/S Aqib Ismail, CEO, UN^A, Khalid Alimad and M. Shoaib, focal persons represented the

,
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Appellanl, and Dr. Toriq Ahmad, Director MCC, Dr. Inamul Haq, D.D (PS), MCC, and Mr. 
Fawad Alam, A.D. Prugs/MCC) the Respondents. Attendance sheet of tlie bearing is attached 
(FJng F):

Snllpnt Ppflhircs nf the Case enshrined under the Appeal are given below;

2. Brieffactsoftlw cose are reproduced below.
a) As per Memorandum of Appeal, (he Appellant, M/S Unisa (Pvt.) Ltd. Akara Kkattak 

Nowshera are manufacturer of Quality IV Fluids product. The Company has been 
supplying their products to Govl. Hospitals of Khyber Pakhtunkliwa slime 20J3. 
wilhotil any caiiiplainifivm the end-useis. Tli^ have also supplied major quantities lo 
MSD Quetta, all district of Punjab, AJ&K and PIMS Hospital, Islamabad. The 
Compaiiy h’OJ mnked 17"' in the sgjort award list for 2020-21.

b) The Appellant's Company has never been disqualified on the basis of the inspection
ciiterla in the past, but has been disqualified in the Technical Report qf Govt. MCC 
2022-23, an the basis af deficiencies pointed out in the inspection report prepared by 
their Inspection Team. jowie other deficiencies pertaining to /Ae/i'/iHoncfo/ status.
The Appellant claims that their Company/factoiy meets all the five mandatary criteria, 
set in the Bidding Documents, and ha^>e no other deficiencies for the Tender. The 
Appaiiant's Company has been cleared on the same mandatory points by the Drugs 
Regulatory Authority of Pakislan (DRAP). and have been issued current Good

■ Medical Practices (cGMP) and other eerllficales, which ivere handed over to the 
Lispection team of Govt. MCC on their visit to the factory. The Appellant's Company 

previously inspected for Tender 2021-22. by Govt. MCC. and were ayvardedfuU 
marks. It Is surprising that the same Company has been disqualified after 8-9 months. 
The Appellant submitted a griex'ance application/coinplainl to theproatring enli^. but 
the same tras disposed of in arbitrary and evaslw manner. Consequently, another 
grievance applicalion/complalnl ivor submilled la the procuring entity, but the fate of 
the same is not known to them. Feeling aggriewd. this appeal has been lodged with 
KPPRAfar redressal.

e) The Appellant has prayed that //leir Cojiipon^ may be re-inspected for belter marking 
for Ihc gualificalion of Govl. MCC Tender 2022 -2023, which will promote better 
compelilion and save the moii^ of poor patients, because they ojfer the lowest prices 
with quality. Only hvo bidders have participated in (he biddlng for IVFluids in Govl. 
MCC Tender, and their disqualification will discoui-age competition in the floated 
Tender. And an interim relief be granted In the case HU disposal of their grievance 
appllcation/compiamt. already submitted to the proc«ri/ig entit}’.

was

}

Ftndinea;
3. Tlie following points were selected for consideration and proceedings in Ute appeal;

a) The accuracy of the report of the Appellant lactoiy by tlie Inspection Team of Govt 
MCG, and tlie fectunJ position of the other deficiencies reflected in the Technical 
Report of Govt. MCC.

b) The conforini^ of disposal of tlie first gievance appUcation/coinploint, submitted 
by die Appellant to the procuring entity in the case, with die rules, and the status of 
die 2*^ grievance applicaiion/complaint in die case.

j
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4. The Appellant and his representatives staled the brief facts of the cose by refening to the 
Memorandum of Appeal and documents annexed thereto. They slated that:

a) M/s UNISA {PvL) Ltd. Akorn Khatlak, Nowshem manufacturer of high-quality 
medicines and medical disposables, including IV Fluids product. The Company has been 
supplying their products to Govt. Hospitals of KhyberPakhtunkhwa and otlier provinces 
since 2013, without any complaint from the end-users. TTie Company keeps high 
standards and has never been disqualified on the basis of inspection criteria in the past. 
The Company was ipnked 17* in the export award list for 2020-21. 

b) However, the Appellant’s Company has been disqualified in the Technical

are

;
i
I

Report of
Govt. MCC 2022-23, on the basts of deficiencies pointed out in the inspection report of 
the Inspection Team and some other deficiencies pertaining to their financial status. They 
staled the mandatory criteria for Inspection in Govt. MCC Tender as:

1. Availability of calibrated equipment for analysis of quoted items almig witli 
validated methods of testing and adherence of GLP in all Labs and Functional 
Stability Chamber.

ii. Raw Materials in process and finished good storage.
iii. Adherence to cGMP guidelines {as schedule-B of DRAP)
iv. Adequate availafaili^ of Qualified & Relevant Human Resource 
V. Availability offimctional and Validated HVAC.

c) Tliey stated tlial thmr Company/factory nieets all the five mandatory criteria, set in the 
Bidding Documents, and have no other deficiencies for the Tender. The Appellant’s 
Company have been cleared on the same mandatory points by the Drugs Regulatory 
Authority of Paldstan {DRAPh and have been issued cGMP and other certificates, 
which were handed over to the Inspection Team of GovL MCC on their wsit to the 
factory. The Appellant’s Company was previously inspected for Tender 2021-22, by 
Govt MCC, and were awarded frill marks. It is suiprising that tlie same Company has 
been disqualified after 8-9 months.

d) They explained their position against the points reflected in the Inspection Report of 
the Qovt. MCC, in the grievance application/complaint to the procuring entity, but the

was disposed of in aibitraiy and evasive manner. Consequently, another 
grievance application/complaint was aubralUed to the procuring entity, but the frile of 
die same is not known to them. They briefly stated the points reflected in the 
Inspection Report of the Qovt. MCC, and their fiictual positionfreply, os reproduced 
below:

i

some

i. In quarantine area temperature recorded was 32.5 C and 10 % RI1 
Reply: The Hy^meler of the said area was frilly functional on tlie spot, and wos/is 
in proper working conditiim. The tanperahn-e and humidity had been under 
observation and regularly recorded.

ii. Unavailability of Temperature Logsbect
Reply: TTie temperature and humidity are recorded on regular basis and log sheets 

available in die same area. The recorded sheets of the same inonlli are avniloble and 
can be presented to anyone, whenever required.

iii. SOP Regarding Storage condition ofQuanintiiie 
Rqily: The SOP of concerned area was/is available and had been placed in tlie sume

section.

!

are

area

!
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iv. HVACwosnotftinctionalatRMS
Reply: Tlic HVAC of the said area is functional and has been in proper working 

condition. A separate deliumidifier has been installed in the premises for better 
control. A back-up generator is also inslalled. However, on the inspection day the 
light fluctuation was on extreme and its functioning was not up to the mark for a 
while.

V. Activities in In-process Quality Control Lab
Reply: In-process quality control lab is fully functional and have strong qualified team to 

run this Lob. The iastnuuenls mentioned in die report for IPQC ore not mandatory, 
as llic tests are conducted regularly by the Quali^ Control Lab.

vi. GSP IN Finish Goods Store
Reply; Tlie Good Storage Practice (GSP) axe strictly followed by the Company and it was 

appreciated by the Federal Team in GMP inspection in lost months and die

x:
I

'.

even
OSP certificate was issued.

vii. Ovcrali poor temperature control in Production area
Rqily: The temperature and humidity in all production area ere controUed and up to the 

required level ail the time os we have efficient HVAC system with powerful chillers 
systems. Tlie AHU verification Certificate is available for the purpose,

vtii. HVAC Vulidation documents
Reply: HVAC Validation was available and also presented to the Inspection Team on the 

spot, and all validation documents, including AHU verification certificale, were 
handed over to them in a booklet fonn.

xiv. GLP was not observed
Reply: It was only mentioned for one prodq^ i.e.. Unisol para-This product has been 

recently registered and its validation process completed. The validation documents 
and testing metliod of Unisol para are available for ready reference. Needless to 
mention tiiat tlie Company is ISO Certified (9001,2015,14001-2015. 45001-2018 
and got GMP Certificate that also covera the QLP required standards.

X. In microbiology section no positive control test
Reply. On the day of inspection, the positive control test (Fungal and Bacterial) lest 

available, aod tee invoice of positive control (Fungal & Bacterial) is available for 
ready reference.

xi. Technical staHUst
Reply: Mr. Haseeb ul Haq is Quality Assurance Manager at UniM Pharmaceutical and 

his documents were had also been submitted as' QAM to DRAP as per llieir 
requirement at tee time of inspection. Mr. Asif Shah (Phann D) was available as 
teclmical stafTon the spot at inspection lime and his documents are also available in 
booklet of Aqib Trading Company, which was presented to the Inspection Team.

xii. SOPs for RO Plant
xiii. Reply; SOPS and Labeling of nil tee machines have been d<me ns per requirement, 

and related documails are o available for ready refeeace.
xiv. Integrity lest of Cartridge filter of RO Plant
Reply: As Uie Cartridge fillers are disposable and tee SOP for changing these filters in 

timely manner after certain dumtion lias been prepared. The duration limit has been 
set occording to working capacity of filtere, and the log book of replacement of 
these filters was presented to the btspection Team.

XV. Financial turnover
Reply: Tlie Company’s financial turnover is more than 900 million and tee financial 

statements and income lax returns ore avnilnble for ready reference.

:
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xvi. COA and GD of Items
Reply: Sodium Acelote, COA, GD and COA of concerned items are available, and can be 

checked.
xvii. Agreement acceptance letter or tender contract
Reply: Needless to mention that agreement acceptance letter is the some thing as tender 

contract and it fhimis all the requirements of the contract, 
xviii. APl/S Source accreditation
Reply: AI’I/S Source of dirTerent countries like Gennony are already accredited and their 

ISO and CA certificates have already been submitted.

5. The Appellant submitted the above pointa/position to tlie procuring entity, vide lener 
dated 18.07.2022 (Flag G], and tlie some was considered by the Govt MCC Grievance 
Redressal Committee during its meeting held on 29'*’ July 2022, attended by the 
complainant/Appellont (Flag H), but they verbally informed them that the Committee 
mandate is only for retotaling of the score md not to decide the fate of such grievances. 
Tlie Appeilant submitted another complaint dated 04.08.2022 Co the procurement entity 
(Flag 1), but the fate of its disposal is not known to Uiem. Feeling aggrieved, this aj^ieal 
has been lodged with KFPRA for redressoL On a forum question os why couldn't the 
Appeilant wait for die disposal of his complaint, pending with the procuring entity, his 
reply was that the complaint has been pending ajnee long and has not been di^osed of 
in the stipulated time period and may even not be disposed of at all, in a fiitr manner.

6. The Appellant prayed that Uieir Company may be re-inspected for better marking for 
(he qualification of GovL MCC Tender 2022 -2023, which will promote belter 
competition and save the money of poor patients, because they offer the lowest prices 
witli quality. Only two bidders have participated in tiie bidding for IV Fluids in Govt 
MCC Tender, and dieir disqualification mU discourage competition in the Tender. And 
the interim relief granted may be continued in the cose till decision on tlieir grievance 
application/comploint already submitted to (he procuring emity.

7. Tlie representatives of the respondents stated tiiat the procuring entity/respondents 
conducted the procurement proceedings in accordance with the rules. Bid Solidlation 
Documents (BSD) and merit They elaborated Ihe standard procedure for evaluation 
and inspection for the technical eligibility of the applicants/biddera. They informed tliat 
tlie .grievances/objections of (lie Appellant were duly considered in the meeting of 
Grievance Redressal committee in its meeting held on 29”' July.2022,aad the Appellant 
representative attended that meeting. Howeirer, the minutes of that meeting have not 
been communicated to them. The 2"” complaint of the Appellant (formally submitted in 
writing) is still peiding witli the procuring entity for disposal. On a forum question 
whether tliey are proceeding to dispose of the pending grievance application/complaint 
of the Appellant in the prescribed manner, their reply was in nlfirmative.

8. In the rejoinder, the Appellant reiterate tlieir requesls/proyers mentioned in the appeal

9. Die procuring entity has provided some documents, which have been received in - 
KPPRA on 08.09.2022 (Flag J), a day after the conclusion of ihe hearing in the cose, 
and without any prior notice to the Appellant or copies to him and witliout die 
permission of Ihe hearing forum.

I
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10. The Memoranda of Appeal, attached documents, verbal and written submissions of the 
parties indicate that the parties are at variance on tire accuracy of the Inspection Report 
of the Appellants factory of Govt. MCC Inspection Team, and status of other 
documents regarding the financial status etc., and disposal/pendency of the Appellanfs 
complaints in the case.

!

) .

;•
11. The inspection of the production fecililies of all appUcanls/bidders in the case is the 

responsibilily of the procuring entity, which has been conducted in the standard 
numner, and report thereon communicated to concerned opplicanta/biddere. However, 
the Appellant has challenged die contents of that report regarding the deficiendes of die 
Appellant’ Company/factory highllgllted in the report, leading to disqualification of the 
Appellant’ Gompany/bid. The Appellant submitted his grievances/objections to the 
procuring entity, and a meeting of the Grievance Redressal Committee was held on 2^ 
July 2022, but the grievances/objections of the Appellant were not addressed in 
objective and substantial manner. Minutes of the meeting were also not communicated 
to the Appellant, whose representetives attended the meeting. The second aimplaint of 
the Appellant is still pending with the procuring entity, and has not been disposed of in 
the prescribed time of five (5) days.

: i
I. Rule 6 of Khyber Pakhtunklrwo Public Proonrement Grievance Redressal Rules, 2017 

contains mandatory provisions regariing disposal of complaints in the procurement 
which provides a comprehensive procedure fcr disposal for complaints.

13. Under the said Rule, the aggrieved bidder shall be summoned by the QRC, and be shall 
be entitled to attend the proceedings, and shall be heard at least once during the 
proceedings. Tire decision on die complaint shall be recorded along wito reasons and 
conveyed to tlie complainant williin three (3) days of its finalization. The first 
domplaint/grievances of Uie Appellant in the case have not been disposed of in 
conlonnily with the said Rule. The 2nd'‘ coinpliant of the Appellant in the case, dated 
104.08.2022, is still pending with the Respondents, and has not been disqwsed of within 
prescribed period of five (5) days. The failure to dispose of the complaints m 
accordance with the provisions of tlie Grievance Redressal Rules, 2017 con^itulM 
misconduct against the defimlting employeeis) of the procuring entity. By violatmg the 
said rule, the procuring entity has committed irregularity, which may lead to 
pronouncement of tlie mis-procurement and consequent negative effects on tlie 
defaulting employees/procuring entity. These lapses and irregularities also compel the 
aggrieved bidder for lodjpng of appeal with KPPRA, thus causing unwarranted delays 

in fmalhuilion of the procurement process.

12.

case,

14. It is also added that in most of the coses of procurement appeals, initial slay order is 
short period of few days, normally until the date fixed, in order to avoid

continues during theissued for a
chances of miscarriage of justice, if the procurement process

legal requirement and also facilitates the procuringpendency of the appeals. This is a 
ontUy in damage control arising from their irregularities in the procurement proce^. 
The stay order can be vacated on file application of the affected party, if justified. 
However, in Uiis case, the Respondents did not argue for ilie vacation of the initial stay 
order in their statements and arguments during Uie hearing at the fomm, Iwwever, the 
Respondents have criticized the stay order in their written reply/lelter to the MD. 
KPPRA on file grounds that “granting atey order on distorted facts at such cntical time 
of natural catastrophe will lead to serious consequences faced by patienU m Health
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facilities”. However, it needs to be realized that die occurrence of any catastrophe does 
not stop the iqieraliDn of law and dispensation of justice. Otherwise ignoiing this fact 
would lead to serious complications or (he procuring enti^ and con render their 
procurement proceedings null and void, widi concomitant complication. By criticizing 
the statuto^ process of issuing a slay order, the Health Department cannot shift their 
shortcomings and inegularities to the quasi>judicia] working of KPPRA in disposal of 
procurement appeals. Fuither, as a foul and unethical tacdcs, more than once, the 
beneficiaries of such irregularities and their sponsors in the D^artment have resorted 
to twisted media campaigns and propaganda against the statutory working of KPPRA, 
wit!) the aim to conceal tiie foctual position and avoid accountabili^ for die 
irregularities, which shall be strongly condemned and checked against

15. Some documents have been provided by the procuring entity, received in KPPRA on 
08.09.2022 (Flag J), a day after the conclusion of the hearing in the case, and without 
any prior notice to die Appellant or copies to him and without Uie permission of the 
hearing forum. In fact, any documents pertaining to the appeal should be produced 
before or during hearing of the case, and shall be presenied/argued in presence of the 
other parly, wlio could respond to the same. The late aod lime>baned submission of the 
documents annul its value, whatever that may be.. However, going tlirough these 
document reveals that the procuring entity contends to use the previous decisions of 
KPPRA in earlier oppeal cases os persuasive/binding precedence in the instant cose. 
However, the factual position is that these decisions do not contain any ratio decidimli. 
Its obiter dicta ore also having no relevance to the present case. Further, diese decisions 
do not meet the basic criteria for adopting as persuasive or binding precedence; viz, 
o) Similarity in material facts of die cases;
b) Hierarchy of the relevant Courts/decidingybiti: and
c) Ratio decidendi and obiter dicta in the decided case.

Therefore, tliese cases provide no guidance in deciding die instant case.

Recommendations of the Teehnical Assfatant;

16. In view of the foregoiog discussion and conclusions, and in terms of rule 10(8} of GRR 
read witli item 22 of die ICFPRA Guidelines on Grievance Redressal, the Technical 
Assistant rKomroends that the appeal may be accepted to the extent of following acdons:

a} Tlie procuring entity shall be directed to is-inspect the Appellant’s factory for the 
requisite parameters, at his risk and cost, compile a report on that basis and proceed 
further in the procurement process in die presoibed manner, 

b) The procuring entity must ensure strict compliance with the procurement law and 
rules, and avoid violations of the Grievance Redressal Rules, 2017 and Guidelines 
notified for die purpose.

Decision of the Authority;

17. Memo of Appeal along with die available record, proceedings conducted by die 
Teclinical Assistant (TA) so nominated in the instant Appeal, slatements/documenls 
submitted by die parties thereto, and recommendations of the Technical Assistant have 
been p^sed ami examined threadbarei

i
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18. la Ihe liglit of above, the Aulliority, under the provision of Section 35 of the KP-PPRA 
Act, 2012 while agreeing with the recommendations of tlie Technical Assistant directs 
the head of the Prooirmg Entity i.e. DGHS to re-inspect the Appellant's factory for the 
requisite parameters, at his risk and ost, compile a report on that basis within five (5) 

king days, submit the same to the Administrative head of the Procuring Entity and 
proceed further in the procurement process in the prescribed manner under intimation 
to the Authority.

:
1
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Appeal No. ICPPRA/GRR/ABneal/Sa nf 7090

M/S Hashir Surgical Services, Address: Office # 5, Second Floor. Syed’sTower, Opposite Income 
Tax Office, Univereity Rood, Peshawar.

■

Appellant
Vs.

1

1. Director General Heollli Services, Khyber Pakblunkhwa.
2. Govt. Medicine Coordination Ceil (MCC), pirectorate General Heolfii Services, 

Khyber Pukhlunkhwa,
3. Secretary Health Department, Govt, of Kliyber Pakhtunkhwa.

I

*

Respondents

Appeal Proceedings:

Tliis appeal has been filed under Section 350 Kb) of the Khyber Poklilunkltwa Public Procurement 
Regulatory Authority Act, 2012 read wilh Rule 7{I){o) of the Kliyber Pakhtunkliwa Public 

Procurement Grievance Rcdressal Rules, 2017 by M/S Hashir Surgical Services, Address: Office 

if 5, Second Floor, Syed's Tower, Opposite Income Tax Office, University Road, Peshawar 
(hereinaRer ‘‘Appellant”) apinst the followings.

1. Director General Health Services, Khyber Pakhtunkhwa,
2. Govl. Medicine Coordination Cell (MCC), Directorate General Heolth Services, Khyber 

Paklitunkliwa
3. Secretary Health Department, Govt. ofKhyberPidditunkbwa.

(hereinaRn- “Respondents”)

Upon receipt of the subject appeal under Section 35 of the KPPRA Act, 2012, the some was 

admitted for regular hearing where after the Managing Director, KPPRA nominated Mr. Khalid 

Khun, Ex-Chief Drug Analyst, Health Deportment, Government of Kliyber Paklitunkhwa and 

Engr. Anyad Sbainsher, Executive Engineer, PHE Division, District Bannu nominated as panel of 
Technical Assistant(s) among tlte approval list ofTechnical Assistants under Rule 10 (2) of tlic 

Kliyber Paklitunkhwa Public Procurement Grievance Redressal Rules, 2017 and entmsted him to 

submit his recommendations vide No. KPPRA/QRE/Appeal/SS of 2020 doled 08.12.2020 , 
(Anncx-I)

'

:

Tlie panel ofTechnical Assistants soon after the nomination for lumdiing the appeal in hand issued 

summons to appellant and respondents dated 10.12.2020 to appear before the panel ofTechnical 
Assistants in KPPRA Office in person or by an authorized representative along willi relevant 
documents and witnesses if any on Friday, December 18,2020 at 11:00 AM (Annex-II).



/
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In compliance to the summons so issued, the appellant and respondents appeared before tlie imnel 
of Technical Assistants in KPPRA OfSce on the dote and time so fixed and were heard at length. 
Not only die af^ellant was afibrded ample opportunity of hearing but the available record 

Including the memo of oppeal as well as Bidding Documents were duly considered and deliberated. 
Similarly, Respondents/Procuring Entity thioui^i Dr Abbas Khan Chief Drug Inspector KP, Dr 
Muhammad Fahira Additional Director DQ Office and Nasir Ahmad SO CD) Health Department 
produced the entire record and were heard in detail as well.

along with nf rtiAPnin-l of Technical Assistants arc givenSalient Features of tlie c&sc
below;
1. Tluit the Director General Health Services Kbyber Pakhtunkhwa published an Invitation for 

Bids through “Government Medicine Coordination Cell (MCC)”, Director General Healtii 
Services Khyber Pakhtunkltwa Peshawar for Seiection and Rate Contracting of Druga/Medical 
Devices Surgical Disposables and Non-Drug Items tor the Year 2020-21. (Annexed-UI)

2. That the Appellant submitted bids forvarious itrais wherein for Items No, lOll, 1012,1013

and 1014 i.e. I.V cannula of different Gauge/size.
3. Tliat the Final Evaluation Report/Comparalive Statement was prepared on 12-10-2020 

wherein, the appellant bids for Items No. 1011, 1012. 1013 and 1014 he. LV Cannuln of 

differeiU Qauge/Size were declared as highest in merit points. (Annexcd-IV)
4. That the approved rates of Drugs /Medicines. Surgical Disposables. Medical Devices and other 

Non-Dreg Items of Govt. MCC tot the Financial Year 2020-21 was issued on 16-10-2020
wherein, for the Items No. 1011.1012,1013 and 1014 i.e. LV Cannula of different Gauge/Size

were available for the reasonsRales/Bids were not approved in spite of best evaluated bids
MCC and Director General Health Services Khyber Palditunkhwabeat known to GovL 

Peshawar.
5. That the appellant filed a complaint under SecUon 35Cl)(a) of Khyber Pakhtunkhwa Public 

Procurement Regulatory AuHiority Act, 2012 before the worthy Secretary Health Department 
/RespondentNo. 3 on 19-10-2020 vide diary No. 12633, which is pendinghefore him and not 

decided within stipulated time poiod.
6. That the Respondents in their written reply relics on that the items were withheld due to Court 

case and have not been finalized on the basis of some other issues agitated by the respondent
in the Court of Law for which opinion of the Law Department was obtained whereby thefirm

Department bas been allowed to file CPLA.
7. Wbereasthefinalizationsofthesaiditcmsareaimpendingtorwhich (lie Law Department has

been requested again as claimed by Health Department in its reply.

: During ihe process of hearing the appellant submitted various above mentioned annexedFinding
lettere/ Documents and requested to direcl/rcvisit and approved the rates of ilemsNo. IQII 
1013 and 1014 i.e. LV cannula of different Gauge/ size by the lUspondenls No. 1 (Director General

1012,

!



/
■I

i

Services KP) and 2 (Govt. MCC) being best tnecit point evaluated os highest ranldng fiiirbida. The 

respondents in their writtea reply could not substantiate any court order which could have been 

relied upon to reacli a conclusion that the Honour^le cooit bas directed the respondents to stop 

the procurement process.

Recommendations of the Panel of Technical Assistants:

In light of above facts and findings, apparently there seems no solid grounds or justification over 
which die pcacurement entity (Health D^rtment) has either cancdlc^ or suspmded ot stopped 
die procurement process fiiUy or pordolly. The Department has stopped the procurement process 

pardaily for few items, of specific bidders merely on the plea that another competitor lias filed a 

cose in court of law. Health Department could not produce any such court order whereby it has 
been directed to slop the procurement Process. It is therefore recommended that instant appeal of 
M/S Hashir Surgical Services may be acuepted to the eatent that the procurement entity may be 
directed to proceed and award contract to the best evaluated (hipest ranked) bidder as per Did 

Evaluation Report (BER).

It is also recommended that the Healdi Department should adopt the Procurement process as per 
procurement rules (for goods) ofKPPRA in letter in spirit. In the instant case Health Department 
was not clear about their process of procurement and adopted a tnixtore of two dif&rent 
procurement processes. The bids were called on single stage two envelope systems but process 

adopted was for post-qualification system. In future they should adopt one of the processes clearly 

mentioned in tiie KPPRA rules for goods.

Decision of the Autliaritv:

Memo of appeal along with available record, proceedinp conducted by the panel of Tecbnicol 
Assistants so nominoted in the instant appeal and statements submitted by the parties thereto have 

been perused and examined threadbare. Since the approved rates of Dru^/Medicines, Surreal 
Disposables, Medical Devices and other Non-Drug Items of Go«. MCC for the Financial Year 
2020-21 was issued on 16-10-2020 wherein, for the items No. 1011,1012,1013 and 1014i.e.I.V 

CQimula of difTeaunt Gauge/ size rales/blds were not approved by the Procuring 

Enlity/Respondenl(s) even after fulfilling all the codal formalities end since tiiere seems no solid 

grounds or justification over which the Procuring Entity/Respondent(s) has either cancelled or 
suspended or slopped the procurement process fully or partially. Hie respondent has stopped liie 

procurement process partially for few items, on the plea tliat another competitor has filed a case in 

tlie Coiirt of Law while the Procuring Entity/Rc6pondent(s) could not produce any such Court 
Order which could have been relied upon to reach a conclusion that the honourable court has 

directed the respondent to slop tlie procurement process. To the contrary the decision of the 

Honoumble Peshawar Court High, Peshawar in a Writ Petition vide No. 99-P/2020, dated 

17.09.^20 is reproduced below:

“ • p >/;; 1-1 w "’h
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"Dispose of ihis peHtion in lenm of directing the petitioner that as and when some contract for 

the supply of the medical equipments is published in future, he may apply for the same and the 

findings of the Grievance Redressal Mechanism of the DG Health Services. KPK as well as the 

Appellate Authority i.e. KPPRA would not come in his way and his request would be considered 

without being infiuencedfrom any such finding "

;

fConsequently, in light of the order of the August Higli Court Peshawar which bos not been 

rendered upset till date, tlie Board of Directors (BoD) under the provision of Section 35 of die 

KPPRA Act, 2012 read witli Kliyber Pakbtunkhwa Public Procurement Grievance Redreasol 
Rules, 2017 has reached to the conclusion that while complying with the said orders of the August 
High Court Feshowar it is decided that the procurement process will continue purely in line with 

KPPRA Act and Procurement Rules.

I

Therefore, the appeal of the appellant firm M/S Hashlr Surgical Services is accepted and the 

procuring entity/respondenKs) is hereby directed to proceed fiirther and award die contract under 
Section 28(e) of tlie ICPPRA Act. 2012 to the bidder whose bid is responsive and is determined as 
die best evaluated bid as defined in Section 2(l}(c)(ii} of the Act ibid.

During proceeding of the appeal, on impleedment application was received to the Autlmrity from 
M/S AI-Hamd Enterprises, Karachi. The applicant was afforded nn ample opportunity of hearing 

and was summoned vide No. KPPRA/GRR/Appcal/S8 of 2020, dated 31.12.2020. The applicant 
attended the Authority and was accmdingly heard. Therefore, die impleadment application of Al- 
Hamd Enterprises Karachi is also disposed of in accordance witti die terms of the decisiou of die 

appeal.
i
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Managing Director, KPPRA in the capacity of Secretary to the (BoD) 
Kliyher Pakhtunkliwa Pdilic Procurement Regulatory AudioriQr

Dated:
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APPEAL No. KPPRA/GRR/ADPcal/oi

M/S Adcare Pharma, througli ils CEO, Chaudary Fazal Hussom, 
Satellite Town Rawalpindi. Head Office: House No. 309-D

!
‘Appellant ;

Versus
1. Director General, Health Service, Chaimian, S&RCG GovL MCC, KJiyber PakhUmkhwa

Peshawar. . ’
2. Director. Government Medicine Coordination Cell [MCC), Pealiawar.
3. Chairperson. T&E CommiUee MCC, Peshawar.
4. Director General, Drug Control and Pharmacy Services, Khyber Pokhlunkhwa, Peshawar.
5. Secretary, Health Government of Khyber Pakhtunkhwa, Pesliawar.

------—-------------Respondents

I

Anpeal Procccd}mt«i!

This appeal has been filed under Section 33(l){b) ofUte KltyberPaklitunkliwa Public Procurement 
Regulatory Authority Act, 2012 read with Rule 7(l)(c) of the Khyber Pakhtunkliwa Public 
Procurement Grievance Redressal Rules, 2017 by M/S Adcare Pharma, through its CEO. Qiaudary 
Fazal Hussain, Head OlTice: House No.- 309-0 Satellite Town Rawalpindi 
Chereinafter “the Appellant”) against die followings:

1. Director General, Health Service, Chainnan, S&RCC Govt. MCC, Khyber Pakhtunkhwa, 
Peshawar.

2. Director, Oovermnent Medicine Coordination Cell (MCC), Peshawar.
3. Clinirperaon, T&E Committee MCC, Pcsltawar.

Director General, Drug Control and Pharmacy Services, Khyber Pakhuinkhwa, Peshawar.
5. Secretary, Health Government of IGiyber Pakhtunkhwa, Peshawar.

(liereinaRer "the Respondents”).

Upon receipt of the subject appeal under Section 35 of the KPPRA Act, 2012, the same 
admitted for regular hearing where after the Managing Director, KPPRA nominated Dr. Syed Said 
Badsliali Bukhari, Ex-Finance Secretary, Khyber Pakhtunkhwa, Mr. Muliammad Fakher-e-Alam 
IChan, Chief, Coordinator, Cummissionerate Afglian Refiigees, Kliyber Paklitunkhwa. and Mr. 
Muhammad Sheraz, Director Finance, Mardan Medical Complex. Medical Teaching Institution 
(MTD, Mardan, os a panel of Technical Assistants from the approve list of Technical Assistants 
under Rule 10 (2) of the IChyber Pakhtunkhwa Public Procurement Grievance Redressal Rules, 
2017 and entrusted them lo submit the recommendations vide No. KPPRA/GRR/Appeal/9I of 
2021, dated 30.09.2021 (F/A). A copy of the appeal along with supportive documents
provided lo the panel (Flag B; Pages 1-17).
Brief facts of tlic Appeal;

2, Brief facts stated in tiie appeal are as follows:

a) The appellant is a registered firm and deal in Medicine/Drug/Non-Drug items witli 
the name and style “Adcare Pharma”. In response te advcrtisemenl of respondent 
No. 1, inviting bids Uuougli "Ooyemment Medicine Coordination Cell (MCC)" 
Directorate General, Health Services, Khyber Pakhtunkliwa for selection and rate 
contracting (Framework Agreement) of Drugs/ Medicine, Medical Devices,

i
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Sui^cai Disposable and non-drug items for the j«Br 2021-22, the appellant 
submitted his technical and financial bids, in the prescribed manner.

b) The appellant’s technical bid was rejected by the Technical & Evaluation 
Committee, MCC/respondent No. 3 on tlie following grounds:

Valid original Embassy attested GMP was not present at the rime of 
inspection.

ii. AvailabiUtyofmmimurainveQtoryofthen^aliraportofthcquotediteins
during last one year was not present at the time of inspecllon (only 38
bottles were physically available at the warehouse).

iii. Qualified Person (Phannacist) was not present at the time of inspection.
c) Die above stated grounds are factually and legally mcoirect and invalid. The 

appellant .had the GMP certificate, i.e., original GMP of LUNAN BETTER 
PHARMACEUTICAL CO, LTD., which was submitted to the Drug Rcgulaloiy 
Authority of Pakistan (DRAP), Islamabad for registration of other product, i.c., 
Sevoflurane of tlie some firm on 21-06-2021, as a mandatory requirement for the 
registration of drugs under Drug Act 1976. A copy of the DRAP receipt 
handed over to the inspection comroitlee of MCC during thecourae of inspection 
at appellant office in Rawalpindi. As per Standard Bidding Document {SBD), a 
minimuni 20% stock of the quoted item was required to be present at the premises. 
The appellant imports stock of the said drug and a new consignment had reached 
at tlie port which was cleared by die authority on 29.06-2021, and is now present 
at the premises of the appellant’s firm. The T & E Committee did not serve any 
ietter/notice to the appellant’s firm for tiie inspection, so that requisite stocks may 
hove been kept Isoflurane is an eaential drug and used in operation theatres, due 
to pressure of hospitals and following the term and condition to make supply on 
time to them, it is not possible to retain/keep the stock for a long time. As per the 
report of the T & E Committee, MCC, the qualified person was not prsent at tlie 
lime of the inspection, it is staled that os pa* the SBD there is no specific clause or 
rule that if the qualified person was not present at the time of inspection tlie firm 
can be ousted from foe competition: as a matter of fact, the qualified pereon is 
available with foe firm but on inspection day he was on leave due to his mother's 
illness.

1.

was

. 1

d) The non-recommendation of foe appellant’s fiim on such basis and report creates 
a serious doubt at foe integrity and Indqiendent approach and position of the 
procuring entity. Die procuring entity is using its official power and taking unfair 
advantages over foe appellant as they are in dominant position, therefore, foe 
appellant was constrained to file a complaint, u/s 35{1Kb) of KhyberPalfotunkliwa 
Public Procurement Regulatory Authority Act, 2012, before foe Secretary, 
Health Depnrtment/ respondent No. S on {B-09-2021, which is pending before 
him and has not been decided williin stipulated time period, hence foe instant 
appeal.

e) Die prayers in the appeal are that on acceptance of foe appeal, the Director 
General, Health Services/ respondent No. 1 may be directed to revise the list of 
Approved Did Evaluation Report of MCC 2021-22 and the appellant may be 
recommended; for healthy competilioa and to save foe money of the public 
exchequer. Die Respondents’ Department may be directed to issue a pre-
qualification order of the appellant's company and allow them to participate in foe 
forthcoming projecta/contracts. As an interim relief, till the final decision on the 
appeal, tin Director Generai/respondenl No.l may be directed not to award foe 
contract to anybody and also not to sign mi agreement for the same drugs. Any !
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Ollier relief, not specifically asked for, may also be granted in favor of the 
appellant's company and against the Respondents’ Deportment.

Proceedings and Evidenco?

3. The nominated panel of Technical Assistants examined the appeal and attaclied
on 05.10.2021. Summons were issued to tlie parties for appearance along with record and
relevant documents before die panel in the office of KPPRA on 08.10.2021 (Flog C and
D). A status quo order was Issued in the case (Flag £).

4. The following points were selected for consideration and proceedings in the appeal:
a) What is the relevant criteria for evaluation of technical bid in the case, and its 

compliance by tlie appellant?
b) What inspection procedure is prescribed for technical bid evoluatfon?
c) Is the conduct of unscheduled orua-notiSed or smprise iospectioh for technical bid 

evaluation covered under the criteria set for the case in the rules and Bid Solicitation 
Documents?

d) Has the Procuring Entity treated flie grievance appllcotioa/complaint in the 
prescribed manner, and the impact of non-conformity, if any, on the procurement 
process?

I5. The hearing of the case was conducted by the nominated panel of Tedmical Assistants in 
the office of KPPRA on 08.10.2021. Muhammad Taif Khan, advocate, and Messrs.
Arsaian Sareer, Fazal Hussain andNaseeb Gul, represented the appellant and Dr.
Hoq, Secretary T & E Committee, Ms; Ume Kalsoom, Assistant Director, and Messrs. 
Hidayntullah, Assistant Director and Fawad Alam, Pharmacist, the respondents. The 
attendance sheet is attached (Flag F).

i

6. The learned counsel for lire appellant stated die brief facts of the case by referring to the 
memorandum of appeal and the documenUi annexed thereto, and elaborated the followng 
points:

a) The appellant is a registered finn and deal In Medicine/Dnigi^on'-Onig items with 
the name and style "Adcare Pharma" and has been doing business with the Healdt 
Department in the process of procurement of medicine consistently throughout the 
counhy.

b) The respondent No. I published an invitation for bids through “Government 
Medicine Coordination Cell (MCC)''.Directorate General, Healdi Services, Khyber 
Pakhtunkhwa for selection and rate contracting (Framework Agreement) of Drugs/ 
Medicine, Medical Devices, Surgical Disposable and noo-drug items for the year 
2021-22.

c) Tlie appellant participated in the bidding process for various items by submitting 
Technical and Hnancial Bids under the procedure duly provided by the IChyber 
Pakhtunkhwa Public Procurement Regulatory Authority Act, 2012 and Khyber 
Pakhtunkhwa Public Procurement of Good, Works services Rules, 2014.

d) The appellant's technical bid was rejected by foe Technical & Evaluation (T & C) 
Committee, MCC/respondent No. 3 on foe grounds that:

i. Valid original Embassy attested GMP was not present at the time of 
inspection.

i

i;
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Ji. Availability of miciraum inventoiy of the total import of the quoted Items
during last one year was not present at die time of inspection (only 38 
bottles were pUyatcally available at die wardiouse). 

ill Qualified Person (Pharmacist) was not present at die time of inspection 
e) the three grounds of rejection of the technical bid of the appellant are factually

incorrect and legally not tenable. The appellant does have the requisite GMP 
certificate, i.e., die original GMP of LUNAN BETTER PHARMACEUTICAL CO 
LTD., which had been submitted to the Drug Regulatoiy Authority of Pakistan 
PRAP), Islamabad for registration of another product, i.e., Sevoflurane of the same 
firm on 21.06.2021, - to meet Uie mandatory requirement fm the registration of drags 
under the Drug Act, 1976. The DRAP issued a receipt for receiving the original GMP 
certificate, a copy of which was handed over to the Inspection Committee of MCC 
during die course of inspection at the appellant office in Rawalpindi (Flag B; Page 
13). However, the respondents have not properly considered it in their evaluation, 
and raised die incorrect observation.

0 As per Standard Bidding Document (SBD), a minimum 20% stock of die quoted it
(laoflurane) was required to be present at die premises. There were 38 bottles of the 
Isoflurane in the store of the appellant’s firm at the time of inspection. Sufficient 
stock of the drug was also available with the distributors of the appellant’s firm, to 
whom it is provided as advance reserve coiuignmcnls for timely supply in their 
jurisdictions. The overall stock of the drag widi the appellant fluctuates

em

as per
demand and supply, and the inventoiy is regulariy leplenished. This fluctuation is 
reflected in the stock register (Flag G). Isoflurane is an essendal drug and u^ in 
operation theatres. Due to high demand for the drug, the pressure of the hospitals for 
quick supplies and compliance with the tenns and conditions to make the supply in 
lime to them, it is not possible toretain/k^^ a large stock ofthe drug in the warehouse 
for a long time without any meaning puipose. Further, as a regular importer of die 
drugs, the appellant imports cmisignments of various drags from time to time, os per 
its business requirements. Accordingly, a stock of 5,520 bottles of Isoflurane was
also imported in June 2021. The consignment had reached at die Karachi Port and
was under clearance as per rales, when Ihe inaction was conducted on 22.06.2021. 
TTie consignment wm cleared by the authorities on 29.06.2021, and is now present at 
the premises of the appellant's firm. The appellant provided a copy of the Goods 
Declaration (GD) of the import to the procuring entity (Flag B; Pages 11-12), but 
they did not consider it on its merit

g) Tke procuring entity / the T & E Ccmimittee did not inform or serve any notice to die 
finn for the inspection conducted on 22.06.2021. There is no provision in the 
procurement rales or Standard Bid Documents (SBD) for any inspection ivithoul 
prior intimation. Tbispracliceishighlyirregularandgrosaviolationofthctermsand

) conditions ofthe SBD.
h) ^ As per the report of the T & E Committee, MCC that a qualified person (Pharmacist) 

not present at the time of the inspection, two arguments are submitted: first, a
qualified person (Pharmacist) is available wilh the firm, but on the inspection day he 
was on leave due to his illness of his mother, and second, as per SBD, there is no 
specific clause or rule that if the qualified person was not present at Uie time ofthe 
inspection, die firm can be ousted from the competition. A copy of the attradaiice 
register of the staff (Flag B; Page 16), including the Pharmacist was provided to tlie 
procuring entity, but Uiey did not drop the incorrect rtojection.

was
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0 The non-recommendation of the appeliant’s finn on such invalid bases and incorrect
report creates a serious doubt at the integrity and independence of the procuring entity 
as a public functionary.

j) T^e conduct of the procuring entity is offending the fair play and basic facts and 
circumstances of the case; and the procuring entity has been using its official powers 
and taking unfair advantages over the appellant ns they ore in a dominant position.

k) The appellant has been consistently doing business with the Healtlt Department and 
Government Health Insdturions without giving any opportunity for any objection or 
complaint of the procuring entities, and even the instant objections are not justified 
because the appellant’s fimi has a valid original GMP, Uieir requisite stock of the 
drug was present in the store and willi distributors and at the port and tliey ha 
valid Drugs Sale License, indicating avaflability of the qualified person (Phannadst), 
required for selling of the drugs in the store. Otlierwise also, there is no requirement 
in the term ond conditions of the t^er for tlie presence of lire qualified person at the 
lime of inspection or any unscheduled inspection.

l) The procuring entity displayed the technical bid evaluation report on 09.09.2021,
indicating the rejection of tlw appefiant’s bid. The appellant filed a complaint u/s 
35(1) (a) ofKhyberPokhtunkhwa Public Procurement Regulatory Authority Act, 
2012, before the Secretary, Health/ respondent No. 5 on 09.09.2021 vide diary No. 
17302 (Flag D; Pages 8-9), clarifying the appellant's position regarding the grounds 
of rejection of die bid, and requesting to consider their complaint prior to opening 
of financial bids in tiie cose on 10.09.2021. The complaint is till date pending and 
has not been decided within the stipulated time period, hence the instant appeal, 

in) The procuring entity has also violated the mandatoiy provisions of Section 16 oftlie 
ICPPRA Act, by not setting and signing the Code of Ethics, which is a serious 
irregularity on the part of the procuring entity, 

n) The learned counsel prayed that on acceptance of the appeal, the Director General, 
Health Services/ respondent No.! may be directed to revise the list of Approved Bid 
Evaluation Report ofMCC 2021-22 and the appellant's technical bid may be declared 
qualified for participation in die procurement proceedings. This decision will also 
promote healthy competition and save money to llie public exchequer.

7. On a forum question about the cunent physical possession of the cGMP, the learned 
counsel replied that it is still io custody of the DRAF, however, the appellant will approacli 
them eiUier to return the some or provide a certificate of it custody by them for processing 
of onolhcr drug of the same manufacturer, with submission oftlie same, witiiin a week's 
time. Tlie appellant submilt«l a letter from die DRAP dated 12.10.2021 confirming that 
the cGMP in respect of Lunon Better PbamiBceutical Co. Ltd, Shandong, China 
attested by consulate General of Pakistan Sbangliai sidimitled by appellant in connection 
ividi registration of Sevocare (Flag H).

8. The respondent No.3 submitted a folder containing a written statement and supporting 
documents (IHag I; Pages 1- 42, Annexes I-VI). The respondent referred to his folder and 
stated the following points:

a) Hie appellant has concealed llio whole truth and material facts, bos not come with 
clean hands, has mala fide intentions, is estopped by his own conduct and his 
appral is liable for dismissal

b) Described the general procedure for fiameworit agreement of Government 
Medicine Coordination Cell (MCC) for procurement of medicines, involving 
advertisement in the press, submission of bids, opening of technical bids,

ve a
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evaluation of product wi « evaluation of the Arms, tedmicoi and peiformonce 
evaluation of the disposaole items by a panel of experts, and testing of items by 
the Drug Testing Laboratory (DTL). The process of evaluation of bidden is 
undoloken by the Tecbnii^ and Evaluation (T & B) Committee, whose role is to 
assist the Selection and Rate Contracting Committee (S & RCC), which is the flnal 
authority for approval of die coses. The evaluation is followed by physical 
iospcctioiB of die firms to audiendcote tlie current Good Manufacturing Practices 
(cGMP) and other documents. During the process any grievance or appeal is 
considered on its merit, The some procedure was applied in the instant 
procurement.

c) The appellant participated in the instant procurement process. Their tedinicai bid 
was evaluated as per technical evaluadoo criteria for importer of General 
Medicines and was not recommended due to non-fulfilfaneot of die following . 
mandatory requireineats as reported by the inspection team:

i. Valid original Embassy attested CMP/Quality assurance certificate was 
not present at the time of inspection.

ii. Availabilityofaminimumof20% inventoryofthetotal importofthe 
quoted items during last one year was not present at the time of 
inspection (only 38 bottles were physically available at the warehouse).

Hi. Qualified Peison (Pharmacist) was not present at the time of inspection.
These shortcomings were a ^nolation of the ccKiditions given in the SBD (Flag 1; 
AnncxurC‘1).

d) After the announcement of the Bid Evaluation Report (BER), the appellant 
submitted on appeal dated 27.074021 (Flag 1; Aoncxure). The appeal was 
considered in the meeting of S & RCC on 11.08.2021, and the appellant was heard 
in person also. The minutes of die meeting and die decision regarding the 
appellant’s appeal are attached (Flag 1; Annezurc in).

e) Points 2 and 3 of die appeal perhiin to record and dw rest of the points are denied 
as incorrect.

f) The respondents prayed that die appeal being devoid of merit may be dismissed.

9. The learned members of the Panel asked a few questions fiom the respondents to clarify 
certoin facts. A question was asked under what provision an inspection of the premises of 
the appellant was conducted, without any prior notice to the appellant. The respondents 
rallied that they are conducting such inspections as a rDniine,.but could not point out any 
enabling provisions' for the same in the rules or SBO. Regarding a question about the 
constructive possession of the cGMP, they replied that die appellant did not produce the 
original cGMP at the time of mspecdon. Regarding the availability of die Pharmacist with 
die appellant and his attendance and leave record, diey replied dint it is a minor issue and 
not a deciding ftctor. Regarding a question about the purpose of the condition of 
availability of the 20% stock of the previous year import stock of the quoted drug by die 
firm, die respondents clarified thot It shows the tum-over of the drug. They further 
explained that the procuring entity is not bound to place any order with the supplier, even 
if a rate contract is awarded to him. On asking a question about Ihe status of disposal of 
grievance application dated 09.094021 of die appellant in die cose, they expressed tlieir 
lack of knowledge pertaining lo the status.

10. In die rejoinder, the learned counsel for die appellant stated that the inspection of their 
premises without any prior notice is irregular and violation ofthe SBD; therefoie, the report 
based on sucli inspection is nullity in the eyes of law. Further, they meet all die mandatory
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requiremenls of flie SBD, and ore fully qualified in technical evnluation. They reiterated 
tlieirprayera mentioned in theirappeal.

Discussion and Findings:

11. The memoranda of appeal, attached documents, verbal and written submissions oftlie 
parties indicate that the parties ore at variance on meeting the three mandatory requirements 
of die SBD, OS bighiighted in paras 6(d] and 8(c) and validi^ of the inspection of premises 
of die appellant, without any prior notice.

12. The proceedings in the case revealed the following position about die points for 
determination and points at variance:

a) The relevant criteria for evaluation of technical bid in the case in the SBD are 
reproduced below:

'‘Section K Technical Snecificallans
Technical Ei>aluatitw Criteria far Dnios / Medicines, Medical Devices.
Snivicai.DisBosables and Non-DruB Items fNDIs)
B. Importers of General Drues/Meiiicines. W Fluids and Powdered
Injectable Drugs;
/. Valid cGMPJCevtificate ofPhannaceutical Product (COPP) / Ceiiijicaie 
of Medicinal Product (COMP)/Certificate ofthe Principal Manufacturer for 
the quoted item/s as issued by rele\mnt authority of the country of origin of 
the quoted imported gopd/s (duly attested fivm the Embassy / High 
Co;ii«j£si/o7i / Consulate (as the case may be) of the country of origin in 
Paldstan or Pakistani'Embassy / High Commission / Consulate (as the case 
may be) in the cauntij' of origin of the quot^ gpodfs). Non provision of this 
document shall lead to disqualification of the Jirm.
II. Availability of minimum 20% iirveii/oiy of the total import qf die quoted 
ilem/s during last one year (certificate to the effect duly slgped by the senior 
executive of thefirnt d evaluated by the MCC experl/s). Non mvilabilily of 
the 20% stock at the lime of inspection shall lead to disqualification of the 
quoted ilem/s).
V. Valid cCMP (attestedfrom the embassy of the coimiiyaf origin in Pakistan 
or Pakistani embassy in the comity of origin) in otiginal and Valid Free sale 
certificate for Ihe quoted Ilem/s duly aliested by the Pakistani embassy in the 
country of origin of quoted item/s or embassy of the eounlty of origin in 
Pakistan in original shall be provided to the Inspection team at the lime of 
inspection."

The above conditions stipulate that the bidders shall be in possession of (lie described 
cGMP. and shall be provided in ongmal at the lime of inspection. Leaving aside the nature 
of inspection described for tlie purpose for a while, Ihe appdlant produced a receipt of the 
DRAP, indicating die submission of the cGMP (o them. Tills cooslitutes a constructive 
possession and meets foe above stated requiionent of foe tender. Again, regarding foe 2U% 
availability of foe stock oftlie quoted drug, o qu^on remains whether the stock delivered 
to the distributors as advance or awaiting cleorance at foe port can be counted in such 
percentage. The above description docs not clarify foe point; but looking at the purpose of 
foe condition as stated by die respondents in reply to a forum question, such quontides do 
add to die tum-over of die drug, and shall be counted os sudi.
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13. Tliere is also a provisioa regarding availability of relevant, qualiGed human resoumes in 
column 12'of the prescribed rele>mnt evoluatioa criteriEi, os rqiroduced below:

"Adeejiiaie availabilify of qualified & relevant Human Resource (Certified by the 
senior executive of the firm & m'oluated by MCC expert/s at the time of 
inspeclionj. “

Tlie factual position is that the appellant’s film does have the services of a pbaimadst, os 
evident iham tlie attendance register of the appellant’s finn, who was on leave on the dale 
of unscheduled inspection. Furllier, this requirement is not included in the knock down 
criteria of the tender, therefore the appellant's firm could not he disqualified on said 
ground.

14. The SBDs provides for the inspection and testing of the procurement goods offered by tlie 
bidders. The relevant provisions are contained in Clause (8) of General Conditions of 
Contract, as reproduced below:

"The Procuring agency ar ils representative shall have the r/gA//o inspect and/or 
to test the Goods to coiiflrm their conformity to the Contract specification at the 
no extra cast to the Pivcuring agency. SCC aiul the Technical Specification shall 
specify what inspections and tests the Prociu-ing agency requires and where they 

to be conducted. The Procuring agency shall notify the Supplier in writing; in 
a timely manner, of the identity of any representatives retained for these 
purposes".

The relevant provisions regarding the inspection in the Special Conditions of Contract 
(SCC) are reproduced below;

Inaction and Tests (GCC Clause 8 and in acconfance wUh the clauses of 
contract with the Procuring Agen^)

, The technical emiualioii shall be conducted by the Inspectian Team/s of 
MCC experts constituted by the Tecluiical and Evaluation (T&C) Committee and 
/or by iheSeleclion and Rale CoiUraclIng Com»n7/ee (SdUiCC) ofthe Govennnent 
MCCta
a. mderlake examination of the original documatls as mentioned in the Bid 
Cover 5/iee/ (Bid Form-I) of these SBDs, and the attested copies ofwiticit had been 
stibniilled by the bidder along mth the technical bids; and
b. undertake the physical inspection of the rclemnt premises to verify the 
status of current Good Manufacturing Practices (CGMP) Parameters fur the 
quoted Items as laid down in the Technical £volua/joM Proformas (Section-Y: 
Technical Specification ofthe part- ii of these SBDs);... ”

Tlte above stipulations provide that tire Procuring agency or its representative to inspect 
and/or to lest the Goods to confirm (heir conformity to the Contract apectficolion. Further, 
the SCC and the Technical Specification shall specify what inspections and tests the 
Procuring agency requires and where they are to be conducted. The Procuring agency 
slioll nofify die Supplier in writing, in a timely manner, of the identity of any 
representatives retained for these purposes. However, the perusal of the SCC contains 
only tlie provisions about the undertaking the physical inspection of the relevant premises 
to verify die status of current Good Manufacturing Practices (CGMP) Parameters for the 
quoted items as laid down in the Tedinical Evaluation Proformas (Section-V: Terdinicol 
Specification of the part- II of these SBDs). Evidently, diere are no provisions in the 
SBDs for any uispectlon ofthc bidders other than for die puqioses slated in Clause 8.1 
of the GCC ond with the conditions dial the procuring entity sliall notify die Supplier in
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writing, in a timely manner, of the identity of any representatives retained for these 
purposes. The inspection conducted by the procuring entity on 22.06.2021 does not fall 
within die four comers of the above stipuladons, and Is irregular. Any r^ri based on 
such irregular inspration is void and of no legal effect

15. Tlie complaint doled 09.09.2021 in the case is still pending witli the Respondents. In terms 
of Rule 6 of the Kbyber Polditunkhwa Public Procurement Grievance Redressal Rules, 
2017, die Grievance ffedrassnl Officer/Coninilttee is bound to dedde the complaint within 
5 days and convey die decision to die complainant within 3 days. By violating the said 
rules, die Procuring Entity has committed an irregularity. Such violations of the 
raandidDry provisions of the rules render die entire procurement proceeding 
procurement

16. It is pertinent to mention that in the grievance redressal mechanism in die Khyber 
Pakhtunkhwa and generally in all most all systems, there are provisions for suspension of 
the procurement proceedings during the pendency of die complaint or appeal or both. This 
stipulation is justified on the pounds that if the procurement proceedings are continued 
during the pendency of the complaint/appeal, there could be further steps which mny 
require reversal os a result of the final disposal of the complaint/appeal. It has been 
assessed that the reversal of any step involving vested ri^ts of other parties compares 
vary costly and tedious to affording a aliort disruption of the procurement proceedings due 
to suspension order. It has been observed that in some ca^ because of the vested interests 
and malafide of some elements in the procuranent system, the issuance of susp^ion 
order of the procurement proceedings is portrayed as a negative step, which is unfiiir and 
making mockery of die legal system. In Ihe instant case also, a stay order has been issued 
by die panel of Teclinical Assistants till date fixed (for duration of 03 days) on admission 
of the appeal in coofoimity with the law. The procuring entity had never requested the 
panel for vacation of the stay ordw till date. However, a news item appeared In the press 
criticizing die issue of die stay order with inconect and twisted nairations (Hag j). This

attempt for tarnishing die repute and image of die Public Procurement system. 
The matter may be investigated to ideotify the culprits in the case and to take eifecUve 
measures to avoid recurreacB of sut* unfair and illegal activity in future.

RfwnmmpwdaHons of the Panel ofTechaical Assistants;

17. In view of the foregoing discussion and conclusions, and in terms of Rule 10 (8) of the 
GRR road with item 22 of the Guidelines on Grievance Redressal, the panel of Technical 
Assistants recommends that as die appeal has substance to justify the position for 

pliance with the provisions of the SBDs and against the undertaking of an inspection 
without prior nolificDtion of the persons retained for the purpose and non-disposal of the 
grievance application in conformity with the roles; therefore;

a) The procuring entity may be directed to conduct a fresh inspection of the appellant’s
fins in conform!^ with the provisions the SBDs and proceed further on merit; and 

bj The administrative department may conduct a probe to fix the responsibility for Ihe
iiregulorities in dte cas^ including the publishing of a twisted and unfair press item 
against die government procurement system.

as mis-

seems an

com
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Decision oftbeAuHinritv;

15. Afler presentalion on the report by the Technical Assistant, the Board thoroughly
discussed the points highlighted in the Memo of Appeal, reply of Procuring ^tity, and 

the Heport of the panel of Technical Assistnnt(s). It was concluded that since the appellant t

produced a receipt of the DRAP, indicating tl« submission of the cGMP Co them, this 
constitutes a constructive possesaion and meeU the requirement of BSD. As regard the 
20% availability of the stock of the quoted drug, the stock delivered to the distributo

r

rs as
advance or awaiting clearance at die port can be counted in such pwcentege as such 

quantities do add to the tum-over of the drug, and shall be counted as such. Furtiiennore,
the Firm do liave die services of o pharmacist, as evident from the attendance register of 
the appellant's firm, wlio was on leave on the date of unscheduled inflection yet this 
requirement is not included in the knock down criteria of the tender, therefore the
appellant’s firm could not be disqualified on this ground. In addition to i*ove, the 

inspection conducted by the procuring entity on 22,062021 does not fall wiUiin die four 
comers of the SBDs stipulatioos hence die BoD while agreeing with the recommendations 
of the panel of Technical Assistants hereby decides that the Procuring Entity shall cany 
out re-inspection of the appellant firm within 05 days and proceed on merit in accordance 
with the law and BSDs.

I

i

r
/

Managing Direcfor/aecrctnry, BoD 
ICP Public Procorcnicnt Rcgulntary Auibority 

Managing Director
KhyberPikbitmlibRai’iibfle 

PtDSWHwnt RegulalMy Authouiiiy
. 0311! 13.05.1 IDtilcd:
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Appeal: No. KPPRA /QRR/ADoeal/37 qF!?01Q

M/S Stallion Phanna Lahore (Pvt). Ltd 

Address; 22-L Johar Town, Lahore-Paldstan.

Appdlant

Versus
Director General, Health Services (DGHS) Kliyber Paklitunkhwa.

2. Secretary to Govenimenl of Khyber Pakhtimkhwa, Health Department.
3. Black Lisling/Debarment Committee through its Chairman Goverameot of Khyber 

PakhtunkhwB, Peshawar.

1.

^Respondents
ApDcat Proceedings;

This appeal has been filed under SecUon 35(I){b) of the Khyber Pakhtunkliwa Public Procurement 
Regulntoiy Autiiority Act, 2012 read with Rule 7(l){c) of tlie Kliyber Pakhtunkhwa Public 

Procurement Grievance Eledressnl Rules, 2017 by M/S Stallion Plianuo Lahore Pvt Ltd 22-L Johar 
Town Lahore and (heranofler Appellant) against the following:

i. Director General Healdi Services (DGHS) IGiyber Pakhtunkhwa.
ii. Secretary HeaUlvOoveniment of Khyber Pakhtunkliwa.
iii. , Black Lisling/Dcharmcnt Committee dirough its Chairman Government of Khyber

Paklitunkhwa, Peshawar.

(Hereinafter Respondents).

The appeal so submitted to tiiis Authority has been scrutinized and found that the appellant fim 

has not exhausted die first tier of grievance Redressal mechanism as required under section 35 of 
KPPRA Act, 2012. This Authority returned the appeal to tlie appellant fim vide letter No. 
KPPRA/M&E/ Advice/2-73/2019-20 dated Id.01.2020 (AuDCX-I) with advice to resubmit the 
appeal by fulfilling’s all codol fomiaUlics along with all required documents.

In response the appellant firm has resubmitted the appeal dated 18.02.2020 by fdlowing all the 

codal formalities as required by the Law. Upon receipt of the subject appeal under Section 35 of 
the KPPRA Act, 2012, tlie same was admiUed for regular hearing where after the Managing 

Director, KPPRA nominated Engn Amjad Shomshir, Design Engineer, ORice of the Chief 
Engineer North PH£ Department, Khyber Paklitunkliwa, Peshawar as Technical Assistant among 
the approved list of Technical Assistants under lUile 10(2) of the ICliyber Pakhtunkhvm Public
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Procurement Grievance Redressal Rules, 2017 and entrusted him to submit his recommendations 

vide KPPRA letter No. KPPRA/GRR/Appeal/37 of 2019 dated 24.02^020 (Anncx-ll).

The Technical Assistant soon- after his nominadon for handling the appeal in hand issued 

summons to appellant and respondents dated 03.03.2020 to appear in the ofBce of KPPRA in 
pereon or by authorized representative along with relevant record and witnesses if any 
Monday, March 09,2020 at 11:00 AM (Annex-IH).

In compliance to the summons so issued by the Technical Assistant Mr. Muhammad Soeed 

Advocate, legal counsel of die appellant firm and resptmdents appeared before the Technical 
. Assistant in the office of KPPRA on the date and time so Gxed and were heard at length. Not only 

the appellant was afforded ample oppordini^ of hearing but the available record including the 

memo of appeal as well os Bidding Documents of the Procuring Entity (respondents) were duly 

considered and deliberated. Supported documents including the recommoidations of tlie 

committee constituted by Secretary Health Khyber. Pakhtunkhwa vide notification 

SOD/Health/7-l/MCC^019dated 11/9/2019 were also examined in detail. Both the parties were 
asked to submit thmr written replies and record on which they rely upon.

The appellant Gnn asked that they have already submitted die relevant recoiri along with die 

appeal however the respondents (Health dqiailinent Khyber Pakhnmldiwa) requested time up to 

16/3/2020 lor submission of their written r^y and relevant record, whidi was granted.

on

i

no

Written reply and para wise comments of Health Department was received on 16/3^020.

1. Salient Features of atone with Findings of Techtiicnl Assistant are fitven belnw.
1.1. Invitation foe bid was advertised by DO Health Services Govemmeot of Khyber 

Pakhtunkhwa through Medicines Coordination Cell (MCC) for procurement of medicines, . 
medical device and surgical instruments for the year 2018-19.

1.2. Theappellant participated in diebidding.proces3 for various items and he was declared as 

successful bidder for eigjit (8) different medicines i.e. Cap: Amoxicillin 250mg and 500mg.
1.3. A committee wu constituted by Health department under the cliainnanship of DUO 

Peshawar Dr Ghulam Subhaai vide notification no SOD/llealdi/&-l/MCC/2019 dated 

11/9/2019 to examine the case of various Srms for non-supply of medicines and put up 

recommendations to the competent forum for taking legal punitive action against the 
defaulter.

1.4. The committee held its two meeting on 30/9/2019 and 7/10/2019 and after scrutiny of 
record Sc. d^ail examinations a consolidated report/recommendation were prepared and 

submitted to the authorities for implementaliofl.

!

1.5. In its recommendationB the committee recommoided that displeasure letter be issued to the 

firm os supplies were substantially delayed.
2iPage
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1.6. Later on another meeting was held under tlie dioirmanship of odditionoi secretary Health 

and it was unanimously decided that the 2% Eme^ money of all those Cims should be 

forfeited to Covcmmmt os per clause 22 (eXO of the contract agreement, who have foiled 

to comply witli the orders within 60 doys of the supply orders.

2. PRAYER OF THE APPELLANT;
The order of tlie committee for (bifeiture of earnest money of the appellant be set aside and 
2% earnest money of stallion pharma Lahore be released by the Health Department Khjdxr 
Pakhtuckhwa.

3. FINDINGS;
Afto hearing botli the parties in detail and going through Uie documents provided in their 
supports the following findings came on to die surfoce in the instant appeal.

3.1. Stallion pharma was a successful bidder for suppling of 8 difierent medicines (Amoxicillin 

group) to various hospital during the year 2018-19 against Ihe purdiase orders received 

from District Health Officers (DHOs) in Kliyb«^Pakhtunkhwa.
3.2. A five-member committee (by name) wos conatituled by Secretory Health Kliyber 

PakhtunkhwB vide notification No SQD/Health/7-l/MCC/2019 dated 11/9/2019 under 
the chairmanship of Or Ghulam Subhani DHO Peshawar to examine ihe cases of non­
supply of items duly approved by Govnrunent MCC and ordered by purchasing entities 
and to recommend lawful action against die defimlter’s firms.

3.3. Meeting of the Commitlee was held on 30/9/2019 & 7/10/2019 lo examine case to case (he 

issue of non-supply or delayed supply of items by various firms.
3.4. DO Health Services Kliyber Palditunldiwa issued a notice to stallion pharma Lahore Pvl 

Ltd to be appear before the committee on 30/9/2019 in i«rson or through authorised peraon 

and explain his position for delay or non-supply of medicines to the purchasing eolides. 
(Annex -IV)

3.5. The committee examined the cases ond prepored a detail report and finns wise 

recommendations and submitted (he same to competent authority.
3.6. As per recommendadona of the committee “Displeasure letter be issued to tlic Brm as 

DPlics were made ivitli substantial delay”. (Annex-V)
3.7. Astonishingly anodier meeting vwis held under the ebairmanship of special secretary 

health on 15/10/2019 where .the following decisiona/recommendations were made:

i

i

;■

Qlt

(Anncx-VI) !
To forfeit Hie bid securities of all those defaulter firms which could not comply . I(i)
with Ihe orders within the allowed lime of 60 days during fiscal year 2018-19.

(U) Debar the non-supplied items os reported by the purchasing agencies and reported 

to the DQHS KP for the fiscal year 2019-20.

!

1
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(iii) All (he purchasing agencies shall comply in submission of quantified performance 

in receipt in supplies versus supply orders which shall enable (lie Health 

Deportment for remedial measures (hen and there to ensure supplies and providing 

relief to the public.
(iv) To forfeit the bid secuiitiea of all those defaulter finns which could not comply 

with die orders mthin the flowed time of 60 days during fiscal year 2018-19.
3.8. The recommendations of this committee have no legal coverage on following grounds:

The new committee under chairmanship of special secretary health is not backed 

by any authorised notificadon for this specific purpose, 
b. Recommendation at SJ^o. (i) was implemented whereas the rest of 

recommendation were not implemented as per available record. Partial 
implementation of the recommendations arises question mark on the daiisions. 
The minutes of the meetuig do not reveal that the recommendation of the authorised 

committee for diis specific purpose was discussed and recommendations were 

changed or revisited.
d. The bid Kcurity of various firms was recommended for forfeitures under clause 22

(o) (i) without cancelling the supply orders. The pnxuring entity should have either 
imposed penalty for the delayed period and accept the delivery or the order should 

have been cancelled widi forfeiture of hid security.

0.

c.

.

:

3.9. The fProcurine Entity fi.e. DGHS KPl shall have the ri^t, du^ and authori^ to impose
any or all of the penalties os mentioned under sub clause fil flfl Of clause 22_Lc).
Similariy, no committee other than the purdmsing agency (i.e. DHOs) can recommend any 

legal action under clause 22 (c) against the defaulting firms frcfer to clause 111. However; 
in the instant case no such recommendations have been made by any purchasing 

agmcy/officer.
3.10. During the process of hearing it was noted that the respondents have forfeited fee bid 

security of the appellant only on fee basis of fee recommendations of fee new commiUee 

constituted without any lawful justification, while neither any notification of such 

forfeiture has been issued nor has such forfeiture been communicated to tlie appellant by 

the respondents.
3.11. Tire record reveals feat DHO Chitnil had placed purchased order no 1233/DHOH/B:j 

dated 2/5/2019 which was delivered on lO/fi/2019 but received by the hospital and taken

. on stock on 8/8/2019.
3.12. The record shows that fee firm stallion pharma has delivered tire consignment ferou^ 

public goods transport services. In majority of fee coses fee consignment is placed on fee 

“truck Addas” for couple of months until it is received by the receivers. This practice
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of delivery of medicines through public goods transport is not only on irregularity on the 

port of the iinns bilt it is also a criminal negligence on the part of procurement OfQcer os 
to why they have accepted such delivery of medicines vdrerc the assurance nf cnid 
has not been observed.

3.13. DHO Cliitml has issued completion certificate date 25/9/2019. If he had faced non-supply 

of items dr delayed supply than he should have recommended legal action under the 

coo tract agreement clause 11 for forfmture, d^jacment or any otiier penalty as mentioned 

under clause 22 with issuance of completion certificate.
3.14. As per reply of the respondent two supply orders of DHO Lokki Marwat (i.e. curder no 

1139-40/MCC dated 20/3/2019 and order no 5QB4/MCC dated 9/S/20191 were not 
complied with by the firm stallion pharma.

3.15. The appellant showed ignorance about the receipt of order dated 20/3/2019 whereas in 

support of compliance of order dated 9/5/2019 he prochtced “buDty No 7743” dated 
12/6/2019 and payment vide DD no 03260294 dated 18/7/2019 National bonk P^stan.

3.16. Here question arises that if the firm has made compliance to order dated 9/S/2019 (Rs 

6(15800) than why he didn’t make compliance of the order dated 20/3/2019 (Rs 58140). 
This apparently supports the statemoil of the appellant that he has not received order 
dated 20/3/2019.

3.17. Apparently it seems that the finn has sent the consignment tiuough goods transport 
service and the medicine were not delivered timely and tlicse were lying on the “Truck 

ndda" for considerable time. It was the duQf of the firm to make sure that the 

consignment has been timely delivered wd received by Uie purchosing ofilcer, in wliich 

firm has failed.
3.18. The appellant also lailed to produce any authentic and acceptable evidence to support 

his stance that be has Complied with the purdiase orders of DHO Lakki Marwat and 

DHO Chitral as per contract agreement
3.19. In case of DHO chitral purchase order no 1233/DH01J/B-5 dated 2/S/2019 which was 

delivered on 10/6/2019 and received by the purchasing oBicer and taken on stock on 

a/B/2019 i.e. alter 96 dnvs of the order and payment was made to the firm.
320. In case of DHO Lakki Marwat purchase order no 1139-40/MCC dated 2D/3/2Q19 the 

respondent could neither produce any solid evidence that order was received by the 

firm nor any notice of non-compliance was issued to tlie firm by the purchasing oSicer.
3.21. In case of DHO Lakki Marwat purchase order no 5QB4/MCC dated 9/5/2019) it was 

revealed that the order was delivered on 12/6/2019 i.e. after 33 days of the placement 
of order for which the firm also received payment, hence comes under tlie penalty 

clause 22 fal

1

.
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3.22. The record also shows that die hrm stallioa pharma lias received total 202 purchase 

orders tluougb out from Khyber Pakhtunkhwa which were fulfilled during the 

financial year 2018-19. It shows lliat substantial purchase orders have been fiilfiUed 
except die above-mentioned three purchase orders, which were received beyond normal 

delivery lime.
3.23. The firm stallion pharma has si^plied medicines through public transport goods service

which is apparently clear violation of tlie contract agreement clause no 3&4.
3.24. No committee other than the purchasing agency (DHOs) can recommend any legal 

action to be taken against the defeulter firm by the procurement agency (DGHS). 
fRefiir to clause 11 of the contract agreements.

3.25. No documentary proof was produced by the respondents that the forfeited amount 
l>.»?n credited to Government treasury Ihrou^ challan.

4. Recomniendation of the Technical Assistant!
In liglit of above fact and findings, it is recommended that the instant case maybe remand^ back 
to Secretury Health IChyber Paklitunkhwa to revisit the recommendations of the new committee 

constituted without any lawfiil justification and remove the lapses in the ^cisioQ of five 

deportment.
U is also suggested & recommended that clause 3i4 of the contract agreement are very irapoitant 
in nature which must be observed in regard to cold chain supply of medicines and the 
transportation and delivery of medicines through public transport goods services be banned in

future.

5. Decision of the Authority;

of appeal along with available record, proceeding conducted by the Technical Assistant 
(TA) so nominated in the instant appeal, slatements/documents submiUed by the parties thereto 

and recommendatiDns of die Technical Assistant have been perased and examined in thread bore. 

Recommendations of the Tedinical Assistant are reproduced as under

Memo

'7ii of above fad andfndings. U is recommended that Ibe inslani case may be remanded back

10 Secretary Health Khyber Pakhlunkinva to res'isit Ibe recommendations of the nciv committee
the lapses In Ibe decision of theconsllluled wilbout any laxiful JuslIJicatiqn and remove

department.

Jl is also suggested & recommended that clause 3&4 of Ibe contract agreemail are vety impoHant 
in nature which must be obsen'ed in regard to cold chain supply of medicines and the 

iranspailalion and delivey of medicines through public traaspoii goads serx'ices be banned in 

future".
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■ In the light of above this Authority, under the provision of Section 35 offlie KPPRA Act, 2012 

and the Powers conferred upon the Mnna^g Director KPPRA in this regard by (he Board of 
Directors,(BoD) of the Authority, while agreeing with the recommendations ofTechnical Assistant 
has reached the conclusion that since the respondents could not establish any lawful justification 
which could have been relied upon for constitution of new committee. Sirailariy, the respondents 
have also been unable to produce any documentary evidence i.e. nodScadon, ofiice order, ciicular 
or Dodee which could have proved diat the Health Department has forfeited the bid securides and 

communicated the decision of forfeiture of bid securities to foe appellant Further, foe respondents 

have also been unable to even comment on foe fate of foe bid securides that what has been done 

with the bid securities. Therefore, the matter is remiUed back to Secretary to Govemmmt of 
IChyber Pakbtunkhwa, Health Department to revisit foe recommendadons of foe new committee 
constituted without any lawful jusdficadon, consider the recommendations of foe lawfully 

consdtulcd committee i.e. issuance of displeasure letter to foe appellant, return the bid securiD' of 
the appellant without forfeiture at tius stage and remove foe lapses in foe decision of foe department 
within fifteen (15) woridng daysfiom foe receipt of the decision widi intimadon to this Aufoority.

Respondent No. 1 is also directed to enquire about the fiitepf foe amount of bid securides, whether 
it has been forfeited (though on the basis of recommendations of a committee having no lawful 
jusdficadon) and deposited in the Govenunent treasury or it is laying in the shape of CDR on the 

file and take appropriate action against foe responsible officeis/ofnciais accoidingiy with 

indmation to the Aufoority.

Lt is fiirtlter held that clause 3&4 of foe contract agreement ora very important in nature which must 
be observed in regard to cold chain supply of medicines and foe Iransportadon and delivery of 
medicines thnmi^ public transport goods services be banned in future.

Managmg Director 
Khyber Pakhtunkhwa 

Public Procurement Regulatory Authority
Dated;
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Appeal No. I<CPPRA/GRR/ApDeal/41 of2019/614

M/S Frontier Dextrose Ltd,
Addi'ess: 12-BBqirLane, Canal view society, Canal bank Lahore,

.Appellant i
j
I

Versus

1. Director General Health Services (DGHS), Khyber Pakhtunkliwa.
2. Government Medicines Coordination Cell (GMCC), Health Department, Government of 

Khyber Pakhhmkhwa.
3. MS UNISA Pharmaceutical Industries Ltd, Address: Akora IGiallak KPK.

1

Respondents :

1. Introduction!

Tins appeal has been filed under Section 3S(l)(b) of the IChyber Paklitunkhwa Public 

Procurement Regulatory Authority Act; 2012 read wifli Rule 7{l)(c) of the Khyber 

Paklitunkhwa Public Procurement Grievance Redressal Rules, 2017 by M/S Frontiers Dextrose 

Ltd, 12-Baqir Lane, Canal view society. Canal bank Laliore and (hereinafter called as 

Appellant) against the following:

1

:

i

;
?

i

I. Director General, Health Services (DGHS), KliyberPakhtunkhwa.
II. Government Medicines Coordination Cell (GMCC) Health Deptt: Government of 

Kliyber Paklitunkhwa.
m. MS UNISA Pharmaceutical Industries Ltd, Address: Akora Khatlak KPK (Haeinafter 

Respondents).

\
\

2. Background and History;

I. The instant appeal was initially Hied by tlie appellant in September 2019 wherein 

technical assistant was nominated by KPPRA vide letter no KFPRA /GRR/Appeal/1> 

30/2019-20/337 dated 19/9/2019.
IL The case was heard and recommendations thereon were submitted by tlie Technical 

Assistant (Dr. Syed Said Badsliali Bukhari) on 3/10/2019.

t
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m. The decision of KPPRA was announced and communicated to the procurement Rntity 

(DG Health Services) vide letter No. KPPRA /GRR/Appeal/l-30/2Q19-20/378 dated 

4/10/2019 for implementations.
rv. The procurement Entity awarded three C03) additional raarics in Technical bid to the 

appellant ih compliance to the decision of KPPRA, but at tlie same time the fmancial 
bid of the appellant was declared as non-responsive on certain grounds.

V. Aggrieved upon the decision of Procurement Entity the appdlant once again filed 

another appeal witli the Authori^ tor seeking justice.
VL On the appeal of appellant order of temporary injunction was issued by KPPRA dated 

12/11/2019 and foe procurement entity was directed to stop forther proceedings of the 

contract award and su^end the award of contract if already awarded till the decision 

of foe case. But neither the decision of ICPPRA implemented in letter & spirit nor has 

the proceeding of award of tender been stopped by the procurement entity in clear cut 
violation of foe lawful directions of foe KPPRA.

VQ. KPPRA while following the legal procedure heard the parties and decided tiie case 

vide No KPPRA /GRR/Appeal 33-2019 dated 4/12/2Q19. KPPRA in its decision 

directed the procurement Entity that decision of PE about declaring tlie financial
bid of tiie appellant as "non-responsive" contained in dte luinutes of meeting of 

S&RCC held on 28/10/2019 is set aside and the Finaiicial bid shall be evaluated as. 
per rules and SBDs. The final result of the evaluation shall be announced in 

accordance with rule 45 oftheprocurement rules and amrd the contract to the best 
evaluated bidder."

VHL This was foe second decision made by KPPRA which was very clear and unambiguous
in its nature but once again it was notimplemented in letter&spirit by foe procurement 
enti^ and foe awaid of contract was processed as a routine imdter without any 

hesitmion and ^ving any heed to the decision ofthe Aufoori^.
IX. Work order was issued to the contractor and agreement was signed between the 

procurement entity and UNIS A phannaceutical industries LTD. on 27/11/2019.
X. Meanwhile UNISA pharmaceutical Industries also Gled a writ petition at Peslmwar 

High Court, Peshawar under Article 199 dated 11/12/2019 to get legal cover of the 

esteemed Court
X!. The August Peshawar High Court decided tiie case on 19/2/2020 filed by UNISA 

Pharmaceuticals and tlie case was remanded back to the procurement Entity wifo foe
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directioa to that “tbc rcspondeot no 2 pG Health Services) shall decide the case 

so remitted to him by the Autliority vvidiin five working days from today strictly 

in accordance with all the reievant ruics on the subject and after bearing aii the 

parties present before the courL It is made clear that while deciding the Lis before 

liinii the respondent no 2 pG Health /procurement entity) shall not be prejudiced 

cither by tiie orders of tlie court or Authority and shall apply his own mind 

independently by taking into account all the relevant facts, circumstances and law 

on the subject and till decision of the case no further supply of the items /goods 

shall be made”
XU. In the light of Honorable P^awar Court decision dated 19^020 Procuring 

Entity convened a meeting, all parties were heard and decided that there are 

discrepancies between the technical bid and financial bid of Frantier Dextrose Ltd 

(appellant) and any undertaking from frxpotier dextrose ltd cannot be accepted at this 

belated stage and as such his potion vm disposed of.
Xni. Till this day the case has not been decided/conciuded in accordance with the law and

directioas of the Authority by the Procuring Entify and the appellant bos become a 

rolling stone between the Authority and the Procurement Enti^ whereas the appellant 
is knocking doors for seeking justice, which could have easily been provided to the 

appellant by implementing the cfocision of the Authority.
XIV. The instant appeal is die 3"* appeal with a fiesh cause of action for seeking Justice.

I

i

3. Prayers of the Appellant;

The appellant has prayed in its appeal foat
I. The instant appeal may be admitted and declare that there was no bid modification as 

alleged by respondeat no 2 (DO health services)
U. To reconsider/re-ev^uate die technical and financial bids submitted by the appellant 

and set aside tlie ord^ dated 25/2/2020 of respondent no 2.
III. To declare the appellant as responsive and dil final decision of the case the procurement

entity be directed:
a) To su^nd, stop, or hold in abeyance the whole process of procurement till 

die decision of the instant appeal.
b) Not to award the contract to any bidder as it will frustrate the instant qipeal 

causing miscarriage of justice
1

(
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c) If the contract has been awarded during existence of stay orders by the 

authority, tlien not only the execution of contract may be stopped but also 

declare it null and void in the imerest of law and justice
d) Supply of medicines, payments which have already been released may also 

be declared as illegal, unlaw&J and having no value.'

4. Proceedings of Appeal!

L Soon after nominadon of the Technical Assistant summons were issued and the 

qspeUants and respondents were directed to appear before the Authority on 12/5/20120 

at 12.00 vide No KPPRA/GRR/Appeal/41of 2019/632 dated 4/5/2020 & vide No 

KPPRA/GRR/y^peaI/41 of2019/636-41,dated 11/5/2020 respectively.
II. In lespoirse to the suminems so issued tbe lre^adent no 1 (DG health services Iqik) 

requested vide letter no 783/DDC/DGHS/iG’ dated 11/5/2020 for anoth^ suitable date 

for appearance before the TA as the concerned staff are self-quarantined after detecdon 

of covid'19 positive.
Ql. Next date was fixed as 4/6/2020 and summons were issued to the appellant and 

respondents.
IV. Mr Sheltzad Hassan pervaiz (advocate high court) and his team appeared on behalf of 

the appellant and Mr Abbas and DHO Peshawar represented their department.
V. Health department raised questions on the mointainabili^ of the case with the plea that

die instant case has already been decided by Peshawar High Court and health 

department has decided the case in light of the decision ofPeshawar High Court dated 

19/2/2020
VL After hearing both the parties in detail arid perusal of the documents provided in support

following are the findings which have come to the surface.

i

!

5. Findings

I. Tills appeal has already been decided by the Technical Assistant nomiaated by KPPRA
and decision has been conveyed to the procurement Entity vide KPPRA letter no 

KPPRA/QRR/Appea!/l-30/20l9-20/378 dated 4/10/2019. 
n. The record sliows that the procurement Entity as well as tlie Health department did not

botlier to implement the decision of ICPPRA in letter & spirit and the appellant was
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involved in lengthy coirespondence without giving him the due riglits as per decision 

ofICPPRA.

As per deciatan of the ICPPRA three (03) marks was given to the appellant in fpphnii^ni 
bids but die same was declared as non-req)on8ive in the financial bid for the so-oaUed 

discrepancies in the financial bid and tfip-hnirai bid.
The discrepancy in financial bid was a ciarificadon witli regard to an item rate and its 

specification, which was clarified by the appellant on stamp paper but it was not 
accepted by the procurement Entity on the plea that negotiation and bid modification 

is not allowed. It Is worth noting that according to Rule 37 of the procurement Rules 

clarification is allowed.
V. While in its decision on the second appeal KPPRA directed theproouranent Entity to 

consider the financial bid of the appellant as re^onsive and award the bid to the b^t 

evaluated bidder but no heed wk given to the decision of KPPRA. It is also worth 

noting tiiat contract was already awarded to another bidder before decision of the 

Authority during status quo period which shows that the procurement entity had 

already made up its mind not to give the benefit of three (03) marks awarded to the 

appellant in pursuance to the decision of the Authority on the first appeal.
VI. Agreement was signed on 29/11/2019 but astonishingly supply orders bad been issued 

with elTect from 25/10/2019 prior to agreement which is clear violation of Rules.
The drcumstances also reveal that the other party UNISA pharmaceutical Industries 

ltd has been guided to file a writ petition under article 199 ^ Peshawar high court to 

get a legal cover and get time to prolong the case as the procurement EntUy had not 
stopped the process of issuance of supply ordors.

VIU. . AiterseriesofproceedingsatPesbawarhighcourt, (he court ronanded back the case 

to tlte respondent no 2 (DO Health services) to decide the cose on merit without having 

been prejudiced either by court order or the mithority order.
It is wortli noting that the tender was floated for supply of medicines and equipment 
for the year 2019-20 starting from 1/7/2019 to 30/6/2020.The contract is going to 

expire on 30‘^ June 2020, which was, prima facia, the intension of PE to prolong the 

issue by involving the appellant in unnecessary litigations to kill the purpose of want 
of justice and act according to its own whims & fanci^. It is also wortli lamenting tliat 
at this belated stage when the contract has already been awarded, executed, and

m.

IV.

i
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payments have already been made to the supplier no instant relief can be given to the 

appellant
X. Record revealed that the procurement Entity (DGHS) has remained in complete denial

of the decisions made by KPPRA in the previous appeals of the appellant of this case.

6. Discussions;

“Justice delayed Is Justice denied.”
There is no doubt that in the instant case justice has no t only bem ddayed but altogether denied. 
Tliere were three fora of justice &om where the appellant could seek justice, which tire appellaiU 

has timely knocked at but the appellant has still been abased just because of the usuaiyroutine 

stubborn bdiaviof of the dealing band at the PE.
The Depaitinental Grievance Redressal Cell

2“‘‘ Tier............ .The Procurement ^gulatory Autiiority (KPPRA)
3"* Tier...............Court of Law (High Court)

!*• Tier

7. Departmental Grievance Redressal Committee;
i

I. The appellant filed a complaint to the head of procurement autiiority i.e. Health 

Department The Health Department was required to constitute a separate independent 
committee or refer the case to the departmental Grievance Redr^sol Committee under 

Sation 35 of the KPPRA Act 2012 to consider queries or observation of theappdlant 
regarding score in the teclinical bid and decide the cose on merit Contrary to nonns of 

justice the case was referred to the same tecbmcal and evaluation (T&E) committee for 

consideration which had carried out evaluation of the techmeal bid without taking into 

consideration of tiie fact tiiat T&E committee will never accept the observations and 

negate their own Technical Evaluation.
II. The technical committee gave three (03) additional marks to the appellant os per 

decision of KPPRA but his technical bid was declared os non-re^nsive based on the 

plea tiiat there is discrepancy in technic^ and financial bids while there is big difference 

between discrepancy and ambiguity. Any bid having discrepancy can be declared os 
non-issponsive but any ambiguity can be cleared by seeking clarification which is also 

covered under Rule 37 of the Procurement Rules, 2014. Altiiough the ambiguity was 

cleared by the appellant on submitting undertaking which was not accepted rallier v
i

6 IP ag e

!



/
4------/

!

✓

consider^ and referred Uie undertaking to as it was negotiation without any sense and 

complete ignorance of diHerence between clarification and negotiations.
III. It is also worth mentioniog that the ambiguity so created in the bid of the appellant was 

due to the ambiguity in the SBDs, which is clear violation of Section 23 of the KPPRA 

Act, 2012 and Rule 33 of the Procurement Rules, 2014.
IV. When the. case was remanded back to DG Health Service KPK by the High court, it 

was required tiiat an independent and impartial conunittee should have been constituted 

to decide the case on merit which was not done and the case was again referred to same 

teclmical and evaluation committee for recommendations and decision. This was again 

against the norms of justice.
1

i

8. Role of KPPRA;

L Although the case was decided by KPPRA on merit and recommendations were also 

seat to die pracuremeot Entity but litereafter the role of KPPRA remained weak as it 
could not implement its decision in letter & spirit However, it was also noted that 
ICPPRA being regulator issued a number of letters followed by reminders to the PE for 
slraring implementation status of the decisions of the Authority but the same non- 
professional behavior of tire PE remained hurdle in such implementation. It was also 

noted that there is no such mechanism available in the legal framework of the KPPRA 

which could have beeo exercised to implement its decision by force. Similarly, no such 

referral mechanism provided under such Law/Rules by invoking which the decision of 

KPPRA could have been referred to Law enforcing agencies.

i

!

(

During course of hearing it was also noted that KPPRA has no powers of contempt of 

Law in ite Act or Rules. During course of hearing the representatives of PE showed
the powers & functions of die

II. ;

un-professional attitude by mocking over 
Authority as well as over entire mechanism of Grievance Redressal Mechanism
severe

provided under KPPRA Law.
Implementation of the decisions of the Authority in letter & spirit is not only provision 

of justice to an aggrieved party but it is also required for existence of a procurement 
regulator which was challenged by the Procurement Entity in the instant case.

Dl.
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9- Decisiop of Peshawar High rnnrt’-

1. Peshawar high court decided the case on 19/2/2020 and remanded back to health deptt 
for decision of the case on merit

M

10 Recommendations;

After hearing both the parties in detail, scmtinizing the ttocuments so provided and findings of 

the instant case the foliowing recommend^ons are hereby submitted:
I. The instant case has already been decided by KPPRA and the decision made vide no 

ICPPilA/GRR/Appeal/1-30/2019-20/378 dated4/IO/20I9 &No.KPPRA/GRR/Appeal • 
33*2019 dated 4/12/2019 be implemented in letter & spirit 

n. A high-level committee be constituted to conduct a fact-finding inquiry against all those 

dealing hands who consciously delayed the case and did not implement the decisions 

made by KPPRA for twice.
m. The procurement proceeding made after 12/11/2019 be declared as mis-procurement to 

the extent that the decisions of KPPRA were not implement in letter &spirit
IV. No relief dt this stage can be ^ven to the appellant by diis Authority as the case had 

already been decided by Authority in lime which if implemented in true sense by the 

PE would have not led the appellant to suffer. However, if the appellant so desire may 

invoke other remedies available under the Law.
V. It is also recommended that in order to avoid such circumstances in future wh^ the 

decision of ICPPRA is not implemented, the Rules may be amended and a special clause 

of contempt and referral of decision to Law Enforcing agencies under Ruie 54 of the 

Procuremoit Rules, 2014 for implementation by force be included in Grievance 

Redressal Rules 2017.
VI. During course of hearing counsel of appellant Mr. Habib-ur-Rohman advocate and Mr 

khalid Ahmad die rqiresentative of respondents (UNISA Pharmaceutical industries) 
used un-parliamentory and harsh language as well as Uireatened each others of serious 

consequence. The attitude and behavior of Dr Abbas was also not fair, professional 
and justified during tlie entire course of hearing. Therefore, it is also recommended that:

1

!
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(i) a letter may be written to Bar CouDcil for taldng action against Mr. Habib-ur- 
Bi^unan advocate for using un-parliamentaiy and barsb language as well 
threatened otlier party for serious consequences 

00 A letter may be written to Secretary Health Department and convey the 

displeasure of IG*PRA over the un professional attitude and behavior during the 

hearing.
(iii) A letter may be written to UNISA pharmaceutical about their r^resentative MR

Khaiid Ahmad for using un-parliameotary and harsh language as well 
threatened other parfy for soious consequoices.

VII. The last but not the least recommendation of the Technical Assistant is regarding role
of ICPPRA wliicli has been has been e^qjlained by a renowned poet Ahmad Faraz in his 

words.

Si«
r:
5f
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Decision of the Authority;

Memo of appeal along with available record, proce^ing conducted by the Technical Assistant 
(TA) so nominated in the instant appeal, statements/documents submitted by the parties thereto 

and recommendations of the Technical Assistpnt have been perused ar^ examined in tliread 

bare. Recommendations of the Technical Assistant are stated above.

In the light of above this Authority, under foe provision of Section 35 of the KPPRA 

2012 and the Powers conferred upon foe Managing Director KPPRA in this regard by foe 

Board of Directors (BoD) of foe Aufoori^, while agreeing with the recommendations of 

Technical Assistant has reached to foe conclusion foat since foe Respondent has failed to 

implement two decisions of foe Authority in letter & spirit as well as mis-inlerpreted orders of 

the August Peshawar High Court, P^hawar. Therefore, foe instant appeal is accepted and 

procurement proceedings conducted after 12/11/2019, (Uuing status quo period issued under 
Rule 10(4) of the GRR, 2017 by tiiis Authority, to the extent of foose items for which directions 

were issued irr two decisions of the Authority as well as in foe orders of the August Peshawar 
High Court, Peshawar are hereby declared as mis-procurement. Tlie Autliority holds foat no 

relief at this stage cau be given to the appellant by this Authority as foe case bad already been 

decided by Autliority in time which if implemented in true sense by the Procuring Entity would
9 1 P a g e
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have not led the appellant to suffer. However, if the appellant so desires may invoice other 

remedies available under the Law. Consequent, thereupon the administrative head of the

cpartmeotProcuring entity i.e. Secretary to the Government of Khyber Pakhtunkhwa Health D 

is directed to constitute a high-level commit to conduct a fact.fmding inquiry against all 
those dealing hands who consciously delayed the cose and did not implement the two dreisions 

of the Authority in letter &. spirit as well as mis-inteipreted theordera^judgcment of the August 
Peshawar High Court, Pwhawar with intimation to this Authority. The Authority further holds 

that Respondents were directed in other two decisions that "to avoid sudi disputes in future 

and ensttre procurement of requisite standards aid meeting the generai principles afpublic 

procurement, the Proctu-ing Entity/respondent uiay suitably revise the Evaluation Criteria

t

!
I
I

1

I

I

by incorporating all desired specifications aid terms aid conditions neededforproeuremeia 

ofthe intended products, and should ensure conformity of all documents aidsegmaits, inter 

se, of the SBD in this regard". However, due to non-impiementation of the decisions of the 

Authority any procurement process conducted under the same un-revised Evaluation Criteria, 
terms & conditions and speciScarions would, once again, lead die Procuring Entity to enter 

into an un-ending litigation in future as well. Therefore, Secretary Health is further directed to 

take serious notice of such un-revised bid solicitation documents and the Procuring Enti^ is 

once agaiii direc^ to revisit and revise the bid solicitaUon documents to avoid disputes in , 
future.

I
I
r
!
(
I
I.
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Managing Director 
Khyber Pakhtunkhwa 

Public Procurement Regulatory Authority

I
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appeal No. ifPPW A/GRR/App^^nPg* of
ws surgicl Services tough CEO Mghar Ali Stab. HouauNu. 16, Sheet No. 1 , Sector 

AppcUoat
F-2, Pha5c-6, Haynlobad, Pcshawor.

Versus

1. Director General. Health Services, Chairman, SitRCC Govt 

Peshawar.
2. Director. Government Medicine Coordination Cell (MCQ 

5. see™*,. Health Dep»uue»h Oovemmeo. of Kltyber PekhtuNthwa, Peehew*

. MCC, Kliyber PakhtunWiwa,

, Peshawar.

Respondents

ApT-..iPmcecdmES= 35(i,^b)ofiheKhyberPQkhlunldiwoPubIioProcun!mcnt
™.appealh.ahee„fa** » - . i Le 7(„(o, of Kl.ybet P.kh»nld.wa Pubtle 

Aubtoofl, AC^I^ ^ CEO
P^euremeol Gnevoneo Reto ^

. MCC, Khybcr Paklitunkhwa,

Asgliar Ali Shall. House No. 16 
(hereinafter “Uie AppeHtmt”! against the followings:

,. Diieclor General, Health Seryiees, CU.im.ao, S4RCC Govt

Peshawar.
eot Medidne Coordinalioo CeU IMCC), Peahavrar.

2. Director, Govemm
:======-

(herem.fter-U.eRespOPti™^”)- „ . ^PPRA Aeh 201Z. dte »e wea

Upon mceipt of tlte .object appeal under Seelror.
odruiued for re^lar co.„.ul.ai:nerad Afghan Refbgeea,

Mulrammad FoBrer™-Alam Kira.., , Mordru. Medical Complex,
Khyber P.klmmM.w., end Mr. Mdrommad Sbem^ Drme

„r:;“=r=r—«—”’■'
the panel (Flag B; Pages 1-18).

as a
(2021/911
provided to
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Proceedings and Evidence;

2. The nominoled panel of Technical Assistants examined the appdal and ntlacbed documents 
on 15.10.2021. Summons were issued to the pardes to appair along with record and 

relevant documents before the panel in the office of KPPRA on 21.10.2021{inag C and

D).
3. The following points were selected for consideration and proceedings in tlie appeal:

a) ; Has die procuring enti^/end users/MCC experts/consultonts rightly applied the
ewiluation criteria and correctly reewnmended the appellant to be declared 

responsive for the quoted item No. 985 i.e. 0.5 Auto Disable Syringe for 

ImmunizadoQ Brand name Revitale CDY?

b) Has die Procuring Entity treated the grievance application/complaint in the 

prracribed manner, and the impact of non-conformity, if any, on die procurement 

process?

4. The hearing of the cose was held hy the nominated panel of Technical Assistants in the 

office ofKPPRA on 21.10.2021. Mr. Mohammad Taif Khan, advocate, Mr. Arsalan Sareer, 
odvoowe, Naseeb Gul and Asghar Ali Shah represented die Appellant while Dr. Inam U1 

Haq, Dqiuty Director, Miss Ume Kalsoom and Hidayat Ullah, MCC. DO Healdi, KP 

represented the Respondents. The attendance she^ is attached os (Flog E).
5. The learned counsel for the Appdlant stated the brief facts of the case by referring to the 

dum of appeal and the documents annexed dierelo, and elaborated that:
a) The appellant is a registered firm and deals In medical devices with the name and style 

“Hashir Surgical Services” the appellant is doing business with the Healtli Department
and participating in the process of procurement of medicine.

b) Directorate of Health Services (DGHS). KhyberPaklitunUiwa published an invitation 

for bids through “Government Medicine Coordination Cell (MCQ”, Directorate 
General Health Services Khybcr Pakhtunkhwa for seiection and rate contracting of

, dnig/Medicine, Medical devices Surgical Disposable ond non-drug items for the year

2021-22.
c) The appellant submitted bids for various items, wherein item No. 985 i.e. Auto Disable 

Syringe
tlie following grounds;

Re^>ilalel^eallhca^eKenyaHemNo.985isnolrecommemledbyEuilU5<^r/MCC

experl/Consullmi.
d) Non-recommendation of the appellant on the basis of physical examination by the end 

user/doctor is iUegal as the said quoted item has been tested by the DTL and such 

specification has also been approved by the World Health Organization (WHO).
e) That according to the law mere examinnlion held by petsonsfmdividuals, tlie standard 

and specification of such item cannot be questioned. A group of individuals who

05 non-
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olberwise not the sector/item experts cannot ascertain the quality parameters and decide 

tlie sterility and pyrogen &ee tests willi other specifications. Similarly, the fact that such 
quoted item is used for the unmunizotiDn of vaccine was also ignored, for which the 

standard of gauge required is 23-gauge needle, 
f) The end user/doctor also ipoied the fact that eBcctiveness of the quoted Item will be 

reduced if gauge of needle was put below 23-gauge as the vaccioe is dense in the nature 

and it cannot be easily injected if the puge of tire needle is below 23-gaage.
^ The appellant filed a complaint u/s 35(l)(a) of die Kliyber Pakhtunkhwa Public 

Procurement Regulatory Authority Act 2012 m the Secretary Health/Respondent No.5 

on 20.09.2021, vide diary No. 17710, which was pending disposal within stipulated 

time period, hence the inslont appeal has been filed, 
h) Tbeappellantmost humbly requested that on acceptance oftbisapp^ the respondent 

may please be directed to revise the approved bid evaluadon report of MCC bid 2021- 
22 and the appellant may be declared as qualified beit^ responsive in all required 

specification and documentation to save flie money of public exchequer. It was further 
requested that till the fioal decision In the instant appeal, the DO Health/Respoodent 
No.l may please be restrained to award the contract for the above mentioned items.

6. The learned counsel for the respondents briefly responded on fite points raised by tlie 

appellant and requested that they may be granted time to submit their written 

reply/statemenL The panel of Technical Assistants allowed the request of the respondents 

and allowed to submit written response to the office of Registrar of Appeals, KPPRA on 

27.10J02I along witli the supportmg documents. The respondent again reqoesled ROA, 
KPPRA that the submission dale of written reply may kindly be extended up to 02.11.2021, 
whicli was granted by the panel of TA’s. On 02.11.2021 vide letter No. 5717/DG, 
DC&PS/MCC/KP die respondent submitted written statement and supporting documents 

(Flag G; Anncxra l-DC). Copy of the some has been shared witli the appellant tlirougli the 

office of ROA, ICPPRA. The respondents stat^ the following points;
a) The appellant has concealed the whole truth and material facts. The appellant has 

not come.with clean hands. Ilie appellant has mala fide intentions. The appellant 
is estopped by his own conduct and his appeal is liable for dismissal.

b) The respondents have described the general procedure for framework agreeaient 
of Government Medicine Coordination Cell (MCC) for procurement of medicines, 
involving advertisement in the press, submisaon of bids, opening of technical 
bids, evaluation ofprdduct wise evaluation of the firms, leclinical and performance 

evnluatitm of the disposable items by a panel of experls, and testing of items by 

die Drug Testing Laboratory 55TL). According to respondents the process of 
evaluation of bidders have bean undertaken by the Teclmical and Evaluation (T & 

E) Committee, which assist the Selection and Rate Contracting Committee (S & 

RCC) being tire final aulliorily for approval of the cases. The evaluation is

HiIH
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followed by physical inspections of the fums to authenticate die current Good 

Manuihctunag Practices (cGMP) and oUier documents. During the process any 

grievance or appeal is considered on its merit. The same procedure was applied in
’ the instant procuremenL

c) The appellant deals iu the items which &11 under the category of medical devices, 
surgical disposables and oon-drug items, including the following items;

J. Fonmiary No. 98S (aufo-disable syriiige 0.5 ml) manufactured by M/S 
Rcvilale Healthcare Kenya.

d) Tlie respondeat fiirther submitted (hat the items quoted by the appellant were not 
teclihically qualified due to non-fulfillment of die technical evaluation 
criteria/parameiers set forth in die advertised standard bidding documents (SBDs) 
for the year 2021-22 covered in sectimi II (1TB 25.4), SCC Section 5{iv) & (viii), 
section V (F) (v) end technical evaluation proforma for the import of medical 
devices at column No. 18 & 19 ofthe adverlised SBDs Govt MMC FY 2021-22 

(Flag G; Anncx-I).
e) The appdlont firm participated io open bidding competition and has successfully 

been selected for thirty-three (33) items on the basis ofbest evaluated bids in Govt. 
Medicine Coordination Cell, KP for the year, 2021-22, copy of the contract 

agreement is at (Flag G; Annex-DC).
f) The appellant has filed the instant ^peol for its quoted formulary item No. 985, 

which is not recommended during die course of technical evaluation due to non- 
adiierence to quality and prescribed standards as defined in the SBDs.

g) Detail ofthe item io question is rei^oduced as under along with facts and decisions 

ofthe procurement committee as per advertised criteria;
M/S Revitale Healthcare Kenya, Item Formulary No. 985 (auto-disable 

syringe 0.5 ml) is not recommended by End Usars/MCC 

Experts/consultants.
h) Tlie respondent in their written statement produced die decision of Uie 

S&RCC/Procurement Committee and stated that the samples provided by the 

appellant to the MCC panel of experts/End Users/Consultants (Surgeons, 
Nephrologists, Physicians. Senior Nurse/Dialysis Technician) notified vide 

Annex-VI for physical examfoation/evaluatian of the items as a mandatory 

requirement fordie technical evaluation process mentioned in tlie SBDs at Section 

U(ITB 25.4), SCC Section 5(iv) & (viii), section V (F) (v) and technical evaluation 

proforma for the import of medical de\dceB at Column No. 18 of the advertised 

SBDs Govt. MMC FV 2021-22 (Flag G; Anncx-VUI).
It is further stated in the written reply of die respondent that 05 members of the 

panel of experts/End Users/Consultants have not recommended the quoted item at 
formulary No. 985 of the appellant due to the adverse observation, whidi is 
reproduced in die End Users/Consultants report (Flag G; Annex-VU).

1^1

;
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ij) The respondent furttier stated diot the items quoted by the appellant fiiUs under the 

Cotegoiy of therapeutic goods, which are used for parenteral medicaments in 

critical conditions at hospitals. Non-fulfiUment of the end user satisfacUon of such 

items shall lead to life threatening and serious consequences.
k) In addition, the mondatoiy technical evaluation of the quoted medical 

devices/surgical disposables etc. at DTL for test analysis according to ofBcial 
mondgraplis and pharmacopoeias/standard/analysis parameter and phjaical 
examination/evaluation by die MCC panel of experts/End usets/Conauilanls of all 
bidders, os system breaking points, ore binding requiremeiUs mentioned in the 
SBDs ot Section IlfTTB 25.4), SCC Section 5(iv) & (viii), section V 00 (v) and 
technical evaluation proforma for die Import of medical devices at Column No. IS 
& 19 of die advertised SBDs of QovL MMC FY 2021--22. 0^1ag G; Anncx-l &

21QJ

H).
1) The respondent stated that the appellant statement regarding fdiysical examination

of tlie quoted medical devices etc. by MCC panel of expot/End usei/consullant is 
incorrect and misleading. The jmicuring entity during procurement process 

conducted evoluatioo through higlily qualified technical experts/consultants in a 

transparent and professional manner. Notification of MCC panel of expert/End 

usem/consullanls is produced which is atioched as (Flag G; Annex VI). 
m) U has been again staled by the respondent that (05) five members of the MCC 

panel of expert/End usecs/consultants have not recommended the quoted item at 
fonnulaiy No. 985 of the appellant due to adveise observations, whit^ are 

reproduced os such “painful phlebotomy, phlebitis risk and contraindicated in 

neonates” hence not due to gauge requirements.
n) Tbesterili^andpyregeatestofthequoteditemaareconductedBtDTLalongwilh 

all relevant test analysis which die required according to the official monographs, 
pharmacopoeias/standard ISOs and analyria paramelera. The same item was 
physically failed to satisfy MCC panel of experts due to risk of phlebitis and 

contraindication in the neooates during immunization.
o) The Respondent prayed that the instant appeal has no material, a plethora of 

distorted facts, which bos ^t nothing with the procurement process. The same is 
merely due to the i^orance of procurement laws and policy of the procuring entity 

which has taken its effect while finafeing rate contracting. The instant appeal on 

the bases of incorrect, distortion of fiicts and ulterior motives shall dircctiy affect 
the patients in free provision of lifesaving medicines bung exclusively used in 

immunization and iotnivenous catbeterization in critical conditions at hcspilal 
settings. The Govt MCC Khyber Pakhtunkhwo is a notified body with defined 

TORs. The selection of items are based on the qualification of all the technical 
criterio/parameters for the respective fiim/ilems. In Ute case of appellant, llie

in!!in

■;j
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Siproducts were exaniined by MCC panel of experts for purp{»B of safety, efficacy, 

potency, quality and cost effective selection of the items. All parameters 
critically checked and documented as per advertised criteria. However, the quoted 

item at fonnulary No. 985 did not qualify due to non-ftilfillracnt of tlie requisite 

technical evaluation criteria/parameteis in the advertised bidding compedtion. 
Tlierefore, it is requested that the instant appeal may be dismissed for the supply 

and availability of the lifesaving medical devices to the pocff, deserving and 

cridcally ill patients.

Discussion and Findings:

8. The proceedings in tbe case revealed the following position about the points for 

determinadon and points at variance:
a. Whether the procuring entity/end usera/MCC experts/consultants ri^tly appUed tlie 

evaluation criteria and the PE has correctly not recommended tlie appellant’s quoted 
item No. 985 i.e. 0.5 Aato Disable Syringe for Immuniiadon Brand name Revitale 

CDY. Dte relevant criteria for evaluaticm of technical bid given in the SBDs are

reproduced below:
V. ’VechmealSnedRcaHonS

r^rUuii^l Evaluaaim Criteria for DniES / Meilidnes, Medical Deviej^ 

Surifical DiFf^»fahli>s and Non-DruB Items (NOIsl 
K. Imnnrtcrs of Metlical Devices (excludinB Cardiac Stentsj 
V. Samples of devices will be tested and e\'a!ualed by the Dnigs Tesliug 

Laboratory as well as by panel ofexperls/end users and the quoted llem/s
maybedisqualifiedfor/urlbercompelllionanther^rt/softheseenlUtes.

SnecittI Condifiaas of Contract
-/{«» and Tests (Orcriause 8 and in accardpuce witit the clauses

were
Kin

fiiIB
1

II
in

I

■i
•<
I .j:
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(
f

i

: ' '

(>
ii

5. Insoe :■

nfrmitrnct mth the Pntatrino Ancncv)
ri'. Medical Devices. 5urgico/ Disposables and NDls shall be examined 

tested by MCC experls/s of the T&E Committee, and/or of the
deemed relei'ont and

;

and/or
I

S&RCC of the Gawmment MCC in d manner as 
appropriate Oncluding testing at Drug Testing Lab or elsewhere) for the

laid down, or allierwise, In thepurpose by the said expert/s. and as 
applicable laws and Rules, for submission of technical report to the

relevant^wm/gimr/crybr the needful, 
ne application fee diarges of® Rs. 5000/bid seems i-alional to carry 

the purpose of soliciting the bidding doaimenl.s as the same Is 
considered as fee not only considering the cost of the documents but to 

achieve multiple steps relating to the procurement proce^ iiKltlding the 

product ivjse ei-o/imf/on of the firms, technical & amp; performance

I

via.
out
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1:1
e\'aluation of the disposable Hems at their premises aa-oss the country by 

the panels of Pharmacists, consuliants ^tysiclans. surgeons, etc.) and 

other experis/end users and quality assurance parameters /speciftcaUom 

through chemical analysis hi adherence to the standard specification of 
Ike offer bid as per provision of The Drug Act and rulesfivme their under.

T„^t,nii-nl mnliifitian nrofomia far the impart of medical devices column
No.18 &19of advertised SBDs Govt MCC FT2021

Evaluation Criteria far Importers of Medical Devices, Govt MCC
202U22

Product Technical Evaluation
Coluaml9Column 18

Plt^cal examlnalion of

■Mdc^^i/ssiidllld^:^

&imples ewluation by
DTL(Failure to comply with the 

relevant standards shall lead to 

Disqualification of the quoted 

product)

HI513
fftsqualification.of  the said

iil
The above conditions stipulate that samples of devices wiU be tested and 

evaluated by Uie Drugs Testing Lnboretoiy PTL) and panel of experts/end users 
and the quoted item/s may be disqualified for further competition on the report/s 

entides. Moreover, according to Evaluation Criteria provide inof these
technical evaluation proforma for Importers of Medical Devices, product 
technical evaluation in column 18 it 1ms been stated that Samples evaluation by 

DTL(FQilurB to comply with the relevant standards shall lead to Disqualification 

of the quoted product) and column 19 slates that Physical esamination of the 

quoted item/s by the MCC eepert/s shall lead to disqualification of the said item.
evaluation criteria provided in die bidding documents and record

i:

i

:
Based on
provided by foe respondent was perused to find out the DTL report for the item 

No. 985 in said case. From the perusal ofrecord submitted by respondent it was 

revealed that the DG Health Services KP/Chairman S&RC Committee GovL 

MCC 2021-22 has sent a letter No. 2126-28/MCC/KP, dated 17.06.2021 to foe 

Director/In-cbarge, Drug Testing Laboratory. Khyber Paklilunkhwa and
enclosed foe samples of foe medical devices, surgical disposables and cotton 
related items in the Govt. MCC tender 2021-22 for foe lest/anolysis along with

vide letter No. 2i26/MCC/KP datedlist COl page) of firms and cartons 
17.06J021 (Flag G; Annex V). however, there is no reply available on record 

Direclor/In-chargc. Drug Testing Laboratory (DTL). Kliyberfrom the
Pakhtunkliwa, which was foe evaluation criteria in SBDs for compliance with 

standards; and in case of failure to comply with foe relevant standards shall lead

7
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to disqualiHcatioa of tbe quoted producL Nor the respondent has contested tb^ 

the DTL report of tbe appellant has failed, so the same criteria in the instant tase 

in band has not been the reason for disqualiGcalion of tlte appellant firm. The 
other evaluadon criterio/paranictei provided in the SBDa was the physical 
examination of the quoted item/s by the MCC panel of expert/end users. The
documents provided by the respondent were perused wherein it was noticed that

the DO, Healtli Services, KP Chairman S&RC Committee has sent a letter to 

Heads of the MTls, IKD, Services Hospital and DHQ hospital regarding the 
MCC expert/end user/consultonts committee for the selection & Rate 

contracting of Medidns/Dnigs, Medical Devices, Su^ioal Disposables &Non- 
Dnig items for the FY 2021-2022 Govt. MCC. KP (Flag G; Annex-VI). List of 
the samples for DTL/End users for the yeor 2021-22 of Hadiir Surgical Services 

is available on record (06 pages); at serialNo. 5 under the column “Trade name" 
Revitale CADY, column “Specification” 0.5 ML, under the lost column 

“DTL/End user report" painful phlebotomy and contraindicoled in neonate 
remarks has been reflected, Apart from said comment, there is nothing available 
on record or any report that could have been relied upon for rejection of item 
No. 985 i.s. 0.5 Auto Disable Syringe for Immunizadon Brand Name Revilale

CDY.

Tile complaint dated 14.09^021 filed hy the appellant is still pending with the Respondenls 
terms of Rule 6 of die Khyber Pakhtunkhwa Public Procurement Grievance Rcdrasal Rules, 2017, 
the Grievance Redreasal Officer/CommiUee was duly bound to decide the complaint within 5 days 

and convey flte decision to the complainant/appellant witiiin 3 days.

of the Panel of Tcchni^l Assistantsi

i

an
iii■i

n
i'lllip

!

I
1

i

!
I
1

I-
I
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:

In view of the foregoing discussion and conclusions, and in terms of Rule 10(8) of GRR read witli 
22 of Guidelines GR, the panel of Technical Assisinnls recommends that the evaluation ■(

item
criteria provided in the Standard Biddiog Documents has not been applied objectively and the 

detaOed expert report is missing. Keeping in view the health impUcation of the subject, it is 
ended’ lliat the detailed expert inspection report (expressing an objective, evidence-based 

and data-baaed feedback on the basis of which the product was rejected) may be submiUed to

i?
H• !

recomm

AuUiority for the final decision.

rippiginn nf the AutlloritVt
,f appeal along wiUi available record, proceedings conducted by the panel of TechnicalMemo 0

Assistants (TAs) so nominated in the inslimt appeal, stalement^documenls submitted hy the parties 

and recommendations of the panel of Technical Assistants have been perused and

i

thereto 
examined thread bare.

8 ;
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4?iIn light of the above, the Authority under the provision of Section 35 of the KPPRA Act, 2012 and 

the Powers conferred upon by thb Board ofDiiectots (BoD) of the AuUiority, wdiile agreeing with 

the recommendations of panel of Technical Assistants has reached to the conclusion that the 

appellant submitted bids for various items, wherein the item No. 985 i.e. Auto Disable Syringe for 
InununizBtion Brand Name' Revitnle CDY was not recommended by End Usera/MCC 
experts/Consultonta. However, there is no reply available on record from the Direclor/ln-charge, 
Drug Testing Laboratory PTL), KhyberPakhtunkhwa, which could be relied upon to decide about 
qualiCcotion/disqualification of the said item. Similarly, the other evaluation criteria/iwrameter 
provided in the BSDs is the physical examination of the quoted iterays by the MCC panel of 
experts/cod users. As per available record, DO, Heolth Services, KP Chairman S&RC Commitlee 

sent a letter to Heads of the MTIs, DCD, Services Hospital andDHQ hospital regarding flie MCC 
expert^end usera/consultonts coounittee for the selection & Rate contracting of Medicines/Drugs, 
Medical Devices, Surgical Disposables &Non-Drug items for the FY 2021-22 ofQovt. MCC,KP. 
List of the samples forDTL/End users tor the FY 2021-22 of Hashir Surgical Services is available 

on record (06 pages); at serial No. 5 under the column “Trade name" Revitnle CADY, column 

“Specification” 0.5 ML. under the last column “DTL/End user report" with following remarks 

“painfril phlebotomy and contraindicated in neonates". Apart from tlie said comment, there is 
thing available on the record or any report that provides the basis for rejection of item No. 985 

i.B. 0.5 Auto Disable Syringe for Immunization Brand Name Revitale CDY.

i
I

;

;S)a?;
ilVf

I

I
!
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I

*
I

i

DO 1

. 1

;
Since the evaluation criteria provided in the BSDs has not been applied objectively and the reports

missing. Tliereforei ibeof both DTL and MCC panel of experts/end users/ConsuUants 
Re8pondenl(s) are directed to re-evaluate the item No. 985 i.e. Auto Disable Syringe for 
Immunization Brand Name Revitale CDY in the light of DTL report within 05 days and proceed

ore

on merit in accordance with the low and BSDs.

-Sd-
Managing Director

ICP Public ProcurcmcBt Regulatory Authority

:
Registrar of Appeals, KPPRA 

KSgi^V of Appeals

J

Dated;

9
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LlOTIFICATrnM Jli
Jil,iNO. PS CC:t/CH_S/j( p |< /2li7A 

Piikhtimkhwn Is pleased La 

discuss

Tim l-loM'Qble»
Chief Minister Khyber 

constitute a committee comprising the following to 
uninterrupted availability of essential

HHIh
lit

niedlclnes and to maintain
ransparcncy m the procurement process In Districts with the ToRs Hrinas under: in

i. Bngadier (R) Muhammad Mussadlq Abbasi. Convener
Minister on Anti-Corruption, Khyber Pakhtunkhwa. 

The Additional Chief Secretary, P&D Department 
Khyber Pakhtunkhwa.
The Principal Secretary to Chief Minster,
Khyber Pakhtunkhwa
The Secretary to Government of Khyber Pakhtunkhwa, Member 
establishment Department.

,5. T^6 Secretary to Government of Khyber Pakhtunkhwa, Member
finance Department.

6. The Director General, Drugs, Khyber Pakhtunkhwa
TORs of the Comf^^t^PP■

I
I

2
Member

3. Member
j. !

Hi1^1
Member

The Committee will look Into the requirements of measures in the 
distribution and the Item provided In the recent procurement.

II. The upcoming procurement

III. How to streamline and transparent the procurement system.

IV. Lapses if any, the responsible shall be Identified.

V. Any other Issue by the committee, deem appropriate to be 
highlighted

I.
HI

■i;

HI
IB

i■';

-Sd-

Principai Secretary to Chief Minister 
Khyber Pakhtunkhwa

Cspy forv/arded to:-

1 All Members of Task Force.
2 PS® to Chief Minister, Khyber Pakhtunkhwa.
3 PS® to Chief Secretary, Khyber Pakhtur l^wa, Peshawar ^ 
4' PS to Principal Secretary to Chief MlnIstMiChyber P^ht^tfa.

mIIli111
Jtii u1:

(Muliohu^dnashlm Khan) 
Deputy Mcrotnry (Coord).

1s H
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The Honorable Chief Minister 
Khyber Pakhtunkhwa 
Peshawar.

•» iw!

srS

mto

WillsSubject: Representation against the Committee Constituted via Notlricatlrtrt No 
S(C|/CMS/KPK/3Q?d

Honorable Chief Minister,

With all due respect, I am writing to formally express my concerns regarding the Committee 
constituted under Notification No: DS{G)/CMS/KPK/2024, dated 4th June 2024, which Is led 
by Advisor to Chief Minister on Anti-Corruption and includes the Director General Drugs as a 
member.

j

I
It is with great respect that I bring to your attention our strong objections regarding the 
constitution of this Committee. We believe that Its composition appears biased, which 
undermines the integrity of Itsintended purpose. Furthermore, the letter Issued by the said 
committee dated 7th June 2024 Indicates that the Cornmittee Is deviating from Its Terms of 
Reference (ToRs) by targeting procurement matters.related to the fiscal year 2023, which 
pertains to my tenure as Director General.

:
!
5

i

This targeting raises serious concerns about the impartiality of the investigation and the 
potential for unjust conclusions. It Is essential for the credibility of any review process that it 
Is conducted In a fair and unbiased manner, free from any perceived conflicts of interest.

I

In light of these considerations, I respectfully request that you reconsider the constitution of 
this Committee. I urge you to de-notify the current committee and revert any proceedings 
that may have been conducted under its purview.

Thank you for your attention to this Important matter. I remain hopeful for your prompt 
action to ensure Justice and fairness In our health services.

Yours sincerely,

. iDr. Shaukat All 
Ex-Director General Health-Services 
Khyber Pakhtunkhwa 
Peshawar

i

I

i
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directorate GENERAL HEALTH SERVICES 

KHYBER PAKHTUNKHWA, PESHAWAR
1

*2?“**“®*“"*'®“*^
~ WHilai kqEfimUibtKK e-Rul: dthctWi^lMeiulicD^

7/2024UdAAM ■

OFFICE ORDER; ;

In pursuance oF lha dIrscUans given In a meeling of the commiUee, 
notified for ensurbig unlnlamipled avaUability of essential medicines and to malnlain 
transparency In the procurement process, communicated vide minutes dated: 
11.07^024, enquiry committee comprising of lha follrnrfng Is hereby consliluied to 
probe the non-supply of medidnea / medical devices against the payment made fo Ihe 
rums as per report submitted by the Comniltfee consIKutad vide Office Order No: 323B> 
40/ccdated: 11.06^024.

1. Dr. Muhammad Saieem, Olrector (OHi^, OQHS Office
2. Mr.AsgharAfrldl, DeputyOIr^ar(Coordlnatlon), DGHSOfiice
3. Mr.Adil Stah. Deputy Director (Procuremanl Cell), DQHS Offica

I
i>

i TORs: ,
I. To chalk oJt the amount against which supply orders placed to the 

approved finns.
H. To calculate the amount against which supplies / slocks have Jieen 

received,

5l. To check as to whether, supplies agdnst the supply orders have been 
made In totaj or partial^ delivered against Ihpsaid supply orders.

hr. To determine the total amount against which supply orders were placed, 
pa)ment ma,de but sto^s not supplied.

V. To check Ihe oUier prerequisite / lequlremenls cl the procurement Ls 
modalities tor lha payment, tieed assessment prior to placement of supply 
orders, DTL reports, Inspection reports, distribution plan viz a d policy 
specified fonprocurement/purchases under Ihe TopUp initfative.

vl. Any other short comings / dlacrapaneles observed during the probe.
The committee shall submit its report within Seven (07) days poslllvety.

I

.

i
t

^,.1 ^ 

UlMCTOR’GBliERAL HEALTH SERVICES 
KhyberPakhtunkhwa, Peshawar ;

I
( «Copy for Intonnailon:

1. PS to ‘ Special Assistant to Chief Minister 'on ArrU-Corruptlon. Khybar 
Pakhtunkhwa. j

2. Officers /Official concerned.
.3. PS jo Secretary Health, Khybar Pakhtonkhwa.

PAtoD6HS,l4yberPakhtunkhwaPeshBwar.
. I

rI
:
I
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■ ( /fC, INo.. ypSC (M) Dated 24.09.2024

i

?nit.SI[At[KATALl. P HUx- Dircclur Guitonil i Icallh Services,
Ciirrenlly llcporl lo Directorate General Health Services, 
Covermnent orKhyber Pnkhtunklnva. I

I

Sulijeel: DtSCiriJNAUV PROCEEDtNG UNDER INQUIRY REPORT
PUOnig Tine NON supply of MEPtCINES /MEDICAL DEVICES
AGAINST TUIC PAYMRNT MADE TO THE.FIRMS AS PER REPORT
sunMirnct) nv tiik committee constituted vide office
ORlHilR NO. 323‘M4/CC DATF.D i t ■f..2n24

TO

C

Rdcrcncc; aovemment of Khyber Pakhtunkhvm Health E>epanment vide letter 
No. SO (E-V)/‘l-4/2024 doled 09.09.2024.

With reference lo the.subject cited above, the Competent Authority has 
approved an initiation of disciplinary proceeding against you.

2) . Accordingly charge sheet/statement of allegations is being issued lo you
by Health Department vide letter NO. SO (E-V) 4-4/2024, dated 09.09.2024. 
Furthermore the slelemcnt of ailegations/findings of fact Ending inquiry is 

attached as Annexure-A.
3) . You are hereby directed to submit your reply within 15 days in response
to the above mentioned statement of ailegationa/ Endings of fact Ending inquiry on 
account of Corruption, Misconduct and Misuse of Authority.

I

(

■ i

'

MuhnmiBachTOT ud Mnnvat, 
Chairman Inquiry Committee/ 

Commissioner,
Mardnn Division, Mardan

;
Dr. Shiraz Qayyum,
Member of Inquiry Coiiimlttec/ 

Director,
(Accident dcEmergeacy),
Health Department, Peshawar.

Dated: /3 /09.2024

1

I

r

NO. /PSCfMl
j

Cflov rof^vnrdcd to;

1. Dr, Musblaq Ahmad G^S-19), (he Competent Authority have nominated you as 
Departmental Representative, under Rule 10(c) of the Khjdier Pakhtunkhwa 
Qovemmenl Servant (EITtcicncy and Disciplinary) Rule, 2011 to attend the inquiiy 
proceeding nlongwllh oil relevant records on (be day of proceeding.

2. I'SO lo ChierSccrelury, Khyber PakhtunidiWQ, Peshawar.
3. Hie Diruclor General llcalth Services, Khyber Pakltlunkhwa, Peshawar.
4. PS lo Sccretury Health Department, Khyber Pakhtunkhwa, Peshawar.

(
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0. Orooti IrroBiilnrilloD Imvc boon obacrveil whan the record rcgonling 
iilooka n( (Tlntrlol lovol ns well nu central warehouse wee tallied with 
tl)o record nl Dlrootarnlo Qcnernt Health Service.

9. in duvintlon of tho policy for Top Up mcdicincoinllisllve, the slocks 
weru Hltnwn supplied to the dlslrlats vWilch should have been 
supplied to the ootitrnl worohouse one! no proper record was 
innlnlnlned olthor to orons oliook the stocks with Invoices or to verify 
l>rnper dlAlrlbutlon to iriieok the dislrlcto.

I O.Slook of worlli l>l(R 0.016 Billion woe shown supplied to the central 
wnrohuuso while eupplloR of wortli PKR 0.453 BllUon were shown 
supplied to tiic dlsuiats although In violation of the policy. 
Considering both tho supplies, It appears that supplies of wor^ PKR 
1.368 SllUon were made ogolnst the total amount of 0.173 Billion 
thus pulling a huge loss to the tune of PKR 1,9045 Billion on 
account of non-supply of stocks against the supply order but 
pr^monts [3.173 Billlon| mode to the lirms without coRsIdcring the 
feels thot no supplies against the purchase orders were made.

ll.Kc has mode payments against various items shown supplied to 
DHO Peshawar as per ^ven table;

V

:

I

Amount
fMUHoal

Quantity8« Nome of Item

135.66 M/111. dispoeable non-slerile 
csamlnetion eloves

60 Lac

3.75 M3 lacIX. Million male loiex 
condom 

8 MfcX. disposable- OT drape 
sheet

20000

14M14000XI, dlanosable cawn 15,15 MXII. Tablets Tenobern 300 me I lac
Q.a2MUII. T/V CanUln 34 aauee 3000
8.13 MCIV. Qause ' cloth rolls 

DBcklna
3000

/ TOTAL 175.21 M

Storekeeper at OHO Office Peshawar when asked oboul the supplies, he 
denied of the receipt of the mendoned atpeks with no stock renter 
nidntalned at the oflice of DHO Peshawar. It appears to be gross 
liregularltieo resulted in Rn^lal embezzlement.

12. He has made payments against various Items shown supplied to 
DHQ Hospital B^eur as per given tabto;

:
;

Amount 
IMUllonl 

67.83 M

QuantityNome of ItemSfi :

dlaposablo non-atorilQ
examination aloves 
Million mnifl )ntox eonuom
djatiOHable QTdmne ehe^ 
diBTOaablo sown

30 Laofill.
1.125 M60000IX. 12M30000X. 22 M22000XI. 15.45 M3 InoXII. TiililelM ‘renobara BOO mfl

‘ j/v Cnnuift I0i aa a4
nnUMP I

TtU" nnusa ololli laiTnnokinn 
ait — TOTA

13000 t-OSOOOrlSQO 7.404 M
<111.

8.13 M3000
127.939 Mt

CamSconne ;

mWD.
I <
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• . ..t-__ :/ . 19. The Invoice against the purohose order No. l27J-75/DaHa 

MCC/KP dated 25.01-2024 valuing PKR 22.5 Million was submitted 
on same day I.e. 29-01-2024, it was processed on O2.02-2024, cheque 
was Issued on 07-02-2024 but' on the contrary tte product 
manufacturing dato given on the delivciy challan wa'e April 2024 
meaning thereby the bills cleared prior to manufacturing of the said

20. The Invoice agalnel purchaeo order no. 1266-79/DGH8-MCC/KP 
dated 29-01-2024 valuing PKR 92.7 Million was submitted on some 
day t.o. 29-01-2024, It was processed on 02-02-2024, cheque was 
Issued on 07-02-2024 but on the contrary the invoice was submitted 
beforo the dellveiy as evident from Issuing dale.

I

For the purpose of inquiiy against the sold accused with reference 
to the above allegations an Inquiry OfTiccr/Inquiry GommiUce, consisting of the 
following is constituted, under Rule I0(l)(a) of the Ibid rules,

2.

I
f

I

b.
I

The Inquiry OITieer/Inquity Committee shall, in accordance with tire 
provision of the Ibid rules, provide reasonable opportunity of hearing to the 
accused, record its lindingB and make, within dO-days of the reqjsipt of.thU order, 
recommendations as to punishment or other appropriate action against the 
accused.

S.
I
1

?

I
. >

;
The accused and a welt conversant representative of the Department 

shall Join the proceedings on the date, time and place nxed by the Inquiry 
Oirioer/ConunlUee. /

4.

\
INASBBM ASbAM CUAUDHAHY). 

Chief Secretary,
Khybcr Pokhtunkhwa.

1
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KHYBER PAKHTUNKHWA 
PESHAWARV

/■ ■

Dated Peshawar 6'*’ September, 2024.

NOTIFICATION.

NO.DSfCVCMS/KPK/20 248 In pursuance to the Committee notification 
No,DS(C)/CMS/KPK/2024 dated 4''’ June, 2024 constituted by the Hon'able Chief 
Minister, Khyber Pakhtunkhwa, a sub-committee of the following officers Is hereby 
constituted for the assistance of the committee:-

The Secretary to Government of Khyber Pakhtunkhwa, Health 
Department.

The Special Secretary, Finance Department or his representative.

The Director General, Health Services, Khyber Pakhtunkhwa. ___

The Director General, Drug Control & Pharmacy Services, Khyber 
Pakhtunkhwa.

Additional TORs of Main cum Sub-CammlttBe.

1.

2.

3.

4.

Sub-committee will carry out scrutiny of the documents, physical 
lnspect|pn of the firms as advised by the main committee.

The main committee to establish the malpractices, corruption or 
corrupt practices in the procurement processes If any and affix the 
blame on various responsible Individuals so identified.

III. Any other task assigned by the committee.

!
li.

The above cited committees 
technical and legal assistance.

may co-opted any person(s) for

-Sd-
Principal Secretary to Chief Minister 

Khyber PakhtunkhwaCopy forwarded to:*

1. All Members of the Committee.
2. PSD to Chief Minister, Khyber Pakhtunkhwa,
3. PSO to Chief Secretary, Khyber Pakhtunkhwa Pfeshawar
4. PS to Principal Secretary to Chief Minister, Khi bfr PakhtunJ^a

S

J

! '

(Muhammad Has! 
Deputy Secr^af

■rn Khan) 
(Coord).

i

CamScanner
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■I government OF THE KHYBERPAKHTUNKHWA ESTABLISHMENT 

• . AND ADMINISTRATION DEPARTMIJ4T./

NOTIFICATION
iPeshawar dated the 16th September, 2011.

NO.SOfPPfi-VT) PAAD/2-6/2010..-III exercise of the powers conferred by section 
26, of the Kl^ber Pakhlunkhwa Civil Servants AcL 1973 (Khyber Pakhtunkhwa Act No. 
XVIII of 1973), the Chief. Minister of the Khyber Pakhtunkhwa b pleased to make the 
felbwing rules, oame^:
1. Short title, appUcatiOD and cormrenceinenL—(1) These rules may be caDed the 
Khyber Poldituiikhwa Govemn^nl Servants (Efficiency ^ DscipliQB) Rules, 2011.

(2) These sIhH app^ to every person who b a member of the civil service of the 
Province or b the tolder of a civD post m connectiDn with the affiirs of the Province and 
shall abo. apply to or in rebtkm to a person b tenporao' enptoymenl b the civil service or 
post b connection wM) a&irs of the Provbce.

(3) These shall come into feme at once.
2. DcQnitions.—(1) *ese rules, unless the context othcrwbe requires, the following
expiessbiB shall have the raeanb^ hereby respectively assigrted to them, that b to say-

(a) "accused" n*aiB a person b Government service agabst whom action b 
biliated unde^ these rules;

(b) ‘bppelfate authori^ tixsaiB the authority next above the corrpetenl authority 
to which an appeal lies agairst the orders of the conpetent authority;

(c) 'Appointing authority" means on authority declared} or notified as such by an 
order of Government laxicr the Khyber Pakhtunkhwa Civil Servants Act, 1973 
(Khyber Pakhtunkhwa Act No. XVID of 1973) and the rules made thereunder

authority as notified under ite specific bws/rules ofCovemmetti;
(d) 'tterges" means aDegatfons fiamed against the accused pertaining to acts of 

omissbn orconsnssion co^uzable under these rules:
(e) 'Chief Mbbter" means the Chief Minster ofthe Khyber Pakhtunkhwa;

(f) 'bonpelent authority" means- 
(i) the respective appointing authority;

b rebtbn to a Ooveramenl servant of a tribunal or court fimetioning 
under Government, the appointing authority or the Chairman or 
presiding officer of such tribunal or court,' as the case nay be, 
authorized-by the appobiing authority to exercbe the powers of the 
corrfietent authordy urder these rubs:

Provided that where two or more Govemmerrt servants are to 
be proceeded against jointly, the conpetent authority b rebtbn to the 
accused Govemnanl servant senbr most shaD be the competent 
authority b respect of all the accused '[;]

^(Provided fiirther tJat where Chbf Minster b the Appointing 
Authority, the Chbf Secretary shaD be ibe conpetent authority for the 
purpose of these rubs except rubs 14 & IS.)

:

I

i

I

I
i
I

i
i

1

or an

i
t

1

(ii)

I

i

i
I

I

i

!

' FuD^lop rrpbcedby Norificalion No. SO (Polities) E4AD/1'41/J0I7 d«reil07.l2JOI7. 
» Added by Nolilkoiion No. SO (Policies) E&AD/M1/2017 dated 07.112017. !,

i

L
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(^^ rmkmg appositment or having been appointed or promoted on 
extraneous grounds in vblatbo of ai^ law or niles; or
conwction for a moral o&nce by a court of law '[; or

(Vin) Avoiding submissbn of Annual confidential Report / Performance 
Evaluation Report, by a Govermrent Servant, or withholding such 
report by (he Reporting O&er or the countersipbg Officer as the 
case nay be, withb the required perbd as provided b the instructions 
issued by the Government under the KJ^foer Paktdunkhwa Civil 
Servants Act, 1973, fiotn time to time 2[;]

“pctial^' means a nunor or major penalty, as provided under rule 4 of these 
rules.]

(2) Words and e}q)ressbns used but not deffiied m these rules shall , have the same 
meanmgs as are assigned to them in the Kl^er Pakhtunkbwa Civil Servants 
Act, 1973 (Klqfoer Pakhluhkfawa Act No XVUl of 1973) or any other statutory 
order or rules of Government for the time being b force.

3. Grounds for nroceediiiES.—A Government - servant shall be liabb to be proceeded 
against, under these mbs, if he is- .

(a) befigcbnt jjt has ceased to be efficient for any reason; or
(b) guilty of misconduct; or
(c) guilty ofcomqjtbn; or ,
(d) guilty of habbral^ absentbg himself fiom duty without prbr approval 

offeave; or
(e) engaged or is reasonab^ befieved to be engaged b subversive 

activbes, or is reasonabty beBeved to be associated with others 
engaged b subversive activities, or is guD^ of discbsure of official 
secrets to at^ un-authorced person, and his retention b service is 
prejudbial to national security; or

(f) entered into ^[voluntary retian or] pba bargpbbg under any taw for 
the time being b force and bas returned the assets or gains acquired 
through comiption or corrupt practices voluntarily.

^[4. Penalties.— (l)ThB folbwing. shall, be penabes under these rubs:
(a) nmior penabes;

(i) censure;
(ii) withholding of bcrement or bciemeiits for a specific period, sifoject to 

maximum of three years, wBhout cunailative eSect:
Provided that the penal^ of withholding of increment shall not 

be imposed upon a Government servant who has reached tte maxbum 
of his pay scale or shall, sigteraimuate wilhm the period of penalty;

(vn)

'

;

' Added by Notificstion No. SO(I^-VI) EAAD>2-ti/2010 deled 26-05-2014
* Full-slap Rplaced by semi-cotm by Notification NQ.SO(Pollcies)E&AD/2-6/202l dated 31-12-2021 
’ Added by Notifleation No. SO (Policies) E&AD12-6/202I ducd 31-12-2021.
* Iiuened by Nolifitation No. SO (Foliciee) E & AO/2-6/2017 dated 07.12J0I7.
’Substituled by NotiGealioa No. SO (Policies) E&AO/2-6/202] dated 31-12-2021.



!
"cotTuption" means-

(i) accepting or obtaining or offering atty gratification or vafeabfe fhri^ 
directly or indirect^, ofter than legal remuneration, as a reward for 
doing or fi>r bearing to do atQ' offical act; or

(if) dishonestly or fraudulently misappropriating, or indulging in 
embealemetit or nesiBing Government property or resources; or

(ra) ertfering nto '[voluntary return or] plea bargain umler aiQ' law fcr the 
time being in force and returning the assets or gams acquired rtimitgh 
corruption or corrupt practices voluntarily;, or

(iv) possessbn of pecuniary sources or property by a Government servant 
or any of te dependents or aity other peraoa tiirou^ te or on his 
behalf which cannot be accormted for and which are disproportbnate 
to his known sources of income; or

(v) maintaining a standard ofBving beyond known sources of income;
(vi) havirlfe a reputation of being corrupt;

(h) 'Governor" means foe Governor of the Khyber Pakhtunkhwa;
“hearing officer” ireans an oflicer, as far as possible, senior in rank to 
accused, appointed by the competent authority, to afford an opportunity of 
personal hiring to foe acctsed on behalf of the conpetent authorky;]

(0 '%Efeiency" rreans Mire to efficiently perform fimctions assi^d to a 
Government servant in the discharge ofbis duties;

(i) "inquiry committee" means a committee of two or more officers, headed by a 
convener, as may be appointed by the conpetent authority under these rules;

(k) ’^uiry officer" means an officer appointed by tte conpetent author^ under 
foese rules;
“mircont/Hcf’* inchides-
(i) condict prejudicia] to good order or service discplioe; or
(H) condiBt contraiy to foe Khyber Pakhtunkhwa Province Government 

Servants (Conduct) Rules, 1987, for foe time being in force; or
(iiO conduct unbecoming of Government servant and a gendenan; or
(iv) . inyolvement or particpation for ^fos, directly or mdirectfy, in

zidustiy, trade, or speculative transactions by ^use or mkuse of 
official posffion to gph undue advantage or assunption of such 
financial or other oblations in relation to private institution^ or 
persons as may conprotrise the performance of official duties or 
functions; or

(v) any act to bring or attenpt to bring outside influence, direct^ or 
indirectly, to bear on foe Governor, foe Chief-Mmister, a Minister or 
any otter Govenment officer h respect of arty matter relating to the 
appointment, promotion, transfer or other conditions of service; or

;

or

:
'[(h-0

i0)

.Inserted by Notification No. SO. (Policies) E& AD/2-6/2017 dated 07.12.2017 
^ .Inserted by NotiHcation No. SO<Polides)E&A0/2-6/2021 dated 31-12-2021

> *



;» t I. j



B

f
/y/

i

U!GOVT OF KHYBER PAKHTUNKHWA 

HEALTH DEPARTMENT
HI
!5f

Dotod: Peshawar tho 26“* ApHI 2024

NOTIFICATION
{k|p sQHfE.V)M^?2024 The Compsfenl Aulhorily Is pleased lo suspend the san/Ices of DR. 
SHAUKAT AU (1530250486057) SfO GUL NAWAZ KHAN Director General Health Services 

(BPS-20). With Immediate effecl (III linallzation of Ihe Inquiry In the subject matter dated: 

02-04-2024 order No: 766-71/AE-VI/DGHS by Director General Health Services. Khyber 

Pakhtunkhwa In the best public interest.
SECRETARY HEALTH 

KHYBER PAKHTUNKHWA
No. MH^M.^-'IIS./Nottncation of even No. & dated:
Copy of the above is forwarded to the:-

1. Accountant General, Khyber Pakhlunkhwa, Peshawar,
2. Principal Secretary lo Chief Minister, Khyber Pakhlunkhwa.
3. PSOlo Chief Secretary, Khyber Pakhlunkhwa.
4. Director General, PHSA Khyber Pakhlunkhwa. Peshawar.
5. Commissioner, Peshawar.
6. All DHOs, Khyber Pakhlunkhwa.
7. All MSs, Khyber Pakhlunkhwa.
B. All Projects / Program Managers Khyber Pakhlunkhwa.
9. PS to Minister Health. Khyber Pakhlunkhwa.

10. Additional Direciof Director (HRM), DGHS Office. Peshawar.
11. Deputy Director (IT). Heallh Department, Khyber Pakhlunkhwa.
12. PS lo Secretary Heallh Department, Khyber Pakhlunkhwa.

PS to Speclal Secretary (E&A) Health Department, Khyber Pakhlunkhwa.
14. Doclor(s) concerned.
15. Master file.

13.

‘^(RAZALAMIN) 
SECTION OFFICER (E-V)

Ptaatfl

llllllMlllllilllilllllllllllllilllllllllllllllll
H E A L T H K P

17135297012
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Government OF 

Khyber Pakhtunkhwa 

Establishment Department

r./

Dated Peshawar May 16,2024 .

NOTIFICATION
NO. SO(E-n/E&AD/M33/2024. The following posUng/lransfej of ofRcere is hereby 
ordered In the public Intereal, wilh Immediate effect:- ' _______________

;
NAME OF THE 

OFFICERS
TOFROMS.#

Report to Directorate Gmerai, 
He^ Services, Khyber
Paichtunkhwa_______________
Director "General, Health 
Services, Khyber Pakhtunidiwa, 
vfoe Sr. No.1

Director General, Health 
Ser^dcss,
Pakhtunkhwa

Dr. Shaukat Ali tOran * 
(BS-20 Marrsgement 
Cadrel

1.
Khyber

Chief Execudvie Officer,
Faculty of Paramedics 
& Allied Health Science, 
Khyber Pakhtunkhwa

MuhammadDr.2.
Saleem
(BS-20 Management 
Cadre)

CHIEF SECRETARY
GOVERNMENT OF KHYBER PAKHTUNKHWA

ENDST. NO. & DATE EVEN.
Copy forwarded to the;-

1. Senior Member Board of Revenue, Khyber Pakhtunkhwa.
2. Additional Chief Secr^ry, P&D OepaitmenL
3. AddiHonaJ Chief Secretary, Hoiiie a Tribal Adairs DeparUnenL
4. Princlpel Secretary to Govwnor. Khyber Pakhtunidiwa.
5. Princ^lSecretaryloCNefMinister^KhyberPaldTkinlUiwa.

. 6. Ml Administrative Secretaries to GovL of Khyber Pakhtunkhwa.
I 7. All Divisional Commlssionmk) Khyber Pakhtunkhwa

8. Accountant General, lOiyber Pakhtunkhwa.
9. DlractorGeneral.HealdiSenrices, Khyber Pakhtunkhwa.
10. Chief Exeftjtive Officer, Faculty of Paramedics & Allied Health Sdance, Khyber 

. Pakhtunkhwa.
11.. ChlefExecutlveOfflcsr, Health Cara CommIssiCHi, Peshawar.
12. Ali Deputy CommlsslonetB in Khyber Paldibrr^wa.
13. EHrector General, Infbrmafion & PJte Kh^er Pakhhflddiwa.
14. Marsgfog Director, Health Foundation. Khyber Pakhtunkhwa.
15. DlrBCfor.PrDvindalhfoallhSerrices Academy, Peshawar,
16. Additional Secretary (Staff) to C^Ief SecretBiy, Khyber PakhturikhWB
17. Ml Host^tals/Medlcal Directors, MTIs,Khi4}erPakhbinldiwa.
18. All District Health OffICBrs In Khyber Pakhtunkhwa.
19. All Medical Superintendent of AU Dielrfct Keadquarta' HospUale in Khyber Pakhiunkhwa
20. Ali Principals, Public Sector Medici Colleges, Khyber PakhtutrithwB.
21. Secretary, Pharmacy Coijhcii.Wiyber Pakhtunkhwa.
22. Additional Seoretaiy/CSO to Chief Secretary, Khyber Pskhbinkhwa.
23. RSO to Chief Secretary, Khyber Pakhtunkhwa.
24. Deputy Director, IT Healdi DepartmenL \ -
25. PS to All Ministers In lOiyber Pakhtunktiwa (conc^ed) A
26. PS to Secretary (Estt)/Sp8dal Secretary (Esh^^pedai Secretaiy (Ry PA to 

AS (EsttyAS(HRD)/SO (SeoetySO (HRO-I) f SO (E-li) EstaUis tment Department.
ITB(»fd, Peshs var.

:

;

27. PS to Managing Diractof, Khyber Pakhtun
28. Officars concerned.
29. Manager, Govt PrinUng Press Peshawar.

SECTION OlncgR (EStr. I) 
Blr^91-9210529

V

• t 4*6 ■ i
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/•■TgffO TOLPOANCB TO CORRUPTION)

SPECIAL ASSISTANT TO CHIEF MINISTER 
ON ANn*CORRUPnON 

GOVERNMENT OF KHYBER PAKHTUNKHWA
No. PS/SACM>AC KP/2>3/20Z4/Health

natarf! 0^ June. 2024
To

The Director General Health Services, 
Khyber Pakhtunkhwa,
Peshawar.

PROCUREMENT RECORD OF fiOVT MEDICINE COORDINATION CELL fMCClSubject: -
2023-24 & & LEFT OVER ITEMS

On the direction of the HonTjle CWef MlniiOBr Khyber Pakhtunkhwa vide nodfication 
No. DS (C)/CMS/KP1V2024 dated CM.06.2024 to took Into the procurement process of medldnes 
and medical devices made by Healdi D^artment for the entire Heaitti fedlltles of the Province. 
The following reconJ duly legible Indexed and numbered for die FY. 2023-24 and left over 
items 2023-24 required to be submitted as soon as possible but not later than 17* June, 2024 
to the committee for further course of actions desired please.

i TCT r>P DOCUMENTS.

1. Notification of procurement rammltees constituted for MCC FY 2023-24.
2. Notification of sub-comntittees, If any, ronsHtuted and reports.
3. Minutes and attendance of all tedii^cal and procurement ojmmlttee meeOrqs.
4. NITs/EOI/lFB/RFP as tire rag* may be, Including Bid Sdidtation Documents with 

revision and approval in compliance with the Authority SBDs.
5. List of prospective bidders to whom the KDs were Is^ied.
6. Itecord of charging fee against the BSDs.
7. Technical Bids.
8. All correspondence (Internal/External), rdated to the specific procurement
9. Bid Evaluation Report (Technical) with notification, on authority and health 

departinent website.
10. Bid Evaluation Report (Rnancial) wlth.approval SuuSlfication, on authority and health 

d^artment w^lte.
Combined Bid Evaluation Report (Technical + Finanda!) with approval SnotificatiOT, 
on auteority and health department webdte.

12. Grievance Redressal meeting minutes.
13. Comparative statement
14. Approved MCC lists for the FY 2023-24 & Left over Items 2023-24.
15. Corrigendum 8i Addendum In the approved list wite notification and approval.
16. Contract agreements of successful bidders/suppllers.
17. Rnancial approval of the purchases.
18. Notification and approval of allocated budget, with detail of expenditure and pending 

liabilities. If any.
19. Demands Draft of the purchasing entlties/Health fedlltles.
20. Annual procurement plan, and administrative approval.
21. Supply orders Issued to the bidders/suppllers.
22. Delivery challan of the supplied stocks.
23. Invoices as per the applicable laws.
24. Notification of the Supply Inspection committees and reports.
25. Cash book of the receipt and expenditures.

11.

(Page 1 of 2)

lt^4l harhwva nkm^M «t nAieorrifioA
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fZERO TOLERANCE TO CORRUPTION)

SPECIAL ASSISTANT TO CHIEF MINISTER 
ON ANTI-CORRUPTION 

GOVERNMENT OF KHYBER PAKHTUNKHWA

26. Stock register In accordance with-GFR.
27. Bill submitted to AG office for payments of the stocks.
28. Cheque Issued.

Dlstrlbudon Plarr and record of hospitals having received the stocks against melr 
demands.

30. Verification of issuance to hospitals

29.

^'m^addiq Abbasi 
Minister 

on Anti-Corniption

rig® Muhamma 
Special Assisi^

Copy forwarded for information to:-
1) Minister for Health Department, Khyber Pakhtunkhwa.
2) Advisor to Chief Minister on Finance Department,. Khyber Pakhtunkhwa. 

Additional Chief Secretary (P&D), Khyber Pakhtunkhwa.
4) Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
5) Secretary to Govt, of Khyber Pakhtunkhwa, Establishment Department.
6) Secretary to Govt, of Khyber Pakhtunkhwa, Finance Department.
7) The Director Genets! Drug, Health Department, Khyber Pakhtonkhwa.
8) The Director, Anti-Corruption Establishment, P^hawar.
9) Deputy Secretary (Coord.), Chief Minister Secretariat Khyber Pakhtunkhw^

3)

Special Assistant Chief Minister 
An Anti-Corruption

CamScanner.

QcniScaucr
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/ /ZCTO TOLERANCE TO CORRUPTION)

SPECIAL ASSISTANT TO CHIEF MINISTER 
ON ANTl-CORRUPnON 

GOVERNMENT OF KHYBER PAKHTUNKHWA
No. PS/SACM-AC/ KP/2-3/24 

Dated! ig»* Auouet:. aoaa
:

/To

Or. Shaukat Ali,
Ex-DIrector General HealUi Seivlces / Chairman,
Selection & Rate Contracting Committee (S&RCC), 
Directorate General Health Services, Khyber Pakhtunkhwa, 
Peshawar.

'i:

PROCUREMENT RECORD QF GOVT. MEDiaWE COORDINATION _ CELL
fMCCI 2023-7A ft LEFT OVER ITEMS

Subject; -
'

^ry Committee constituted vide Chief Minister's Seaetariat KhyberThe In
Pakhtunkhwa Notification No. DS (C)/CMS/KPK/2024/1217 dated 04“- June, 2024 is 

looking into die matters of procurements of Health Department pertaining to year 
2023-24. The facts finding's has revealed that you possess reasonable information to 

assist Committee in reaching its logical condusions.

!

i-

In view thereof, a questionnaire is sent to be replied withfo CQ5) days 

after the receipt of this ietter.
2.

:
You are advised that foiling to comply with tiie letter would tantamount to 

breach of discipline and good conduct, please.
3.

0^

irig ® Muhammad M^^ddiq MbasI 
i^Specia^Assistant^erChief Minister 

^ Anti-Corruption

End. Questionnaire

'Copy forwarded for information to;-
1. Additional Chief Secretary (P&D), Khyber Pakhtunkhwa, Peshawar.
2. Secretary to Govt, of Khyber Pakhtunkhwa, Rnance Department, Peshawar.
3. Secretary to GovL of Khyber Pakhtunkhwa, Establishment Department, Peshawar.
4. Secretary to Govt, of Khyber Pakhtunkhwa, Healto Department, Peshawar.
5. Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. Director General (Drug), Health Department, Peshawar. ____
7. PSO-I to Chief Minister, Khyber Pakhtunkhwa. \

;

Snedal Assistant to Minister 
oipAfw-Corruption

AtMressi First Floor Labour Dqnrtmont (eats No. 5) 
CM! Secretariat Pcdiawsr Phono # 091-9223648
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QUESTIONNAIRE

PROCUREMENT PROCESS OP GOVT. MCC. MEDiaNES/MEDICAL DEVICES, HEALTH 
DEPARTMENT FOR THE FY 2Q23-24.

Name Of Officer. DR. SHAUKAT AU, EX-DIRECTOR GENERAL HEALTH SERVICES / CHAIRMAN
COMMITTEE (SBiRCC),SELECnON AND RATE CONTRACTING 

DIRECTORATE GENERAL HEALTH SERVICES (DGHS)

ResponseQuestionS#
Name of Committee member
Deslonatlon 

1.
2.

Role in S8JIC Committee3,
ToPeriod of posdng as Director General 

Healdi Services
From4.

Pay scale5.
Service Group________________ J_________ ____________—^--------- ■— .j-
Were you nominated as Chairman Selection Bi^Rate Contracting Corrimittee noUfied vide
notification Np. SOG/HD/l-3S/Gen.NotificaHQn/2023 dated 26*^ April 20^ ?___________
What were your responsibilities as acting Chairman of the Sdection & Rate Contracting
Procurement committee?_____________ ^_________ ____________________ _
How many meetings of the committee were scheduled? Do provide any such leti:er(s) for 
correspondence, attendance and minutes of the meetings If any_______________ _
Your role as Chairman of the Selection & Rate Contracting pjmmittee defined in the Policy
notiHed vide Np. SO(Drugs)/HD/7-l/MCC/2015 Dated 31-03-2015 for Govt MCC by the Chief 
Minister Khyber Pakhtunkhwa which interaiia carrying the compaction and role of ttie S&RC.
committees. Your comments _______________________________________
Did you stop the already advertisaJ tender and cancelled the BSD already prepared through 
notified committees. Do you understand that changes made by you in the BSD were
signifacant than those contained In the BSD cancelled by you. Your take on it_________
As a chairman of the SRCC, justify your role In developing BSDs, Schedule of Requirements, 
Technical & Rnandai Criteria, Contract agreemente etc?______________ .
How can you justify the amendments In BSDs particularly the criteria of quoting i^ces on
M,R.P? How did you fell to understand that selecting items on M.R.P would extend
extraordinary loss to the Govt? ______________________________ ;_______
What were the justifications of all the amendments/ changes made in the BSDs for the
procurement process FY 2023-24 anti how did you document this?_________________
Did you Involve technical evaluation committee in developing BSDs, Schedule of 
Requirements, Technical & Rnandai Criteria, Contract agreements being technical experts 
in it as per policy notified vide No. SO(Drugs)/HD/7-l/MCC/2Q15 Dated 31-03-2015 for Govt
MCC by the Chief Minister Khyber Pakhtunkhwa?___________________ __________
Whether all the spade work realated to technical evaluation were carried out by T&E 
committee or through some other committee (s) with your approval? Explain.

6.
7.

8.

9.

ID.

11.

12.

13.

14. .

IS.

16. r

Who prepared Bid Evaluation report?17.
Did you obtain recommendations reoprts of the T & E Committee on Bid evaluation reports?
Whether the scrutiny of the documents, infection reports, end user analysis and other
essentall reports were endorsed by the T8£ comlittee? ____________________ _
Did the partidpant horn KPPRA attend any proceeding of tiie procurement process of 
medicines as member or Co-opted member? Provide attendance and 
minutes/reports/recommendatlons of the meeting where KPPRA Officer/offldai partldpated. 
How many sub-committees did you constitute besides T8£ committee for the technical 
evaluation process? _______________ _____________________________-
How the members of sub-committees and Inspection comrhittees were selected? How can/
you justify their relevance and selection being members In these committees?

18.

19.

20.

21.



I
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/ ■ Did you share the BER, GRR and Comparative statement etc on Qie weB site df- KPPRA and 
Health Departpent being maiiadatpry, provision?______________________________
Can you provide a detailed account of how the procurement process of MCC FY 20223-24
adhered td the KPP^ Ad 2012 and to Rules 2014?____________________________^
Whether SRCC meetings were attended by notified members or otherwise by allowing the
process corum non judice?______________________________________________
How were decisions taken and communicated in the presence of unauthorized members in 
attending the S8JICC meeting?___________________________________ ^_______

26. Despite directions communicated to the Olrecterate Healtii for provision of required record,
incomplete documents provided to the Committee gives the Impression that the directorate 
does not have the complete record In Its custody. How did. you maintain all the records 

^__ pertaining to the procurement process?_____________________________________
Did you Chairman of ttie committee carry out any exerdse to compare the quoted rates of 
the selected Items with the open market?____________

28. Did you undertake redressal of appeals of the aggrieved firms?____________________
How many grievance appeals disposed off under ypur chairmanship' by S&RCC In the said 
procurement process? Detail: list of the appeals and.dedsipns._____________________
Why toe delay occurred In finalizatidn of toe approved list beyond 30 June 2023 as per Policy 
notified vide No. SO(prU9s)/HD/7-l/MCC/2015 Dated 31-03-2015 fbr Govt. MCC?

31. You as Chairman SSiRCCVDIrector General Health Services managed the entire procurement 
process of Medicines/ Devices through'your aids spedRcally personnels who were not the 
members of any committee vide notification No. SOG/HD/1-35/ Gen.Notification/2023 dated 
28^ April 2023.by Health Department. How will you justify their Involvement In proairement 
process. Your comments,___________________________
Did you follow toe general prindple of procurement in terms of preparation of SBD, formulary 
preparation, carrying out toe process of technical evaluation, Inspection committees, 
selection of items on reasonable prices with consideration of market prices, Involv^ent of 
technical pereons in toe process. Contrary T&E r^rt submitted \1de letter No. 14521-30/ 
DGHS dated 10/10/2023 highlighted discrepand^ In toe procurement process b^re 
finalization of rates? Your comments.

22.

23,
r

24.

25.

27.

29.

30.

32.

:

What was the policy for toe purchases of medldes under tOPUP iilitiative to be followed by
DGHS. Did you Involve the comlittees for Its role as spedfied in the said policy? Do provide 
the said policy. _______________________
Did you follow the policy for Top Lip medidnes Initiative, wherein the stocks were ^own 
supplied to the districts which should have been-supplied to the central warehouse by 
keeping proper record both in term of quantity and proper distribution to the districts? Your 
comments________ ________________^|_____
Did you place the purchase orders (PO) to the firms under your signatures? If yes then
provide the detail list of Purchased orders ?______________________________ __
You rarector General Health Services / Chairman Selection Bi Rate Contracting Committee 
(SBiRCC) approved Bl firms as successful bidder of different Items while payments of PKR 
3.17 Billion were made to tew firms thus billions of rupees were distributed amongst tew 
firms. Your cammente..

33.

34.

35.

36.

You as a Director. General Health Services placed the supply/purdiase orders worth PKR 
4.4464 Billion to the firms while Pfnance Departonent has released ah amount of PKR 2.909 
Billion ter purchase of Ksential medidnes in two tranches (PKR 1.5 & 1.409 Billion) but 
purchase orders worto PKR 4.4484 Billion were placed making an unneces^ry ilaUlity and 
that too on purchase of non-emergency Items? Your comments. '

37.

You Director General Health Services made payments given to the tune of PKR 3.1725 
Billion wherein toe Finance Department had released an amount PKR 2.909 Billion for 
purchase of essential medicines In two Ranches (PKR 1.5 8i 1.409 Billion) to DGHS. Your 
Comments

38.

39. You Director General Health Services purchased the non-essential / non-emergency Items 
like condoms, gowns, drape sheet, examination gloves and others worth PKR 1.9173 
Billion whftto Is against toe policy and depriving the health fadllties from the provlslw of 
essential items. Your comments
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CHl^F MINISTER'S SECRETARIAT 
kHYBER PAKHTUNKHWA 

PESHAWAR

a

Dated Peshawar 6'^’ Septemberj;2024. ^ a

r-ANOTIFICATION. I

NQ.DSfCVCMS/KPK/20248 In pursuance to the Committee notification 
No.DS(C)/CMS/KPK/2024 dated 4“’ June, 2024 constituted by the Hon'afcile Chief 
Minister, Khyber Pakhtunkhwa, a sub-committee of the following officers Is hereby 
constituted for the assistance of the commlttee:-

1. The Secretary to Government of Khyber Pakhtunkhwa, Health
Department. _ ■

2. The Special Secretary, Finance Department or his representative.

3. The Director General, Health Services, Khyber Pakhtunkhwa.

4. The Director General, Drug Control & Pharmacy Services, Khyber 
Pakhtunkhwa.

Additional TORs of Main cum Sub-Committee.

i

i. Sub-committee will carry out scrutiny of the documents, physical 
Inspection of the firms as advised by the main committee.

The main committee to establish the malpractices, corruption or 
corrupt practices In the procurement processes if any and 'affix the 
blame on various responsible Individuals so Identified.

Any other task assigned by the committee.

'

ii.
f

III.

The above cited committees may co-opted any person(s) for 
technical and legal assistance. :

-Sd-
Princlpal Secretary to Chief Minister 

Khyber Pakhtunkhwa
Copy forwarded to

1. All Members of the Committee.
2. PSO to Chief Minister^ Khyber Pakhtunkhwa.
3. PSO to Chief Secretary, Khyber Pakhtunkhwa4. PS to Principal Secretary to Chief Minister, Kh bEr^Shtunjchwa.

(Muhamrhad Has! 
Deputy Secretetf

m Khan) 
(Coord).

CamScannCT
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DIRECTORATE GENERAL HEALTH SERVICES 

KHVBER PAKHTUNKHWA
A N

V a* V
■r.- 9,. DGOflico Phone No. 091-9210269 

' MCC Phone/Fax No. 091-9211702 
• Email Address; mccdEdcps@gnnul.coin

'spa
No.777"7^/mcc
Date. 7^ / f.y /2024

To

I. Dr. NiozMuhanimod Medical Superintendent, Services Hospital Peshawar (Member)
.2. Principal Pliannacist. Services Hospital Peshawar (Member)
3. Addl. Director (Govt. MCC) at DG DC & PS Peshawar (Member)
4. Dr. Mchtab Ullah Specialist in Medicine, Noseer Ullah Babar Memorial Hospital (Member)
5. Dr. Muhammad Khan Specialist in Surgciy, Noseer Ullah Babar Memorial Hospital (Mmnbcr)
6. Anesthesiologist, Services Hospital, Peshawar (Member)
7. Dr. Niomat Ullah Pediatrician, Services Hospital, Peshawar (Member)
8. Dr. Shakira Norcen Gynecologist, Mouivi Ameer Shah Memorial Hospital, Peshawar (Member)
9. Dr. Imun Ul Haq Deputy Director (Pharmacy Services) at DG DC & PS Peshawar (Member)
10 Mr. Jehan Zeb Assistant Director Govt. MCC, DG DC & PS Peshawar (Co-opt Member)
II. In charge Drug Testing Laboratory, Peshawar (Co-opt Member)
12. All Rc^onat Coordinators of the Inspection teams (Co-opt Members)

Stihiecl: 3"* MERTING OF TECHNICAL A EVALUATION COMMITTEE fTAE) FOR THE
SELECTION AND RATE CONTRACTING OF MEDICINES/DRDGS. MEDICAL
DEVICES. SURGICAL DISPOSABLES & NON-DRUG ITEMS FY 2024-25 GOVT.
MEDICINE COORDINATION rp.r.l, tMCC) KHYBER PAKHTUNKHWA

i am directed to refer to the street mentioned above and to inform you that the 3rd meeting 
of the Technical & Evaluation Committee of Govt MCC FY 2024-25 is whcdulcd to be held on 
Wednesday, 21st August 2024, at 10:00 AM sharp, under the chaiimanship of the Additional 
Director General (M&E), DGHS. The meectog will i:d:e place in Ihc Public Health conference room 
at the Directorate General Health Services, Khybcr Pakhmnkhwa, Warsak Road, Peshawar.

You ore therefore requested to make it convenient to anend the said meeting on the dale, time 
and venue, mentioned above please,

Agenda:
a) Scrutiny Report, Inspection Report, DTL Report; End User Report Govu MCC FY 2024-25.
b) . Any other business. :

Deputy tor Govt MCC 
SccretaryXis Govt MCC FY 2024'2S

Even No & dated.
Copy for informulioQ to:

1. Secretary Health, Govermncnl of Kh>bcr Pokhlunkhwa, Peshawar.
2. Director General Health Services, Kliyber Pokhtunkhwa/Chainnan S&RCC Govt MCC FY2024-2S.
3. Additional Director General (M&E) OGHS/Chainnan T&E/Secrctoiy S&RCC Govt MCC FY2024-25.
4. Director General Drug Control & Pharmacy Services, Khybcr Pokhtunkhwa. Peshawar.
5. Medical SuperiMendents of (he Services Hospital Pesliawor, Govt. Noseer Ulltd: Khan Babar Memorial 

Huspiial Peshawar & Mouivi Ameer Shah Memorial Hospital Pcsltnwur witii the request to depute the 
eoiicemed ofnccr(8) to attend the said meeting.

6. OfFIce copy for record.
/

Deputy Director Govt MCC 
Sccretuty T&E Govt MCC FY 2024-25

jC^ S<;,ini''ccl wliti tlar'.S'carr.i,-'
:
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GOVERNMENT OF KHYBER PAKHTUNKKWA 
HEALTH DEPARTMENT

No. SO(Dnig8)/HD/7*1/MCC/2024/Inv.CamniittBa 
Datfid: Pdshswaf, Ihe 30r09>2024.

To
1 Dr.SuSqShNvOHOMlU^
2. Dr.javedtqbil,OHOMu^
а. Mf. Abdul KifeetSeNorbnt||Ripeeter,ObU.danmL 
«. Mf.2ahldAfiKhM,AntefllO(rectorCovl.MCC
5. Mr.RehmatGul,OnitbuptctBrDiittTbnk.
б. Mr.Ba4iri(nidUlUb,0raglmi»ctof0{itt.Khybe;
7. Mr.AnNava<,AssbtantU(hao/oDCHS.

Subject* £ OP THE SUB-COWMITTEB REQAHmMQ UM. 
INTERRUPTED AVAILABILITY OF ESSENTIAL MEDtCINEa A TO
MAINTAIN TRANSPARENCY IN THE PRQCUREMEWT PROCESS IN
DISTRICTS.

I am directed to refer to Ihe eubjecl noted dMve and to Mdrm th^ 
during the preceedinge of 8id>'CommMee, eonsffiuisd by the Konorabio CNef
MlntstBf Khyber PahhtunUwre^vWe Nolfflcatlon No.’D^C)«M»KPIO^
dated 6* September, 2024. R has been loamt that you being membere of the; 
IfspocUon Committee of Qovt MCC 'fbr the FY, 2023<24, possess 
IntannaUon/avIdence to assist the ConenWea In shotring the finfings, being 
probed.

A meeting has. consequentV* tieen scheduled on OS-10-2024 at KfcOO 
A.M In the Committee Room of Health Department to seek; yow steiee In the
matter.

It b. therefore. reqUred to awear in perBwi, along wfth relevant 
record/evidence on whkh you rely to axhfirit before the ConsnMee, on tf^date, 
time and venue, menlloned above, friease.

Endst No. A Data Evan.
Copy forwarded to:

1. DkBc^ General Health Sendees. Khyber Pakhtunkhwa vAh the request to attend (he 
moeii^, please.

2. DfaBcter General Drug Control & Phamiaoy Sendees, IQqter PakhtunktMW with the ' 
nqiMsl to attend Ihe meeting, ptease.

3. Deputy OIrecttr (DHI8) 6t the Qto 00H8,.Kh^ Pakhtunkhwa wSh'the request to 
attend the meeting, ptease.

4. P8 to SeeretanHsoith. Khyber Pakhtunkhwa, f^shawar.
6. PS to Spaeto] Secretary (Budget), Finance Oepartmsri wAh Ihe request to 88H 

(Budget), Finance Oepd. to attend the meeting, ptena.
6. PA to Deputy Secret^ (Drugs), Health urepntment vAh the request to DS (Drugs) to 

attend (he meeting, pleasa.



I. _ MARDAN DIVISION, MARDAN
Nn. /PSC (M) Dated 24X)9J024t >

U

1 . !
OR SHAUKATALl.

Ex> Dia'Clor Gcncrnl Health Services,
Currently Report to Directorate General Health Services,
Onvemment of Khyber Pnkhlunkhvva.

DISCIPLINAUV PROCF-KIMNC UNDER INQUIRY REPORT -_TO 
PIIORF. TMli: NON SUPPLY OF MEDICINES /MEDICAL DEVICES 
AfiAINST THE PAVMRNT MADE TO THE_F1RMS AS PER REPORT 
StinMI'ITED HY THR COMMITTEE CONSTOTllTED VIDE OFFICE 
n»nr;u no. 3239^4/CC dated 11.6.2024

Subject:

Rcfcrcitcc; Government of Khyber Pakhtunkhwa Health Depaitmeni vide letter 
No. SO (E-V)/4-4/2024 dated 09.09.2024.

With reference to the subject cited above, the Competent Authority has 
approved an initiation of disciplinary proceeding against you.

Accordingly charge sheel/stoicmcnt of allegations is being issued to you 
by Health Department vide letter NO. SO (E-V) 4-4/2024. dated 09.09J024. 
Furthermore, the statement of allepiions/findings of fact finding inquiry is

2).

3). You are hereby directed to submit your reply within 15 days In response
to the above mentioned statement of allegations/ Endings of fact Ending inquiry on 

account of Corruption, Misconduct and Misuse of Authority. i.
t

Dr. Sbltnz Qayyuio,
Member of Inquiry Committee/ 

Dlreelor,
(AecidCDl ^Emergency), 
Health Departmeol, Pestuuvar.

nflted: /3 ^ /09.2024

MuhnmrMthlwcd Marwnt, 
Cbninnan Inquiry Committee/ 

. Commissioner,
Mardon Division, Martian I

NO. fpsam
i
iConv fonvnrdcd tn; t
I
i1. Dr. Mushiaq Ahmad (BS-19), ihc Compcteni^Authority liav^nominated you as 

Departmental Rcprcsetiinilve, under Riile i;d(o) of ihe .^yiwr Pakhtt^w 
Qovertunent Servant (EfTicicncy arid Dlscljjllimry) Ride, 201-l-t6 attend.the inquiry 
proceeding olongwilh all relevant record onliieday of proceeding.

, 2. PSD to ChicrSccrclary.KhybcfPQkhti^wo. Peshawar.
3. The Director General Hcolth Serviw. Khyber Pakhtunkhwa, Peshawar.
4. PS to Secretory Health Department. Khyber Pakhtunkhwa, Peshawar.

i

CaxnScaimer

j



I

/

. -/ 115MI
DlSCIPLINftRV ACTION

i
I, Nadooxn Aslcim Chnudhary, Chief Secretary, Khyber Pakhtunlrhwa, as 

Uio 'compolont Authority, urn of the opinion that Dr. Sbukat AH, Bx-Dlrector | 
Qenerel Health Sorvicas (DQHS) ourronlly rcporlcdlo Directorate Ocnera) Health 1 

Services, Khyber Pakhtunkhwahaa rendered himself liable to be proceeded 
ogolnsl, as ho has committed the following ocls/omisslons when ho was posted 

as Director Ocnoral Health Services (88-20), within the meaning ofRuio-S of the 
Khyber Pakhtunkhwa Civil Servants (Drfioienoy & Discipline) Rules, 2011.

I

BTATEM’^M'r ^LLTSQATIONS

1. Ex Director General Health Services managed the entire 
procuronont process of Medicines/ Devices throu^ his sWs ano 
involved them in vorious steps of the procurement process that 
converted the entire process in to a scam.

i

2. He placed the Supply / purchase orders worth PKR ^,446.452.774 
IPKR 4.4484 BlUU>n) to the firms while Finance Depar^eni 
released an amount of PKR 2,909 BtUloii for pu^ha^g of- essential 
medicines in two tranches {PKR 1.5 & 1.409 Bi lidhl but purchase 
oidere wdrtlj PKR .4,4484 BUUon were plated making an 
unn«we88dry llabiUty and that too on purchase of hbn-emcrgtmcy 
hems.

i

6s L.409-giUldn).but-fe«>rd has nveaiedfthat payments given to the
firms are to the tOnc Of PKB^a.lTaB-Biiiibn.

4. He has purchased the Nonresscnlltil / non-cmofgency items llko 
condoms, gowns, drape sheet, examination gloves and others worth 
PKR 1.9173 Blllionwhich were shovm purchased thus deprived the 
health facilities of the provision of essential/emeigercy Items.

, S, He being Director General Health Services/Choirman Selection fit 
Rale CotitracUhg Gommlttee (SesRCC) approved 81 firms as 
successful biddersfoF different Items (almost 1800 m MCC 
Formulary) but payments ofPKR 3.17 BilUop were-made to few firms 
(14) thus biUioiisdfnipcee;Wefc distributed amongstfew firms.

6. Despite approved formylaiy of almost 1300 Items, including hl^ly 
essehtial rncdltdrcfl, fe? bydget of worth PKR 3*172 Bi Uon were , 
shown spent inostiy on pUrohkso of 8-10 non-omergehty items. .

’■irr#^|p5i.
budget status resuited In finanolal loss U> the dovt exchequer.

I^CamScann
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6. Qross ImBUlaritioD Imvo boon observed when the record regenllng 
olooko nt dUtrlot level os well oa cenirDl warehouse woe tBlIU wlih 
the record at Dlreotorolo Oonersl Health Bervlee.

9. In deviation of the policy for Top Up modlelncBlnUlatlTo 
wore shown ouppliod to the dlslriets which should 
Buppllod to the oentrol warehouse and no proper record 
mnlniolned either to areas cheek the stooks with irjvolcee or to verify 
proper dUirlbullen to ohooK Iho dlslriets.

I

the stooks 
have been

I

I

!
10.8look of worth PKR0.816 Billion was shown supplied to Ihceenl/Hl 

wntohouso while lupplloa of worth PKR O.^lsa Billion were shown 
supplied to tlw dlslrlota ollhough In vIolnUon of the 
ConsldorinaboA the supplies, It appeera that supplies of 
1.368 Billion were made nBOlnsl the total ariioUnt of 3.173 BfUlon 
thus putting 0 huge loss to the tune of PKR l,9g4p,Biljl0p on 
account of non-eupply of stocks against the supply tut 
payments (3.173 Bill on] made to the firms without considering the 
facts that no supplies ogalnsl the purchase orders were made.

11.He has made payments aplnsl various items shown supidied to 
DHO IHrshawar as per given table:

Amount 
namioBi 

13S:66 M

Quantity81 Name oritsro

60 Lacdisposable non*sterl)e
examlhatlort atoves
TtHilon mOie latex
condom
dlaposablo- OT dr^
aheet ,_______
dlflpeaable naWn
TablelsTenofaerB'SOO^'g
:l/.V. Gahma.24:afl]t»-'^fe.! 
^oSSe ' cloth tSHs 
pacicine

nn.
3.75 M3taeiX.

6M20000X.
ric.'M:... .•laoooXI.
■s.iSAi:x».:
it).51M ■ 
aaSM'

■Bopo:. •XIU.
I 3000ov.

t 17B.aiMTOTAL

Storekeeper at OHO. OlDce Peshawar when sated about the ?uppllc^ he 
denied of the receipt, of the nteiiiloned atMka with op atock register 
oalrvtelhea at the dflice of DHO Peshawar. It appean lo be groa 
ifitguiaridea resulted In-rinandalembeBlemenL

12. He has made paymenta^^nsl various items ehown supplied to 
DHQ Hospital Bplaur os ^"^Ven table:

Amount
nvmilonlQuantityNamsofltemBa

67.88 M

uriiBllllQassiaiiUJA-BiM!
80 Lao

L133-M60000
laM30000

'Vl.ldlBBOBHW^gewn .|M5S? ---- aaS
7i4MM

3UK2_
latioimi ]nih rpi|a packing '6QSmtinri

a.iaM
ia7.939M

J

I

mmm mm mmo.
I

-7.
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N
/of jM per Ricord provided MS DHQ McBpItal B^aur, the menlioned'StookB 

lavs not been suppliod/doHvored to DHQ Hospital B^uar. It appears to 
M gross IrrogularltlBe'resulted In linanotal embossment

13.Ho has made paymonto against various Items shewn supplied to 
‘ DHO North WazIHstan os per ^von tobloi

.*•

i

Quantity Amouat
(MflUonl

Name of Item8H

434.83S Mdlspusablo non*8(orlle
oxamlnatlon gloves______
Million melo latex condom 
disposable OT drane sheet

19;23
Million

/111.
13.125 M7laoIX.
28.8 M72000X.
3SM35000disposable nownXI. 39.912 M 
26.05 M 

27.1 M

0.77S MTablets Tenobera 300 meXll.
166.900l/V Onnula gaugeKin.
10000Pause cloth rolls packing

__ __ TOTAL
KIV.

6Q‘>.822.M

DHO North Waziristan, when asked, about the sunpUcs, hM denied of the 
receipt of the mentioned stocks at DHO North Waalristan. It appears to be 
gross irregularities resulted in financial embezzlement
14. He has made paymentsamountingPKR 3.172S Billion against toe

supply orders of worth PKR 4.4484 BlUior?. On the contrary, ^e 
Accounts office at DOHS Ims submitted reconciliadon statement pfAQ 
Oflicc (SAP) showing PlOi 3.6lg Billion pmd on the ^\>6se of 
medicines. Tt Sliows a dtrference of PKR 0.438 Billion who4e ibte is 
mis.dng with regards to eimcnditure that tantamount Financial 
embezzlement

15. He has violated the generdl principle of procurement to terms of 
preparation ofSBE). foniiulafy.preparalipn.,canyihg out thoRtticeas of 
technical. OTiiUSflon, Ihspectibit committees, selection of items on 
ejmrBltant-^P^ees'Wthbat.cpnSldBfthgmaflcet prices, ihvolveteont of

lO/iO/2023 wiilch hgMgHtea discrepancies in the procurement 
process before'ilnalizaddnofiitcs. ,

16, He has put huge flnaiiclal loss to the tune of PKR 1.9045 Billion due 
to lack of adherence to the good procurement practices viz-a-viz 
violation of OFR resulted in payments to different firms without 
fulfilling the prorcqulsites.

17. Bills were processed without seeking standard teat report of Drug 
Testing Laboratoiy, lack of inapedllon reports and confirmation of 
stock positions that led to huge financial embealement. ;

16. Bills were processed, approved and sanctioned without having 
standard lest reportp issued by DTL, There ore bUls which have bwn 
prooessed but on the contraiy, the Items were declared either 
substandard or mlabnindod. 96 samples including sutures of M/8 
Ba{wa& Sons, modlclnes of M/8 Bi\|wa Pharma (PKR 220^786 Million), 
medlblnes of mZs Aman Pharma Utvofe (PKR 50.8. Million) and I/V 
Conula oFM/S'Bearle were deolored misbranded / substandard, but 
despite piqrme'ntB were given to these firms,

:

^jCamScBimer

CamScaimer



B

I
/

K
!19. The Invoice against *0 purohaae order No. 1271-75/DOHS. 

MCC/KP dated 29*01-2044 valuing Pi(R 22.5 Million was Bubmltted 
on same day l,e. 29-01*2024, It was processed on 02-02-2te4, dieque 
was Issued on 07-02-2024 but on the contraiy the product 
manufacturing date given on the delivery challan was April 202<i 
meaning thereby the bills cleared prior to manufacturing of the said
Icm. 1

20 The Invoice against purchase order no. 1266-79/DGHS-MCC/KP 
dated 29-01*2024 valuing PKR 92,7 Million was submitted on same 
dE^ l.e. 29*01-2024, It was processed on 02*02-2024, cheque was 
Issued on 07*02*2024 but on the contrary the Invoice was submitted 
before the deliveiy as evident from issuing date.

IFor the purpose of inquiry against the said accused with reference 
to die above allegattons an Inquiry OfFlcer/Inquiiy GommUtee, consisting of the 
following is constituted, under Rule I0(l)(a) of the Ibid rules.

2.
i'

i.

I

I

The Inquiry Oflicer/Inquiiy Committee shell, In accordance wdtK the
to the

3.
pttmsion of the ibid rules, provide reasonable opporhrnl^r of hearing 
accused, record Its findings and rnoke, within 60-d^s of the reqpiptof this order, 
recorni tendadons as to puiiishment or other appropriate acUon a^nst the
accused.

The acoused and a well conversant repress tative of the Depaitmcnt 
shell j )ln the proceedings on the date, lime and place fixed by the Inquiry 
Ofiieer/CotTunlttee. z' /

4.

[NAOBGM ASLAM OKATTOHARY), 
Chief Secretary,

Khyber Polchtuiil&wa.
r ■

^^CamScanm
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OtRECTORATE GENERAL HEALTH SERVICES 
KHYBER PAKHTUNKHWA, PESHAWAR

(MaamminicaUm tteiM lia b Utl Dtraaor Bmiil Hiblti PfUUuMr wd na W vrr
PhaoBUg»Mnn m.nmn- iHuyAvww.d^ilin.iiav.pK/. e-nid:dghul«ili(Hi30l^ll<<»» «>» ,

: t^/n Dated-. //lA_t70UNo:

j

OFFICE ORDER- !

The following committee is hereby constituted to analyze the 
Demand, Stock position of medicine of District Health Officers and Medical 
Superintendents of DHQ Hospitals Medicine Store and the available stock in main 

warehouse of DGHS and to finalize & submit a rational Distribution plan of medirane , 
wthin 02 days positively.
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Chairman
Member
Member

1- Dr. Khizar Hayat, Director (MCH)
2- Mr. Adit Shah. Deputy Director (Proc Ceil)
3- m/. Asghar Khan. Deputy Director (Coord)
4- Mr! Khuram Shahzad, in-Charge Logistic Cell Member
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DIRECTOR GENE^L HEALTH SERVICES - 
Khyber Pakhtiinkhwa, Pesha^

%

Copy for Information:
1 Officers / Official concerned.
2. PA to DbHS, Khyber Pakhtunkhwa Peshawar.
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VAKALATNAMA
' OWER OF'ATTORNEY) K fy 1 
eXV/€j2 KyjhcLt^ ‘\op ZIN THE

Case.. No. /2024

y>r. A-U'

/)pp^/p„y~

.Petitioner

......Respondents

U.I} tho

^do hereby appoint and constitute Babar Khan Yousafzai Advocate Supreme 
, of Legal Oracles, in the above-mentioned cause, to do alJ or any of the following acts.

1,. 5/o,D/o.

Court of Pakistan 
deeds and things:-

To appear act, and plead for me in the above-mentioned cause, in this court or any other court in 
which the same may be tried or heard, and in any other proceedings arising out of or connected 
therewith;

To sign and verify and file or withdraw all proceedings, petitions, appeals, afRdavits, and 
applications for compromise or withdrawaL or for submission to arbitration of the said cause, or 
any other documents as may be deemed necessary or advisable by them for die conduct, 

prosecution or defence of the said cause at aD its stages:

To receive payment of, and issue receipts for, ail moneys that irmy be or become due and payable 
to me/us during the course or on the conclusion of the proceedings;

To do all other acts and things which may be deemed necessary or advisable during the course of 
proceedings;

To delegate all or any of the above powers to any other legal practitioner:

1.

2.

3.

4.

5.

AND I, hereby also agree:-

(a) To ratify whatever the Advocate(a) or titelr substitutes may do in the proceedings:
(b) not to hold the Advocote(s) or their substitutes responsible if the said cause be proceeded ex parte 

or dismissed in default in consequence of their abseiKe from the court when it is called for 

hearing unless such absence is due to the gross negligence of the Advocate(s) or their substitutes;
and

(c) That the Advocatc(s) shall be entitled to withdraw horn the prosecution of the said cause if the 
whole or any part of the agreed fees remain unpaid.

IN WITNESS WHEREOF I have signed this Power of Attorney hereunder on this 
2024 at Peshawar and the contents of this Power of Attorney have been read, fully explained and 
understood by me.

.day of

/'

Signatures of executants:
LEGAL ORACLES
Suite No. 1, Opposite Cantt Railway Station,
Saddar Road, Peshawar ContL
T; 92 915284140 - E: mianfa2al1nanan8Q@gmail.com
www.legnloracles.com
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mailto:mianfa2al1nanan8Q@gmail.com
http://www.legnloracles.com

