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Appeai No. - _ 2169/2024

Date of order
proceedings

N

29/10/2Q24

! Order or other pr(;ceedings with signature of judge

O, P

The appeal of Dr. Shaukat Ali resubmitted today
by Mr. Babar Khan Yousalzai Advocaic. it is fixed for

preliminary hearing before Single Bench al Peshawar on

' _05.]'1'.2024. Parcha Peshi given to counsel for the appellant.

By order of the Chairman

REGISTRAR




The appea! of Dr. Shaukat Ali received today i.e on 28.10.2024 is
ncomplete on the following score which is returned to the counsetl for the

appeltant for completion and resubmission within 15 days.

I-.
2.

~
-

_.No. 0[88

Annexures of the appeal are not in sequence.

Annexure-M attached with the appeal is incomplete,

in the memo of appeal, the term "petitioner"” is used; however,
there is no provision in the Khyber Pakhtunkhwa Service Tribunal
Act or its rules for using the word "petitioner" in the memo of
appeal.

Copies of original or final order arc not attached with the appeal.

/inst./2024/KPST,

Dt._ R:‘B:/fo.

S | M
ITIONAL REGISTRAR

SERVICE TRIBUNAL.
KHYBER PAKHTUNKHWA
PESHAWAR,

Babar Khan Yousafzai Adv.

~ High Court at Peshawar.

Sir,

That the

instant appeal is against the inquiry proceedings,

therefore, the final order is not available. Moreover the
Annexure-M attached is not so relevant, it is just for
reference. Rest of the objection has been removed.

File resubmitted after completing necessities.

~ Babar Khar Yousafzai
' _IAdvocate Supreme Court.
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BEFORE THE KHYBER PAKH‘I‘UNKHWA SERVICE TRIBUNAL

PESHAWAR

Sérqice Appeal Nq. 9‘{ é i /2024

- Dr. ShaukatAh...-;._ ....... et ee e ceeee s

.APPELLANT

VERSUS
Govt Of KP 8 Others. . ... ovvvossse e, RESPONDENTS
INDEX
8.No. Dgscﬁptioii of Documents | Annex - Pag.e.s _'
1. | Memorandum of Service Appeal ' 16 |
2. | Application for interim relief a.long with 7-8 |
affidavit - _ o
3. Copy of the notlﬁcatmn : A |G-1p
4, Copy of the letter dated 19.04.2023 B |-
5. ‘Copy of notification | | C&C/1 {34 |
._ 6. i | Copy of the notiﬁcation dated 27.04.2023 D | 1<
7. | Copy of the letter | n E 1517
8. | Copy of the notification dated 30.03.2024 F |3
9. |Copy of the letter dated 30.05.2024 a |yq
10. | Copy of the notification dated 30-May-2024 | H | 20 |
11. Copy of the decisions | T 9y =77
12. Copies of the impugned not:lﬁcanon & J&K | 8"‘77 '
_ representaﬁon _ _
13.. Copy of notification dated 22.07.2024 L 8o 1
14. Copy of the initiation of inquiry . M -8
15. Copy of the suspension order "N g8 |
16 | Copy of the transfer order dated May 16% o |
| 2024 9
17. | Copy of the letter dated 07.06.2024' | P d4p-qr
18. . | Copy of the letter along with Questionnaire Q. G L,q Q




110,

'Cc'apy of the order dated 6% September 2024

9s

R .
20. | Copies of the notices and charge sheet CS&T lgs_jp

121. Copy of the office order for formation of U |
' Committee - - ' ' o3
22, . |Wakalatnama 10Y

Appellant-
‘Through
BABAR KHAN YOUSAFZAD

- Advocate Supreme Court.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No.g‘/ 3 é Z -/2024

Dr. Shaukat. Ali S/o Gul Nawaz Khan
Officer of Health Services Management Cadre.
Warsak Road Peshawar.

‘o APPELLAHT

VERSUS

Government of Khyber Pakhtunkhwa, -

through Chief Secretazy Civil Secretariat, Peshawar

[ Director General Anti—Ccrruption Establishment
- thyber Pald1mnkhawa, Peshawar.

- Govemment of Khyber Pakhtunkhwa,

through Secretary Health Civil Secretanat Peshawar _

The Du'ector General Drug Control and Pharmacy
Services, through Dr. Abas Khan Serving as Member of
the Committee Constituted via Notification dated
04.06.2024.

Special Secretary to Chief Minister on Anti -Corruption,

| Khyber Pakhtunkhwa, Peshawar, -

Director General Health Services, :
Dr. Muhammad Saleem D1rect0r General Health Ser\nees,

warsak Road, Peshawar '

.+ . . RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF THE
SERVICE _ TRIBUNALS ACT, 1973, AGAINST

" THE IMPUGNED" NOTIFl_gATICm_!_)A‘[@_ 4™ OF "
'JUNE 2024 WHERE A BIASED ‘COMMITTEE
'HAS BEEN CONSTITUTED ALONG WITH TORS
TO_HAVE AN ENQUIRY AGAINST ONLY UPTO

THE_EXTENT OF 4 pPLLANT SERVING AS
DIRECTOR GENERAL - HEALTH. - WHEREBY
 SUBSEQUENTLY THE REPRESENTATION OF




THE APPELLANT HAS BEEN FILED BUT IN THE Q

STIPULATED STATUTORY PERIOD OF TIME THE
SAME IS NOT DECIDED AS YET. IN THE INSTANT
APPEAL, THE IMPEND_NOTIFICATION ' ALONG
WITH _SUB-COMMITTEES AND _SUBSEQUENT
EVENTS/ ACTIONS MAY ALSO BE SET ASIDE,

Respectfully Sheweth:

1-

That the Appellant being an employee of Government of Khyber
Pakhtunkhwa Hcalth Department whereas he served in different

.cadres and his current position is well described in the heading

of this appeal.

That during the course of his Services the then Secretary Health
Government of Khyber Pakhtunkhwa (Respondent No.3)
formulated a procurement committee comprising of 13 Members

on 15.03.2023. (Copy of the notification is attached as annexure
“A”). . -,

That against the formation of committee the appellant via letter
No. 850-53/DGHS dated 19.04.2023 the appellant as a capacity
of Director General Health Services requested the competent
authority for de-notification "of the procurement committee as
the same is formulated against the policy of the Government.
(Copy of the letter dated 19.04.2023 is a.ttached as annexure
“B”).

That upon the receipt of the letter from the appellant Committee
constituted on 15.03.2023 was de-notified on 27.04.2023 as
well as the competent authority was also pleased to held in
abeyance the process of procurement till fu_rther formation of
committee. (Copy of notification annexure “C° & °“C/1”

respectively).

That the competent authority vides notification No.SOG/HD /1-
35/Gen, notification/2023 dated 27.04.2023 a committee was

constituted to Re-examine the procurement process along -with

" its TORs. (Copy of the notification dated 27.04.2023 is attacheci

as annexure °D”)




10. . ’I‘hat'there ‘were severe compla:ints against the Respondent

11.

That vide NotjﬁCaﬁon,No. SOG /HD/ 1-35 /Gen. notification
/2023 Dated 08/4/23, a ao;nmittee was constituted for the
'. purposel of selection and Rate contracting committee (S &
: RCC)' and"fechnical-qqmmiftee. MCC .in "Public intérast'_"forﬁ |
frame work 'coﬂtractii_ig. as per KPPRA Act and Rules was.
' constitute d td which tha' Ap'pellan't was also niénibef in the
instant letter the earher Notlﬁcat:lon 15/ 3/2023 ‘has been re--

called. (Copy of the letter is attached as annexure “E”).

That v1de notlﬁcatlon No. SO (Drugs)/ HD/ 7-1/ MCC- 2024_

(S & RCC) Dated 30/5/2024, similar Kind of commlttee with

same function and TOR was constituted for year 2024 and
2025, the _Appellant was also member of that comm:.ttee-__
(Copy of the notification dated 30.03.2024 is attached as -
Annexure “R”), ' | "

That on 30.05.2024 via notification No. SO(Drugs] /HD /71 :

/MCC/2024(T&E) a Comumittee for technical and evaluauon'
was also constltuted (Copy of the letter dated 30.05. 2024 is

attached as a.nnexure “G”)

‘That another bias Committee comprising . of 5 'membefs,' -

known as inspection committee was also constitl.ited on 30
May 2024 for inspecting the period of year 2024 and 2025
respondent No.4 being having a rivalry with the appellant is.

part of this one sided Committee. (Copy of the notlﬁcatzon.
- dated 30- May-2024 is attached as annexure “H”}

No. 4, who _was_'involved in Mal-practice in the process of

- Prepayment to whom the_fa_ith-o_f 'ﬁﬁ&ﬁ[@‘ﬁ"haa been handed _
. over vide impugn notification Date 22-7-2024, [Copy of the

. decisions is attached as annexure °I”).

That vide impugned Notification No. DS (C)/CMS/ KPS/

- 2024-4/June/2024/121, a committee was constituted

" comprising -of 6 members, to which the ReSpondent Nb._ 4 is




12.
© 22-7-2024 bearing No.8426- 29/Admin to which - the B

_Respondent No. 4 was again nominated as a member, to

13.

14.

16.

17.

_ also a member who is also allegedly charge with complamt

hunse]f is to be a member of this Committee. The Appellant -

- _the strongly opposmg the constitution of committee and th__e _
‘same was also agitated through a proper. representatibn as
. duly requlred by law (Coples of the meugned not:ﬁcatmn and

8 representatlon are attached as annexure J and K)

That Subsequently a sub- commlttee was also constituted on :

which had .pr.eviou_sly been, strongly opposed by the_:

‘appellant. ('C0py of notification dated 22.07 .2024 is attached

~ as annexure “L”). -

That 'the_' cionstitutiqn of a commit_tee and then-subseque_rit_

sub committees- with a different. term of reference is against

the prmc1p1e of natural _]ustme and beyond the scope of E&D

'Rules prowded a complete mechanism for such kmd of -~

' enqumes .

That aStonishihg’ly respondeﬁt no.4 is also a member of the |
prenner comnnttee and ajso a member of the sub sequent- |

comm.lttee fonnulated with chfferent TORSs.

- That the appellant b‘eing a civil servant is tried by a special .

sécreta.ryﬂ to chief _minisfer on anti-corruption - Khyber
Pakhtunkhwa who is respondent No.5 in the instant Appeal.

That the respondent had also initiated a disciplinary '_
‘proceeding against the appellant without giving a chance to
_ present himse}f'-beforc the bias Committee. (Copy of the

initiation of inquiry is attached as annexure “M").

That on 26t April 2024 via-,'Notiﬁ.catiqn' No. SOH(H-V) 14
4/2024 the Services of the appellant has been suspended

- due to pendency of i mqulry {Copy of the suspenswn order is’ o |

attached as annexure “N”)




18. That on May 16t 2024 via Notiﬁcetion No;SO[E—I] /E & AD/9-

133/2024 the appellant been transferred from the post of
‘Director General Health Services and asked to report to

Directorate General - Health Services. (Copy of the transfer
o_rder_dated May 16th 2024 is attached as annexure “0”").

19 Thét_ the Compesition of iz:ripl_lgned Committee via letter dated - P
' O4.06.2024i headed by Respondent' ‘No.5 '_is agaizi’st- the S |
principles by letting the Civil 'Serv_ant at the hands of such: .
Public functionaries. Similarly the appellant is having a
~strong observation over the respondent No.4 who is also

member of the said Committee.

20. That the biased _Commiftee while probing into the matter had |
limited its scope only to the period in which the appellant |
was serving as’ Director'.G_eneral. This is just because of the |
fact that responde_nt. No.4 and 5 are haﬁng strong' conflict of
interest. (Copy of the letter dated 07.06.2024 is attached as

- | annexure “P’),

21.. That on 19t of August 2024 via Ietter dated 19ﬂl Aug 2024
the illegally blased Committee constltuted by . ‘the. Chief
Minister a Questionnaire been sent to the appellant, [Co_py of -
the letter along w1th Questionnaire is attached as annexure

Q).

22. .That the impugned 'Cemmittee ‘constituted on 4t June 2024

|

| ... had further reduced to sub Comm1ttee on 6the September

l '_2024 and respondent No.4 was again a member to this new -
|

sub Committee. (Copy of the order dated 6 September 2024

LI ks 5 -

- - is attached as annexure “R°)

- 23. i'That | the netices were issued by the -“bia_s ‘Committee for
- probing into ‘matter and even the procedure held continue by .
- issuing of charge sheet to the appellant. (Copies of _ the -

~ notices and charge sheet are attached as.annexlire “S” & “T7}.




24,

25

26.

That for further enalyzation another sub Committee was also

-co_nsti'tu"ced' to analyze the ' demand,  stock ‘position of

medicine of District health Officers and Medical

'Supermtendents of DHQ Hosp1ta.ls (Copy of the office order

for formatlon of Comm1ttee is attached as annexure “U),

That the appe]la.nt is a Grade BPS-20 Officer and the

subcommlttee constltuted by the b1ased committee are much

| junior to the appellant

* Any other grouncls with the permission of this Honourable
 Tribunal may be raised at the time of heanng of the present'
- appeal. ' '

It is, - therefore, ‘most respectﬁ.llly prayed that on

'_ acceptance of th1s appea.l the Impugned Comn:uttee
constituted on 4the June 2024 may please be set aside along :

~ with subsequent events.

Any . other : relle_f -. deemed appropriate in the
circumstances may also be granted to the Appellant.

- “Appellant =
Through S

 BABAR 'YOUSAFZAI-
~ Advocate Supreme Court..

CERTIFICATE:

Certified that as per infermaticn furnished by my client o such

like Semce Appeal on the subject has earher been filed before this
hon’ble Tribunal. |

o




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

—-—_-_.._................_..._.._!.

PESH’AWAR

CMNo_____ /2024
In -
Service Appeal No. __ /2024

Dr. Shaukat Al L.t e A APPELLANT

"Govt ofKP & others. e e P S .RESPON'DENTS'

APPLICATION FOR INTERIM RELIEF

_'Respectf_ully Sheweth:

1- . That the above t1tled Service Appeal has been filed before th1s'_ h

Honourable Tnbuna.l whereln no date has been ﬁxed

2- ".Ph_at' the Appellant prays .-t_'ot' interim relief | on the following

amongst other grounds:

. GROUNDS ~

A- That the grounds of the main. Appeal may be read as an
integral part of this apphcatmn Hence, the apphcant has o

a good prima facie case and is sanguine about its success. .

B- *  That the balance of convenience also leans in favour of 'the -
Apphcant and if the interim rehef as prayed for is not_

granted he wﬂi suffer u'reparable loss.

c- 'That the Respondents are pressunzmg the Apphcant to- '
obey the 111ega1 lmpugned orders.

E- _ That the Respondents want to make sure that the mterest' .
and right accrued to the Apphcant by law is Wasted




That more grounds/documents if any, will be submitted at
the time of arguments with the permission of this
Honourable Tribunal.

PRAYER:

It is, &ereforé, humbly prayed that on acceptance of
this Application, the Committee constituted on 4t June 2024
along with Sub-committees and subsequent events/actibns
may kindly be restrained from further proceedings in to the
matter and may be suspended till the final disposal of main

appeal.
Applicant/Appellant
Through |
BABAR YOUSAFZAI
Advocate Supreme Court.

AFFIDAVIT!

I, Babar Khan Yousafzai Advocate, as per instructions
of my client, do here by affirmed and declared on Oath that
all the contents of this application are true and correct to

the best of my knowledge and belief and nothing has been

concealed or withheld from this Honourable Court.
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NOTIFICATION:

No. SO {Drugs}/HD/7-1/MCC/2023, - In superycasion of il previous Nutifications -+ -
{ssued in this . behall, the Selection & Rue . Contracting Committee - IS&RCC| of -

Governnent  Medicine Coordination Cell {MCC}. Khyber’ Pakhtunkhwa is hercby -

- - 4

AN

. novnnmm'r'or — PAKHTURRIWA
HEALTH DEFARTMENT |

Dntcd Pcaluu\mr 1lu. I5f03{2023

constituted for the year 2023-2024 for Framework contenct ng pravided under KPPPRA
Rulcx. 014 with the fulim\'uu, wmpoalliun auk with irmediate effect in the broader
public intevests ‘

,,ﬁmf

S. No. COMPOSITION [Nn%w wlth Dunlgnntlnn of nﬂ'lnnr} '. .SThTIJs

R 5 e s e e

a, -, . Additionad Direcior General Health Scrvice- | Vice Chni.n_'nm

30 : I(,};:iul::;o‘{;.aaur of Curdlolngy l'mm iy MThof Member )

.i_ One Professar of \chicine" from any MT1 of Peshawar | Member

'5.-. ' Onc Pml'cssur or Surgu. ey from: mly MTI aof Peshawar hiembcr o

6._ | gr‘:‘stll‘i; :“l‘l’.l::-‘l Dt:l.!l\l‘ll‘lll.ltl of lerrmu:y Umw.rs.:u- ul’ Member

. -} Director Govt. MCQ,’ Dirt:clumtc General Dmg S

7. .| Control & Pharmacy” Scmr.ca (DODC&PS) Khyber Menmber .

Palthtunichwa = -

8 . Dircctor Quality nssuhnru iDGDC&PS) Peshawar | ‘Member

'R Dueclor F:ntuu:e. DQOHS Peshowar . - 'Member

10. ; One Dismcl. Heaith Officer, Khyl:cr Palduunkhwa Member -
' Deputy. Durm:lur [Dmgs}, DG DC&.I'b l\hyher Secretary/

20 Pnkhmnkhwn. Member

| oy S OO

13. -Any CneOptcd mcmla.'rls o .Mcmbcr[s

anms of Reforence of Usn S&RCC, Qavernment MCC lacludus thc I'ulluwing.

l..

a

3.

“To review the . proposed r:hangcs[umi.ndmunlﬁ in the Draft Bid Solaciun;.:
Dacuments {ESDs), if any, as submiited by the Technical Evaluation Committee
. Qovi, MCC, us deem appmpnmc. for approvad of the final BSDs of Lhc Govr.

MCC FY 2023-24,

“To ndvcrum: tcndcr/mvilc bids [lor ccnu'nlnzcd rale contracting of
drugs/ medicines, medical devices, surgical disposables, cotton related and non-.
“drugitems ctc., through nationnl campetitive bidding as-per npproved. BSDs of
the Govt. MCC FY 2023-24.

Ta review the Bid Evaluation Report and Cumpnrnllva Statement of the rccewed. '
bids, respcctivcly. os submitted by the Technlea! Evaluation Commitiee for fta”
finul approval, in response to the ndvertisement puhilshcd by the Sclection &:

Rate Contracting Comminge through Its choirman.

- Sf_ CamSmnner_




To Constitute: sﬁb}

4 co-upt ndd . Lualion tewm/s ol ex ; 4
assigned l:iislt{ls,-. iti_"m‘l member/s, if required, for smoath conduction of its

c."mmilwels{ evnlualion tewm/s of expeits, survey team/s

Fihy :pr.'rcr.'m of the
Morum of the S&RC

Dc;:m:ul}u shall be waken on the Lasis of simple majority of the Chairman and

Tcmb“m present or their representntives, including the Co-apted member/s, o

thraugh voting, The Chairmng. S&RCO: shall_have an’ addilional cusling vole ' .
. Which he/she may. exercisg Lo resolve n dendlock in case of decision making. - Cd

To QPPI‘O_\_'!:, and ‘notlfy the finnl tist of druga/medicines, medical devices,
surgical disposnbles, cotlon relaled and non-drug items etc., as enlisted In the
wpproved BSDy Qovl, MCC FY 2023.24, via centenlized rate contracting, for all
the hl_:nllh instittions, vertienl. projecta of Lhe henlth department and all _hcalth-_ .
facilities in the Prisons of Khyber Pakhtunkhwa to make purchases, according
lo lht_:lr bLudgeLary wlloentjon/need. S o

o absence of the Chairmun, the Vice Chairman will be responsible to sarry out -
the tasks assigned to the Chiairman, . : :

@- N S s ¥ HEALTH o |
Engorsgment\gl‘ Evon Numbor and Dutod:

~'Director General Health Scrvices, Khyber Pukhtunkhwa, Peshuwar.
Ail Hospital Directors, Medivnl Tenching Institutions, Khyber Pakhtunkhwa, :
All DHOR/MSs of Health Institutions, Khyher Palthtunkhwa, : !
PS to Sceretary Heulth, Khyber Pakhtunkhwa, Peshowar ' '
Members concerned, ' : '

nuiiﬁéd 'mcn';hcfs ar lhc.i',r representatives shall be the |
C for its mecting, S '

[N N

{Naseer Ahfn d} _
ON OFFICER (DRUGS)




-

—_ ,é}zw E

hIRECTOIlATF GENERAL i EM.TH SERVICES, -
KIIYBBII I'AK!ITUNI{IIWA I'ESIIA.WJ\II

No-_ﬁ'ﬁO:.S;S/QF@f_'_-, | D_ntcd:.wmmza- |

T .

The PRO Vo Wnmable Cldel Sliskect,
Kh}htl‘nlhmiht_\a._l'eﬂmnm. L
Subiovt: 1 : UEMENT
o L MCC AN CAL INVITING 5
R Sin | o

Toam rlmed [ solirit s ntleminn {0 ane of the mas) impnﬂml ixsue regﬂn]mp. ifrg suhjeey
capsionsd above (ot the 1leatih. Degortment vide 1ts Notifiestian No; SO (Drugs)RID/7-1/MCCR23 Thitcd

157 March 2023 wherein the depanment superscded all the previous Notifications issacd on the motter, atified
©the Technical & Gvaluation Cnmmillnc {TA) and Selection ond Raie Costrcting Coiamfiice {SERCC) for the
prcerement of Mediclnes, Drups nnd Non Drug ltems fm‘ the Health Jnstiiudons of Khyla:t Pakdunkhwa fir

the Financial Year 2023.24,
As i arcordance with the Qovemmem of Kliyber l‘n&htmﬂ.hm Notilication vidc No: §01

VIS HOMMCC) dated 16 Moy 1996, the Diceclor Generl Heolih Services Khiher Pakhtonkhws has been . -

clared s the Officer In-Charge of the Govt. MCC and used to lesd the qum::uu I‘mc:ss of the MCC
c-u:clhennll 200233 mdmﬁﬂﬂmﬁmlﬁ:mmcﬁm '

- Cantrary 1o the Previpusly catablished practice, ml’uxluuntc!y this pm:css was dm:‘l-al and wis
urlandully assipaed to & Sub-ordinote Office in the crateat Le; the DG Daug Control and Fharmacy Services,
keeping ‘aside the. legitimaie role- of Director ‘General Nealth- Serviecs !\hyller Pakhtunkhwa, for

“ imptementation Units /' Health Instituifons of nlmm the pocurement Is deemed to be condicied for the

ﬁrnnnal\'earlﬂ"i
' 'l'bis,ll‘natmaunsedpmpnlynrﬂmuudbnck |alhclq;lnmn!cDaLorD]metm General

Healhy Sendces Rhyher Pnkhtmlh\.m. will lead (o knfinile Ktignioay, tntervention by the tecounmbility
\nstinnions ond violaticn of the KPPRA rales, leading to hampering of the Effective Health Core Services

-‘D:litmamﬂwl’mﬂmnnﬂmlﬁngmD:pmmlnmmywmﬁnmﬁwmk:hldmaud

Fublic.

Foregolng in view, 1 fs humbly submitted th the Comsoltices mads 5o for, may kindly T

natified fmmd'm:lj snd (he Natiee Inviting Tender (T meess carried out so far may be enseelled ad put
1o a0 end. Furtherso thot, ‘the I’mrmsal Rqunmlltm oy plense be lelrlwcd from DGO11S, nnd Nt\tiﬂal by the

- unmmm.auu;dmgly
' 1y -
‘Wreetor Gieneral Tealth Seipyiees.
~ Khyber Pakhtunbhen -
B <
L PSDlnCII:el'Smln.ryﬂm'x. thhyhurl'akluunklnw. S
2.5 to Setrclaty o Govt. nfiﬂaybu Paklaunkhaa. {tealth Drparuml.
anmScnnncr

Scanned with Cameanner' '
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CHIEF MINISTER'S SECRETARIAT = \ |

KHYBER PAKHTUNKHWA. PESHAWAR
TEL;E 1:9211728_FAX: BZ‘IUZjﬂ

No. PSQ/CMEIKPY 2!2023
Dalad Pazhawar tha 20"' Apdi. 2023

- To

The Sacrelm}' o Govi of Knyher Panmumuwg gy e
Healtly Depanmanl T - 3 ‘ :-’l

suuje._:y- . BREQUESY FOR ne-Nonflcgnou OF THE . PROC

HE_ PROCUREMENT
: COMMITTEES OF THE MCC AND CANCELLATION OF NOTICE
NVITING TENDERS (NIT), - I

Qear Sir.. :

iam direcied lo Talar o the. aubjaul cited above and (o enclosa herawith

A letter received fmm DG Health Servicas wherein hie has raquastad o De-nothy the

‘Procurement Cammitiees of the MCES and. cannallal!on of Notlce tnviling Tenders for

“he procurement of Medicines, Druge and Non-Druq uems for Health Instifutions ofKP
for the. Flnam:w Year 2023-24, :

“The Honorable ChlanInlstnrhas dimted to sirictly axamine ma snbje::t )
case in I:gh! of rules and submit a report. '

. You are tharsfare. requasled o pleasa aumﬁe the case strhwr and -
submilarepuri please. SR '

" Yours Slncai‘_ql)i,

{Dr. ‘Adnasi nanBehnanI}
Princlpal Staff Officar to.
. . ChlafMinlster
: ' :  Knyber Pakhtunkhwa
. Egc]used As Ahnva;- ' - ' :
_nmrw_ﬂsl.ﬂ_sl.i.b_‘

1. DG Heallh Sewices. Khyber Fakldmkhwa
2. PSloPrinclpal Secre!afy to Chief Minister Khyber Pa
Pitnclpat Staff O

-ﬁﬁr
1&?’!/’3’ ‘ )
B - Chigf Minister
Kliybar Pakhtunkhwa
¥ ﬁ'/ / - :
e S '

W@@’\

{38 cumseanaer

‘Scanned with C'Iam_Scanner




 GOVERNMENT OF KHYBER PAKHTUNK WA
" HEALTH DEPARTMENT Vi

| o Dated Peshawar the 27 '
NOTIFICATION, o ek . Apm"lﬂzs
0 SOG/HDI1-35/Gen Notileston " R
/HD/1-35/Gen Notiflcation/2023;  The Competent authority is plessed to - -
!

de-noti ] L M— .
_ls;;l;lg'z;l:ii; rﬁ:{;m‘imﬂn Notifications No. SO(Drugs}HD/7-UMCC2023 dated
s g o decision/recommendations of the‘inguiry committee constitsied in o
o gord for ye-examination of the Selection end Rate Contrict Committes and MCC '
Fechnical commitice in the pubtic interest. ;

. SECRETARY .
GOVT: OF KHYBER PAKHTUNKHWA
. HEALTRDEPARTMENT

" ‘Endst. No. & date even: . o
" Copy forwarded for informsion/necessory actio w he: | i
1. Principal SiefF Officer to Chief Minster _yb:r_Pal_:hmﬁl_y:_hw.'Pﬁhnmr- . o 5 o
2. PSO.to Chief Secretary Khyber | ] Pestawar. : S
3. Director General Health Services, lﬂlyberl’akhnm;hw&ﬂ’ agar. . i
4. Directar Gentra! Drugs Conirol and pharmacy Sefvices Khyber unkiiwa. * EET
5. ‘PS to Secretary Health Department Khyber Pakdt sg:\hwu. Peshawar I :
6. PSto Special Secrelary (BXD/E&A), Health Deponiienl. | L
ULLAH KHAN) i
Ction Officer (General} I
(091-9210863) -

L e -...;-...;...-,.._...'.._ .
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* . : RS . . (- . :
GOVERNMENT OF KHVBER PAKHTUNKHWA ]
: ' HEALTH DEPA_R’I‘_I\?ENT
1 }
: Dated Peshawar the 27 April, 2023 |
. ! | ;
i - No.SOG/MD/I-3§/Gen Nolifigatlon/2023;  'The Conpetent Autharity ls pleased ta
! . heldin abeyance the process of Procurement ns well as Notiee inviting ‘Tenders (NIT) 1)
\ - decisionrecommendations of the commitice for the 'prtlzcurc_mml initioted - vide
notifications No. SO(DrugsVHD/1-1AMCC/2023 daied 15113/2023 for Medicines, Drugs. ¥
' aml Non-Drug items for Health Instittions of Khyber Pnkﬂ!unkhwa wills immediats I
elfect in the public intezest, s o '
B : |
i . Lo E K ' . SECRETARY
. R GOVT: OF KHYBER PAKHTUNKHWA. - ;‘
i . . HEALTHDEPARTMENT '
. ~ Endst. No. & date even: ) - L . ;
1. Principal ST Officer 1o Chief Minster Kiyber Pakistunkhws, Peshawar. :
! . 2. PSO to Chief Secratary Khiyber Pakhtunithwa, Peshawer. | o
b 3. Director Genernl Health Services, Khyber Pakhtunkhwa, Peshawar. |
- " 4. Director General Drugs Control gnd Pharmacy Services Khyber Pakhiunkhwa,
5. Chief Planning Officer, Health ”""“““;2’:} mbﬂ@%& Peshaviar.
6. Direcior, IMU Health Department Khyber Pakhtunkhwa; :
~ 7. PS1a Sceretary Health Department Khiyber £ "-u“y““kh“’al.l’m“mf‘. 5
8. PS to Speciol Secretary (B&DVE&A), Health Depastment, |
'y, Muster File, ‘ : D
.._ %{f’.\j‘-# i - ) . I
. Seciion Officer (General) -
' S " (091-9210862)
Scanned with CamScanner
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GOVERNMENT OF KHYBER pmmuuxnm ‘

D

HEALTH DEPARTMENT
| . _ Dated Pcsimmr.lhe!’!“‘npnl 2023 .
ugmlgmom . | - !
B/ il The Competent uuihoﬂly is plensed to . )

constitute the Following Cummlllcc lo te-examing the Procurement Process as pes the
. directives -of Nouomble Chlef Minkiter Rityber Pakhiunkhwa against the S&RCC -
alongwith its tesms and vondition for precuremients of medicines constituted vide this
Department’s Noti{ications: N, SO {Drugs¥HD/7-1/MCC2023 dated 15,03.2023, The

- Committee shalt subsmit  detall repart to this Jepartment wuhia n|weck time positively:-

1. Chief Pln.ming()ﬂrcerﬂullil Dipanment ' Chairman .
2. Dinctor, IMU Health Depastment - ' . Member
3. Deputy becreun'{nudgulmenlthnepmem © L Member
4. Section OMTicée (General) Health Departmenat - |~ Member
- 5. Represerative from {I{PPR.M or any ulh:r co-npled o
member ) '
ToRsu be e : re lnw 2

ll
.
R

e
. ik

iv.

vL .

Endst. No, & dnte cvens |

The ('.‘nmminec shall averview and examing the Icgai slanneluf Selecrian & Rates

other relevant low;
The Committce shull overview e Nomesnciature of Se.!ecuun & Rates Coatract

" Contraes Committes & Technical Commlnee a5 per KPPRA .*\ct ‘& Rules nnd any :

Coramittot. & T-chn'en) C:mmines as per KPPRA Act & Ruln ond any o!h:r o

~relevant favw;

The Committe shell overyiew lhn: Ternss af  reference of Seleciion & Rales Cnntmcl .

" Comunitiee & Technicul Commitiee acording 1o the KPPRA Act & Rules;

The Comaittes shall make'eeommendstions for compuanim of S&RCC or any -

ather conunillee in sccondunce wiln the Ruies ibid;
The Copmittes suslf jdeniily weoknesses or gaps for improvement in - tha

© procurenwnt pmcess. BSDs or Evalustion Cnlenn etc, by follnwmg the -specified

Rules ibid:

_Any other lusk as.s:gm:d hy e mnpe.lem Jurumfaulhnnl}. q.

SECRETARY

GOVT; OF KHVBER PAKHTUNKHWA

. HEALTH DEPARTMENT .

Mﬂmmusﬂmm T

1. Princizal StafFMicer i: Chicf Minster Khyber Pnkhmukh\m, Peshaunr
2, PSO 1o Chief Se.neiery Khyber Fekhinnkhwa, Peshawar,

| 3. Chief Planning Officer Health Deparinunt Khyber Pnkhlmikh\va; Peshawar,

4. Diceetr General Heulth Services, Khyber Pakhtunkhiwa, Peshawar.

5. Dincent Genzra! Urups Control sud Phiunnacy Services Khvber Pnkhmnkhm.
6. Dirccier IMU Heatth Depanment. Khyber Bakhtunklwa, Peshawars.
‘J P3 to Secretary leakin Depanment Knyber Pakhiunkhwa, Peshawar -
. P to Spectit Secmnr) (B&DIE&A), Hlaalth Depariment. |
9 PA 0 Dcpnly Secratnry {B&D), Healih l}epnnmnm.
. M Muosier Sils

i “_nh‘ |

(srxnsé ULLAH KHAN)
Sf._ctlnn Officer {General)
 (091-9210863)

|
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GOVERNMENT OF m-waen PAKHTUNKHWA
- HEALTH DEPARTMENT

Daled Poshawar, lhe 284 April, 2021 N
;gonncmg_u,

" No. SOG@!_)[g-as@en,ﬁgjlﬁegﬂgmnzsg In putstiance ufdeblsmmfrecmnendmans of thy .
Conmmittee  notified  vide * this - Dopertment’s  Notifieation - Mo, 8OQ/HD-35/Cer,
Notification/2023 daled 2704.2023, in -l eeting on 27, 04,2023 ol 1500hes Tc-

 reeexemination of Selection and Rate Cmumcung Corimities {S&RCC) MCC, the Compc(ar

“suthority is pleased o withdrtw ' this Depariment’s Notifications No. 5O (DrugsyHDI7-1 - -
' MCCIZOﬁ Aated 15.03.2023 regarding notificatlons of Selection and Rate Cnutmcling-'
Commmec (S&.‘RCC) and Teolintcal Commitiee MCC in the best pubilc interest. '

Ccmsequent upon the above, the proposed Cominittecs regarding Selection nnd ;
'Rate Contracting Commiitez (S£RCC) MCC and Technical Commitiee MCC for framework
contracting as per KPPRA Acl & Rules”is herchy re-constifted In accordance with the
decls:unsfmcommmdnﬂons made by the Committee reflected in minum of meeting held oh '
27 04.2023‘ ' . .

The SSRCC copmitice somenciatare;

1. Directar General Health Bervices Khybar Pekhiunidwa Chairperson
‘2. Director Procuremenl cell DGHS : Mnmbcn‘semumr
- 3, .Chief Drug Inspeetor - \ Member
-4, District Health Officer Peshawar. S Meomber
5. MS Polica & Services Hospital . Member
6. Director Accounts DOHS - : . : ~ Member
7. Deputy Direclar Admin DGHS : : - Member .
8. Represeaiative of Planning Cell Health Department: Member
9. Representative from KPPRA Observer
10, Anynthercn-nplmemhartebemmiun{edbylheﬂmr '
. Terms of nl'erenee of S&RCC:

The S&RCC will do the Famework contrecting es per KPPRA Act & Rulca made thmmder fnr
Drups/Medicives, Medica} Devices, Surgieal Disposables and Non-Drug liems. The followmg shallb-
the iilnr.ttnns and responsibilities of the commitiee:
- a) Preparing bid soliciiation - documents and mrmeemg fo ensure l:onsaslency (34
procurement praceedings with mules; - _
b) Camying ouf technicai as weli es financial e\falunhon of the bidst
¢) Preparing evalustion report &3 provided in these nules; :
d). Making recommendations for the award of cantmct to e l:m'npelen‘l nuihnnty
concemed;
) Conslituts sub-committees for lechnical evaluation; and
t) Perform any other ﬁmchnu ancillary and Incidental to the above.

- The Tenhg!enl and Evaluation (T&E) Commitee; -

1. Additiopal DGHS {Admin) ' : ~ Convensi'
2. Direclor Medicing Conrdinaﬁnn C:ll _ . W]
. 3. Direelor Public Health DGHS . 120500 17

4. Analyst fram Drug Tedting thora!ory S e
5. Depuly Director Medicine Coordination Call _  Member -
6. Deputy Dirécior procusement cell DGHS Lo Member
7. MS Molvi Amesr Shah Memorial Hospital - Member
8. Deputy Directay Pharmacy Services' Member
9, Phormacist Puliez&Smiccﬂloapiml © Member
10, Senior Drug Peshawar : ) Mambigs

. 1. Representative finn KPPRA I Obshivér

12. Any other co-opt iember
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Ttl"llll om,el‘mnteni"l'&ﬂ Commlm:t

* 8 The ToRs of the fechrical commlittes may ba l‘onnuldcd in Hght fo Rule 32(5; o!’ '

' KPPRA Rules 2014 by S&RCC (Procurement Cominlttee) d9 & when required.
© 1) Any task assigned by ihe S2RCC (Procurement Commities). -

2 OmememberfomMCC © | !
.3, Onemember from Mnmgemnl Cadre Doctors/Procurcment C:ll §
S OneDHO ornominee © - ' . : i
5, RelmsmmiveﬁanPPMathsmcr ' S i
; . 6. &nyoth:tmmhermdududbylhal)ﬂlis :
3 Terms of Referenes: 3
E : a) TthnRsnfmemﬁmmmummyhcfmummnglumnulcn(mof
f KPPRA Rules 2014 by S&RCC (Procurerment Commitiee) as & when required '
: b &nrtnsknsszgmdhyﬂmS&RCC[PmmmmmlCnmmlm). . !
- " - SECRETARY ' |
= o Lo _ : GOVT: OF KHYBER PAKHTUNKHWA
g L . - B.EAL'H{DEPAR'.I‘MENT -
i" ' . Eodst.No, & dateeven; *+ . S
! . 1. Principa) Staff Oﬂicer to Chief Miaster Khyber Pakhtunkbwa, Peshawar. ’
E 2. PSO to Chief Secretary Khyber Pakhtunkhwa, Peshawar, - - ;
| 3. Managing Director KP-PPRA, Peshawer, -
z 4. Chief Planning Officer Health Deparmment Khyber Pakhiunkliwa, Peshawar. :
. 5. Director Generat Health Services, Khyber Pakhtuakhwa, Peshowar,
| ' - 6. Directar Geaeral Drups Cantrol and Pharmacy Services K.hybcri'nkhhmkhwa. .
} 7. Director IMU Heslth Depariment Khyber Pekhtunkhwa, Peshawat.
- " 8. Section Officer (Drugs} Health Department Khyber P hawar. ]
3 - 9. PS to Secretary Health Depastment Khyber Pakhtunkh hawar )\, i
| : 10,P$ 1o Special Secretary (B&D/E&A), Health Deparim o ;
| 1£.PA to Députy Secretary (B&DJ. Health Depa:imenl.
! : 12, Master File _ _ !
. . | (7; Y i
_ I . . _ - Sectiod Officer (General) = :

' : ' . (091-9210863) ' _
.l ) N 4 .
: _ _ . Scanned with CamScanner =
|
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' _suvznnms’uror-kmam PAKHTUNKHWA
HEALTH BEPARTMENT -
 Dated: Peshawar, the 30" May, 2024
EJEJEEID_E -
Nao. SO (D[gg “ HO 7.4/ MCEC £ 2024 {sagccl In supersassion of afl p:amus Nnﬁﬁcahuns'

Issued In (his hehalf, tha Selaciion 8 Rale Conleacling Comamities {S&RCC) of Government
Msdicine Coordination Cell {MCC), Khybar Pakhtunkhwa Is heraby constiiuted for the Year,
2024-25 with the following composﬂ!on and wiih Immediata alfact in lha broader pubile intesest: "

1.

S, No. : CDMPOSITION S STATUS
1. = Bmlnr Gunernl. Health Senrlces (DGHS), Khybar Pakhiunkhwa, | Chalrman
12 Addl. Direclor. General (M&E) al DGHS Off Office, Pashawar, | Seciatary/Member
3 | Direclar General, Drug Conlrol & Pharmacy Services .~ | Member
¢ {{OG-DC & PS}, Khyber Pakhiunkhwa. - :
- 14, Director FinencefAccounis at DGHS Offics, Pashawar B Membar-
5. Professor of Cardioingy at Peshawar [nstiule af Cardlohgy Membar
{8, | Professcr of Medicines af MT-HMC, Peshawar. - . | Member
7. Professor of Surgery al MTI-LRH, Pashawar, - Member -
8. Chalrman, Depariment of Pharmacy, Unlversily of Fashawar Member -
9, One District Haatth Ofiicer. . Membar
10, Addilienal Director {(Dnuga)/COFKP ot DG-DC & PS, Peshawar . | Member
1, Additional Directar (Pharmacy Services) at DG-DCAPS Oiﬁca Member -
32 Any G Cu—upiad mamher{s}. If required o 1 : j
Tarms of Refarence of the S& CG CC | tha o ln /!
‘The functlun and raspunaiblﬁllas nf mcurm&nl commiliee(s) shall be as per Rule-32 (B) of
the KPPRA Rules, 2014,
2. To review the proposed changes/amendmants In the Draft Bid Soliciting Dncuments (EISDs). -
if any, as submitied by ihe Technical Evaluation Commities, Gowl. MCC for appmval ofthe
: " finat BSDs of the Govt, MCC for the FY, 2024-25.- -
3, ' To adverlise lenderinvite bids for cantralized rale cnntrar.lin of Dmgs!Madudnss Madlr.:al
Devices, Surgical Dispoasables, Colton’ relaled and Non Dn.lg ltems ele., thraugh natfonal
compalilive bidding as per appraved BSDs of ihe Govt, MCC for FY, 2024-25 :
4. To review the 8ld Evalualion Report and Comparative Statement of the recelved bids
- submilied by Tachnleal & Evaluation Committee for its final appmval Iny response to-lhe
: advertlsement, published by S&RGG through ils chalrman, _
5. Toconslitule sub-commiliea(s), evaluation taam(s) of experts, survey team{s} and co-opl
additional member(s}, if requirad, {for smoaoth cenducticn of its assigned tasks.
'@ - Fifly pescent of the notified membeis of thelr reprasentativas-shail be the quurum of the
~ SARCC for its meeling.
7. . Decisions shail be 1aken on the basis of simple majority of iha Chalrman and members or
" thelr representatives, Including the Co-opted membar(s) through voling. The Chalrman of
" TAE Committee shall have an additional casting vole: whi::h he may exarclsa to resalve a
daadiock in case of decision making. :
. Yo apptove and notify.‘the finat fist: of DmgsfMedldnes Medical ‘ Devices, ' Surgical

Disposables, Coilon refaled and Non Drug Hems etc, a5 listad in the approved BSDS of the -

. Govl. MCC for the FY 2024-25 via cenlrallzed rate contracting for alj tha Healll inslitullons, -
. Vertical ‘Projects of Health. Deparlmanls and' Health Facifities. i tha Prisans of Khybar
. Pakhiunkhwa to maka purchases accnﬂllng to their naad end hudgaiary allncal]nn. ' :

Endawameg_; of Evan Numbﬁr and Dagg

SECRETA! EALT

Cupy farwarded to!- -

FPPP?

Direclor Generai Health Servicas, Knyber Paldllunklma Paahawar :
Disector General Drug Contrat & Pharmacy Sarvices, Khyber Pakhtunkhm Peshawar
- All Hosplta! Diractors, Medlcal Teaching Instllulluns In Khyber Pakiglnkhwa - .
All OHOs / MSs of Heallh institutlons :
PS to Secrelary Health, Khyber Pakh’.unkhw-a. Feshawar

ﬂzﬂsr——n}*p:




(B G

- B

GOVERNMENT OF KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT

Dated: Peshawar, the 30™ May, 2024

NOTIFICATION

No, SO (Oruqs) J HD [ 7-11 MCC | 2024 (TRE), in supersession of all pravious
Notificallons Issued ‘In this behalf, the Technical &' Evaluation (TEE) Commitlee of
Govemment Medicine Caordinallon Cefi (MCC), Khyber Pakhturkhwa Is hereby
constituted for the Year, 2024-25 with lhe following composition and with immediats
effect In the broader publlc interesl;

§. No, __~ _COMPOSITION STATUS
1. | Additonal Director General {MBE) ot DGHE Omca Chalrman
2., [ Depuity Director (Gpvi; MCC) at DG-DC & PS Peshawar. Sacretary/Member
3. | Medlcal Su_p_aﬂnlendem Bervices Hospital, Peshawar Membar
4. _| Principal Pharmaclsl; Servicas Rosplial, Peshawar Mamhg
5, | Add). Director [Govt MCC) st DG-DC & FS Pashawar, Member
6. | Speclafist in Medicine, Naseer Ullah Khan Babar Memartal Hospuai Member
7. | Spedialist in Surqery, Naseer Ullah Khan Babar Memorial Hospilal__| Member
8. | Pediatrcian, Senices Hospital, Pashawar, Member
8. | Anesthaslologist, Services Hosplial, Peshawar. Member
10.| Gynacoiogisl, Moulii Ameer Shah Memortal Hospila), Pashawas. | Member
11. | Deputy Director (Phamacy Senvices) ! DG-OC & PS Peshawal. Mamber
12. | Any Co-opled mambers), Il requlred. -

Terms ofﬁu[erun:a of the T& : ittan, Gave mnntmcc clude the followling;

1) To asslst and provide technical support 1o the Saiection & Rate Centracting Committes
{3RRCC) of the Govemnmert MCC.by making recommendations andfor prupnsa!s for
approval of the SARCC In relafion Lo tha following asks:-

0) Troposs. changes and/or recommendations In the Par {I  (Procurement spcclﬂ:
pravislons}chongeobls par of the Dmft BSDs,in recordance with the upplimhlc government
rules & regulations, andfor in vicw af lessany feam) and ehonge In situation, ifany ond

b) Torecelve and opea bids in response to pdventisement, published by the SERCC through 113
chairmag and ’

¢) Canducl iechnienl evalumibon of bids received us per opproved BSDy and

d) Prepam and submit Technical Bid Evaluation Report nd Comparntive Statement Repon to lh:
S&RCC for final approvol. .

2) To constiule sub-commiliea(s), evatustion leam(s) of experts and co-opt additicnal

* memberfs and / or take any other appropriala aclian's, if deemed requlred, for smoath
conducilion of svahallon as per iis assignad tasks.

3) Fify percent of lhe notlfled membess or their represantatives shall ba the quamm oftheT&E -
Commillee far Hs meeting.

4) Decislons shall bs taken on Lhe basis of eimpla majorly of the Chalmman and membars or
thelr representatives, (ncluding the Co-opted member(s) through voting, The Chaiman of
T&E Commiites shel have an addiional casllng vota which he may exercise to resolve a

deadlock In case of decision making.
SEC TH
dorsemeo van Numhba (]
Copy [orm:ded to:-
1. Direclor General Haallh Sesvices, Khyber Pakhtunkhwa, Peshswar _
2, Director General Dnug Conlrol & Phammacy Senvices, Khyber Pakhunkhwa, Peshawar
3. All Hasplial Directors, Madical Teaching instiiullons [n Khyber Pakhiunkhwa
4 AlDHOs /MSs af Health Instiutlans A\
..S.  PSto Secretary Heallh, Khyber Pakhiunkhwa, Peshawar, ’

3

(DRUGS)
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GOVERNMENT OF I{HYBEH PAKHTUNKHWA -
- HEALTH DEPARTMENT

Dated: Peshawar, the 30 May, 2024
NOTIFICATION '

No. S0 {Drugs) 1 HD # T4/ MCC1 2024 {ICsl. In supersession of ail previous Netlfications
issted in'this behali, lhe Inspection Commiltees {ICs} of Government Medicine Coordination .
Cell {MCC), Khyber Pakhtunkhwa ls hereby consliiuled for the Year, 2024-25 with the Jollawing
:omposl!!nn and with immad|ate effecl In lha broadar public lnisrssl. '

S.No. ' COMPDSITION STATUS
1, {One Chisl  Onug: lnapaniuﬂSanlor Drun Inspeclnn‘nmg Member
. inspeclor :
2. | One from Govl; MCC Commitises, ' Member
3. | One Hospilal Pharmaclst, fdember
~ 4. | One from Public Sector Un!uarmuas (anll' o:' Pha:macy). Mamber
_| prefarably experi In Pharmacatilcs, _
5. - Any Co-opted rnembar(u}. it requlrad - - Member

. Terms of Baferagca of iha lnsgar:ﬂun m:mmgttee, Gova[nment Mcc -

1. The lnspacuon Commiltes shail undeftaks 1o wmk in ltghl of Rule 32 (B} of
-~ the KPPRA Rules, 2014. :
2.. The Inspection Commitlee shail ab[de by the. prucaduras and indicatnra
. specified In the Bld Solicitation' Documents {(BSDs). :
3. Nominees against the above composltion shail ba decided by the S&RCC
. and lo Indicate one member as convener,
* 4. Any task assigned by the Govi: MCC Commillees. - - .

) | -Egdorsgmﬁnt of Even Number and Data - -

Bopy forwarded o~ . .
_ Diractor Genaral Haallh Sewlces. Khybef Pakhlunkhwa, Peshawar

Director General Drug Contre! & Pharmacy Services, Kh)lhﬂf Pakhlunkhwa, Pashawar
" All Hospital Directors, Medical Teaching Insiituﬁons in l(hyhar PakHunkhwa

‘All DHOs # MSs of Health Instiutions -

PSic s::crelary Hesllh, I(hyhar Pakhiunihwa, Peshawar.
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| % | 67 nl’.
 Appeal No. KP-PPRA/GRR/A eam«fs of 2022 A e

M!S UNISA (Pvt) Ltd Induslry, Main GJ'I‘ RnacL Adamaai, Akurn K]mtlnk, District Nowshera.

.. Appellant
Vs T

1.. Secretary Health Department. Goveinment of Khyber Pakhiunkhwa, Peshawar.

l{?lrﬁ:tar Generul, Druj;I Control & Pharmany Services, Old FATA Secretariat, Warsak Rond
eghawar, .

‘Direetor General, Health Services, Old FATA Secrelariat, Wnrsak Road, Peshawsr.
Direcior, Government Medieal Coordination Cell {MCC), O1d FATA Secretnnat. Warsnk
Ruad, Peshawar.

- Chairman, S & RCC Cnmmntee, Old FATA Secrelannl, Warsak Road, Peshawar
Director, Drug Testing Laboratory (DTL), Phese-5, Hayatabad, Peshawar.

L

LR

gggg.gl Proceedings:

This Appeal has been filed under Sectxun 35(1 )(b) of the Khyber Pakhtunkhwa Publlc Pmcurement ' .
Regulatory Authority Act, 2012 rend with Rule 7 of the Khyber Pakhtunkhwa Public Procurement 3 N
Gricvance Redressal Rules, 2017 by MiS UN].SA (Pvi) Ltd. Industry, Main G.T. Road, Adnmzm. .'

Akora Khnttnk, Dnstnc:t Nowshera {heremnﬂar “the Appellanl“) ngamst the fullnwung

Secretary, Health Government of Khyber Pakhtunkhwa, Peshawar. .
Director General, Drug Contml & Pharmncy Services, Old FATA Secrelnrml Wursak Rond,
Peshawar,
Director Geneml, Health Smrwes, Old FATA Secretariat, Warsak Road, Peshawar.
Director, Government Med:cnl Coordination Ceil {(MCC), Dld FATA Secrctnnat, Warsah
Road, Peshawar. .
Chairman, S & RCC Cummmee, Olid FATA Secretariat, Wmsuk Road, Peshawar.
 Directar, Drug Testing Laburutory (DTL), Phase-5, Hnynlnhad Peshawar,

[l

Bl

o n

(heremaﬁer “the Respnndents")

Upon receipt of the subject Appeal.under Section 35 of the KP-PPRA Act, 2012 the fame was

admitted for repular. learing, whereafler, the Managing Director, KP-PPRA sominated Dr. Syed
Said Badshah Bukhari, Ex-Finance Secretary, Govt ‘of Khyber Pakhtunkhwa, as Technical
Assistant from the approved list of Technical Assistants, under’ Rule 10 (2) of the Khyber
Pakhtunkhwa Public Procurement Gnevnnce Redressal Rutes, 2017 ‘and entrusted him fo submit

. the recommendations vide letter No. KP-PPRA/GRR/Appeal/145of 2022, dated 30.08.2022 (Flag

A) ond provided a copy of Memorandum of Appeal along witlt Annexes (I‘Iag B).

The nominated Technical Assistant soori after his nomination for handling the Appeal in hand,

issued summons- (o the Appellnnl and Respundems to appear in the office of KP-PPRA in person’
or (rough an authorized representative along with relevant record and witnesses (if any) on 07th
September 2022 at 1100 houis (I‘lsgs C and D). Interlocutury order for status qua was :ssued until
the date fixed (Flag E). .

In- compliance lo the summons so issued by the Technical Assisiant, the Appellnul pnd

Respondents appeared before the Technical Assistant in the office of KP-PPRA on the date and
- time so fixed and were heard at length. Not only the Appellam was afforded ample oppertunity of

. hearing but the available record including the memo of Appesi as well as Bid Solicitation _
Documents of the Procuring Enhty{Rcsgundnnt)wereduly considered and delibernted upon. M/S S

Agib lsmml CEO, UNISA, Khalid Ahmad and M. -Shoaib, focal persons represenied the

Appellanl. and Dr. anlq Almad, Director MCC Dr. Inamel I-Inq D D (PS), MCC, Mr. Zahid Al

IIPége
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Khan, Director, DTL, and Mr, anad Alam, AD ('Dmgs{MCC] the Respondents, Altcndance sheet
of the hearing is aitnched {Flag T).

Satient catures of the Case ensl;rl_ri under th al are given below:

2. Brief facts of the cse are mpraduced balow:

a.

y

ds per Memorandum af Appeai me appe!lam, M/S UMM(PVL) Ld., Aknm Kﬁtmak
Nowshera are manyfacturer of medical devices i.e., Disposable .Ordinary Syringes,.

- Disposable Auto Disable Syringes, Cord C!angp and 1V Fluid Administration set, and has
. béen supplying their quafioa products to Govt. Haspitaly throughowt Pakistan, mc!ndfng :
Kiyber Pakizmuk}rwu. far the last several years, without any complaint from the end-users. .
The Appcﬂam applicd for centralized tender af. Khyber Pakhtunkhwa Govt. MCC Tender

for My edicine/Surg:ml Disposables ﬁ:r 2022-23, for items including jbmulmy No: 1087
@V Fluid Administration Set) and Jormulary No:993. (Dispasable Syringe Anto Disable

~ 5ce). The bids were invited under Single Stage-Two Envelope procedure, with allocation

of 30marks to finaucial bid and 70 marks to technical bid, with further break-up on several
- sub-criteria, including 10 marks each wnder mandatory criteria for evaluation reports of
* samples by the Surgeans Comm:!ree of MCC and Drug Testing Labaratory (DTL), for

- conforntity to specified. parameters, including minimum tube length of 150 em for IV Fluid

Administration Set. -The Appellant. had provided the two samples of the prescribed-
minitium tube length of 150 o for the formulary No: 1087 (IV Fluid Administration Set)
Jor the said evaluation. During the evaluation, the Surgeons Committee of MCC passed

" the sumple and 10 marks 'wer_e awarded fo the Appetlant on this basis, while the DIL
. ‘rejected their shnilar sample and were awarded zero marks, which meant tha! thelr praduct

IV Fluid Administration Set had been disqualified from the competition on this basis. The

Appeﬂam claims that the samples submitted by their C.'ampmu: were up fo the required
length of 150 cm, but has wrongly been declared by the DTL as of 134 cm, and hence thetr

) bid was rejected. They lodged a complaint ngainsl lhe evaluation, but their grievances had

not been pr operly resofved so far.
The Appe!!am had also applied for formulary Na:993. (Dmpasabfe -Synnge Auto Disable

Sce) and were awarded 62 marks and their compelilor M/S Amson was awarded 61 marks .

Jor the same itein in the Technical Scores Proforma (TSP)/ Bid Evaluation Report (BER).

Afier sharing the TSP/BER, the procurement entity announced financial bids opening of
© the feclinically qualified bidders, and, consequently, all bid rates were opened and
disclosed 1o the procurement entity: As the ranking of the bids were known 1o the procuring. -
entity af this stage, it was very easy lo manipitlate the bids in arder to change the ranking

of the bids. Subsequently, the procuring entity revised the BER and 02 m@rks were deducted
Sfrom Hieir bid, reducing thelr marks from 62 to 60, while 02 additional marks were

 awarded ta M/S Amson for the said praduct, raising their total marks from 61 o 63. The

Appellont.. had gquoted the - rate. of Rs.8.89Syringe, .while M/S - Amson quoted
- Rs.9.92/Syringe, as such. their bid was still in winning pasition on tie prescribed criferia
in"the final evaluation, But on the lasi day just befare 03 hours of uploading the fi nal

' comparative statement, again extra 03 exitra marks were given to M/S Amson for the said
product, raising their total marks f om 63 fo 66, and thus Ms Anison was decz'ared the

. successfid bidder.

. d) The Appellant has p@cd that:

. 21Fa g.e .
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i

us the samples for formnlary No. 1087; IV Fluid Administration Set, Brand Name g

" Uniset, bateh No: 220320 supplicd by thens to the procurh:g eu!ify. and kept upder

i,

the cmtody of Govt, MCC and DTL are of the 150 cm length, that shali be
remeasured for the tube length in presence of their representative, and if that turns
oul to be 150cm, then their bid shall be given 10 marks of DTL evaluation and the
Jinal comparative statement with others competitors shall be. remed accordr’ngb:
Jor fiwther processing aof the procurement case;

Jor the formulary No. 993 (Disposable Aunto Disable .Sjvnnge Scc) the additional
marks given fo M/Sdmson i.e., from 61 to 53 after opening of financial bids and Its-

Jurther raising fi -firam 63 to 66 on the last howrs of announcing the final comparative

statement may be inquived ‘into, and the final comparative statement shall be re-
evaiuated on the bms of 62 mark: of M/S UNIS4(Pw. )Ltd and 61 marks of M/S

. Amson; and

fif.

Findings:

interimt religfs be given in their fm'aur as they have gua;‘ed lawer prices of
Rs.21.89/1V setin formulary No. 1087 and Rs. 8.89/Syringe in _ﬁammia:}l No. 993
compared to Rs. 2241V set and Rs. 9. 92/53:nnge of the M/S Amson.

3. The fbiléwing points were selected for consideration and proceedings in the appeal: .

a)

The aceuracy of the DTL raport declaring the tube length of the Appellant formulmy

" No. 1087 sample of IV Fluid Admmlstratlun Setas}34 cm instead of the required

c)

" with the rules, and the impsct of non-conformity, if uuy, on the' validity of the

length of 150 cm, leading to the dlsqunhﬁmuon of the Appellant's bid for that i item,
and the fair way for removal of the danbts therein,

The legality of changes in the technical marks of the Appellnnt and their cumpehtor,
M/8 Amson, poasticnlarly afler opening of the financial bids, resulting into changes in

Scc).

The cunfbmity of prievance spplichﬁon!complﬁint dispossl by the procuring entity

. procurement process. .

4. The Appellant and his representatives slated the brief focts of the case by refemng to lhe
Memurnndum of Appeal and documents annexed thereto. Thay stated that;

'a)

Mfs U'NI.SA (Pvt} Lid. Akura Khattak, Nowshera are’ manufacturer uf medicul R
~ devicesie. stpusahle Oxdinary Syringes, D:sposable Aulu D:sab]e Synngms, Cord = -
Clamp and IV Fluid Administration Sets. Their Cumpanyhas good reputation in the

‘market, and supplics quality items to Govi Hospitals on low _prices with no
cosapromise on quality. The Company hed been supplying various items in millions
of packs to Govt. Hospitals in Khyber Pakhtunkhwa for the last seveml years;

without any complaint fram the end-users. The Company was alm among the 17th _ |

- largest exporter of medical devices for 2020-21.

b)

~ pracedure, with last date for submission of bids as 20" Apri) 2022, their Compeny

In response to Govt. MCC advertisement through differeni newspapers os well as on-

official website of Health Department for procurement of Medicine and Sorgical
Dispasable for the financial year 2022-23 under Single Singe ~ Two Envelope

submittaﬂ_ technical and financinl bids (Flag G).The bid was made for the formulary

~ No: 992 (Disposable Syringe Auto Disnble 3cc), 993 (Dispossble Syringe Auto

Disuble Scc) 997 (Disposable Ordinary S}-nnga lﬂcc), 1087 (V. Fhid
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Admlmstrnnnn Set), 1088 (I.V Fluid Admmmtmhon Set wn!h Y-Port) and 941

{Cord Clamp), according to the speclf' nntlons given in the Bid. Salxcttmmn
Document (BSD) (Flag H).

- The evaluation criteria have mennunr.d 70:30 marks for technical bid and financiol
- . bid, respectively. The 70 marks were furlher allocated to different porameters,

including 10 marks each for evaluation/testing of the products by the Surgeons
Cammittee of MCC and Drug Testing Laboratory {DTL), for conformity to specified

poramelers, including the minimum tube lcngth of IV Fluid Admlmstratmn Setas

150 cm (Flag ). -

After e\rnlunuon of the techmcal bids, physical mspechnn of the factory and sumple .
‘evaluation of the- Surgeon Committee and DTL, the AppeHlant received Techmcnl

Score Proforma (TSP) (Flag J).

The TSP indicated that the DTL has awarded zero marks to the Appellant’ sample .
for formulary No: 1087 (TV Fluid Administration Set). A copy.of the DTL report {or
the Appellant’ sample for formulary No: 1087 (1V Fluid Administration Set) shows -

that the snmple was disqualified on the ground that the tube length of IV Fluid
Administration Set was found as 134cm instead of 150cm. As- this was o mandntory
crilerion in the bidding process, the evaluation' rendered the Appellant’s bid

disqualified on this basis.. But the Surgeons. Committee report for the same produoet

declored the Appeilant’s saniple according to the required specifications, including
the minimum tube length of 150cm. The Appc"imt informally approached an officer

of the DTL, and the sample of IV Fluid Administration Set was measured in pmmcc .

of their Company's- represemauves, and the tube lenglh was accuralely found as
150cm. The officer informed that earlier the sample was erroneously measured as

134 cin due burden of work, The Appellunt offered to give this statement on oath, if
- needed, They further stated that there could be some. confusion/error in the report of

the DTL in the case, and probebly the DTL has mixed up their sample with (hat of

anather bidder, the M/S NISA who is supplying v Fluif_l Administration Set with
tube length of 134cm to the market, and produced sealed packet of such product with
134 cm tube length. They furtlier stoted that IV Fluid Administration Set is a

regulated product, aad its certificate issued by the Drugs Regulatory Authority of

Pakistan (DRAP) mentions the tube length as 150cm., which is also in conformity

with the 18O specifications and guidslines.

Feeling aggrieved, the Appellant submitted a grievaace npphcahun!cnmplamt dated

16.07.2022, in the matter to the procuring eatity (Flag I0).The meeting of the

Grievances Redressal Committee (GRC) of the procuring entity was held on 29.07.
12022 {Flag L), but the Committee informed that the mandate of the Commities is - -

only for re-totsling of the marks, and did not resalve the Appellant’s comptaint.

‘Feeling still aggricved, the Appeilant submitted another application/ complaint, -
dated 01.08 2022, in the case to the procuring entity (Flag M). and the procurement .-

ermt'y formed & cnmmlttae to remeasure the size of the sample of IV Fluid
Admmlstrauun Set, The Corrumtlee was comprising members who haod issued the

cantested BER/TSP. The Committee held its meeting but the Appellunt or its’

' representative was not invited to the meeting and issued the verdict and up-held the

_decision of thie DTL, witlicut mentioning (he remeasurement process and its

determmed tube length (Flag N). |t tantamonnt to sitting in judgment on own case.
The mmpnmian of the Commiltee was not in accordance with the GRC, notified by

the Administrative Department, and had no suthority to dispose of the grievances in

the case. Further, the Commiltee lind one member, wha had served earlier as Drug
Inspecior in District Nowshera, and has biased approach lowards the Appellant
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Company. On a queshon by the forum about ludgmg ofany carlier complaint on this
- point, their reply was in negative.

h) They stated in support of their claim of meeting the specified tube length of IV Finid
Administration Set by their sample, that in a recent procurement case, the Lady
Reading Hospital has approved similar sample of the same product of the same batch
No, 220320 supplied by the Appellant/Supplier, and purchase orders have been
issued. The end-user haos no complaint whatsoever in that case,

i} As o matter of fact, the canformity of the supplies to the approved specifications.
does not end with the Commiltee, but continues onward, and can be raported or acted

against by the end-users.or Drug Inspenlors at any time, and’ prescribed could be

taken ta check any irregulanity, if detected.

.} ‘The Appellant had also applied for formulary Na: 993 (DiSposabic Syringe Auio
Disable 5cc) and were awarded 62 marks aod their competitor M/S Amson was
awarded 61 marks for the same item in the Technical Scores Proforma (TSPY/Bid

- Evalualion Report (BER). After sharing the TSP/BER, the procurement eatity

_ announced financial bids upemng af the technically qualified bidders, and,

consequently, all bid rates were disclosed to the procurcmant entity, As the ranking .

of the bids were known to the procuring entity at this stage, it was very casy to
. manipulate the bids in order change the ranking of the bids.:Subsequent'ly, the
_ procuring entity revised the TSP/BER and 02 marks were deducted from their bid,

reducing its total from 62 to 60, while 02 additiona! marks were awarded to M/S -

~"Amaon for the said product, raising their tatal marks from 61 ta 63, The Appeliant
had quoted Rs.8.89/Syringe, while M/s Amson quuted Rs.9.92/Syringe, as such, the
- Appellant’s bid was still in the Wmnmg position on the prescn'bed criteria in the final

evaluation. But, viclating the rules and the standard procedure nnd_clerugntmy toall -

norms of justice and fair play, on the last day before 03 hours of uploading the final
comparative slatement, the procuring entity agoin awarded 03 extra marks to M/S
Amson for the said product, raising their t6tal marks from 63 to 66, and thus M!s
Amson was. declared the successful bidder. Against this unfsir play, the Appellunt

has jodged another prievance application/complaint lo the Secretary, Health'

Deparimeat, with copies to all concemed on 09.08.2022 {Flag O), but the fate of

- that is yet unknown lo the Appellent. The. inordinate delay in dmpnsal nf the '

-+ complaint is violation of the Grievence Redressal Rules.
- k) Feeling continuously aggrieved in the case, this appeal has been lodged walh the
KPPRA for redressnl under the KPRRA Act and rules,
l) ‘They reiterated their prayers stated in their nppeal

5 The’ rcprcscnmtwes of the respondents stated that the procuring aamy!respundenis conducled :
. the procurement proceedings in accordance with the rules, Bid Solicitation Documents (BSD) -

. and merit. They took pains 1o explain the detailed procedure of procurement in the Heallli -
' Depurtmcnt The Selecnon & Rates Contrnclmg Commitiee {S&RCC) is the final authority in
all such cases. The criteria for evaluation of the bids, physical inspections of the production

facilities and samples testing are reflected in ‘the BSD. Accordingly, the samples of the

Appellunt. for the fonnulary No: 1087 (IV Fluid Administration Set) were tested by both the. .
Surgeons Committee of MCC and Drug Testing Laboratory (DTL), for cnnfurrmty to specified -
' pﬂmmeters, including the minimum tube length of IV Fiuid Administration Set g5 150 ¢m, The
Appellant was awarded {0 marks on the basis of evalualion report of the Surgeons Commitiee -

of MCC snd zero marks on the basis of réport of the DTL. As passing both the evaluation
parameters was a mandatory criterion, lhe Appeilant‘s bid was declared disqualified for further

- prucesmng. The. gnevnuca appllmtmnsfcomplnmts of thr. Appellunl have heen demded nn_
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meril in the prescribed manner. The TSP/BER was issued on tentative basis, and wos .cdrrcctcd 3

on' the abjections raised by the bidders. On the questions from the forum regarding the

clarification o i:oints raised in the appeal and in the hearing, pertaining to (lie conflicting results .

of the Surgeons Committee of MCC and DTL, the precise parameters of the sample (esting,
the prescribed procedure for the corrections in the TSP/BER, the accuracy of the of the
informal remeasurement of the samples in the DTL, identity of the end-users in the case and
adherence to the preseribed procedure for the grievance redressal, they responded that the
samples testing by the Surgeons Committee of MCC and DTL are separnte parameters in the
mendatory criteria. The former evaluates the samples on the basis of their field ekperience and
the Intter oo physical measurements and analyses, and two cyaluations mway be different. Ope

of the represeulgti?es of the Respondens slated that the Surgeons Committes of MCC hasno -
mandste to evaluale the lenglth of the samples rnd their evaluation is of no value. They further -

'  stated that the criteria for samples testing demands for supplying appropriate quantities of the

~ the Appellant were disposed of in the prescribed manner by the Committee consiituted by the

6)

relevant shuff, which is not fixed. There i3 no detailed provision for fixing the number-of items
to be tested gut of the sample provided for testirig ar decision rules for variation in the finding

. of ditferent items in the same somple. There is no prescribed procedure for independent
- remeasurement of the sample; if the initial results are contested by the applicanis/bidders. As

per standard procedure, the tentative TSP/BER is corvected on the valid objections of the
bidders, prior to opening of the financial bids. However, in this. case, the procedure was nol

followed by making changes in the awarded marks to technical bids after the opening of the, -

financial bids, in order to avoid further ‘complications. The Direclor, DTL stated that the

Appellant hus approached an officer of the DTL for the informal measurement, but he was not

the autharized officer for daing so. The end-user in this pracurement is the S&RCC and not
the Govt. Hospitals whe issue the purchase orders. The grievance applications/complaints of

8&RCC, which is the final authority in this regard, However, the Appellant/ Compleinant was
not-invited or heard in the process. The GRC notified by the Administrative Depariment has

been constituted, after the disposal of the gﬁe\ihnce applications/complaints of the Appellant, -
ond was not in the field at that time. Regarding the prdcessingfdisypsﬁl af the complaint against -

the changes in the TSP/BER, after opening of the financial bids and. its validity, they stated

. that the complaint in the matter is not in their knowledge, md Secretary, Health Department,
the addressee, can explain the position in this regard. The Respondents praduced copies of

three decisions of KPPRA in earlier appeals against the DG, Health Services and other, and

suggested these as precedence for the case (Flag P). After conclusion of their statement, they x
produced a written reply in the Case (Flag Q). ' '

In the rejoinder, the Aﬁpellnnt stated thet the procuring entity has grossly violated the nules -
~and: regulations and merit -of the.case. His two complaints have been rejected in. arbilrary

‘manaer, while his lust complaint is still pending with the procuring entity,

The Memoranda of Appenl, :ittai::h_e_d ﬂqtu;maﬁts, verba! and written submissions of the parties

. indicate that the parties are at variance on the accuracy of the Appeliant’s somple measurement

of formulary No: 1087 (IV 'Fluid Administration Set) by the DTL, validity of :hnﬁgcs in the

~ marks in the TSP/BER, particularly after opening of the financial bids, and disposal/pendency

of the Appellant's complaints in the case, .

. The decisions of the KPPRA in disposal of earlier appeals againsi DG, Healih Services-and

bthqrs,"produced by the 'Rcspondm& as a persuasive precedence for deciding the instant case

were exmmined (Flag P), but these decisions do not contain any raiio decidindi. Its obiter dicta
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are also havmg ra refevance ta the present case. Further, these decisions do not meet the basic
criteria for nd0pun gas bmdmg precedence; viz,

. n) Simij lnruty in material fncis of lhe cases;
'b)  Hiemrchy of the Cnuns!;icciding forn; and
¢)  Ratio decidendi and obiter dicta in the decided case.
Therefore, these cases provide no guidance in dccit'iing the instant case.
The testing of the samples in the case is the rcspnnéibility of both the Surgeons Committee of
MCC and Drug Testing Laboratary (DTL). The former has passed the Appellant sample of

formulary No: 1087 (IV Fluid Administration Set), while the latter hos rejected it op the basis
of tube length having been found as 134cm instend of the required length of 150cm. Afler the

. complaints of the Appellnnt. challenging the accurecy of the DTL report on the point as o

possible errar or mislake ond giving various supportive -arguments for the same, it was

~ imperative to remeasure the sample in presence of the Appellant, which was a simple step of

10

ll‘

remeasurement of the sample tube length with o measuring tope, But the procuring entity has
failed to nddress and dispose of Lhe case in a meaning manaer, with no justification. This factual
issue nReeds to be addressed on its merit.

The chnnges in the tentative TSP/BER shared with the bidders in the case is a fair step, and
should have been cancluded an merit, prior to opening of the financial bids. But resorting to
this practice, after opening of the financial bids, leading to changes in the rnnlung of the highest
bid in the case, is highly nbjecnonahlc, and indicates the gross negligence ar malafide or both

of the concerned officer/committee in the bld evaluation, The case necds proper inguiry and

rectification on merit. -

The procuring catity has disposed of two complaints of the Appellant in the case, without
complying with the. mandotory provisions of Rule 6 of Khyber Pakhtunkhwa Public
_Procurement Grievance Redressal Rules, 2017, which pravidesa compmhenswe pracedure for
dlspnsnl of complaint.

12. Under the snid Rule, the aggrieved bidder shall be summancd by Lhe ORC, and ke ;ilmu be

13.

entitled to attend the proceedings, and shall be heard at least once during the proceedings. The
decision’ on the complaint shall be recorded slong with reasons dnd conveyed to the
complainant within three (3) days of is finalization. The 3™ compliant of the Appellant dated
09.08.2022 regarding the unnutharized changes in the TSP/BER is still pending with the
Respondents, and has not been disposed of within preseribed pedod of five (5) days. The
failure to dispose of the coraplaints in nccordance with the provisions of the Grievance
Redressal Rules, 2017 constitutes misconduct against the defaulting employee(s} of the
prnl:unng entity. By violoting the said rule, the procuring entity hos cemmitted irregularity,
which may lead to pranouncement of the mis-procurement and consequent negative effects on

the defaulting employees. These lnpses and irvegularities also compel the aggrieved bidder for

lodging of appeal with KPPRA, hus causing unwarranted delnys in finalization of the
procureiment process.

It is also added that in most of the cases of pracurement appeals, initial slay order i3 issued for
a short period of few days, normally till the date fixed, in order to avoid chances of miscarringe
of justice, if the pmcurcmml process continues during the pendeacy of the appeals. Thisis s
legal rcqmn:mem and ulso facilitates the procuring entity in damage control anising from (heir
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1rrcgulanhes inthe | procurement process The sizy order can be vacated on the spplication of -

- the affected party, if justified. However, in this case, the Respnndenls did not argue for the .
vacation of the initial stay order in their. statements and arguments in the forum, but the

~ Respondents have criticized the stay arder in their written reply/letter to the MD, KPPRAon

the grounds that “granting stay order on dlstmtcd facts at such critical time of natural

* - catastrophe will lead to serious consequences faced bypanants in Health fa-:.:lmes" However,
it needs 1o be realized that the occurrence of any catasirophe does not stop the operstion of law

and dispensation of justice. Otherwise igﬂnring this fact would lead to serious complications.

for’ the procuring entity and-can render their procureinent proceedings null and void, with

concomitant complications. By criticizing the statutory process of issuing a stay order, the

* Health Department cannot shilt their shortcomings snd imegularities to the quasi-judicial -
 working of KPPRA in disposal of proclu‘amﬁlt appeals. Farther, as s foul and unethical tactics, -
_mare then ance, the beneficinries of such irregularities and their sponsors in the Department.

" have resorled to twisted media campaigns and propaganda against the statutory working of

KPPRA, with the aim to conceal the factual position and avoid nccunn_tnl_:nhty for the

" irragularities, which shall be slmngly cnndemned and checked ngmnst.

Rgggmmendaﬂons of the Technical Assistnn

i4.In view of the foregom g discussion and cnnclnsmns and in {erms of rule 10{8} of GRR read” 2 :
with items 22 of the KPPRA Guidelines on Grievance- Redresssl, the Technical Assustnnt L

recnmmends that the appeal may be accepted to the extent of folluvnng Bctions;

faJ  The procuring euhty shnll be directed to re-measure the Appellant’s Sample fur v

Fluid. Administration Set in his presence and representanve of the DTL, and if found

' of Speclf' ed length of 150em, ‘he shnll be awarded the 10 marks allocated fnr the DTL '
evaliation, and proceed further in the pmcurement process. :

b) The changes in the marks in the TSP/BER, pasticularly afler the opening of the

financial bids, shall be departmentally probed into through a senior officer having no’

connection with the case. Further actions, including disciplindq'acl.iori- against the
defauiting employees, if warronted, may be token in light of conclusions of the probe. .

: r.]. The procuring entity must easure-sirict compliance with the procurement law and
rules, lo eliminete or reduce the grievances of bidders and ensuing appeal cases
therefrom. ' :

Demgmn of the Aulhong.
15. Memo of Appesl along with the available record, proceedings conducted by the Technical

Assistan{ (TA) 50 nominated in the instant: Appeal, ‘statements/documents submitted by the
parties thereto, and recommendations of the Technical Assistant have heen pemsed and
exnmmed threadbare.

16 In the hght of above, the Autharity, under the provision of Section 35 of the KP-PPRA Act,

20] 2 while agreeing with the recommendations of the Technical Assistant directs the head of
the PE i.e. DGHS to re-measure the Appeliant's Sample for 1V Fluid Administration Set i his
presence gnd representative of the DTL, and if found of specified length of 150cm, he shall be

- awarded the 10 marks allocated for the DTL evaluation, and proceed further i the procurement

process within five (5) days under intimation to Aulhunty The Secratery Health being

edminisicotive head of {he Procuring Enlity is requested to easure that the changes in the marks

in the TSP/BER, pamcularly after opemng of the financial bids are probe into through a senior

ofﬁr:er having no connectmn wz:h the case and MCC pmcurements Further actions, mcludmg _

-BlPa..g.e :




disciplinary sefion apainst the defmxlnng empluyees, if warramed mey be taken in- hght of
conclusions of the probe. .

-8d~
Mﬂnngmg Birector
KP Puhlu: Procurement Regu!ntory Authority

TI—

'- ' ' ' © . Registrar of Appeals, KP-PFM
Dateds (X /2 2 . .
| _. _ .‘ . Registrar of Appeals

qu tef xlq?\-.rl’ah.!umhw
Pravetement sty oy
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4. Director, Govemment Medical Coordination Cell' (MCC), Old FATA Secreluriat, Warsok

Appenl No. CP-I’PRMG[QQAQEMU 146 of 2022

M/S UNISA (Pvt) Ltd. Industiy, Main G.T. Ruad Adamzm, Akora Khnltnlc, D:stnci anshera
} ' . ' ........Appcllant
Vs I

L Secremry Health Depnnment, Gnvemmcnt of Khyher Pakhiunkliws, Peshawar.

+.2. Director General, Drug Conirol & Pharmacy Serv:ces, Old FATA Secretunal, Wnrsnk Rond, .

Peshawar
3. Director General, Health Semces, Old FATA. Secretanat, Warsak Rond Peshawar.

4. Director, ,Govemment Medlcal Cuordmuhon Cell {MCC), Oid FATA Secretm‘mt, Warsal

Roxd, Peshawar. -

-~ 5. Chmrmnn, 8 &RCC Cumlmllee, Qld FATA. Secrelmat, Wursnk Ruad Peshnwnr.

............... Respundnnls .

Aggenwrol:eedings-

_ This Appeal has been filed under’ Secnon A5(1Yb) of the Khyber Pakhtunkhwa - Public
‘Procurement Regulatory ‘Authority Act, 2012 read ‘with Rule 7 of the Khyber Pakhtunkhwe

Public Procurement Grievance Redrassal Rules, 2017 by, M/S UNISA (Pvi.} Lid. lnduslry, Main
G.T. Road, Adamzm Akom I(hnttnk, Dlsmct Nowzhera (hcreinnﬁer “the Appeliant™) agumst the
!‘ollomng : .

1. Secretary, Hmlth Guvcmment of Khyber Pakhitunihwa, Pnhawur

2. Director Generul Drug Conlml & Phunnacy Services, Old FATA Secretariat, Warsak Road,

Peshawar,
3. Director Generai Heallh Semces. Old FATA Sacrelnnat, Warsak Road, Peshawar.

Road, Peshawar.

| 5. Clmmnan S& R.CC Curmmtlce, Old FATA Secretariat, Wnrsak Road, Peshawnr

(haremaﬁer ‘the Respundents”) . .

Upon receipt of the subject Appenl umier Secuon 35 of the KP-PPRA Act, 2012 the same was
admiited for regular hearing, whereafter, the. Managmg D;rector. KP-PPR.A nominated Dr. Syed

Said Badshal Bukhari, Ex-Finance Secretary, Govt. of Khyber Pakhtunkhwa, as. Technical
Assistant from the approved list of Technical- Assistants, under Rule 10 (2) of the Kbyber

Pakhtunkhwa Pubhc Procurement Grievance Rcdressnl Rules, 2017 and enlrusted him to submit

the recummendatmns vide letter No. I{P-PPRNGRR!AppeaUl% of 2022, dated 30. 08.2022

(l?lag A) and provided a copy of Memonmdum of Appeal-along with Armexcs (Flag B).

~ The nommated Technical Assistant scon a['ler his nomination. for handling the Appeal in hand

issued summons to the Appellant and Respondents to appear in the office of KP-PPRA in person

or thmugh an authorized represeniative along with relevant record and witnesses (ifany) on 07th . '
Seplember 2022 at 1200 hours (Flags C and- D) Inu:rlocutury order for stalus quo was lssued'
" until the date fixed- {Flag E).

In . compiiance to thc summuns so issued hy ‘the Tecl:mcal Assisiant, the Appellant and
~ Respondents appeared before the Technical Assistant in the office of KP-PPRA on the daie and -

time so fixed and were heard at jength. Not only the  Appellant was afforded ample opportuaity
of heaung but the availsble record including the memo of Appeal as well as Bid Solicitation
Dacuments of the Procuring, Euuty (Respondent) were duly. considered ‘and deliberated upon.
M/s Aqu Ismail, CEQ, UNISA, Khalid Ahmad nnd M. Shoaib, focal persuns represented the
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Appella_ﬁl, and Dr. Tariq Ahmad, Director MCC, Dr. Inomul Hag, D.D (PS), MCC, and Mr.
Fawad Alam, A.D. (Drugs/MCC) the Respondents. Attendance sheet of the hearing iy Bttached -
(Fing T). ‘ . o

Salient Featufcs of the' Cnse ensﬁrined uﬁde . al are given below:

2. Brief facts of the case ire rapmduced belaw:

a) As per Memarandum af Appeal the Appeﬂant MY/S Unisa (Pt} Lid. Akora Khattak

b)

Nowsherd are manufacturer of Quality IV Fluids product. The Company has been
. supplying their producrs to Gow. Hospitals of Khyber Pakhiunkhwa since 2013,

withoui any camp!aim from the end-users. They have alsa supplied major quantities to

MSD Quetta, all districi of Punjab, AJ&K and PIMS Hospital, Islamabad. The
 Company was ranked 17% in the export award list for 2020-21. _

The Appellant's Company has never been disgualify ed an the basis of the mpecnon

" eriteria in the past, but has been disqualified in the Technical Report af Govt. MCC

.2022-23, on the hasis of deficiencies pointed oul in-the spection report prepared by
their Inspection Team. and some other deficiencies pertaining to ihelr financial status.

" The Appeliant claims that their Company/factory meels all the five mandatory criteria,

sef in the Bidding Documents, and have no other deficiencies for the Tender. The
'Appellant's Company has been c!eared oi the same mandatory pomts by the Drugs

' Regulatory Authority of Pakistan (DRAFP), and have been issued current Good
* Medical Practices .(cGMF) and other cerfificates, which. were handed over. to the

Inspection Team of Gavt. MCC ou their visit to the factory. I?:e Appellant s C.‘ompany
was o evimm'y inspected for Tender 2021-22, by Govt, MCC. and were awarded 7
marks, It Is surprising that the same Company has been disqualified after 8- montls.
The Appellant submitted a grievance apphcaraon/canqalmm {o the procuring entity, bul
the same was disposed of in arbitrary and evasive munner. Consequently, another
 grievance application/complaing was submitted to the procuring entity, but the fate of

-the same s not known to them. Fee!mg nggrrmfed l!us appeal has been ladged wu.‘:

£)

KPPRA, fm redressal

The Appe!lan! has prayed that their. Campmay may | be re-mspecled Jor betier mar king .
for the gualification of Govl. MCC Tender 2022 -2023, which- will promote. befter
campel:tron ‘and save the money af ‘poor patients, becatse they offer the lowest prices
with guality. Only two bidders have participated in the bidding. Joir IV Fluids in Govt. .
MCC Tender, and their disqun! ification will discourage competition in the floated

" Tender. And an interim relief be gran!ed in the case till disposal af !he:r grim’mlce _

applicationfcomplaint, already submitted to the procuring entity.

Yindings:

3. The fdilowing pnints. were selected for consideration and ﬁmcaedings in the appeal:

a) The nccumcy of the report of the Appeilant [‘nclury by the Inspection “Team of Govt.
MCC, and the factual position of the other deﬁclenclea rcﬂecled in the Technica) -
Report of Govt. MCC.

-b) The confurm:ty of disposal. of the first grievance opplication/complaint, submitted

by the Appellmu lo the procuring enlity in the case, with the rules, and l:he slatus of
the 2™ grievance appl:cnuonfcomp!mnt in the case.
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' 4 The Appellant‘ and his represtatives’ stated the brief facls of -ﬂm case by referring to the .t
Memorandum of Appeal and documents annexcd thereto, They stated that: '

2) M/ UNISA (Pvt) L. Akorn Khatisk, Nowshera are manufscturer of high-quality !
medicines and medical disposables, including IV Fluids product, The Company has been
* supplying their products fo Govt. Hospilals of Khyber Pakhtunkhwa and other provinces
since 2013, without' any complaint from the end-users. The Compahy keeps high
- Stendards and hes never been disqualiﬁ_ed on the basis of inspection criteria in the past. ' P
- 'The Company was ranked 17% in the export award list for 2020-21. - - T
b) However, the Appeilant’s Company has been disqualified in the Technical Report of :
- Gavt. MCC 2022-23, on the basis of deficiencies pointed out in the inspection report of
. the Inspection Team and some other deficiencies pertaining to their financial status, They
‘sialed the mandatary criteria for Inspection in Govt. MCC Tender ns:

i. Availability of calibroted équipment for aoalysis of quoted items along with = \' oy
- validated methods of testing and adherence of GLP in all Labs and Functional
Stability Chamber. ' - T : |
ii. Raw Materials in process and finished good storage. _ . : _ =
iii. Adherence to cGMP guidelines (a5 schedule-B of DRAP) o K

iv.- Adeguate avuilnhilit_j of Qualified & Relevant Human Resource
V. Availability of functional and Validated HVAC.

¢} They stated thal their Company/factory meets all the five nmhdahry: criteria, setin the
Bidding Documents, and-have no other deficiencies for the Tender,” The Appellant's’
Company have been clenred on the same mandatory points by the Drugs Regulatory
~ + Authority of Pakistan '{DRA_I_’),_and_have'heen‘issued'cGMP and other ‘certificates,
~ which were handed over to the Inspection Team of Govt. MCC on their visit to the
fuctary. The Appeliant’s Company wes previously inspected for Tender 2021-22, by -
Govt. MCC, and were uwarded full marks. It is surprising that the samé Coinpany has =
been disqualified afier 8-9 months, - " : _ S
d) They expiained their position against the poinis reflected in the Inspection Report of g R
 the Govt. MCC, in the grievance epplication/complaint to the procuring eniity, but e~~~ | _
same was ‘disposed of in arbitrary and-evasive manner. Consequently, another ' "
- grievance epplication/complaint was submitted to the procuring entity, but the faie of -
" the same is not known to them, They briefly stated the points reflected in the
~ Inspection Report of the Govt. MCC, and their factua!l position/reply, os reproduced
below: B - ' .

~ & In quarsntine arca (emperature recorded was 325 C and 10 % RH _
" Reply: The Hygromeler of the said ares was fully functional on the spot, and wasfis.
in proper working condition. The temperature and humidity had been under
observation and regilarly recorded. o : L
ii.  Unavallability of Tempersture Log sheet L
Reply: The temperature and humidily are recorded on regular basis and log sheets are _
 available in the same area, The recorded sheets of the same month sreavailsbleand =
. can be presented to unyone, whenever required, ' '
~ iii.  SOP Regarding Storage condition of Quarantine area _ _ _
Reply: The SOP of concerned area wasfis available and had been placed in the same -
section. : .

' -‘B_IPage '
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-iv.  HVAC was not functional at RMS
Reply The HVAC of the said area is functional and has be.en in proper working
' condition, A separate debumidifier has been installed in the premises for better .

control. A back-up penerator is also installed. However, on the mspechun day the
- light fluctustion was on exireme nnd ils functioning was not up- to Ihe mark for a’
while,

v.  Activitics in In-process Quality Control Lah : :

Reply: In-process qunht'y control lab is ﬁ;lly functional and have strong qualified team to
run this Lab. The instramenis mentioned in the report for 1PQC are nat mnndatory,
as the tests are conducted regularly by the Quahty Contmol Lab,

vi. - GSP IN Finish Goods Store

~ Reply: The Good Storage Practice (GSP) nre strictly followed by the Company and it was

- even pppreciated by the Federal ‘Team in GMP ms;mr.tmn in ]ast monlhs nnd the
GSP certificate was issued. :

| _\r_ii,' Overall poor tempernture ennu'ol in Production area

Reply: The temperature and humidity in all ‘praduction erea are controlled and up {o the
- required level all the time as we have efficient HVAC system with powerful chillers
- systems. The AHU venficnuan Cerhﬁcarc is available for the purposu
. HVAC Validation documents

' Reply' HVAC Validation was avmlnhté and also pre.santed to the Inspection Team on lhe '
" spot, and nll validation documenis, including ARHU verlﬁcatum ceruﬁcate were ._' -

" handed over to them ina bonkiet form,
xiv. GLP was not ubserved

_ R.Eply* It was only mentioned for one prodnct i.e., Unisol para.This pmducl; has heen

- recenily registered and its vnhdnlmn process cumpleted. The validation documents
und testing method of Unisol para are available for ready reference. Needless to
mention that the Company is 18O Certified (9001, 2015, 14001-2015, 45001-2018
and got GMP Certificate that also covers the GLP required stondards,
x. ln microbiology section no positive control test '
Reply' On the day of inspection, the positive conirol test (Fungal and Baclenal) lest was
" availoble, and thc invaice of posmve control (Fungal & Bacterial) is twallable for
- ready refercnce. : : '
xi. Technical staff Ust
Reply: Mr. Haseeb ul Haq is Quality Assurance Manager at Unisa Phnrmnceuhcal and
his documents were had also been submitted as’ QAM to DRAP s per their
.- requirement nt the time of mspectwn. Mr. Asif Stish (Pharm D) was “available as
* technica) staff-on the spot at mspectmn time and his dacuments are also availablein
" booklet of Agib Trading Cnmpany, which was preseated to the Inspectwu Team.
xii. SOPs for RO Plant
xiii. Reply: SOPS ond Labeliag of ali‘the machines have been done ns per requlrement,
and reloted documents are o available for ready reference.
xiv. Integrity test of Cartridge fi Iter of RO Plant o
Reply: As the Cartridge filters ore disposable and the SOP for changing ihese l' lters in
. timely manner sfter certnin durution has been prepared. The duration limit hes been -
set according to working capacity of filiers, and the log book of replacement of
these filters was presented to the Inspection Team.
_xv. Financial turnover '
Reply: The Company’s financial tumovar is more than 900 million and the {inancial
slatements and income lax returns are available for ready reference. '
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xvi, COA :md GD of items

‘Reply: Sodium Acelute COA, GD and COA of concemed items are avmlab!e, and can be

. checked.’

xvii. Agrecment acceptance letter or tender contract

Reply: Needless to mention that ngreement acceplance lefter is the same- thmg as tendcr
- contract and it fulfills all the requirements of the contract.

- xviii. APL/S Sourece accreditation

Reply: APK/S Source of dilferent count_rit_!s like 'Genn_nny_ are atrendy 'ncnr_ediiad and their
15O and CA certificates have already been submitted. -

The Appellant sibmitted the sbove points/position to the procuring entity, vide letter
doted 18.07.2022 (Flag G}, and the sume was considered by the Govt, MCC Grievance
Redressal: Comumilles during its meeting held on- 29' July. 2022, aitended by the
 complainanV/Appellant (Flog H), but they verbaily informed them that the Committes
man_daté is only for retotaling of the score and not to decide the fate of such grievances.
“The Appellant submifted another. complaint dated 04.08.2022 to the procurement entity
 (Flag I), but the fate of its disposal iz not known to them. Feeling aggrieved, this oppeal

has been lodged with KPPRA for redressal. On o forum question s why couldn't the

Appell'ant wu_it fn_i-.til_e disposal of his complnint, pending with the procuring eatity, his
reply was that the complaint has been pending since long and has not been dispased of
_in the stipulated time period an:_l may even not be disposed of at all, in a fair manner.

‘The Appeliant prayed that their Company may be re-inspected for better marking for
the qualification of Govt. MCC Tender 2022 -2023, which- will promate beiter
" competition and save the money of poor patients; because they offer the lowest prices
with quality, Only-two bidders have pmﬁﬁipatéd_in the bidding for IV Fluids in Govt.’
- MCC Tender, and their disqualification will d:scnumg: competition in the Teuder. And
 the interim relief” gnmtcd may be contmued in the case till demsmn on ﬂ:elr gnavnnce
npphcatxnnfcamplmnt alreudy submitted to the pmcunng cntlty

The mpresenlatwes of the. re.v.pnndents slnted that the procunng auntyh"espundeals
- conducted the procurement proceedings in accordance with the rules, Bid Soticitation
- Documents- (BSD) and merit. They elaborated the standard prncedm'e for evaluation

and inspection for the technical eligibility of the applicants/bidders. They informed that -
the grievances/objections of the Appellant were duly considered- in the meeling ui‘ _

Grievance Redressal committee in its meeting held on 25* July. 2022, and the Appcllant
representative allended that meeting. However, the minutes of that meeting hove not
' been cummumcaled fo lhem The 2 cumplnmt of the Appellant (formally submitted in

writing) i still.pending: with the procuring entity for disposal: On & forum. question
whether they are proceeding to dmpnse of the pending pgrievance. apphcatmm'cumplmnt_
" of the Appellant in the prescnhed meaner, their reply was in nlﬁ:mabve ' :

: ln lhe I‘GJ jainder, ihe Appe}lant reltemted their requealslpmym menunncd in the appan :

Tha prncunng enuty has prnvtded some: documents, which have- hcan received in

- KPPRA on 08.09.2022 (Flag J), a day after the conclusion of the hearing in the case,
and without nny prior dotice to the Appellan: or mples la lum and wuhout the
permlssmn nf the hennng forum.

Sngge
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10.

“The M;ﬁ;uraqdn nf_Appeal, attached dpcumenls, i'_erbai and written submissions of Lhe.
parties indicate that the pasties are at variance on the accuracy of the Inspection Report

- of the '_Appel]anl._s factory of 'Gnvt, MCC h15pei_:_ticin Team, and status of other
documents regarding the financia! status ete., and disposal/pendency of the Appellant’s’
~ complainis in the case. L ' o o

it

The inspection of the production facilities of ail _npplicnnls)bidders in the case is the

. responsibility -of the procuring entity, which hus been conducted in the standard

manner, and report thereon communicated to concemed applicants/bidders. However,

 the Appellant has ch'n!lenged the contents of that report regarding the deliciencies of tha .

12

Appellant’ Company/factory highlighted in the report, leading (o disqualification of the
Appellaat’ Company/bid, The Appellant -submitted his grievances/objections to the
procuring entity, aod 8 meeting of the Grievance Redressal Committee was held on 29"
July 2022, but the grievances/objections of the 'Appellant were not addressed in
ohjective and substantial manner. Minutes of the meeting were also not communjcated
la the Appellant, whose representatives attended the ‘meeting. The second complaint of
the Appeliant is still pending with the pracuring entity, and has not been disposed of in

(he prescribed time of five (5) days. -

Rule 6 of Khyber Pakhitugkhwa Public Procurement Grievance Redressal Rules, 2017

~ contains mandaiery provisions regarding disposal of camplaints in the procurement

13,

case, which provides a comprehensive procedure for disposal for complaints.

Under the snid Rule, the agprieved bidder shall be summoned by the GRC, and he shall
be entitled to attend the proceedings, and shall be heard at-least once during the -
proceedings. The decision on the compiaint shall be recorded along with reasons and
conveyed to the complainant if.rilllin three (3) days of its finnlization. The first
complaint/grievances of the’ Appellant in the case have not been disposed. of in
conformity with the said Rule. The 20d compliant of the Appellant in the case, dated
104.08.2022, is stil} pending with the Respondents, and has not been disposed of within
-prescribed petiod o{ five (5) days. The failure o dispose of the complainta in

~ accordance with the provisions of the Grievance Redressal Rules, 2017 constitutes

14,

misconduct against the defuiting emplayee(s) of the procuring entity. By viclating the
said rule, the procuring entity -Tias - committed ‘imegularity, which may lead to
pronouncement of the - mis-procurement’ and consequent ‘negalive effects on the’
defaulting employees/procuring entity. These lapses and irregularities also compel the
aggrieved bidder for lodging of nppeal with KPPRA, thus causing unwarranied delays
in finalization of the procurcment process. : '

It is nlso added that in most of the cases of procurement n_pp’eals, initial stay order is
issued for a short period of few days, normally until the date fixed, in order to a_void
chances of miscarringe of justice, if the’ procurement process continues during the

- pendency of the appeals. This is a legal requirement and also facilitates the procuring -

entity. in damage control arising from their immegularities in the procurement process.
The stuy order con be vacated on the application of the uffected party, if justified.
However, in this case, the Respondeals did not argue for (he-vacstion of thie initial stay
‘order in their statements and arguments during the hearing at the forum, however, the ~
‘Respondents_bave criticized the stay order in their written reply/letter to the MD,
KPPRA on the grounds that “granting slay order on distorted facis at such critical time

of nutural catastrophe will tead to serious consequences faced by patients in Health
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facifities™. However, it needs to be realized that the accurrence of any.catash‘oyhe dees

not stop the operation of law and dispensation of justice. Otherwise ignaring this fact

would lead to serious complications or the procuring entity and can render their
procurement proceedings null and void, with concomitant complication. By criticizing
the statutory process of issuing a slay order, the Health Department cannat shift their -
shortcomings and irregularities: to the guasi-judicial working of KPPRA in disposal of

- procurement appeals. Funher, as a foul and unethical tactics, more than once, the

15..

beneficiaries of suchirregularities nnd their Sponsurs in the Departmeut hove resorted -

to twisted media campaigns and propaganda against the statutory working of KPPRA,
-with ‘the sim to conceal the factual position and. avoid accountability: for the
m’egmannes which shall be strongly condemned and checked against. :

Some doeumenls have been provided by the pracuring entaty. received in I{PPRA on -

08.09.2022 (Flag J), a day afier the conclusion of the hearing in the case, and withaut

any prior notice to the Appeflant: or copies to him unql without the permission of the -

'hearing‘forum. In fact, any documents pertaining to the appeal should be produced
before or during hearing of the case, and shall be presented/argued in presence of the
other party, who could respond to the same, The late aod time-barred submission of the
dacuments annul its value, whatever that may be. However, going through these

document reveals that the procuring entity contends to use the previous decisions of .

KPPRA in esrlier appeal: cases as persuasive/binding precedence in the instant cuse.
However, the factual position is that these decisions do not contain any ratio decidindi.
Tts obiter dicta are aiso having no relevance to the present case. Further, these decisions

- do not meet the basic criteris for adapting as persuasive or bu'ldmg precedence viz,

- @) . Similarity in material faets of the cases;
'b) . . Bierarchy of the relevant Courls/deciding fora; and
c) Ratio decidendi and abiter dicta in lhe decided case.

Therefure, these cases provlde no- gmdanee in decldlng the instant case.

Rueummenggﬂggg of the Technical Assistgm

16.

- @)~ The procuring ent:ty shall be dirested o re-mspeet the Appeliam’s factory fnr the .

In view of the faregnmg dlsenssmp and. conclusions, and in terms of rule 10(8) of GRR.
read with item 22 of the KPPRA Guidelines on Grievance Redressal, the Technical -
.Asmstant recommends that the appeel may be aceepted to the exteat of following actmns

" requisite parameters, at his risk and cost, compile a report on that basis and pmceecl
further in the procurement process in the prescribed maaner.

b)  The procuring entity must ensure strict compliance with the procurement Inw and
rules, and avmd violations of the’ Gnevanee Redressal Rules, 2017 and Guldelmes :

notified for tl!e purpose.

Decision of the Auﬂmng

i7.

'Memo of Appeal along with- the nvmluble record, prnceedmgs conducted hy the
Technical Assistant (TA) so nominated in the instent Appenl, slatements/docuiments
submitted by the parties thereto, and recummendnunna of the Technical Assistant have
heen petused and exemmed lhreadbare.

VooTas v . . YL
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8. In the light of sbove, the Authority, under the provision of Section 35 of the KP-PPRA
Act, 2012 while agreeing with the recommendations of the Technical Assistant directs
the head of the Procuring Entity i.e. DGHS to re-inspect-the Appetlant's factory for the
requisite purameters, at his risk and cost, compilea report on that basis within five (5)

“working days, submit the same lo the Administrative head of the Procuring Entity and
proceed: further in the procurement process in the prescribed manner under intimation
{0 the Authority. S

Sd- o
_ - Managing Director .
KP Public Procurement Regulatory Authority =

Registrar ﬁf Appl!#ls, KP-PPRA .

Registzar of A :
a» Appeals
_ Gwmn!slgh-_:bﬂpagw -
msc_l’m:ummm;‘ . r

‘Dated: /p?//ﬁf/ofOJL
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~ This appesl has been filed under Section 35( 1)) ut‘ the f(hyber Pakilunkhwa Public Procurement -
_ _Regulalory Authenty Act, 2012 read with Rule 7{1)((.‘.} of the Khyher Pnklxtunkhwa Public .-
Prucurement Grievance Redressal Rules, 2017 by M/S. Hushir Surgmal Services, Address Qffice

Appeal No. KPP RA/GRR/Appenl/s8 ofgggg'
M/S Hashlr Surg:cal Services, Address: Ot't'ce # 5, ‘Second Floor, Syed’s Tower, Oppusm:- lncume
Tax Office, University Rond, Peshawar.

| Vs.'
Dm-.ctor General Henlth Services, Kh)rber Pnkhlnnkhwa.

- 2. Gowt Medlmne Cuordmnuon Ceil (MCC). Dlreclurat: General Health Serwces,
I{hyher Pukhlunkhwa, . :

3 Secrclmy Heullh Deparimeul Guvt. Df Khyber Pakhtunkhwa. _ .
' _Respondents

Agpea_l -I'rucéedings:

C# 5 Second Fioor, Syed s Tower, Opposite [ncome Tax Ofﬁce, Umversxty Rond, Pcshnwar
. (heremnﬂer “Appellnm") ngamst the l'nllowmgs

~ admitled for regulnr hearing where afler- the Manﬂgmg Director, KPPRA nominated Mr. Khalid

1. Dlrector General Health Semces Khyber Pnkhtunkhwa, ,
"2, Govi.Medicine Cuurdmalmn Cell (MCC), Directorate General Hentlh Semccs Khyber
~ Pakhunkhwa
- 3. Secretary Health Departmenl Govt of K.hyber Pald:tunkhwa
| (hcremnﬂer ‘.‘Respondenls“}

- Upon recclpt of lhe. subject appeal under Section 35 of the KPPRA Act, 2012. {he same was

Khun Ex Chief Drug Analyst Health Depnrlmcnt, Government of Khyber Pakl!tunkhwa and

Engr. Am_lnd Shnmsher, Excculwa Eugmeer, PHE Dmsscm, Dtstnct Bannu nomlnutcd ag panel of

Techmcal Ass:smm(s) among the approved list of chhnu:nl Assistants under R.ull: 10 (2) of the

- Khyber Pnld1mnkhwa Public Procurement Gnevnnce R.edressal Rules, 2017 and entmsled him-to

submit his -recommendations vide No.. I{PPRA!GRRXAppeaUSB of 2020 dated 08.12.2020 |

(Annex-T)

- The panel of Technical Assistanls soon after the nomination for handling the oppest in hand jssued

summmis to aﬁpel!ént and rcsphndents dated 10.12, '202.0 to apj:enr bcfdr: the panel of Techuical

Asmslants in KPPRA Office in person or hy an aulhunzed reprusmxlauve alang with relevant

documents and witnesses if any on Fnday. Denamber 18 2020 at 11:00 AM {Annex-Il).
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In compliance to the summons 5o lssued the eppel}nnt and respondents appemed befnre the pnnel
of Technical A.smstants in KPPRA Ofﬁce on the dote and time 5o fixed and were lieard at length. -
Not only the nppellnnt was afforded ample uppurtnmty of hearing but the available record

_ meiudmg the memo of appeal as well as Bidding Documents were duly considered and dehbern{ed. |
Similarly, Reepundenlsﬂ’mcunng Enuty through Dr Abbas Khan Chief Drug Inspeemr KP Dr
Muhammad Fohim Additional Director DO Office and Nasu' A.hmad SO (D) Heslth Depnrtmenl
produced the entire record and were heard in detail as well. -

. ‘That the Director- Genernl Heaith Semces Khyber Pakhtunkhwa published an Immatmn for -.

~ ‘Bids through “Govemmenl Medlcme Coordination Cell (MCC)™, Dlrector General Health
Services Khyber Pnldltunkhwn Peshawar for Sefection and Rate Contracting of Drugw/Medical
Devices Surgical D:sposables tmd Non-Drug ltema for the Year 2020-21 (Annexed-lll}
2. That the Appellaat snbmiaed htda for various items wherein fur Ttems No, 1011, 1{}12, 1013
and 1014 ie. IV cannula of different Gauge/size.
3. That the Final Evalustion Reporthompnmhve Statement was prepared on 12-10-2020
wherein, the appellont bids for-ltema Na. 1011, 1042, 1013 and 1014 i.e. LV Cannuln of .
_dliferent Gauge!Sme were declnred as hlghest in merit points. (Anne:ed-m
4. 'Thatthe apprnved rates of Dmgs Medmmes, Surglr:al Dlspusubles Medical Dewces and other
" Non-Drug Ttems of Govt. MCC for the Financial Year 2020-21 wns issued on 16-10-2020
whermn for the ltems No. 1011, 1012, 1013.and 1014i.e. LV Cmmula ofdlfferent GaugelSme
'Rales/Bids were not upproved in spite of best eValualed bids were available for the reasans
best: ‘known to. GovL "MCC and D:reelor General Heulth ‘Services Khyber PnklltunkhWE
Peshawar \
5. That the appellnut filed a complaint m:der Sectxon 35(1)(e) of Khyber Pakhtunkhwa Puhilc
" Procuremient Regulawry Asthority Act, 2012 before the worthy Secretary Health Department

/Respondent No. 3 on 19-10-2020 vxde dlary No. 1_2633 which is pending before him and not

demded within stipulated time period.
6. That the Respondents in their written reply relies on that the items were withheld due to Courl
case and have not been finalized on the basis of some other issues ngxtated by the respondent
ﬁrm in the Court of Law for which opinion of the an Depnrtment was obtained whereby the
_ Deparlment has been allowed to file CPLA.
A Whereas the ﬁnnlmhons of the said items are still pending fnr which the an Deparhnent fns
" been mquesled agnm as claimed by Heslth Depertment in its reply.

F igdlng Dunng the process, ofheanng the appellnnt subrmtted various above mentioned annexed

 letters! Ducumenls and requested to direct/revisit nnd approved the rates of items No. 1011, 1012,
1013 and 10 l4ie. LV cannula of different Gauge/ size by the R.eSpondenls No.l (Du‘ector Genemi

of Technical Assistants a caiven
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Sen'mes XP)and 2 (Gnvt. MCC) being bectment pmnt evaluated as highest ranking E:urb:da The

. respondents 1 their written. reply could not substaatiate any court order which euuld have been
relied upon to’ reach a ooneiusnen that the Honourable court has directed the ms;nondcnls to slnp '

the procurement process.

Recommendations of the Pinel of Technieal Assistonts:

" In light of sbove facts and findings, apparently there seems no solid grounds or justification over

- which the procurcment entity {Healih Depa'rﬁnent) hes either cancelied or suspended nf.stopp'ed |
~ the procurement process fully or partially. The Department has stopped the procurement process .
' partlally for few items, of speclf' ic bidders merely on the plen that anather competitor has fileda - :
case in court of law. Health Depmment conid not pmduce Bny such court order whereby it has - :

been directed to stop the procurement Process, It is therefore recommended that instant appeal of
M/S Hashir Surgical Services . may be acl.epted to the extent that the pmeurement entity may be
directed ta pl_'oceed and award contract to the best evaluated (highest ranked) bidder as per Bid
Evnlunliun Report (BER). B 3 ' S

© Tt ia also reenmmended that the Health Departmenl shnuld ndopt the Procurement Process as per
_ procnrement rules (fur gueds) of KPPRA in letter in s;nnt In the instant case Hezlth Depmtment _

was. not clear nbout their process of pmcurement and adopled o muttm'e of two different

: prucuremenl prncesses The bids wers cnlled on single stege two envelope systems but process

~ adopted was for pust-quahﬁnaunn systerm. In future they should adopt one of the processes clearly |

menncmed in lhe KPPRA mles for guuds

" Deeislon u{ the Authority:

. Memu of appeal alung w:th avmlnble record, proceedings conducted by the pnnel uf Techmcal

- Assistants so nominsted in the instant appenl and statements submitted by the pnrtles thereto have
~ been perused and examined threadbare. Since the approved rates of DrugslMedmmes. Surgical

Dlspusnhlcs, Medical Dewees and other Non-Drug ltems of Govt. MCC for the Ftnanmal Year

2020-21 was 1ssued on 16-10-2020 wherem, for the items No. 1011, 1012, 1013 and 1014ie 1V -
canm_:la:- of d:ETerent Gauge/ size mies/bids were not approved by the _Pmcunng_ '

Entity/Respondeni(s) even after fulfi llieg all the codal formalities end since there seems' no solid
grounds or Jusuﬁcatmn aver which the Procuring Bnutymespondenl(s) has either cnnceller.l or
suspended or stapped the: ptueurement process fully or partially. The respondent has slopped the
procurement process partially for few items, on the plen that another competitor has filed o case in
the Cqﬁrt'of Law while the 'Pmcitring ‘Entity/Respondent(s) could not produce any auch 'Court

Ordei' which could have been relied upon to reach a conclusion that the honourable courl bas
dnrected the respondent to slnp the pmcuremeut pracess. Te the contrary the demmon of the
Honuumble Peshawar Court High, Peshawar in & Writ Pet:tmn vide No. 99- l’)'202(l dntecl o

: 1?.09.2020 is ;eprod_uced_h_elow_.
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“Dispose of this pelition in terms of directing the petitioner that as and l#hen_sbﬂm contract for

the supply of the medical eqm};men!s is pub!isfled in finure, he may apply for the samé and the

Jindings of the Gn'evmrce Redressal Mechanism of the DG Health Services, KFK as well as the '
' Appelia!e Authority i.e. KPPRA wauld not came in liis way and In‘s request wauid be cans:dered

without being mﬂuenced  from any such jmdmg

Consequently, in hght of the crder af the August High Court Peshawar which has not heen e
rendered upset till dnte. the Board of Directors (BaD}) under the prnvxsmn cf Sectmn 35 of the -
KPPRA Act, 3012 read with Khyber Pakhh.mkhwu Public Pmcu:ement Gne.vmce Redressnl :

Rules, 2017 hes reached to the conciusion that while complying with the suid arders of the August

High Cuurt Peshnwar itis decided thut the prucm'ement process w:ll continue purely in line wuh

KPPRA Act lmd Procurement Rules. _

Therefore, the appeal of the nppellant ﬁrm M/s Hasiur Surgmal Services is acceptcd and the .
: prm.unng enntyirespondenl(s) is. hﬂ'eby dxrccted to proceed further and anrd the contract under
Secuun 28(e) of the KPPRA Act, 2012 fo the brdder whose bid is responswc nnd is detenmned s

the bcst evatuated bid as deﬁned in Secnon 2(1)(c)(n} of the Actibid.

During proceeding of the appeal, an implaadment applicntion was received to the Avthority from -
M/S Al-Hamd Enlarpnses, Kerachi. The npphcanl was nfforded an‘ample nppnmmuy of heanng_'

and wos summoned vide No. KI’PILA!GRR}AppcaUS § of 2020, dated 31. 12.2020. The applicant

attended the Authonty and was accordingly heard, 'I‘ha'efare, the impleadment application of Al- '

Hnmd Entarpnses Karachi is nlsu disposed of i in nccnrdance with the terms of the decision of the

appeal.

Managmg D;rectur KPPRA in the capncny of Secretnry to the (BoD}_
Khyber Pnkhnmkhwn Public Procurement Regulatory Authority

Dated:

BN VL W1 S YN § P -
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_ Aggenl I’[uééngings, _

AI’PEAL No. | /GRR/Appealifl of 2021

M:‘S Adcare Pharma, through ils CEO, Chaudary Faza) Hussain, Head Office: House No. 309-D
‘Satellite Town Rawalpindi. - S

Vcrsus

Dm:clor Generl, Heulth Servu:e, -Chairman, S&RCC Govt. MCC, K]lybr:r Pskhmnldxwa. o

Peshawar,

D:rectnr, Govmment Medicine Coordinetion’ Cell (MCC), Pcslmwnr
- Chairperson, T&E Commiltee MCC, Peshawar, :
- Director General, Drug Control end Pharmacy Services, Khyber PBk.hlm'lkhWﬂ. Peshawnr.
_ Secretary, Health Govemment of Khyber Pakhtuukhwa, Peshawar.

This nppeal has been 1‘ led under Section 35(1)(b) of the Khyber Pakhtunkhiwa Public Procurement
Regulatory Authority Act, 2012 read with Rule “7(1)(c) of the Khyber Pakhtunkhwa Pubiic

Procurement Gnevance Redressal Rutes, 2017 by M/S Adcare Pharma, through i its CEO, Chaudary

Fazal: Hussain, Head Office: House No. 309-D : Solellite Town Rnwalpmd1

(hereinaRer “the Appcllant"} ngamst the I‘ollowmgs

1. Director Genem! Health Service, Chamnan, S&RCC Govt. MCC, I(hybcr Pukhtunkhwa,

Peshawar, _
2. Director, Government Medicine Coordination Cell (MCC), Peshawar.

~ 3. Chairperson, T&E Committee MCC, Peshawar.

4. Director General, Drug Control and Pharmacy Semcea, Khyber Pakhm:xkhwa, Peshawar. '
5. Secretary, Herlth Government of I{hyber Pakhtunkhwa, Peshawur

{heremaf'ter “the Respondems“)

Upun rece;pi of the subject appeal under Sectmn 35 of the KPPRA Act, 2012, the sne was
admitted for regular hearing where after the Managing Direclor, KPPRA nominated Dr. Syed Said

Badshah Bukhari, Ex-Finance Secretary, Khyber Pakhitunkhwa,, Mr, Muhammad Fakher-e-Alaom

o Khan, Chief. Cuordmninr, Commissionerate ‘Afghan Refugees, Khiyber Pakhmnkhwa and Mr,

Muhammnd Shernz, Director Fmanca, Murdnn Medical Complex, Medical 'l‘eachmg {nslltulmn

(MTD, Mardnn as a panel of Technical Assmlams from the approved list'of Technical Assigtonts.

under Rule 10 (2) of the Khyber Pakhtunkbiwa Public Procurement Grievance Redressal Ruies,

2017 and entrusted them {o submit the recnmmendahuns vide No. K.PPRA!GRR!AppeaUBI of
- 2021, daled 30.09. 20"1 (F/A). A copy of the nppcal nlang with suppurl.we dncumenls were .

prov:ded lo llle panel (Flag B' Pnges 1 -17).
grlef facts of the Agg I

2, Br:ef facts stntcd in the nppeal are B fnlluws

‘0  ‘The appellnnl is o registered firm and deénl in Mcd:cmm‘Drungan-Drug :lems wull
- the name and style “Adcare Pharma™, In respanse to advertisement of respondent
Na. 1, mvumg bids through "Governinent Medicine Coordination Cell (MCC)”
Directorste General, Health Services, Khyber Pakhtunkhwa for selection and rate
conlracting (Framework ‘Agreement) of Drugs/ Medicine, Medical’ Devices,

1|Page
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- Surgical Disposable and non-drug items for the year 2021-22, the appeliant
 submitted his technical and financial bids, in the prescribed manner. :
The appellant’s technical bid. was rejected by the Technicsl & Evuluahon_' .

Cumnuttec. MCC:‘respandent No. 3 on the fol]owmg grounds:

i Valid ongmal Embassy unestcd GMP was not present at the time of
‘inspection:

e ‘Availability of mmlmum mventory of the total mlpnrt of the quoted jtems

during iast one year was not present at the time of inspection {only 38
battles were physically available at the wareliouse),
iii. ° Qualified Person (Pharmacist) was not present at the time of i mspactmu.
The above stated grounds are factually and legally incorrect and invalid. The

appellant had the GMP certificate, i.e., ariginal GMP- of LUNAN BETTER |
' PMRMACEUTICAL CO, LTD., w]nch was submitted to the Drug Regulatory
Authorily of Pakistan (DRAP), Islamabnd for regisiration: of other pmduct, ie.,

Sevoflurane of the same firm on 21-06-2021, a3 a mandatory requirement for the
registration of drugs under Dmg Act 1976. A copy of the DRAP receipt was

handed over to the inspection comities of MCC. during the course of inspection

at appellant oﬂice in Rawalpindi. As per Standard Bidding Docament {8BD), a
minimum 20% stock of the quoted item was required to be present at the premises,

- The appetlant imports stock of the said drug and & new cansignment had veached -
at the port which was cleared by the authority on 28, 06.2021, and is now present -
at the premises of the appellant’s firm. The T & E Committee did not: serve any -

letter/notice to the appellant’s firm for the inspection; so that requisite stocks may

have been kept. Isoflurane is an essential drug and used in operation theatres, due

to pressure of hospitals and following the term and condition to make supply on

time to thew, it is not possible to retain/keep the stock for a Jong time. As per the -

report of the T & E Committee, MCC, the qualified person was nat present at the
lime of the inspection, it is stated that as per the SBD there is no speclﬁc clause or

rule that if the qualified person was not present at the time of i inspection the firm .

can be austed from the competition; as a matter of fact, the qualified person is-

available with the firm but on inspection day he was an leave due to his mother's o
- illness.

The non-recnmmendnnnn of the appallam's firm on such bnsxs and report creates

a serious doubt at the inlegrity and independent appraach and position of the -
 procuring eatity, The procuring entity is using its official power and taking unfair

advanteges over the appellant o8 they are in dommant pos:nun. therefore, the:
appetlant was constrained to file n complaint, u/s 35(1)Xa) of Khyber Pakhtunkhiwa

Public’ - Procurement Regulalory Authority Act, 2012, before the Secretary,

Hesith Deportment/. respondent No. 5 on 09-09-2021 which is pending before

him and has not been. decided within st:pulated time period, hence the mslnnt-

appeal.

The prayers in the appeul are that on acceptance of the appeal, the Director
~ General, Health Services/ respondent No. 1 may be direcied. ta revise the list of
Approved Bld Evaluation Report of MCC 2021-22 and the appeilant may be

recammended: for healthy competition and to save the money of {he public

exchequer. The Respondents’ Department may be directed to issue a pre-.
qualification arder of the appellant’s company and allow theim to participate in the:

forthcoming projecti/contracts. As an interim relief, till the final decision on the

appeal, the Direclor Genera!frespnndenl No.1 may be directed not lo award (he -
conlract to. anybody and also not lo axgn an ngzeement for lhe. same drugs Any

ZIPage
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other relief, sot specnﬁca]ly asked for, may also be granted in favor of the
appellant's company and ngainst the Respondents’ Depurtment. '

Procmulmgs and Evldenee'

3 The nummnled panel ot‘ Technical Assistants examined the appeal and sttached docmmmts |

- on 05.10:2021. Summaas were issued-to the parties for appearance along wtth tecord and
- relevant documents before the panel in the office of KPPRA on 08. 10.2021 (Flag C and
D). A status quo order wasg Lssued in the case (Fing E).

4, The fnllnwmg points were selected for consideration and ‘praceedings in the appeal:
_ a) What is the relevant criteria for evnluatzon of technical bid in the case, and lts
~ compliance by the appellant?

b) What inspection pracedure is prescribed for techmcal bid evuluauon?

€) Is the conduct of unscheduled or un-notified or surprise inspection for teclmmal bid
- evaluation covered under the mtena set for the casa in I.he rules and Bid Solicitation

Documents? .

d} Hes the Pmcunng Entity treated the grievance apphcnnnm"cumplnmt in lhe -

prescnhed manner, and the tmpact of non-conformity, if any, on the procurement
pmcess?

5. The heanng af the case was conductad by the nominated panel af Tenhmcal Ass;stnnts in

the office of KPPRA on {JB 10.2021. Mr. Muhsmmad Taif Khan, advocate, and Me.ssrs

_Arsalan Sareer, Fazal Hussain and Naseeb Gul, represented the appellant and Dr. Inamul

‘Hog, Secretiry T & E Commiitee, Ms: Ume Kalsoom, Assistant Director, and Megsrs,

- Hidayatullah, - Assistant Director nnd Fawad Alam, Phnrmactst the respandcnls 'I‘he o

sttendunce sheet is attached (I"Ing I‘]

6. The Iaurned counsel for the appellant stated the bne{' facls of the case by referrmg to the
- memorandum of nppenl and the dﬂcumenls nnnt:xed thereto, and elaburated the following . -

points:

2) The nppe!lnnt iga reg:stere.d firm and denl in Medmme!Dmg!Nun—Drug ilems wnth
the nume and style “Adcare Pharma” and has been doing business with the Health
. Department in the process of procurement of medlcme cons:stenlly throughout the

" country,
b) . The res;mndent No. 1 published an invitation' for bids through “Guvemment
Medicine Coordination Cell (MCC)" Direciorate General, Health Services, Khyber
* Pakhtunkhwa for selection and rate coniracting (Frnmework ‘Agreement) of Drugs/

Medicine, Medical Dewces, Surgmal Dlspusahle and non-drug items for the year
202122,

¢) The appellant pnrhmpnted in the bidding process fur various ilems by sublmltmg '

Technical and Financial Bids under the procedure duly provided by the Khyber
Pokhtunkhwa Public Procurement Regulatory Authority Act, 2012 and Khyber
~ Pakhtunkhwa Public Procurenient of Good, Works services Rules, 2014,

dy Theappellant's technical bid was rejected by the Technical & Evaluation ('I' & C)
Committee, MCC.‘respmdentNo 3 on the grounds that:

i Velid original Embassy attested GMP was not present at the nme of .

mspeclmn
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i Avm!ablht)r of mmunum inventory of the tolal import of the quoted items
during last one year. wes not present at the time of | mspecuon {only 38
bottles were physically available at the warehouse). .
" Qualified Person (Pharmacist) was not present at the time of i inspection. -
All the three grounds of rejection of the technical bid of the appeliant are factually

* incorrect and legally not- tenable. The nppeliant does have the requisite GMP
~certificate, i.e., the original GMP of LUNAN BETTER PHARMACEUTICAL CO,
LTD,, wl‘uch had been submiited to the Drug Regulatory Autharity of Pakistan -

(DRAP), Islamabad for registration of another product, i.e. » Sevoflurane of the same

firm on 21,06.2021, — tomeet the mnudalunr requirement for the registration of drugs -

under the Drug Act, 1976. The DRAP issued a receipt for receiving the original GMP
certificate; a copy of which was handed aver to the Inspection Committee of MCC
during the course.of i inspection at the appellant office in Rawalpindi (Flog B; Page

13). However, the respondents have not pmperly cunsndered it in their evahmhon '

‘and raised the incorrect observation,

f) AsperStandard Bidding Document (SBD), a minimum 20% stock of the quuled item

(1zoflurane) was required to be present at the premises. “There were 38 battles of the
Isoflurane in the store of the appellant’s firm at the time of i inspection. Sufficient

Junsdmuons’ The overall stock of the dnig with the appellant fluctuates as per
reflected in Lhe stock register (Flag G). Ksoflurane is'an essential drug and used in.

aperation theatres. Due to high demand for the. [drug, the pressure of the hospitals for
quick supplies and compliance with the tesms and conditions to make the supply in

time to them, it is not-possible to retain/keep o large stock of the drug in the warehouse
fora long time without any meaning purpose. Further, as a reguler imparter of the
drugs, the appellnnt imports consignments of various drugs from time to time, a5 per -
its business requirements. Accordingly, a stock: of 5,520 bottles of Isoflurane wis

also imported ig June 2021, The consignment had reached at the Karachi Port and

the premises of the nppellnnt‘s firm. The appellant provided a. copy of the Goods

they did not consider it on its merit..

firm for the snspccuun conducted on 22.06.2021, There is no provision in the

-y conditions of the 3BD.

qualified person (Phormacist) is available with the ﬁrm but on the inspection day he
was on leave due to his jllness of his mulher, and second, as per SBD, there is no
specific clause or rule that if the qualified person was not present at the time of the
“inspection, the firm can be ousted from the competition. A capy of (he atiendance

4IP'a'gem
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stock of the drug was also available with the dlsmbutors of the appellant’s firm, to-
- whom it is provided as advance reserve consignments for timely supply -in their

demand and supply, and the inventory is regularly replemshed. This fluctuation is

was under clearance as per rules, when ke inspection was conducted on 22.06.2021,
The cansngmnent was cleared by the authorities on 29.06. 2021 and is now presentat

Declaration {GD) of the import to the pmcunng entity (Flag B, Pages 11—12), but :
The procuring entity / the T & E Committes did not inform or serve any notice to the -

procurement rules or Standard Bid Documents (SBD) for any inspection without _
prior intimation. This practice is highly :rregular and gross violation of the terms and

VAs per the repost of the T & E Committee, MCC that a quallﬁed person (Phannnc:st}
was not present.at the lime of the inspection, two arguments are submitted: first,n -

register of the staff (Flag B; Page 16), including. the Pharmacist was pruvnded ta the
- procuring entity, but (hey did. not dmp the incorrect ubjectmn

!
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i} -~ The non-recommendation of the appel!anl's ﬁrm on such mvnhd bases and incorect

report creales s serious doubt at the integrity and mdependenca of the procunng entity

88 a public functionary.

)] _ The conduct of the prncunng ennty is offendmg the fair play and basic fcts and |
" circumstances of the case; and the procuring entity has been using its official powers'

.- end taking unfair advantugas over the appellant ns they are’in a dominant position.

k)  The appellant has been consistently doing business with the Health Department and.

- Government Health Institutions without giving any opportunity for any abjection or
-complaint of the procuring entities, and even the instant abjections are not justified

‘because the appellant’s firm has.a valid original GMP, their requisite stock of the '
-drug was present in the store and-with dlstnbu!ors and ot the port and they have a - '
- wvalid Drugs Sale Ln:ensc, mdlcalmg availabmty of the: qualified person {(Phannacist), .
-~ required for selling of the drugs in- thu store, Otherwise also, there is no requirement
in the term and conditions of the tender for the presence of the quallﬁed person at the-

+ " time of inspection or any unscheduled inspection.

) The procuring eatity displayed the technical bid evaluation report on 09.09.2021,
mdlcnnng the rejection of the appefiant’s bid. The appellant filed a complaint ws

35(1) (e). of Khyber Pakhtnkhwa Public Procurement chuintory Authority Act,

2012, before the Sccretnry, Health/ respondent No. 5 on 09.09.2021 vide diary No.
17302 (Ilag B; Pages 8-9), clarifying the appellants position regarding the grounds
of rejection of the bid, and requeshng to consider their cnmplamt prior to opening.
of financial bids in the case on 10.09.202]. The camplaint jg till date pending aud

. has not been decided within the stipulated time period, hence the instant appeal.

m)_ The procuring. enlity has also violated the mandatory praws:uns of Section 16-of the

KPPRA Acl, by not semng and signing the Code of Ethma, whlch is a serious
_ irregularity on the part of the procuring entity.
n}) The learned counsel proyed that on acceptance of the appeal ‘the Director General,

Health Services/ respondent No. 1 may be directed to revise the list of Approved Bid - '

.Evaluation Report of MCC 2021-22 and the appeliant's technical bid may be declared
. quahﬁed for participation in the procurainent proceedings. This decision will nlso
pmmutc heafthy competition and save money to the public exchequar

. On a forum questwn ubout the current physical posscssnon of the cGMP, the learned

‘counsel replied that it is still in custedy of the DRAP, however, the appellant will upprunch

them either lo return the same or provide o certificate of it custody by them for pruccssmg _

of another drug of the same manufacturer, with submission of the same, within a week’s
time. The appeflant subnitted a letter from the DRAP dated 12,10.2021 confirming that

the cGMP in respect of M/S Lunan Better Pbannaceutical Co: Lid, Shandong, China
aitested by consulate General of Pakistan Shnnglim submltled b}r uppellant in connection -

with regnstrnhon of Sevocare (Flag H).

. The respondent No,3 submitted a folder cnntniuing a wi‘ium siatement and supporting -

documents (Flag I; Pages 1- 42, Annexes I-VI), The respond{:nt referred (o his folder and
stated the following poinls:

‘a) The appellunt hes concealed the whale truth and material fucts, has not come with

- clean hands, hes mala fide intentions, is estopped by his own conduet and his
‘appeal is liable for dismissal. :

b) Described the geneml procedure for famework ngreemmt of Government

Medicine Coordination- Cell {MCC) for procurement of medicines, involving

advertisement -in Lhe press, submission of bids, opening of technical hids,
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. &)  Points2and 3 of the pppeal pertum to record and. the rest of the poinls are dem::d X

evaluation of praduct _w%e evaluation of the firms, technical and performonce

~ evaluation of the disposable items by n panel of experis, and testing of items by
the Drug Testing Lobordlory (DTL). The pracess of cvaluation of bidders is

_ undertaken by the Technicai end Evaluation (T & E) Committee, whose role is to
assist the Selection and Rate Contracting Commities (S & RCC), which is the final

authority for approval of the coses. The evaluation is followed by physical

iﬁspccti_uns of the firms to authenticaie the current Good Manufacturing Practices
(cGMP) -and ather documents. During the process any grievance or appeal is
‘considered on its merit, The same - procedure was npplied in the instant
procurement. -

c) ° The appellant pamcnpaled in the instant procurement pmcess Their technical bid
was tvaluated as per technical evaluation criteria for impocter of General

Medicines and was not n:cununmd:d due to nnn-ﬁsiﬁlhneut of the fulluwmg )

mandatory requirements as reported by the inspection team:
i.  Valid original Embassy atiested GMPIQuahty assurance certlﬁcate was
not present at the time of inspection.
~il,  Availability of 2 minimum of 20% mvenlory nfthe total import of the
" quoted items during lust one year was not present ot the ime of
-inspection (only 38 bottles were physically availoble at the warehouse).
fil.  Qualified Person (Pharmacist) was not present at the time of inspection.
. These shortcomings were a vielation of the conditions given in the SBD (F lng I,
_Annexure-Ij.

©d) After the announcement of the Bid Evaluation R.epurt (BER}, the appe}lant

submitted an appcal dated '27.07.2021 (Tlag 1; Annexure). The appeal was

considered in the meeting of § & RCC on 11,08.2021, and the appellant was heard L
in person alse. The minutes of the meeling and the decision regnn:lmg the

appellant’s appeat are attached (Flag T; Annexure ITI).

" ps incorrect.
f}  Therespondents prayed that the appeal hemg dvad of ment may be dlstmss:d

9 The leurned memhers of the Pa.nel askzﬂ n few qnestmns from the respondents to clarify.

. 'cxplnmed. that the prncunng entity is not bound to place any order with the supplier, even - _
if a rate contrect is'awarded to him. On asking a question about the status of disposal of
grievance application dated 09 09.2021 of the appcllnnt in the cnse, they expresaed thelr -

certain facts. A question-was asked under what provision an inspection of the premlses of
. (he appellant was conducted, without any prior notice {o the appellant, The. respondents . -
- replied that lhcy are conducting ! 5uch inspections as a ruuune, but could not point out any °

enabling provisions for the same in the rules or SBD. Regarding 2 question about the
constructive possession of the cGMP they replied that the appeilant did not-produce the
original cGMP at the time of mspecﬁun Regarding the availability of the Pharmacist with

the appeliant and his attendance and leave record, they replied that it is a minor issue and |

not a dccidmg factor. Regording a question about the purpose of the condition of
availability of the 20% stock of the previous year import stock of the quoted drug by the
firm, the respondents clarified that it shows the tum-over of the drug. They further

" Jack of lmow!edga pertaining lo the smms

10.

In the rejoinder, the learned counsel fur the appetlant stated that the inspection of their -

_ premises without :my prior notice is irregular and violation of the SBD; thereiore, the report

‘based on such mspechua is nulhty in the eyea of law. Furthcr. the.y meel ol ille mandatory-_' S
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requ:remenls of the SBD, and are fully qualified in technical evaluation. They reltemted )

their proyers mentmned in their appeal.

Diseussinn and Findmgg _ _
'11. The memoranda of appeal attached documents verbal and written submlssmns of the.

parties indicate that the parties are ot variance on meeting the three mandatory rcqu:rmems -

of the SBD, as hightighied in paras 6{d) and 8(c) and validity uf‘ the i tnspectlnn of pfermsu
uf the appeliant, without eny prior notice.

12. The" pruceedmgs in the case revealed the fulluvang position about the pomts for
_ determination and points at variance: o
a) The relevant critedia for e\raluanon of tcchmcal bxd in the case m the SBD are
- reproduced below: :
“Section V, Techuical &J" erifications -
' edmfcn Evalugtion Criterin fur Druss / Medicines, Medical Devices, -
- 8 x’_c'a!.D' osab!es ande-Dm Items Is, ' '

_ In[ecmb!e Drl;gg, : ' :
1. Valid cGMP/Certificate of Phannace:mcaf Praduct (COPP) / Ce !y" cate - -

of Medicinal Product (COMP)/ Certificate of the Principal Manufactirer for
the quoled item/s as issued by relevant authorily of the country of arigin of
the quoted imported good/s (duly attested from the Embassy / High
Commission / Cansulate (as the case may be) of the country of origin in
_qudsmn or Pakistani Embassy / High Commission / Consulate (as the case
may be} in the country of origin of the guoted good/s). Non provision of this
' document shall lead to disgualification of the firm. - -
'ii, Availability of minimim 20% inventory of the total import of the quoted
item/s during last one year {ceriificate to the effect duly signed by the senior
executive of the firm & evaluated by the MCC expert/s}. Non availability of
~ the 20% stack at the lime of inspection shall lead 1o dtsgua!gﬂcannu af :he :
yuoled iten/s). .
v, Valid cGMP (aﬂe.stedﬁ'om the embassy of the country af origin in Pakistan
or Pakistaui embassy in the country of origin) in oviginal and Valid Free sale -
 certificate for the quoted ftem/s duly attested by the Pakistani embassy in the
conniry of origin of quoted item/s or embassy of the country of origin in’
Pakistan in tmgumi s!m!f be provided 1o me Inspecn‘an team ai rfw tinte of
inspectmn

.The above cond:tmns 5hpulnle that the bxdders ghall be in possession of (e descn'bed
cGMP, and shall be provided in originat at the lime ofi inspection. Leaving ns:de the nature
‘of inspection described for the purmose for a while, the appeilant produced a receipt of the
DRAP, indicating the submission of the cGMP to them. This conslitutes a constructive
possession and meets the above siated requirement of the tender. Again, regarding the 20%
availability of the stock of the quoted drug, & question remains whether the stock delivered
to the distributors as advance ar awailing clesrance at the port can be counted in such
- percentage. The above description does not clarify the poinl., but looking at the purpose of

‘the condition as slated by the respondents in reply lo & forum question, such quunntles do -

add to the tum-uver of the drug, and shnll be cuumed as such, -
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14.

13. There is also a provision regarding availability of relevant, qualified human resources in

column 12 of the prescribed relevant evaluation criterin, 2s reproduced below: '

“Adequate availability of gualified & relevant Human Resource (Certified by the
senlor execulive of the firm & evaluated by MCC expert/s at the time of
inspection)."” o

The fncmai position is that lhe nppellant’s firm does have the services of a pharmacmt, as
evident from the attendance register of the appellant's firm, who was on leave on the daie
of unscheduled mspectmn Furiher, this requirement ig not: included in the knock down
criterin of the tender, therefore the appcllzmt‘s firm could not be dlsqualit' ed on said
gmund : : '

The SBDs pmwdes for the mspectmn and lcstmg of the procurement goods oft'cred hy the -

bidders. The relevant pru\nsmns are contgined in Clause (8) of Gcneml Condltmns nf

.- Contract, as reproduced below: - _
~ “The Procuring agency or its represenmrive shall have the r:gb! la mxpecf andlor

o test the Goods to conflrnt their cam‘bmmy to the Coniract specification at the

no extra cast {o the Procuring agency. SCC and the Technical Specy" ication shall -

specify what inspections and lesis the Procuring agency requires and where mey
are to be conducted. The Procuring agency shall notify the Supplier in writing; in’

a timely mmmei, af the. i'demigJ af any represemarwes remmad for z‘kesc

purposes”,

~ The relevnnt provisions regardmg the mspechun in the Spec:al Condmuns of Contract
-{8CC) dre repraduced below: : :

Impecnou and Tests (GCC Clause 8 aud in accardance with ﬂ'w clanses of
contract with the Pracuving Agency)

i The technical el'a!uanan shall be conducted by the Inspection Team/s of -

MC‘C experts constituted by the Technical and Evaluation (T&C) Commitiee and
- /or by theSelection and Rate Contracting Conmmnitiee (S&RCC‘) of the Gnvcmmem
MCCta -,
~a.  wnderiake examination of the orignwl documents as mentioned in the Bid
 Cover Sheet (Bid Form-I) of these SBDs, and the atfested capies of which had been
submitted by the bidder afong with the technical bids; and
b.  undertoke the physical inspection of the relevant premises fo verify the
status of curvent Good Manufacturing Practices { CGMPF) Parameters for the

quoted items as laid down in the Technical Evaluauan Proformas (Section-V:

Technical Spec:ﬁca!wn qf the  part- ii i of lhe.s'e SBDs); ...

The abave stipulations provide that the Precuring agency or its re.prasentnhve fo mspect
and/or to test the Geods to confirm their conformity to ilie Contract specification. Further,
he SCC and the Technical Specification shall specify what inspections. and tests the
Procuring agency requires and where they are io be conducted. The Procuring agency
shall ootify the Supplier in writing, in a timely manner, of the identity of any

- representatives retained for these purposes. However, the perusal of the SCC contains
only the provisions about the undertoking the physical inspection of the relevant premises

to-verify the status of current Good Manufacturing Priclices (CGMP) Parameters for the

. quoted iteins as laid down in the Technical Evatuation Proformas (Section-V: Technical _

Specification of the pari- II of these SBDs). Evidently, there are no provisions in the

SBDs for any inspection of the bidders other than for the purposes stated in Clause 8.) .

of the GCC und with the conrhtmns that the pmcunng ennty shall unufy the Supphcr in

alFage




>
<

wnnng, ina umely manner, of the identity of any rcpresentanves retained for lhese
purposes. The inspection conducted by the prucunng entity on 22.06.2021 does not fall
within the four comers of the above stipulations, and is irregular, Any report based on
such irregular inspection is vo:d and of no legnl effect.

15. The. compleint dated 09.09.2021 in the case i s still pendmg with the Respondznls In terms
of Rule 6 of the Khyber Pnkhtlmkhwn Public Procurement Grievance Redressal Rules, -

2017, the Grievance Redressal Ofﬁcer!Cummmee is bound to decide the complaint within
5 days end convey the decision to-the cumplamant within 3 days. By violating lhe said
rules, the Procuring Entity hes commuted an irregularity, Such violations of the
mmduinry prov:smns of the rules render the cntm: pmcnrcment pruceedmgs 8§ mis-_
procarement,

16. 1t is pertment to muuhou thnt in the gricvance redressal mechapism in the Khyber B
Pakhtunkhws and generally in all most all gystems, there are provisions for suspension of

the procurement proceedings during the pendeucy of the complnint or sppeal or both. This
stipulation is justified on the grounds that if the prucurement proceedings are conlinued
during the pendency of the complnmtfappeal there coutd be further steps which may

' 'reqmre reversnl as a result of the final disposal of the complaint/oppeal. It has been
assessed that the reversal of any step involving vested rights of ofher parties compares

very cnstly and tedious to affurdmg a short disruption of the procurement proceedings due
to suspension order. [thas been nbsewed that in some cases because of the vested interests
and malafide of some elements in the pmcurement gystem, the issuance of suspension
order of the procurameut proceedings i8 purtmyed as 0 negative step, which is unfair and -
making mockery of the legal system. In the instant case also, a stay order has been issued
by the panel of Technical Assistants till date fixed (for duration of 03 days}) on edmission
of the appeal in conformity with the law. The procuring eunty had never requested the

. panel for vécation of the: stey order till date. However, a news item app:ared in the press .

“criticizing the issue of the stay. order with incorrect and twisted narrations (Fing J). This
- seems an atiempt for tarnishing the repute and image of the Public Procurement system.

'The niatter may be investigated to identify the culprits in the case and to take cifentwe _
© measures {o and recufrence of such unfalr and illegal nctmly in future,

17, In view of the fnregnmg discussion and cnnclumuns, and in terms of Rule 10 (8) of the

' GRR read with item 22 of the Gu:delmes on Grievance Redressal, the panel of Technical
. Assistants recommends that as the appeal has substance to justify the position for
. compliance with the provisions of the SBDs and ngainst the undertaking of an inspection

. without prior nuuﬁcntmn of the persons retained for the purpose and non-disposal of the

- gnevance apphcallon in uoufurrmty -with the rules; therefore:

"~ 1) _' The procuring entily may be dm:cled o conduta fresh mspectlon of lhe nppe]lnnt‘
: firm in conformity with the pruvmaons the SBDs and proceed further on merit; and
" b) The adimianistrative daparlmenl: may conduct a probe lo fix the responmhthty for the

megulannes in the case, including the publmhmg ofa twlstod and unfair pressilem.

ngamst the govmunent pmcurcment syslem
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15,

After presentation on the teport by the Technical Assistant, the Board thoroughly

.discussed the points highlighted i. in the Memo of Appeal, reply of Procurmg Entity, and

the Report of the panel of Techmca! Assismnt(s) It was concluded that since the appellant -
pruduced g recetpt of the DR.AP indicating the submission of the cGMP to them, this
mnsututes 8 constructwe pussesamn and meets’ lhe reqmrement of BSD. As regard the -

30% availability of the stack of the qunted drug, the stock delivered to the distributors as

advance or awaiting clearance at the part can be counted in such percentage as such

 quantities do-add to the lﬁm-mrer of the drug, and shall be caunted as such, Furthermors,

the Firm do have the services of o pharmacist, ag evident from the attendnnce register of

1[1e: appallant's firm, who was on leave on the date of unscheduled mspectmn yet this

'requu-ement is not,included in the knock down critecia of the tender, therefore the

Duted:

appellant’s firm could not be disqualified on this ground, In addition to above, lhe

mspccnnu conducted by the prncurmg entity on 22.06.2021 does not fall within the four
carners of the SBDa supnlntmns hence the BoD whlle agreeing with the recommendalions

of the paucl of Technical Assistants herehy decides that the Pmcunng Enuly ghall curry - o .

out re-inspection of the nppellant ﬁrm within 05 days and proceed on merit in accordance
with the law and BSDs.

Managing Director/Secretary, BoD ~
ICP Public Procarement Reguintory Authoriiy

PP - . Managing Diractor
03] H-I&Otﬂ! o -ghngakhmnkhm?uhﬂc
: . .o nmmnlﬂmﬂhmﬁﬂﬂtwm\'
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Appeal: No. KPPRA /GRR/Appenl/37 of 2019

M/S Stallion Phanna Lehore (Pvt). Ltd
Address; 22-L Johar Town, Lahore-Paldstan,

.................... Appeliant

Versus S
1. Dlrectar Geneml Health Services (DGHS) Khyber Paldltunkhwn.
- Secretary to Guvemmer_u of Khyber P_nkhrunkhwa. Héalth Depariment.

3. Bleck Listing/Debarment Commiltee - through its Chairman Government of " Khyber
Pakhtunkhwa, Peshawar. |

(O8]

Preraerarietisietetustirssaaertrsiritenannseonernnrane S SO ' ....Respondents
Appeal gruccedmgs:'

| . This appeal has been filed under Section 35(1){b} of the Khyber Pakhtunkiywa Public Procurement
Regulntory -Authority Act, 2012 read with Rule 7(1){c) of the Khyber Pakhhmihwa Public

Procurement Grievance Redressal Rules, 2017 hy M!S Stallion Pharma thm': PvtLid 22-[.. I ohnr
Town Lahore and (heremafler Appetiant) against the followmg:

i Dtrectm' Gereral Heulth Sennces (DG‘I'IS) Khyber Pakhtunkbiwa,
ii, "_._-'Secrelnry Health:Govemment of Khyber Pokhtunkhwa.

ili.  Black Llsunngchnrmcnl Commiltee thruugh lts Chmrmnn Gcwemrnent of Khyber' :

N Pnkhtunkhwa. Peshawar.

. (Heremnﬂe.r Rnspnndents)

The appeal 0 submltted to this Authonty has been scrutinized and [‘uund that the appellunt f im
hes not exhausted the first tier of grievance Redressal mcchamsm as required under section 35 of

KPPR.A Act, 2012, Thls Aulhonty returned the appeal to the nppcllunt finn vide letter No.

' -KPPRA!M&Ef Advice/2-73/2019-20 dnted 16 01.2020 (Auuex-l) Wll.h edvice to resubmit the

appeal by fulfilling’s all codnl formalities along with all reqmred dmuments.

In response the appellnnt finn has msubmllled (he appenl dated 18.02.2020. by following ali the
cadal formalities as requlred hy the Law. Upon receipt of the suh_;act nppenl under Section 35 of
the KPPRA Act, 2012, the same was adnutted for reguiar heanng where aﬁer the Managing
Director, KPPRA nommated Engr: Amjad Shumshlr. Design Engmeer Office of the Ch:af

Engineer North PHE Depnrlment, Khyber Pakhtunkhwa, Pashawnr BS Techmcal Asslslant amony -

the npprow:d list of Techmcal Assxstants under Rule 10(2} of the Khyber Pakhnmkhwa Public
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Procurement Gnevunce Redressal Rules, 2017 and entrusted him to subinit his recouunendauons
vide [(PPRA letter No. K.PPRA!GRR!AppeaIB? of 2019 dated 24. 02.2020 (Annex-—ll)

'I'he Techmcnl Assnatant so0n aﬂer lus nominstion for haudlmg the appeal in hnnd issued
- summnns to appellant und respondenls dated 03 03, 2020 to appear in the office of I(PPRA in-
person or by authorized representnt:\re along w:th relevunl recurd and thnesses if any on -
‘Monday, Mareh 09, 2020 at 11:00 AM (Annex-HI),

In comp!mnce to the summons sa issued by the Technical Assistant Mr. Muhammad Saeed-

'Advucate. legal counsel ot‘ the appellant firn and respondents appeared: before the Techmcnl

. Ass:shmt in the office of KPPRA on the date and tlme so ﬁxed and were henrd at length Not only
the uppellnnt was afforded nmple uppurl:umty of hearing but the available record mcludmg the |

memo of nppenl as well os Bidding Documenls of the Pmcmmg Eut:ty (respandents) were duly
eons;dered -and dehbemled. Supported ducuments including the reeommendntmns of the

cnmmnttee "constituted by Secre!nry Health Khyber ‘Pakhtunkhwa vide notification no

'SOD&IeuIthﬂ—lfMCCROIQ dated 1 1/9/2019 Were also examined in detail. Both the parties were
asked ta submlt their written rephes and recard on which lhey rely upan,

.The appellant firm asked that they have already subm:tted the relevant record along wilh the

appesl how_e\rer the respondents (Health department Khyber Pakhmnkhwa] requesied ime upto -

'16/3/2020 for submission of their wrilten reply and reieva_ﬁf record, which was granted,

Written r_eply and pnrti wise comments of Health Depﬂrtment was recéived on ldeQDZD.

I.1. lmntahon for bld was ndvernsed by DG Health Semces Governmenl of Khyber

B Pakhtunkhwa. lhrough Medlctnes Courdmahon Cell (MCC) for procurement of medicines, . .

' medlcnl dew::es .md surgical i mstrumems far the year 201 8-19,

1.2, The nppellant partlc:pated in the bidding process for various items and he was declared as
Suci}cssﬁll bidder for eight (8) dlfferent medicinesi.e. Cap. Amoxicillin Zﬁﬂmg and Sﬂﬂmg )

13. A commntee was constituted by H_eelth departinent under the' ehmrmanslup of DHO
Peshawar Dr Ghulam Subhani vide notification no SODIHenIﬂd:_S‘e-UMCC!ZUl_Q dated

o 1;1'!91'1'019 to examine the case of various firms for hun-supply of medicines and put up
' reenmmendnhuns lu the cnmpemnl furum for taking legnl pumtwe action agmnst the

: defuulter . -
14, The commitiee held its two meeting on 30/9/2019 and 7!10!2019 and after scruliny uE

rccnrcl & detml exnmmuunns ] eonauhdated reportfrecommendnhon were prepared and |

submitzed to the authonl:es for implementalion.

1.5, Inifs recmnmendnnnns the committee recommended that d:spleasurc letter be issued to the |

' _ .firm as supphes were subslnntmlly delayed
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1.6,

Laler on nnnther meelmg was held lmder the chmrmansl'up of additional secretary Heallh
and it was unnmmnusly decided that the 2% Emesi money of all those fimms should be

forfeited to Govcmment as per clanse 22 (c)(i) of the contract agrecment, wlm hnvc fm}ed

to camply with the orders within 60 days. of lhc suppl}' orders.

2. ERAYER OF Tﬂg éPPﬂLLﬂT;

"The urder of the commut:e i'cu- forfmmre of earnest money uf the appeliant be set nside and -
2% earnest money nf sln]hon pharma Lahure be released by I]w Healih Department Khybcr

Pakhtunkhwa.

3. I‘INDI[‘!GS’

3.L

3.2

- 3.3,

34.

3.5,

36.

: Aﬁcr hearing both the parties in detail nnd going lhruugh lhe documients pruvuled in their "

supports the following ﬁndings came on {o the surface in the instant appeal

_ Stnlhon pharma was 'z successful bndder for supplmg of 8 different medicines (Amoncillm _
- group) to vnnous Thospital dunng the year 2018-19 agamst the pun‘.lmse orders received

from District Heaith Officers {DHOg) in Khyber Pakhtunkhwa. -
A five-member commlltee (by name) was conatituied by- Secretnry Heaith K.hyber

Pnkhtunkhwa vide nullﬁcatmn Nu SOD!Hea{thf?—lMCCLZ_MD dated 11!9@019 unda

- the chun'munshlp nl‘ Dr Ghulam Subhani DHO Peshawar lo examine the cascs of non-
~ supply of i 1lems duly approved by. Governient MCC and ordered by purchnsmg entities

and to recoinmend lawful action ageinst the defaulter’s firms.

" Meehng of the Conumuee wag held on 30!9!2019 & 7/10/2019 {0 examine case to case ihe
issue of non-supply or delnyed supply of items by various firms. -

DG Health Services Khyber Paiditunkhwa issued n notice o stnlhon phurmn Lahore Pvt

' Ltd to be appear before the cominittee on 30/9/2019in pcrsr.m or {hrough authorised person
and explain his posmun for delny or nun—supply uf medlcmes to the purchnsmg enlities.
' (Anncx V) '

The commitize . exnmmed the cases and prepnred a de.tml report and finns wise

recommendnhons and suhmmed (he spme to competent authority.

As per recummendanons uf the cmnnutlee “Diggleasurc letter be issueg to tile ggn as

supplies were made with suhstnntml delay™, (Annex-V)
Astnnmhmgly anuthcr meelmg was held undar the. chmrmunship of special secretary

health on 15310!2019 where the foilowmg damsxons!recommendnnnns were made:
(Annex-VI) _ _

B To fnrfmt the bid securities of ail lhoae defaulter ﬁrms which could not comply
" with the arders within the allowed time of 60 dnys during fiscal yeor 2018-19.

(i) - Debar the ucm-supplwd items a5 rcported by the purchasmg ngencles and mpurted :

~ to the DGHS KF for Lhe fiscal year 2019-20

3.i-l"age .




/"

_(iii) All the purchusmg agencies shall cumply in submission of quantified performanc:
in receipt in supplies versus supply orders whu:.h shall annble e Health
Deparunant for remedial ineasures then and there to ensure su_pphes and providing
relief to the public. B -

(iv) " To forfeit the bid securities of all those defaulter firms which could not comply -

. with the orders within the allowed time of 60 days during fiscal year 2018-19.
38, Th: recommcndahons of this committes have no ]egnl coverage on fullovnng grounds:
o The new committee under chmrmanshlp of special scr.relnry heallh is not backed -
' by eny authorised nohﬁcatmn for this specific purpose.
bh. . Recommendation at 8No. (i) was implemented whereas the rest of .
. recommendation were - not - implemented ps per avalluble record, Partial -
. 1mplemenlahon of the recommendnhons arises question mark on the decisions.
c. The minutes of the meetmg do not reyeal that the recnmmendatmn of the nulhansed
| cammiltee for this specific purpose was discussed and: recommendations were. |
changed or rev;sued . _

d. The bid sacunty of various firms wns recommended for forfeitures under cluusr. 22
(c) (i) withont cancelling the supply orders. The pmcunng entity shauld have sither
imposed pcnnlty for the delayad period and accept the dahvery or thl: arder should _

' have been cancelled with fnrfezm of bid security. '

3.9, The (Pmu[ing Enity (ie, DGRS KP) shall have the right, duty and suthority lo impose

any or all af the pennlhes ay mantmned under sub clause Ii) {1} &(iil). Of clause 22 1::}.'_
Slmlln:ly. no cormmltae olher than the pun:hnsmg agency {i.e. DHOs) can recummend any

legal action under clause 22 (c) against the defuuiting ﬁrms {reler to clause 11). However,

in the mstf.mt T such rer.ummendatmns have. been made by my purchasing -~ -

: agenuy!ufﬁcer : _ .
3.10. During the process of heanng it was noted that the respundents have forl’cllcd the bld
et:unty of the nppellant only an the basis of the recommmdnuons of the new cummmec \'
‘constituted wnhout any lawful justification, while neither any nolification of such -
' forfeiture has been issued nor has such furfmture bcenl cummumcnled to the appella_mt by '

| the respondents. -

- 3.11.The record revenls that DHO Chitral had placed purchased order no 233!DHQII[§ .

. dated 2/5/2019. which was delivered on 10{6!2019 but reccived by lhe hospltal and: luken
. on stock on 8!8!2019 . |
3.12. The record. shuws that the firm stallien pharma has detivered the conmgnment thruugh
public gouds transpurt services, hlmajtmty of the cases the consngrunenl is placed on the

“truclc 5 dgg“ for cuupia of months vntil it is ret:cwed by the rm:ewem This practu:e
4|Page
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© part of the firms but it is also a criminal ueghgence on the part of pmcuremem officeras

of delwery of medicines through pubhc goods transport is not only an Jrregulanty on the

- lo why l.hey lmve accepted such delivery of mcd;cmas where the assurance of cold cgg n

~ has not been observed.

33,

3.4,

DHO Chitral hos issued complehon certificate date 25/9/2019. Ifhe had faced non-supply

nf items or delayed supply then he should have recommended Jegal action under the

coniract agreement elauge 11 for forfeiture, debarment or any other pennlty as mentioned -
under clause 22 with issuance of complelion certificate.
As per reply of the mpnndent two supply orders of DHO Lakki Manvat (i.e. order. no

1139-4DMCC dated 20!3!2019 and order ng SMMCC dated 9!5!2019) were not. §

complied with by the firm slalion pha:mn

-3 15. The appellant showed ignomnce about the receapt of arder dnled 20!31‘2{}1 9 wherens in

suppost of compliance of arder daled 915!'2019 he produced “builty No 7743" dated

121612019 and payment vide DD no 032602_94 dated 18/7/2019 National bank Pakls_lan

3.16,

317

‘Here question arises that if the firm has made complinnce to order dated 9/5/2019 (Rs
605800) than why he didn’t make complixmce of the order dated 20';3;20 19 (Rs 58140).

This npparwtly supports the statement of the appcllnnt that he has not received order

dated 20/3/2019, _ _
Apparently it seems that the ﬁ:_uj_ hos sent the .c_onsignment through goads transport

service and the medicine were not detivercd timely and these were lying on the “Truck
-adda” for considecable time. It was the duty of the firm to’ make sure that the -

~ cousigament has been timely delivered and received by the purchhsin_g officer, in which

3.8,
3.19.
* delivered on 10/6/2019 snd received by the purchasing officer and taken on stock on

320,
' respondent cuuld netther produce any salid evidence that erder was received by the .

3.

firm has failed.

’I‘he appellant also failed ta pruduce any nuthentic and acceptable evidence {0 suppnrt o

his stunce lhat he has cumphed with the purchasc orders af DHO Lukki Marwat and

DHO Chitral as per contract ngm:ment. ' :
In case of DHO chitral purchose order no 1233/DHOH/B-S dated 2/5/2019 which was

8/8/2019 i.c. after 96 days of the order and payment was made to the firm:
In case uf DHCI Lakki Marwat purchase arder no 1139-40/MCC dafed 20/3/2019 {he

' firm nar any notice of non-complmnca was issued tn the firmby the purchasmg officer,

_ In case of DHD Lakki Marwat purnhuse order no SHMIMCC dnted 9/5/2019) it was.

revealed that thc order was. delivered on 12/6/2019 i.e. after 33 days of the. plnccment

* of order for which the firm also received pnyment, hence comes under the penalty

- cla_use'22§n1 :
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3.22, The record also shows that the firm stallion phm_ﬁn has received total 202 purchase
' orders through out from Khyber Pakhtanhwd_which wese fulfilied during the
‘ ﬁhancinl year 2018-19, It shows that substantial purchase orders have been fulfilled:
excepl the nbove-menhoncd three purchasc orders, wh;ch were received beyond normal

- delivery lime. L

3.23. The firm stallion pharma has supplied medlcmll through public transport goods service

_ wihich is apparcntly clear wolutmn of the cantruct greement clause no 3&4. .

3.24. No cummittec other ihan the purchosing agency (DHOs) can recommend lmy legal

~ action to be inken agamst the defauller firm by the procumme_nt agency {(DGHS).
. {Refer to clanse 11 of the cogtrnct ag[cement}

3.25, __: No documentm}r pmcf WES pmduc:d by the respondents that the forﬂalted nmount has

) been creduad ln Govemment traasury {hrough challan.

4, gecnmmegduﬁon of thc chlmicul ésslstan;

. In light of shave fact nnd findings, itis recnmmended that !he instant case may be remanded bnck B

to Secretury Health Khybcr Paklitunkhwa to revisit the recummendntmns of the new committee

constituted w:thout any lawiful jushﬁcnhon and’ remnve the lapses in the decision of tln: N |

. department,

It is oiso suggested & recommaudad that clause 3&4 of the contract agreement are very uupurumt '

~ in nature which must be ubserved in regard to go!d chain §upgx of ;r_tedmne sud the
tmnsportnhon and delivery of medicines through pubhc transport goods services be banned m

future,

5. Decmou of the éutlmr_igg

Memo of appeal nlung with ava:lahle record, proceedmg conducted by the Technicat Assnsumt .

(TA) so nominated in the jnstant nppea! smtementsfdocumcnls submitted by the parties thereto
- and recummendnnnns of the Technical Ass:sumt hiave been perused and examined in thrend bnre

Recummendatmns of the Technical Assistant are reprudused as under:

“In Ilgbr of ubave jEm and findings, it is recammended that lhe instant case may be remanded back
to Secretary Health Khyber Pakiunkinva to revisit the recommendations of the new commitiee
consiituted withont any law ﬁd Justification and remove the lapses in the decision af the

deparrmem

dtis aJsa suggested & recommended that clause 3&4 of the contract agreemmf are verv important '
in nature which must be observed in regard to cold ‘chain supp!y nf medicines and the

o !ranspaﬂarion and'delwesy of medicines r_hmu,gh public rmmfpm'g goads services _be banned in .

Juture™.
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" In the light of above this Authority, under the provision of Section 35 of the KPPRA Act, 2012

and the Powers conferred upon the: Monaging Director KPPRA in this repard by the Board of

* Directors(BoD) of the Authority, while agreeing with the recommendnhons uf Technical Ass:stnnt -

has reached the conclusmn that since the reslmndents could not establish any Iawfl.ll justification
which could have been relied upon for conshh.mun of new comm:tlec. Slmi]arly, the r-spundenls

liave also hee_n uneble ta pmduce any dac_umcum;y evideace i.c. mnﬁcatmn. office order; circulor

or notice which cauld have proved that the Health Department has forfeited the bid secarities and
camniuai_cated the decision of forfeiture of bid seéu:itiﬁ'tq the appellant. Further, the respondents
“have iso been unable to even corment an the fate of the bid securities that what has been dooe

with the bid securities. Therafnm, the iﬁafter is remitted hack to Secretary to Government of

. Xhyber Pakhtunkliwa, Health Deparsiment ta re.wmt the recnmmendauuns of the new commltlee-

canstituted without any lawfal. justification, consider the recommendations of the lawﬁ:lly
cpasmulqd cqnmuttee i.e, issuance of dlsp!easure_ letter to the appellant, return the bid security of
the appellant without fai‘fciﬁtré at this stn_gé and remove the Iﬁpses ih the decision of the department
within fifieen {15} working ‘days from the tecé.ipt of the decision with i‘.nﬁmatibn' to this Authority.

Respnndent No. 11is also dirccted to enqm.re nbuut thefnte of the amount of I:nd Seclll'll‘lﬁ, whether
it has heen forfeited (thnugh on the basis of recnmmendaunns uf o committee having no Iawﬁ:l
_]l.lElllflGBth) and deposited in the Govemment trensury or itis !uymg in the shape of COR on the
file and 'take appropriate nchcn agams! the responsible ufﬁcersfoff cinls accurdmgly w:!h
intimation’ Io the Anthority,

It is.further held lllat ciausé 3&4 of the contract agreement are very imiiortnut i nature Whinh must
be observed in regurd to cold chain snpply uf mcdlcmes and the lranspomtmn and delivery of 3 '

medrcmes thmugh publln trnnspurt ‘gouds semnes be banned in future

| Managing Director -
Khyber Pakhrunkhwa

Dated:

-7|rage

Public Pmcurmneut Regulatory Authority -




Appeal No, KPPRA/GRR/Appeal/4] of 2019/614 | S

'M/S Frontier Dextrose Ltd, . | '

. Address; 12-Bagir Lane, Canal viet socicty, Canal baak Lahore. - o
Ceerreniesiaans e e iereeesanennon e siaeeerersseseasassates FOTPUTOT Ap pel!aut ' .

Versus | | |I

2. Govemment Medicines Coordination Cell (GMCC), Health Depa.i_'hﬁant, Government of

 Procuremen! Regulatory Authority Act, 2012 read with Rule 7(1)(c) of the Khyber
'PaldmmkhwaPub}ic Pmcnrﬁneﬁt Grievance Redressal Rules, 2017 by M/S Frontiers Dexlrose - R T

_ Appellant) against the followmg

1. Directdr General Health ,SBWIces (DGHS), Khyber Pakhtunkhwa.

- Khyber Pakhtunkhwa..
3. MS UNISA Phan‘naccumal Industries Lid, Address Akora I(hatlak KPK

Cavebeasesastacertasaresetesattaetetossstsantinerrrere rvmemresecacecitiraararasa b I Respondents .

1. Introdu.ction:

This appeal has been filed under Section 35(1)(b) of the Khyber Pakhtunkhwa Public - . 1

Ltd, 12-Baq1r Lane. Canal view saciety, Canal bank Lalmre and (heremaftcr called as

L. '_'Dlrector General, Health Servnccs {DGHS), K.hyber Pakhtunkhwa. _
. Govemnment Medncmes Coordmatmn Cell (GMCC) Health Deptt Guvemment of -

 Khyber Pnldltmﬂchwa. - ' 1
HL  MS UNISA Pharmaceutical Industries Lid, Address; Akora Khattak KPK (Hercinafler S
Respondents) i

2. Background and History: . . : B .

L The instant appeal was initially filed by the appéllant in September 2019 Whérein R
technical assistant was noniinated by KPPRA vide letter no KPPRA lGRR/Appea.U 1- o
30/2019-20!337 dated 19/9/2019. .

IL The case was heard and recommendaﬁons thereon were submilted by the Techmcal
Assxstzmt (Dr, Syed Said Badshah Bukhnn) on 3! 1012019
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" The decigion of KPPRA was announced and communicated to the procurement Entity
(DG Health Services) vide letter No. KPPRA /GRR/AppcaHl—BOQOIQ-.’ZOB?S dated
4/10/2019 for 1mplementatzons. o
_The procurcment Entlty awardcd tlmee (03) addiuonal marks in 'I‘echmcal bid to the
appellant ih compliance to the declslon of KPPRA, but at the same time the financial
“bid of the appellant was declared as nori-responsive on ccrtam gmunds

Aggrieved upon the declsxon of Procurement Entity the appella.nt once agam filed -

another appeal with the Authority for aeekmg justice,
On the nppeal of appeilnnt order of temporary mjnnctlun was wsuec! by KPPRA dnted

o 12/11/2018 and the procurement anl:_lty was directed to stop further proceedings of the
contract award and suspend the award of contract if already awarded till the decision -
' of the case. But neither the decision of KPPRA implemented in letter & spmt nor has
- the: pmceedmg of award of tender been. stopped hy the procurement entity in clear cnt

wolatmn of the lawful dlrectmus uf thc KPPRA.
KPPRA while folluwmg the iegal pmcedure heard the parl:les and decxded the case

vide No I{PPRA IGRR!Appeal 33-2019 dﬂted 47122019 KPPRA in lts decxmon L
_ l:hrected the procurement Entity. that “the deczswn of PE abom dedurmg the fi mmcmf

bid of the appeﬂant as ‘ an-respansfue” canramed in the minutes af meetmg of

S&RCC held on 28/1 0/201 Dis set ns:de and rhe Fmancm} bm‘ shaﬂ be evaluated as. |
per rules mm’ SBDS. The final result of the evaluatiou shall be ammuuced in

" accordance with ruls 45 of the pracuremeur rules and award the contract to the best .

evaluated b:dder. ”

This was the second dccnsmn made by KPPRA which was very clear and unambxguous

in its, nature but once again itwasnot unplemented in fetter & spirit by the procur:ment '
ennty and the award of contract was processed as & routine matter without any- B
" hesitation and giving any heed to the declslon of the Authont}r _
Work ordar was issued to the cnntraclor and agreement was-signed betwecn the _
- procurement enhty and UNISA pharmaceuhcal industries LTD. on 27!11[201!} |

Meanwhile UNISA phnrmaceuhcal Induslnes also filed a writ petition at Peslmwur

ngh Court, Peghnwar l.mder Article 199 dated 1112/2019 to get legal cover of the

esteemed Court. _
‘The ‘August Peshawar High Court decndcd Ihe case on 19/2/2020 ﬁled by UNISA
Pharmaceuticals and the case was rcmﬂnded back to the procurement Euuty with the -
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XIV.

1y

direction to that “the rcspundent no2 (DG Health Scrvlces) shall decide the case
so remitted to him by the Authority within five working days from tnday strictly :

- in accordance wlth all the relevant rules on the subject and after hearing all the -
parties present before the court. It is made clear that while deciding the Lls before - .
a lum, the respondent no 2 (DG Henlth r'procurement entity) shall not be prejudiced .
cither by the orders of the court or Authority and shall nppiy his own mind |

mdepcndcntly by taking into. m:count al the relevant facts, circumstances and law
onr the subject and titl decision of the case ne further supply of the items /goods
shall be made” ' '

In the light ot‘ Honorable Peshawar Hngh Court decision dated 19/2/2020 Pmcunng ', :

Entlly convened a meeﬁug, all parues werg heard and decldad that there are.

discrepancies betweeu the technical bid and financial bid of Frontier Dextrose Ltd -
- {appellant) nnd any undertaking from fmntxcr dextrose ltd cannot be accepted at this

belated stage and as such his petition was disposed of.

Till this day the case has not been decided/concluded in accordance with the law and -
.directions of the Authority by me-Prdcuﬁn'g Entity and the appcl__l_a.nt' bas become a -
- rnlling stonc.betwécn the Authority and the Procurement Entity whereas the appellant

is knacking doors for seeking justice, which could have easily been provided to the
appeliant by implementing the decision of the Authority.

The instant appeal is the 3“i appeal with a fresh cause of action for seekmg JllSl'tCC

3. Praxers of the Agp_ellnnt. |

L

L

The appellunt has praycd in its nppeal that:
The instant appeal may be admitted and declare that there was no bid modification as -

alleged by respondent no 2 (DG health servmes)

- To rennnslder!re-evaluate the technical and financial bids submlttcd by the appellant .
- ond set aside the orde:s dated 25/2!2020 of mpondcnt nol. .

To declare the nppellant as responswc and till final decision of the case the procurement o

entity be dm:cted

a)} To suspend, stop, or hold in abeynnce the whole process of procurcmcnl till

the decision of the instant appeal.

b) Not to award the contract to any bidder as |t wnll frustmle the instant nppeal -

‘ causmg lmscnrnage of justice -
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¢) If the contract has bcen awarded dunng existence of stay orders by the _
authonty, then not only the exccutmn of conlract may be stupped butalso ~

‘declare it null and void in the mxercst of law and justice
d) Supply of medicines, paymeuts which have aiready been released may also
be declared as illegal, unlawfu.ll and having no value. *

4, Proceedings 'nf Apgenl:

L

5.

Soon aﬁer nom:mtmn of -the: Techmcal Assistant summons were wsued and the
appellants and respuudents were dlrected to appear before the Authonty on 12/5!20120

K at 12, 00 vide No KPPRNGRRprpeaU410f 20191632 dated 4/5/2020 & vide No~

I{PPRA ;‘GRR /Appcal /41 of 2019!636—41, dnted 11/5/2020 respectively. _
In response to the suminons so issued the IBSPOﬂdBl'll no 1 (DG health services kpk}

requested vide Iattt:r no 783/DDC/DGHS/KP dated 11/5/2020 for another suitable date

for appearance before the TA as the conf;eﬁ;cd staff are self-quarantined after detection
of covid-19 positive. ' | '
Next date was fixed as 4/6/2020 and SUmmons were lssued to the appellant and

rcspondcnts

- Mr Shehzad I-Iassan pervzuz (advocate high court) and his team appeared on bchalf of
the appellant and Mr Abbas and DHO Peshawar represented their department. ..
Health dcpartment raised questions on the mnmtmnahxltty of the case with the plea that

the instant case has already been decxdad by Peshawar High Court ‘and " health

depariment has decided the case in hght of the decision of Peshawar High Court dated

19!2/2020
After hearing both the parties in detail and perusal of the documents prowdcd in support

followmg are the fmdmgs which have come to the surface.

F;lm.l.rzgs_s

'Tlus appeal has already hccn decided by the Tecluucal Asgistant nomznatcd by KPPRA
_and decision has been conveyed fo the prucurcmenl Entity vide KPPRA - letter no

KPPRA/GRR/Appeal/|-30/2019-20/378 dated 4/10/2019.

_ The record shnws that the procurement Entlty as weli as the Health deparlment didnot

bother f0 unplement the decision of KPPRA in letter & spirit and thc appellant was
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v

mvolvcd in lengthy cou'espandence w:thout glvmg him the due nghts as per decision’
of KPPRA. '

As per decision of the KPPRA three (03) marks was given to the appellat in technical

~ bids but the same was deciared as non-responsive in the t‘manmal bid for the su-called '

discrepancies in the ﬁnanc:al bid and technical bid. .
‘The discrepancy i in. ﬁnanc:al bid was a clarification with regm'dto an item rate and its
spcclﬁcnhon, wluch was clarified by the appellant on stnmp paper but it was not .-

accepled by the procurement Entity on the plca that negotiation and bid modxﬁcauon _' |

is not allowed. It is worth noting that according to Rule 37 of the procurement Rules"
clarification is allowed. o _ : .
While in its chlSlOIl on the second appeal K.PPRA directed the procurement Entity to

consider thc financial bid of thc appellant as rcsponswe and award the bid to the best -

evaluate_d bidder but no heed was given to the declsmn of KPPRA. It_xs also wnrth_ ' o

noting that conu‘aci_was already awarded 1o another Bidder befnre decision of thé
Authority during stétus quo period which shows that the pmcih-ement entity had

.already made up its mmd not to gwe the benefit of three (03) marks awarded to the

appellant i in pursuance to the decision of the Authority on the first appeal. :
Agreement was signed on 29/11/2019 but astonishingly supply orders had been issued o

-with effect from 25/10/2019 pnor to agreemant which is clear violation of Rules. .

The mrcumstances also reveal that the other party UNISA pharmaceutical Industncs '_
Itd has been guu:led to file a writ petition under article 199 at Peshawar hlgh court to-

get a legal covsr nnd get time to prolong.the case as the pmcurment Entny had not
'stupped the ptoccss of issuance uf supply ordﬂrs _ |
. After series of proceedings at Peshawar high court, the court remanded back the case *

to the respondent no 2 (DG Health services) to decide the case un-m_ent without hu_vmg
been prc_ludiced either by court order or the authority order. |
It is worth noting that the ‘tender was- floated for supply uf medmmes and equipmeut
for the year 2019-20 starting from 1/712019 to 30/6/2020.The contract is going to

 expire on 30" June 2020, which was, prima facia, the intension of PE to prolong the

issue by involving the appelant in unnecessary litigations to kill the purpose of want -

of justice and act according to its own whims & fancies. It is also worth lamenting that

at ﬁﬁs belated stage when the contract has already been awarded, _cxeéutgd,-and |
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| payments have already been madc to the supplier no mstant relief can be given to the- :
appellant. -

Record revealed that thc procurement Entity (DGHS) has remained in complete denial

_of tlm decisions rna_d_e by KPPRA inthe pre\no_us appeals of the appellant of this case.

6. Discussions:

“Justice delayed is jusﬁce denied.”

| There is no doubt that in the instant case justice has notonly been delayed but altnget}wr demed

There were three fora of j Justlcc from where the appellant could scel justice, which the appellant .
has tirgély knocked at but the appellant has still been abased just becavse of the usual/routine

" stubborn behavior of the dealing hand at the PE.

 1* Tier

............. The Departmental Gri_evancc_llédressﬂ Cell

2% Tier ........ . ....The ngureu:_ient Regulatory Auﬂluﬁty {KPPRA)
3" Tier.............Court of Law.(High Coust) -

L

1L

7. Departmenta) Gricvance Redressal Committee;

The. appellant filed a complaint to _thc.. head of procurement authority '.Ii.e. ' Heaith- |
Deparh_nént. The Health Department was réquired to constitute a separate independent
committee or refer the case to the c_tcpdrtmental Grievance Redressal Committee under 'I
' Section 35 of the KPPRA Act, 2012 to consider 'queries or observation of the appellant
regarding score in the technical bid aﬁd decide the case on merit. Cnn&ary tonorms of -
justice the case was referred to the same technical and evaluation (T&E) committee for
consideration which had carried out cvaluatmn of the technical bid without tnkmg into |
conmderntmn of the fact that T&E commiitiee will never accept the observations and
 negate their own Technical Evaluation. ' _
The technical commiftee gave three (03} addltlnnal marks to the appallant as per -
decision of KPPRA but his technical bid was declared 1S NoN-Tesponsive based on the

plea that there is dzscrepancy in techmca] and financial bids while there is big difference
between discrepancy and ambiguity. Any bid havmg dwcrepancy can be declared a5

non-responsive but any amblgmty can be cleared by seeking clarification which is also

covered under Rule 37 of the Procurement Rulw, 2014 Althcugh the amblgmty was

clearr;d by the appelllant on submlmng undertaking which was not accepted ralh::_ .
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consndered and referred the underta]ung to as it was negutml‘.lon mthout any sense and

" complete i ignorance of dlﬁ'crence between clarification and negotiations.

It is also worth menuomng that the ambi gu:ty so created in the bid of the appcllant was .

* due to the ambiguity in the SBDs, whlch is clear viclation of Sectmn 23 of the KPPRA

Act, 2012 and Rule 33 of the Procurement Rules, 2014.

When tlze case was remanded back io DG Healthi Service. KPK by the High court, it
was required that an independent an_d impartial committee should have been constituted
to decide the case on merit which was not done and the case whs again referred to same _

technical and evaluation cormmttee for recummendanons and decision. Tlus was agam '

: agamst the norms of justlce

‘8. Reole of KPPR.A:

L

1L

118

Althnugh the case was decided by KPPRA on merit and recommendanons were also

sent to the pracurement Ennty but thereaﬁer the role of KPPRA. remamed weak asit-

could not lmplement its decision in. letter & spirit. However, it was also noted that '

KPPRA bemg rcgulntpr lssuecl a number of letlers fullowad by remmders to the PE for - "
gharing implementation status of the decisions of the Authonty but the same non-.

professmua! behavior of the PE remained hurdle in such implementation. It was also
noted that there is no such mechanism available in the legal framework of the KPFRA

: whlch could bave been exercised to unp!cment its decision by force Similarly, no such

referral mechmusm prowded unde.r such Law!Rulcs by m\mkmg which the dec:snun of
KPPRA could have been referred to Law enfnrcmg agencies.

' Durmg cuursc of hearing it was also noted that KPPRA has no powers of contempt ot‘ _

Law in its Act or Rules. During course of heanng the representatwes of PE showed

severe un—professmnal attltude by ‘mocking over thc powers & functions of the -

Authonty as well as over entire mechanism of Gnevancc Redressal Mechamsm

' pmvxdcd under KPPRA Law.

Irnplcmentauon of the dECiS]ODS of the Autlmnty in letter & spmt is not only prowsmn_ '
.of Jushca to an aggrieved parly but it is also reqmred for existence of a procuremcut_
regulator which was challenged by the Procurement Entity in the instant case.
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| 9, Décis.ion of Peéhnwar High Cnuﬁ:

L.

Peshawar lngh coust decxded the case on 19/2/2020 and rcmanded back to health deptt

~ for demsnon of the case on mexit

4..../...1&“’(,534&('-‘(,}")‘()’ IS'LF:" |
"/._/ ,&u'/ sd’l_ 2L

19 Rcc'ommendatinns:

After hearing both the pa.rt:es in detail, scrutlmmug the documcnts SO pmwdcd nnd ﬁndmgs of
the i mstnnt case the fulluwmg recommendauons are hereby submitted:

B o 1

Iv.

- VL

The instant case has. nlready been declded by KPPRA. and the decision made mde no
I(PPRAIGRR!Appeal! 1-30!2019-20!3?3 dated 4/10/2019 & Na. KPPRA!GR.RIAppeaI -

33-2019 datcd 471212019 be lmp]emented in letter & spirit. _
A hlgh level cominittee be constituted to conduct a fact-finding inquiry agamst all those

dealmg bands who cnnsmously delayed tha case and did not lrnplement the decisions

made by KPPRA for twice,

The' procurcmenl proceeding made after 12! 11/2019 be declared as m1s-procurement o

the cxtent that the decisions of KPPRA were not mplement in lelter &spirit.

No rehef at this stage can be’ gwen to thc nppel!nnt by this Authority as the case had

alraﬁdy been declde.d by Autlmnty m ume which if unplemcnted in true sense b}r the
PE would have not led the appellant to suffer. However, 1f the appeljant so desire may
invoke other remedies available undcr the Law.

It is also recnmmended that in order lu avoid such cu'cumstnncﬁ in future whem the

d_eclmnr_x of I(.PPR.A is not implemented, the Rules may be amended and a special clause
of 6ontcmpt and referral of decision to Law Enforcing agencies under Ruile 54 of the
Procurement Rules, 2014 for: unplemcntatlon by force be mcluded m Grievance
Redressal Rules 2017, ' '

" During counse of heanng counsel of appellant Mr. Hablb-ur-Rnhman advocate nnd Mr ;
'khahd Abmad the representatwe of respnndenls (UNISA Phamlaceutmal mduslncs)

 used un—parlzamcntary and harsh language as well as lhraatcnod each others of scnous\

consequcncm The attitude and hchmor of Dr Abbas wns also not fair, professional

and Jushﬁed durmg the enttre course of hcanng Thercforc, itisalso rcconmended that:
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() aletter may be written fo Bar Council for aking action against Mr, Habib-ur-

i-Rahman advocate for usmg un-parliamentary and harsh lnnguage as well '

threatened other party for serious consequences _ y
(i) A letter may be written to Secretary Health Dcpartment and convey the

displeasure qf KPPRA over the un professional attitede and behavior during the o

' hearing, _ _ _
' Gm A letier may be written 10 UNISA pharmaceuucal about theu' representahve MR
‘Khalid Ahmad for using un-parliamentary and harsh language as well
threatened other pérty for serious éonsequmces.

VIL.  The last but not the least recommendation of the Technical Assjstant is regarding role

of KPPRA which has beea has been explained by a renowned poet Ahmad Faraz in his

words. _ .
LSS e o
_ sl W 2 aat
Decision of the Autlmrlg

Memo of appeal along w1th avallable recnrd pruceedmg conducied by the Techmcal Assmtant

(TA) so nominated in the instant appeal, statements/documents submitted by the parties there.to -

and recommendations of the Technical Asmstpnt have been perused and exanuned in thread
bare. Recommendations of the Techmcal Assnstant are stated above. |

In the light of above this Authority, under the pmwsmn of Section 35 of the KFPRA
Act, 2012 and the Powers conferred upon the Managing Director KPPRA in this regard by the
Board of Directors (BOD) of the Authority, while agreemg with the recommandanons of

Technical Assistant has reached to the conclusion that since Lhe Respondent has friled to -
implement two decisions of the Authority in letter & spirit as well as mis-interpreted orders of " '
the August Peshawar High Court, Peshawar. Therelore, the instant appeal is accepted and

pmcurement proceedings conducted after 121 112019, during status quo periad issued under
~ Rule 1(}(4) of the GRR, 2017 by this Anthonty, to the extent of those items for which d:reclmns

were 1ssued in two decisions of the Authority as well as in the nrders of the August Peshawar :
ngh Court. Pashawar are hereby declared as mus-pmcurement The Authority holds that no
relief at this stage can be given to the appellant by this Authority es the case had already been "
decided by Authnmy in tlma whlch if u'nplemented in true sense by the Pmcurmg Entlty would
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have not led the appellant to suffer. However, if the appellant so desires may invoke other
remedies avmlable under the Law. Consequent, thereupon the ndmmmtmhve head of the
Procuring entity i.e. Secrela:y to the Govemment of Khyber Pakhtunkhwa Health Dcpartment '
is directed to constitute o high- level committee to conduct a fact-finding inquiry against all
those dealing hands who consciously delayed the case and did not implement the two decisions -

- of the Authority in Jetter & spirit as well as mis-interpreted the orders/judgement of the August
Peshawar High Court, Peshawar. with intimation to this Authority. The Authority further holds
that Respondents were directed in other two decisions that “t0 avoid such disputes in ﬁuure

and ensure procurement of requisite standards and meeting the general prin crp!es of public
procurement, the Procuring Entity/respondent may suitably revise the Evaluation Criteria
by incarporating all desired spedﬁmdom:' and terms and conditions needed for procurement.
of the intended products, and should ensure aonfafmia): of all documents and segments, inter
se, of the SBD in this regard”. However, due to non-implementation of the decisions of the
Authority any procurement process conducted under the same un-revised Evaluation Criteria,
terms & co'nditions and specifications would, once again, lead the Procuring Enlity to enter
into an un-ending litigation in future as well, Therefore, Secretary Health is furthér directed to
take serious notice of such un-revised bid solicitation documents and the If'rocuring Entity is

once again directed to revisit and revise the bid solicitation documents to avoid disputes in-
_Future. ‘

Managing Director _
Khyber Pakhtunkhwa : '
Public Procurement Regulatory Authority . i

; . . i
Dated: ] ’ : . . .
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AI‘PEAL No. KPPRA!GRRIAEQNU% u! 2021

l-[ouseNn 16 Slreet No.l Sector

M/S Hashis Surgical Semce_s through CEO Asghar Ali Shah,
' — -ppc_llnnt

F-2, Phase-6, Hayatobad, Peshawar.
" Versus:

1. Director Get_u:rn_l, Health Services, 'Chnirmﬁn, S&RCC Govt. MCC, Khyb

Peshawar.

Guvcmment Medicine Cuordmauon Cell (MCC_}, Peshawar.

3, Chaisperson, T&E Committes MCC, Peshawar. _
1 and Pharmacy Services, Khyber Pakhtunkiwa, Peshawar. "

4. Director General, Drug Conlro
paﬁmcnt, Govemmnent of Khyber Pakhmnkhwn, Peshawar
Rnspundems

2. Director,

5. Secretary, Health De

Appeal Procecdings:

“This nppeul has been filed unﬂer Section 35(1)(b) of the Kh
Regulnm_ry Authunty Act, 20 12 read vnlh Ruie 7(1)(c}.©
Procurement Grievance Redressal Rules, 2017 hy M/S Has

Asghar Al Shah, House No. 16, Street:
“iie Appellant™) sgainst the t’oliowmgs

£ the Khyber Pakhtunkhwa Public

(h_cremnﬁer
1. Director General, _Henllh Services, Chisirman, 3

Peshawar..
2 Dzrector, Gnvernment Meﬂu:me C
3. Chmrperson T&E Commxttce MCC, Peshawnr.
4. Director Gem:ral Drug Control and Pharmacy Semces‘
alth Departinent, Govemmeut of Khyber P

oordiﬁﬁiion Cell (MCC);' Peshawar.

I(.hYber Pakhtunkhwa, Peshawar.

5, Secrelary, He nkhnmkhwa, Peshawar.

(hereinafter “the Respondents’ .

Upon rccelpt of the suhject gppeal under Secti

. admitted for’ :egulnr hearing, where afler the Managing Direclor,

Muhammad Fakher-e-Alam Khau Chief Coordmatm',

Khyber qu_hturﬂ:hwa, and Mr. Muhammad Shernz, Director Finance,
as a panel of Technical Assistanis from the npprovetl list of Technic

(2) of the Khyber Pnldlmnkhwu Peblic Procuremen

entrusted them to submit the recommendation
dated 15.10,2021 (FiA). A copy of the nppeal atong with suppnrtwe ducumenls we

 the pane! (Flag B, Psges 1-18).

TR

er Pakht_unkhwn.

yber Pnld'lt_unk_h\#n Public Procurement -

hir Surgical Services through CEO
No. 1, Sector F-2, Phase-6, ‘Haystabad, Peshawar, )

&RCC Govt. MCC, 'Khyber'pammnmm,f :

on 35 of the KPPRA Act, 2_011, the same. was
KPPRA nominaled'-Mr.
Commissionerate Afghan Refogees, -
Mardan Medical Complex,
ol Assistants under Rule 10
t Grievance, Redressal Rules, 2017 and

s vide Neo. KPPRNGRR!AppeaHM ol 20217911
re pmvuieﬂ o -




Iroceedings snd E'vide.ncc'

2. ’I'he nmmnnted panel of Techmcul Asgistnnts exatmned the appéal and nuached documents

on 15.10. 2021 Summons were issued to the pames to appear along with record and

. relevent documents before the panel in the office of KPPRA on 21.10.2021{1’t‘lng C and

3. The foliowmg points were selected for consideration and proceedings in the appeni

a} Has the prumnng entity/end. usamMCC expermfcnusultnms rightly applied the

cvnluatmn criteria :md correctly recommended the appellant to be declared §s non-

. ' ~ responsive for the- quoted jtem No. 985 i e. 0.5 Auto Dmable Syrmge for

" Immunizetion Brand name Revitale CDY? : :

b) Has the Prncunng Ennty treated the grievance apphcnnunfcomplamt in the -

: prcscnbed manner, and the impact of non-conformity, if any, oo the procurement - '

pmcess?

4. The hearing of the case was held by the nummnled panel of Technical Asgistants in the -
. office of KPPRA on 21.10.2021. Mr. Mohnmmad Taif Khan, advocste, Mr. Arsalan Sareer,
advoente, Naseeb Gul and Asghar A.ll Shah repreaeuled the Appellant w}ule Dr. Inam Ul
Hagq, Deputy Director, Miss Ume- Knlsoom and Hidayat Ullah, MCC, DG Health, KP
- represented the Respundenls The atscnr.lnncc sheei is attached as {(Fiag E}
5. The lenmed counsel for the A.ppeiinnt atnted the brief facls of the case by refemng to the
memomndnm of uppeal and the ducume:nts annexed therelo, and elnbomtnd ihat: -

‘8) The appallant isa regxstered firm and deals in medma! devices with the name and slyle

- “Hashir Surgical Servu:cs" the nppellnnt i8 dumg business willy the Heaith Dcpartmcnl
and pnruclp:mng in the process of procurement of medlcme :

- b) Directorate of Henlm Services (DGHS). Khyber Paklitunkhv-ra pubhshed an mv:lnllon
for bids through “Covernment Medscme Cnnrdmutlon Cell (MCC)", Directorate
General Health Services K.hyber Pakhtunkhwa for selechon and sate contracting of

i druglMedlcme, Medical de\_uces Surgn:al Disposable and non-drug items for the year

- 2021-22,

" c) The nppeliant submitted b1d5 for various items, wherein item Nn 985 i.e. Auto Disable

' Synnge for Immunization with Brand Name Revunle CDY was nat recommended on

~ the following grounds;

1. Revitale kenM:cnre !xeuya liem No. 985 is not recommended by End Use: /MCC
mpcr:/Consu!ianr :

d} Non-recommendation of the appeilant on the bnms of physwal examination by the end
us:rfduclur is illegal as'the snid quoted item hns been tested by the DTL and such-
spemﬁcatmn has also been npproved by the World Health Orgamznhurl (W HO)

e) That nccordmg to the law mere examinalion. held by petsons!indmdunls, the stondard

and spemﬂcahun of such item cannat be quesuoned. A group of individuals who ore -




otherwise not lhe seclorhtem experts cannot nscertam the qunllt)r porameters and decide
the stenhty nnd PyTogen &ee tests w1lh othe.r speclf' catjons, Smulurly, the fact that such
_ quoted item is used for the lmmungu_un_ of vaccine was. also ignored, for which the
standard of geuge required is 23-gauge needle.

- f) The end user/doctor also ignored the fact that .eﬂ‘cclive\ness of the quoted item wiil be

reduced if gauge of needle was put below 23-pauge as the vaccine is dense in the nature
and it cannot be ensily injected if the guuge of the needle is below 23-gauge.

g) The appellant filed .a complaint w/s 35(1)(&) of the Khyber Pakhtunkhwa Public
Procurement Regulatury Authonry Act 2012 to the Secretary Health/Respondent No,5
on 20.09.2021, vide diary No. 17?10 which was pending disposal within snpulatad :

time period, hence the instant appeal has been filed.

* h) The appellant most humbly requeated that on acceptance of this appeal, the respnndent

" may ple.ase be directed to rewse the approved bid evnluanun report of MCC bid 2021- -
22 and the appeliant may be daclarad as qualified. bamg respensive in all required
specification and documenietion to save the money of public exchequer. It was further

) requesied that tili the final decision in the instant appeal, the DG Heslth/Respondent
No.1 may please be restrained to award the contract fos the sbove meationed ilems. '

6. The leamned counsel for the respnndenls briefly responded on the points mised by the
appelhmt and requested that they may be granted time to submit their written.

reply/statement. The panel of" Techmcal Assistants sllowed the request of the respondents
and allowed to submit written Tesponse to the office of Reg:stmr of Appenls, KPPRA on .
27.10.2021 along with the aupporhng documeuts Thc respondent sgain requesied ROA,
- KPPRA that the submission date of written reply may. kindly be extended upte 02.11.2021, '
wluch was grnnted by the panel of TA’s. On 02.11.2021 vide letter No. 5717/DG,
DC&PS!MCC!KP the respondent submitted written statement and supportmg documents
(I‘lag G; Anncxes I-IX). Copy of the same haa been shared with the appe!lant lhmugh the .
office of RDA, I(PPR.A The rmpundents stated the- followmg pomla )

~8) Theappellant has concealed lhe whole I:mth and material facts. The nppellant has

not come with clean hnnds The appellant has mala fide intentions, The appcllant
. is esmpp:d by his own conduct and his appeal is lmhle for dnsmtssal _
b) | The respandents have described the general procedure for fmmework agreement
of Govemment Medicine Coordination Cell {MCC} for procurement of medicines,
uwolving advcrhsement in the press, submission of bids, opening of technical
bids, avaluntmn of product wise evaluation of the firms, iechnical and pcrformancc
evnluntum of the disposable items by a panal of experls, and testing of items by
© the Drug Testing Labornmry (OTL). Au:ordmg to respondents the process of
evaluatmn of bidders hnve bcan undertaken hy the Techmical and E\raluamm {T &

~ E) Committee, which essist the Seleclmn and Rate Contracling Comumitlee (S &
| RCC) being _the._ final v:_:_ullmnly for appraval of the cases. ‘The evaluation is
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foliowed by physic‘al inspections of the firms to'ailth_en'ticate the curreht Good-
-Manufuctuljihg Practices (cGMP). and alher documents. During the prnc any
grie.vunce or nppesil is considerg‘:d an its merit, The same pmccdure.f was applied in

A the instant pmcurement.

Thl.‘. nppcliant deals in the items which fall unde.r the category of medical devu:.es,

: surglcnl dlspnsnhlm and nnn-drug 1tcrns, including the following ltcms, .
1. Forpulary. No. 985 (auto-disable syringe 0.5 ml) manufactured by M/S :

. Revitale Healthcare Kenya,

" The respondent further suhmattcd that the items quoted by the appellant were nnt
technically qualified due to non-fuifillment of the technical evaluation =~

criteria/parameters set forth in the adveriised standard bidding documents (SBDs)

for the year 2021-22 covered in section If (ITB 25.4), SCC Section 5(iv) & (viii),
section V (F) (v) and lechmcul evaluation proformn for the import of medical

devices at cnlumn No. 18 & 19 of the ndva'used SBDs Govt_ MMC FY 2021-22
(Flag G; Annex-I). . .

The nppeﬂnnt fitm pnrttc:pated in open b:ddmg cumpe.hhon nnd has successfully

been selected for thmy-three (33) items on the basis of best evaluated bids i in Govt.

Medicine Coordmahun Cell, KP for thc ycar, 2021-22, copy of the contrnct '

agreement is at {Flag G; Anncx-lX)
The npp:llant has filed the instant appeal for its quoted formulary item No. 085,

" which i is not recommmded during the course of lechnical evaluation due to non-

adhierence to quality and prescnhed standards as deﬁnr.d in the SBDs.
Detail of the item in question is reproduced as under along with fncts and dec:smns

of the pmcurement cnmmmee as per advertmad cnterm,

i. M/S Revitale Healthcare Kenyn, ltem Formulary No. 085 (nutu-d;snble iy '_
syinge 0.5 ml) is not recommended by End Users/MCC B

Expartsfcnnsultams.

The’ respondent " in their wntten atateme.nt produced the decision of ihe ._

S&RCC/Procurement Committee-and stated that the samples prov:ded by the

appellant to the MCC panel of ‘experts/End Userw‘Cunsnitnuis (Surgeons,

Nephrologists, Physumans, Scmnr Nurse/Dialysis Techmcmn) nolified - vide

Annex-VI for physical examination/evaluation of the ilems as a mnndatury

reqmrement forthe lechmcal evaluation process mentioned in the SBDs at Section

H(ITB 25.4), 8CC Secnon S(iv) & (viii), secnon V {F) (v) and lechnical evaluanon

" proforma for the import of inedical devices at Column No. 18 of the advemsed

‘)

SBDs Govt. MMC FY 2021-22 (Flag G; Annex-YHl)

panel of experts/End Users!Cunsu_ltnnts have not recommended the quated itcm_ at
formulary Na. 985 of the appeliant dug to (he adverse ohservation, which is
reproduced in the End Users/Consultants report (Flag G; Annex-VII),

It is further stated-in the written reply of the respondent that 05 members of the -
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The respondent further stated that the items quoted by the appellant falls under the '

. Category of therupeutiu' goods, which are used for parenteral medicnments in

critical conditions at hnspltals Non-fulfillment of the end user satisfaclion of such

- items shall lend to life threatening and serious consequences.
k-

In nddltmn. the mnndato:y techinical. evoluation uf the quuted mcdical
devnces!surglcal dwpasnhles stc. at DTL for fest analysis according to official

. mnnogmphs and - phannacupuemsfstaudnrdfannlysm parameler and physical

exammnncnfevaluahun by the MCC panel of expertstud use.m!Cunaultnnls of all -

bldders, as system breaking points, are binding requirements- -mentioned in the’
SBDs &t Section II{ITB 25.4), SCC Sectloa 5(1v} & (\rm), section V (F) (v) and

' tachmcal evnluntmn profurma for the :mport of med:cal devices at Columa No 18 -

& 19 o[‘ ﬂle advertized SBDs ot' Covt. MMC FY 2021—22 ‘(Flag G; Ann nx-l &
n}.

| The respondent slnted that thr.-. uppeﬂant statement regm'dmg physical exmmnatmn
~ ofthe qumed medical dev:ces ete. by MCC panel of expert/End useﬂcunsultnnt is’

: mcnrrect and misteading, The pmcunng ennty dunng pronumncnt pror.ess .

' cnnducted e.vnlunlwu thruugh hlghly qualified technical experts!cnnsuitants m 8

transparent, and professional manner, Notification of MCC panel of expert!ﬂnd

users/cansultants is produced which is attached as (Flag G; Annex VI).

It has br:cn again stated by the respandent that (05) five mcmhers of the MCC
panel of expert/End usersiconsultents have not recommended the quated 1tem at
formulary No. 985 of the appcllanl due to adverse observations, which are
reproduced os such “painful phlebotomy, phleb;tls risk and cuntrmndlcatad m
neonates™ hem:e not due to gauge requirements. -
The sterility and pyrogen test of the quoted 1tems are conducted at DTL nloug wnlh :

- all relevant test analysis which are required nr.cordmg to the official monngraphs .

phannacopamsfsmndnrd I80s and annlySls parsmelers: The same item was
physmally failed to satisfy MCC panel of experts due to nsk of phlehms and
contraindication in the neonates during immunization..

The R.espondent ‘prayed that the instant nppeal has-no- material, 8 plethura uf .'
distorted facts, which hos got nulhmg with the pmcurcmznt pmcess The same is

: merely duato lhe ignorance of procurement laws and puhcy of the procuring entity

“which has taken its effect while ﬁnahzmg rate contracting. The insiant appenl on
the bases of incorrect, dlsturimn of facts and ulterior mnlwes shall dm:cﬂy nffect

. the pnnenls in free provision of lifesaving medicines bcmg excluswely nsed in

‘immunization and intravenocus cathetenza_tx_on in critical conditions at hospital
settings. The Gavi. MCC Khyber Pakhtunkhwa is o notified body with defined
TORS. The seleclion of ilems are based on the quahﬁcutmn of all the technical
criterig/paramelers: for the respectwe ﬁmfllenw In lhe case of appeilant, lhe .
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o produ.cts were mtn:mnnﬂ by MCC panel of experts fur purpose of safety, efﬁcncy,
- potency, qualuy and cost effective selection of lha items. All pmmetcrs were'

critically checked and ducumentcd as per advcrused criteria. However, the qunted
ilem at fnnnulary No 985 did not quallfy due to non-ﬂﬂﬁllment of the reqmmle
. 't:chmcnl evn]uauon cntena!pametcrs in the advertised bidding competition.
" Therefore, it is requested lhnl: the instant appea! may be dismissed for the supply

‘and’ avallabﬂlty of the l:fesa\rmg medlcnl devices to the poor, deserving and
: cntu:ally il pnnenls '

Discussion and I"indmg .

B The proceadmgs in the case revea]ed the t‘ollmmng posmon about the pmnts for
determination and points at variance:

. a. Whether the procuring ennly!end users/MCC expcrlsfconsulmnta rightly applied the :
' evaluation criteria and the PE has cntre:lly not recommended the nppellant s quoled

itein No. 985 ie, 0.5 Auto Disoble Syringe for Immunization: ‘Brand name Revlmle _

' CDY The relevant criterin for evalunhun of techmr:.nl bid given in tha SBDs are

reprudnced bu:low.
: Soetion V. Tech Spe ic ml _ _
Teckmcal Evaluation Cnteﬁ'a tar Dmgg [ Mediciunes, Medical Devices,

- Sur ical Dis osables ai d No -Dn It

v Sampfes of dewces will be !esred and mra!uarea' by the Dmgx Tesling
Laboraiory as well as by pauel of e.rper is/end users and the quo:ed item/s
may be d:squa!y?ed  for fisrther compeiltion on the report/s af these entities.

Sgecml Conditions of Coniract ' '

5. Iuspeciion ngd Tesg (GCC C[nnse 8 and in acmrdance sith the glauses '

of contract witls the Pmcnn‘ng Agcncyj
Medical Devices: Surg:cai Disposables and NDI.r shall be: axammed

Iana‘/ar tested by MCC expei 'tsfs af the T&E Commirlee. and/or of the
' S&RCC of the Gauemmem MCC in d manner as n‘eeumd relevant and
appt apﬁme ﬂncfmlfug testing at Drug Tcsfing Lab m e!sewhere) for the

o

A

'purpose by the said mperr/s mm‘ ns laid dewn, or amanwse, in the o
.apphcabfe laws and Rules. Jor submfssron of rechmcn! repart to the
- relevant forumiquarter for the: -needfid.
viii. The application fee charges of @ Rs. jﬂﬂﬂlbid seems rational lo carry
out the pmpme af soliciting the bidding. documents as the same s
' cmmdercd as fee not only considering me cost of the dacumenis bul fo
achieve mul!ip!e steps relating to the procuremenl praces.& including the

produci wise evaliation of the firms, technical & amp; performance

L
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evaluation of the df.sjposab!e items at their prerfiisek across the country by ..

the panefs of Pkamwcms cmuuﬁmlts {}Jlumcimrs surgeons, efc.) and
other expeﬂs/end users and qmﬂ:fy assurance paramefem / specifications
through chemical analysis in adherence to the smndard spec{f ication of
the offer b:d as per prm-ixiau afThe Dmg Acr and rules frame their uuder
Techmca! eva!nan 11, proforut or the im arr of medicel devices col
_ Na 18 & 9 ad:-emscd SBDs Grm‘. MCC 2021 E
Evaluurwn Criteria far!mporters af Med:caf Devicea, Govt. MCC

_ 2031-22
" Product Techmcal Evaluation
C'alumn 18 I S Co!unm 19" :
Samples = evaluation by . _P!:ysicat exam!nafion of ‘ .

' DTL(thue to comply with the
relevant srnudards shaﬂ lead to
quuahf‘ cauon of the qualed
praduct) -

The above conditions stipulate tl:mt snmples of devices will be tested and
_ evaluated by the Drugs Tcsnng Labomtory (DTL) and pa.nal of expens{end users
~ and the quuted 1tem.fs may be dtsqunllﬁed for further competition on the reporl/s
of these entities. Mnreuver, accordmg ta Evnluanon Criteria provided in
' l:chmcal evaluation - proforma for Impnrlers of Medical Devices, product
techmcul evaluation in column: 18 it hns been stated that Samples evaluation by '
DTL(F ailure to comaply with tharelevant standards shall lead lo quuahficatton '
of the quoted pmduct} and culumn 19 siates that Physical examination of the
qunu:d 1temfs by the MCC expm!s shall lead to disqualification of the said item.
Based on evaluation cntenn pruvnled in the bidding documents and record
- prowded by the respundent was perused to find out the DTL report for the item
“No. 985 in said case. From the perusal of recnrd submitted by re.spnndeat it was
revealed (hat the DG Health Services KPfChmrman S&RC Committee Govt.
MCC 2021-22 has sent a letter No. 2126-28/MCC/KP, dated 17.06.2021 to the.
Dnrecturlln—chnrge, Drug Testing. Labomtory, Khyber ‘Pokbiunkhwa ond

- enclascﬂ the samples of the medical dewce.s. surgical dlspuaables and cofton

_ related items in the Govl. MCC tender 2021-22 for the lest/analysis along with
" list (01 page) of fions and carlons vide letter No. 2126/MCC/KP dated -
17.06.2021 (['lng G; Annex V). however, there i isno reply’ nvmlnblc on rccorﬁ
from ‘the Dlreclorfln-chargc, Drug Testing Laboralory (DTL), Khyber
Pakhtunlmwn which was the evaluation criteria in SBDs for cumphauce ‘with

. siondards; and in case of failure to cumply with the relevant slundurds shall lr.ad _
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to disqualification of the guoted product. ‘Nor the respondent has conlested that
the DTL r:ph;t of the appellant has failed, so the same criléri:_t in the instant case
in hand has nat been the renson for disqualification of the nppe'!laﬁl fim. The
other evaluntion criledn)‘pam‘nétex provided in the SBDs was fhe physwal
" examinalion of the quoted item/s by the MCCpanel of expert/end usess. The
" documents provided by the respandent were pemsed wherein it was noticed that
the DG Health Services, KP Chmrmun 8&RC Committee has sent o lem-.r to
Heads of the MTls, IKD, Scmccs Hospital and DHQ lmspxtal regarding the
MCC cxpertfend user/consultants commitiee for the selection & Rae
conlracting of Medlmnesfﬂmgs, Medical Devices, Surgical Disposables & Non- .
" Drug items for the FY 2021-2022 Govt. MCC, KP (Flag G; Annex-VI), List of -
thc samples for DTL/End users for the year 202]-22 nf Heshir Surgu:al Services
is avmlable on record (06 pnges]. at serml WNa. 5 under the column “Trade name™
" Revitale CADY, column “Speciﬁmtmn“ 1.5 ML, under the last column
“DTL/End user report™ painfui p}debotnm}r nnd. contraindicated in neonates
| mnnrks has been reflected, Apart from seid comment, lhere is nothing available
. on recort or any report that could hiave been relied upon for rejection of item
No. 985 i.e. 0.5 Autn Disable. Syrmgc for Immumzauun Brand Name Revilale
CDY. '

_ _Thc cumplaml dated 14. 09.2021 ﬁled by t.he appeilnnt is stlll penchng with the Respuude.nls n
- terms of Rule 6 of the Khyber Pnkhmnkhwa Public Prucurement Grievance Rcdressal Rules, 2017,

the Gnevnnce Redressal Officer/Committee was duty bound to decide the gomplaint within 5 days
and convey the decision to the comPIamantInppellanl wlthm 3 days.

Recommendations of the Panel of T 'cnl Assistants:

- Inview uf lhl: forcgmng discussion and conclusmns, and in terms of Rule t0(8) of GRR read Wlﬂl _ '
item 22 of Gmdehnes GR, the pimel of Techmcal Asmtnnls recummends that the evnluauon

criteria provided in the Stnndnrd Bidding Dncuments has not been apphe.d objectively and the
detailed expert report is ‘missing. Keeping in view the health implication' of the subjeet, it is
recommcnded that the detailed expert inspection n:purt (expressing an objective, evidence-based _
nnd data-bosed {‘eedhack on the basis of wluch the product was re‘;ected) may be submlued to |
Authunty for the final demsum '

Decisi nut‘theA ority:

Memo of nppanl along w1t11 nvmlnble record, proceedings conducted by the panel of Technical
Assistants (TAs) 50 nommntcd in e msinnt appeal, sl:ntementsfdocumenls submitted by the parties-.
lhureto and recununendnuons of the panel of Technical Assnstnms have been pemsed and .

. exmnmed threud bare.




I:;,'Zw '\':. -w‘.:

. .

In light of the ﬁhuve, the Au!hority under the provfsion of Section 35 af the KPPRA Act, 2012 and

- the Powers conferred upon by the Board ofDﬁectum (_BuD) of tiu: Antllnrity,' while hgreeing ﬁm
the req:bmmenldations of pane! of Technical Assistants hos reached to the conclusion that the
appeliant submitted bids for various ilems, wherein Ihé iteai No. 935 i.e. Auto Disable Syringe for
Immunization Brand ‘Nome R.ewtnle CDY wns not recommended: by End- User/MCC |
expertsz‘Consulmms Huwever there is 00 raply availzble on record from the Dumlorlln charge,
Drug Testmg Laboratury (DTL), Khyber Pakhitunkhwa, which could be relied npon todecide about '
quahﬁcnhonfdlsquuhﬁcnmn of the.said item. Similarly, 1he ather evnluutmn mtenafpnrameler
pm\nded in the BSDs is the physical examinstion of the quoted itera/s by the MCC panel of
experts/end users -As per availnble record, DG Heulth Services, KP Chairnan S&RC Comm:ue.e

“sentn leltcr to Heads of the MTlIs, IKD, Semces Hbsp:tnl and DHQ huspunl regarding the MCC

' experts/end users/consultants committes for the selection & Rate contracting of Medicines/Drugs,

. Medlcal Dewces Surgical Disposables & Non-Drug items for the FY 2021-22 of Govt. MCC, KP.

List of the samples for DTL/End users for the FY 2021-22 of Hushir Surgical Services is available -

on record (06 pages); Bt serial Na. 5 under the column “dee name” Revitale CADY, column

“Specifi ca.tmn" 0.5 ML, under the last cofumn “DTL/End user report” with fnlkumug remarks |

*painful phlebutumy and cnutrnmdlcatcd in neonates”. Apa.rt from the said conunent, there is
nothing available on the record or any report that pmwdcs the basis for rejectmn uf item No. 985
i.e, 0.5 Auto D:snhle Synnge for Immumzahon Brand Name Rev:tnle CDY.

Since the evaluation criteria provided in the BSDa has not been npplu:d objectively and the reports
of both DTL and MCC panel of expertsfend users/Consultanis are missing. Therei‘ure, the -
" Respondent(s) are directed to re-evaluate the item No. 985 ie Auta Disoble Syringe for
Lnmunization and Name ertalc CDY in lhe light of DTL report thhm 05 days nnd proceed

on merit ia uccordance wﬂh the low and BSDs

-Sd-
Mnnnging Director
KP Publie Prucurcment Regnlatury Authunty

Ted

Reglstrar of Appeals, KPPRA

Dutes; V12202

. R&jistar of Appeals
Govemment o) Whyhes Pakhitunktavs,
Fuldic Pmsmmem?. aAory “lr.':t'"
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A NN, 0 CMIELF MINISTER'S SECRETARIAT
Gy - KHYBER PAKHTUNKHWA
WG pEsHAWAR |
o .  Dated peshawar 4t June,'2024;/_/o?}:
NOTIFICATION, . P

NO.DS(C)/CMS/KPK/2024; - The
Pakhtunkhwa Is ple

. : Hon'able Chief _lﬂlnlistef_- Khyber
ased lo constitule a Commlttee cnmpr_lsl_ng the following ta
discuss uninterrupted availabllity or esé_entlalf __médlcines'- and to maintain :
- trqnqurcncy_in.l.!_le'prchremen_t progﬁe‘ss _'ln Districts with the Tq'Rs as_undEfé- :

_ -1+ Brigadler (R) Muhammad Mussadiq Abbasl, Convener |
— -, Advisor to Chief Minister on‘Anti-Carruption, Khyber Pakhtunkhwa.

- The Additional Chief Secretary, PRD Department -~ Member
Khyber Pakhtunichwa, - |

-3, * The Principal Secretary to Chief Minster

. Khyber Pakhtunkhwa =~ . - ' o

- % The Secretary to Government of Khyber Pakhtunkhwa, - Member

 ‘Member

1
Establishment Department. - . -

3. ' The Secretary to Government of Khyber Pakhtunkhwa, Member .

- - Tinance Lepartment. - Co -
- 6. The Director General, Drugs, Khyber Pakhtunkhwa - Member . |

| TOR_.:_.;'of the Committea, .

I.  The Committee will look Into the requirements of measures in the.
- distribution and the item provided in the recent procurement.

11, The upcoming procurement |
_'I'H . "How to streamline and transparent the procurement system.
IV Lapses if any, the responsible shall be identified. )
V " ."Any other ‘iésue by the committee deem .appmpr_la_te 'tq be -
- highlighted : | .
o S |
. Frincip'al-SEt_:retary to Chief Minister
o _ ~ Khyber Pakhtunichwa
Cepy forviarded to:- . -

., P! Chlef Minister, Khyber Pakhtunkwa. = . =~
§ ggg 53 Chlef Secratary, Khyber Pakhturifiwa, Peshawar. . ‘_
4t pS to Princlpal Secretary to Chlef Minist Khyber P1>l’:_htun

'(Mulmm? Hashim Khan)
Deputy Secretary (Coord). -

1. All Members of Task Force.

a,




The Honotable Chief Mlnister _
Khybep Pakhtunkhwa
Peshawar,

Subjeét; - epresentatlan agalnst the. Commlttee Constltl.tted vIa Notlﬂcatlon No. )

]C}[CMSZKPKZ 2024

Honorable Chief Minister,

With all due respect lam wrltlng to formallv express my concerns regarding the Committee
constituted under Notification No: DS{C)/CMS/KPK/2024, dated 4th June 2024, which (s 1ed

by Ad:isor to Chief Minlster on Anti-Corruption and. Inciudes the Director General Drugs ass
- member. _

It is with great respect that | bring to your attentlon our strong ob]actlons regarding the
constitution of this Committee, We believe that its composition appears blased, which
_undermilnes the lntegrity of its intended purpose. Furthermore, the letter issued by the said
committee dated 7th June 2024 Indicates that the Committee Is déviating from its Terms of
‘Reference (ToRs) by targeting procurement matters refated to the fiscal year 2023, which
. pertains to my tenure as Director General

This targeting ralses serious concerns about the Impartiality of the Investigation and the
_potential for unjust Con_cluslp_ns. it Is essential for the credibility of any review process that it
* Is conducted In a falr and unblased manner, free from any perceived conflicts of Interest.

- Iniight of these considerations, | respectfully reqdest that you reconsider th’e constitution of
this Committee. | urge you to de-notify the current committee and revert any proceedlngs
that may have been conducted under Its purview.

Thank you for your attentlon to thls important matter. | remain ‘hopeful for your prompt
action to ensure justlce and fairness in our health services, _

Yours slncerely, C ng'
- " Dr. Shaukat ATl | '4\”7‘!”;“3’“

Ex-Director General Health Servlces -
Khyber Pakhtunkhwa
Peshawar

- T




DIRECTORATE GENERAL HEALTH SERVICES
KHYBER PAKHTUNKHWA, PESHAWAR

NMMMMuuhmmnmm F-mmmmuuymmml '
{__._ mwmwww.emww ;
DaIBd &/ 12024
OFFICE ORDER: . S .

In pursusnce of the directions given in a meeling of the commitlee,

notified for ensufing unlnlarmpted avallability of essenllal medicines and-fo mainlam

. 1ransparency in the procursment pracess, communicated vids minutes daled: . P
1. 07.2024, enquiry commifiee comprising n! the following Is hereby constifted to . . _ D

' _.pruhe the non-supply of medicines / medical devicea agalnst the payment made fo the B
fims s per report submitled by the Comniltiee constiutsd vide Ofﬁce Order No; 3238- ]
40fce dated 11.06.2024. '

or. 'Muhammad Saleem, Director (DHIS), DGHS Office -

1,

> 2. - MrAsgharAfiidi, Deputy Diréclor (Coordination), DGHS Qffice

. 3 Mr Adil Shah Deputy DI{edur(Pmcuremanl Cel}), BGHS Office

. TORs: * : .

L To chalk olh the amount agalnst which supply nrdera placad to the l

approved fi rms _

‘ : : : i . To caleulate the amount against whinh suppﬂes 4 atocks have J:een '
renei\rad . .

| fl. Yo check as to whsthar. supp!ias ageinst the supply orders have heen
i made In tota) or parliaﬁy delivered againsl thg sand supply orders. - :
‘ B _ . To dalarm[ng the total @mount against which supply ordera were p!ar.ed o _ i
| '  payment made bit stocks nat supplied, : : A f
| v.  To check the other preraqulsﬂa ! requirements of the procuremenl Ls o
modalitfes for the' payment fieed assessment prior to placement of supply ;
orders, DTL reports, Inspacﬁon raports, distribution plan viz a vi palicy |
spec!ﬂed foripracurement { purchases under the Tupl.lp initfative. - L B
- vi.  Anyother short cominns Fdlucrapannles observed duﬂng the probe. D
" The commiliee shall submll iis report within Seven {07) days posilivety, : i Ce

L n‘IRE_c*rdR:GES' ERAL HEALTH SERVICES

Khyber Pakhtuitkiwa, Peshawar

. _ . S _
.Copy for lnformaﬂnn. : e
1. PS fo- Speclal Asslslant to Chial Minister 'on Ant-Garruption, Khyhar :

Pakhtunihwa . § l
2. Officers / Officla) eqncsmed i :
3. PS{o Sacrelary Healh, Khyhar Pakhnlnkhwa _ : . E o P
4. PAto DGHS, KhvherPakhlunkhwa Peshawar. { _ _ : s .

Cﬁmﬂnanncr i '
T i
CamScanner .




Subjeetr

FSC M) Dated 24,09, 2024

DIR SHAUKA'T ALY, ' 4 (; ' .?' _
Ix- Director General Health. Scw:ccs. lff -

“Currently Report o Directorate Genernl Health Services,
Government of Khyber Pnkhlunkhwa :

l]lSCIl‘I;l ARY PROCEEDIN DER INQUIRY REPORT 10

("AlN‘iT JIE PAYMENT. MADI".TO THE-FIRMS AS PER REPOR
SUBMITTED BY 'f1If COMMITTEE CONSTITUTED VIDE OFFICE
[)RHFR NO. 3239-44/CC DATED 11.6.2024

" Relerence; Go\fcrnnmn'l- af Khyber Pﬁkhmnkhwa Health Department vide letter
No. SO (E-V)/4-4/2024 duted 09.09.2024,

With reference o the.subject cited above, the Competent Aulhbrily has -

' gpproved an initiation of disciplinary proceeding ngainst you.

2), Accordingly charge sheetfslntemenl of allegations is being issued to you
by Health Departmenl vide letter NO. SO (E-V) 4-4!‘2024 dated 09.09.2024,
I-‘unhermore, the statement of allepations/findings of fact finding inquiry is
“attached as Annexure-A, | _ '

3'). You are hefe[-jy directed to submit your reply within 15 days’in response
to the above mentioned statement of ﬁil_egations! findmgs of fact finding iﬁquily on
account of Cbrruptiou,.M_iscéndﬁct and Misuse of Aulhority.

Mﬁhn%m Manwat, . ~_ Dr, Shiraz Qayyum,
. Chairnian Inquiry Committes/- - Member of lnquiry Commlltecf
Commissioner, : . Director,

Mardnn Division, Mardan  (Accident &Emergency),
o .* Henlth Department, Peshawar.

NO._ & dp- R3 IPSCM) _ Dated: __ &y /09.2024
Capy forwarded to: I '

1. Dy, Mushiag Ahmad (BS-19), the Competent Amhorily have nominated you as

Departmental Representative, under Rule 10(c) of the Khyber Pakhtunkhwa
Government Servant (Efficlency and Disciplinary) Rule, 2011 to attend the inquiry
. proceeding nlongwith all relevant records on the day of proceeding. .

-2, SO 1o Chief Seeretary, Khyber Pokhtunkhwao, Peshawar..

3. The Director Qeneral FHealih Services, Khyber Pakhtunkhwa, Peshawar,

4. PS to Sccretury Health Deporuncat, Khyber Pakhtunkhwa, Peshawar.

: _CamSc:_aI'mer'

:
i
i
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8 Crong Irroi;ulnrilluu lnve boan obuerved whon the record regarding
niooka nt district lovol ng wolt no centrnl warshouse wap talfied with
{hio recort! nt Direotarnie Qenaral Heaith Bervice.

9. i dlovintion of the poliey for Top Up medlcines inltiative, the stocks
wers shown spplled 1o Uhe dintriots which should havs heen
sppled o the contral warchouse and ne proper record was
mnintained elthor to crons ohack the stecks with Involees or to verlfy
propier dlatriination to vheok the disteleto, -

10,8100k of warth PKR 0.816 Biillon wos shuwn supplied to the central |

warchouee while suppllos of worth PKR 0,452 Billlon were shown
supplled 1o the datdots althuugh In violatlon. of the policy.
Conslduring both tho supplies, It appears that supplies of worth PKR
1,268 Bilton were made ogainst the total amount of 8,172 Billion
thus putting a huge foss Lo the tunc of PKR 1,9045 Billion on
accouttt of won-supply of stocks against the supply order but
payments {3,172 Bllllon) made t¢ the lirms without conaldering the
facts that no supplics agalnst the purchase orders were made.

11.He has made payments egalnst varlous items shown aupplied to
DHO Peshawer a5 per given table:

Amount

B2

84 Nuame of ltem Quantity
i ' : joa}
- VL. | disposablc non-sterile [ 60 Lac 135.66 M
_| cxamination ploves i
IX, [Millon male lotex|2lac 375 M
-condom .
WX, | diaposabie. OT drape | 20000 BM
' shest . )
X1, | disposable gown 4000 14 M
Xil. | Tableia Tenoberg3UGmg| ! lac 5:16M
 Rifl,_[1/V Canuin 24 pauge | 3000 0.52 M
- KIV, |Qauze “¢loth  rolla | 3000 8.13 M
packing '
. TOTAL 176,21 1M

Storcleeper at DHO Ofﬁcé Peshawar when asked ubgut the supplies, he

dented of the recelpt of tha mentioned stocks with no stock register

maintalned at the office of DHO Peshawar. it &

lrregularitien resulted in financlal-embezzlement.

ppears to be pross

12, He has made pn}mcr_lla against varfous ltems shown supplicd to -

DHQ Hospital Bajeur as per given tablo:

84 " Nams of Item Quantity . Amount
- : {illon!
7i1). | dlaposable non-storlie | 30 Lao. 87.83 M
examination ployes
X, | Million male Jalox copdom } 60000 {1185 M
X, | disponnble OT drapy ehost | 30000 130
X1, | diuposnble gown 22000 22
%11, | Tablois Tenobarg B00 mg 13 ng__ | EEXT
I, UV Cantln 18, a7 fs 24 | 14000+38000+1800 7,404 M
UKo ] I
; 14 packing | 3000 8.13 M
i, | Qaes oloth TOTAL 127,939 Bl
CS

RVl v
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19. The involco egalnst the purchese order No, {271 7. | |
< . : “75/DAHS-
- - MCC/KP doied 29-01-2024 valuing PKR 22,5 Million was mfbnﬁt{fd '
on same day 1.6, 20-01-2024, {t was processed on 02-022024, cheque
‘wee issued on 07.02:3024 but ‘on the contrary the Product

‘manufecturing. data glven on the delivery challan was April 2024
:lneaning thereby the bllls cleared prior to manufacturing of the said
tem. _ e S

20, T_he invoice agalnst purchese order no. 1-266-79/DGHS;MCCIR1’-
- dated 29-01-2024 valulng PKR 92.7 Million was submitted on same

. day 1.6,-29-01-2024, it was' processed on 02-02-2024, cheque was '

- issued-on 07-02-2024 but on the contrary the involce wes submitted .
belore the delivery as evident from fssuing date. .

ﬁ’ _ For the purpose of inguiry ﬂgninat. the sald accused with reference
to the above dliegations an Inquiry Officer/ Inquiry Committes, conaisting of the

following is canatituted, under Rule 10{1){g) of the ibid rules.

- ollfuenad Jited. it (RGN

| '.b. %{;{f’@ . %@?/‘w

The Inquiry Officer/Inguiry Committse shall, in accordance with the
provision' of the ibld rules, provide reasonable opportunity of hearing to the:
accused, record its findings and make, within 60-days of the receipt of this arder,

recommendations as to punishment or other appropriate action against the
accused, - ’ : ‘

£5-30)

Srrsirvasreslurrnraersragrenvsnserne '

41

3.

1. . Theaccused and a well conversant representative of the Department

shall joln the proceedings on the datc, time and place fixed by the Inquiry
Officer/Comumitice, . - ' |

|HADEBM ASLAM CHAUDHARY}, -

Chiel Secratary,
Khyber Pekhtunkhwa.

(&) camScann

-"CamS'q.:anl.'ler !. i




' Copy forwarded to:-

il W BB I PMNS D ARR D e e s RS 4 = == mee s e

- KHYBER PAKHTUNKHWA
2  PESHAWAR

Dated Peshawar 6% September, 2024,

0.DS(C)/CMS (2024: In pursuance to the Committee notification”

' No.DS(C)/CMS/KPK/2024 dated 4" June, 2024 constituted by the Hon‘able Chief

Minister, Khyber Pakhtunkhwa, a sub-committee of the foliowing officersis hereby
constituted for the assistance of the committee:- ' :

1. The Secretary to Government of 'Khybel_" Pakhtunkhwa, Heaith
Department. '

2. The Speclal Secretary, Finance Department or his representative. |

3. The Director General,-Health' Serv!l:es,' Khyber Pak’htunkhwa._ ———

4, Tﬁé Director General, Drug Control & Pharmacy Services, Khyber ——

Pakhtunkhwa,

d _al_O s of Mai 5_ -Coy e

L S_ub-_coh-lmittee will carry out-scru_tiny of the documents, physicai'
Inspectjon of t_he-ﬂrms as advised by the main committee.

li. The main committee. to establish-'the- -'rnalpr_actlces, corruption or

carrupt practices in the procurement processes If any and affix the ~

blame on various responsible Individuals so identified.

i, Any other task assighed by the committee. ‘

The above cited committees may co-opted any person(s) for

‘technical and legal assistance.

-Sd-

Principal Secretary to Chief Minister

_ Khvb_er'Pakhtunkhwa-

1. All Members of the Committee, : '
2. PSO to Chief Minlster,- Khyber Pakhtunkhwa.

3. PSO to Chief Secretary, Khyber Pakhtunkhwa,
4. PS to Princlpat Secretary to Chlef Minister, Kh

Bshawar

b Pakhtuhgvva; '

. | Cathcanner';
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- GOVERNMENT OF THE KHYBER PAKHTUNKHWA ESTABLISHMENT

AND ADMINISTRATION DEPARTMENT.

NOTIFICATION -

Peshawar dated the 16th September, 201 1.

NO.SO(REG-VI) E&AD/2-6/2010..-In exercise of the powers conferred by section
26, of the Khyber Pakhhmkhwa Civil Servants Act 1973 (Khyber Pakhthamkhwe Act No.
XVII of 1973), the Chief Minister of the Khyber Pakhtmkhwa is pleased to make the
following rules, namely:
1. Short title, uppﬁmﬁon and commencement—(1) These nies may be called the
Khyber Pakbtmkiwa Govemment Servants (Efficiency and Discipline) Rules, 2011.

(2)  These shall apply to every person who is @ member of the civil service of the
Province or is the holder of a civil post in connection with the affairs of the Province and

shall also_apply to- or in relation to a person in temporary employment in the civl service or
post in comection with affairs of the Province.

{3) These shall come into force at once.

2. Definitions.—(1) In these nues, wumless the context otherwise regquires, the following
expressions shall have the meanings hereby respectively assigned to them, that & to say- .

(8) ‘"mccused” means a person in Government service ggamst whom action is
inftiated unde; these rules; .

(b} ~ ‘appelate authority” means the authority next above the competent authority
to which an appen! ks against the orders of the competent authortty,

() ‘“sppointing suthority" means an suthority dechred or potified as such by an
order of Govemment under the Khyber Pakhtunkhwa Civil Servants Act, 1973

(Khyber Pakhtunkhwa Act No. XVUI of 1973) apd the rules made thereunder
or an authority as notified under the specific bws/rules of Government,

(d)  ‘“charges” means alegations framed egainst the accused pertaining to acts of
omission O comumission cognizeble under these rules:

(¢)  "Chief Minister” means the Chief Minister of the Khyber Pakhnmkhwa;

0] “competent authority” means-

(i} the respective appointing authority, .

(6) i relation to & Government servamt of & tribunal or court finctioning
wnder Government, the appointing authority or the Chairman or
presiding officer of such tnbumal or cour, "as the case may be,
authorized - by the appointing authority to exercise the powers of the
competent authority wnder these nules:

Provided thet where two or more Govemnment servams are (0
be proceeded against joirtly, the competent puthority in refation to the
accused Govermment servant- senior most shall be the competent
authority in respect of all the accused ' _ .

YProvided firther that where Chief Minister & the Appointing
Authority, the Chief Secretary shall be the competent suthority for the
purpose of these rules except rules 14 & 15.)

) Full-stop replaced by Notification No. SO (Policies) EXAD/1-41/72017 dated 07.12.2017.
? Added by Notification No. SO (Policies) E&AD/1-41/2017 doted 07.12.2017.




(%)

(v  meking .appointment or having been appointed or pi‘omtcd on

_ extraneous grounds in violation of any law or ruks; or
(vii)  conviction for a moral offence by a court of law '[ ; or :
(Vii) Avoiding submission of Anmual confidential Report / Performance

Eva_lh:ation Report. . by a Government Servant, or withholding such- -
report by the Reporfing Officer or the countersigning Officer as the

case may be, within the required period as provided in the instructions

sued by the Government under the Khyber Pakhtunkhwa  Civil

Servants Act, 1973, fom time to time *[;]

M(m) “penaly” mcans a mmor or major penalry, as provlded under rule 4 of these

rukes. ] _
(2). Words and expressmns used but not deﬁned in thcse rules shall have the same

- meanings as_are assigned to them in the Khyber Pakhtinkhwa Civil Servants - |
Act, 1973 (K.hybcr Pakhnmkhwa Act No XVIII of 1973) or any other’ stattory -

order or rules of Govennmnt for the: hme being i force. .

3, | " Grounds. for Emceed:ggs. A Govemmeni servant- shaIl be ]Bble to be pruceeded
agamst mdsrﬁwseru]es if he is-

(@) meﬁc:ent or has ceased to be efﬁcwnt fbr any reason, or
by guilty of msconduct or
{c) . guity of com.tpﬁnn, or

(d) gui!ty of. habltuaﬂy absemmg hlmsetf from duty without priot approval

of leave; or

(e} engaged or is ‘reasombly believed to be engaged i subversie .
activities, or i reasonably believed to be associated with others.

. engaged in subversive activities, or is guity of disclosure of official
secrets to any un-authorized person, and his retention in service &
pre_ludn:ml to. national secunty, or

() entered into *[volmntary retumn or] plea barpaining under any lnw for
the time bemgmﬁ:rceandhasrehmwdﬁxeassetsorgamacquned '

: ~ through corruption or corrupt practices vohmitarily.
34, _Penalties o (l) The Bllowing. shall. be pcnaltu:s under these rules:
-(a) minor pemltres o
| (i}  censure;

(i)  withholding of increment or increments for a spec[ﬁc period, SLﬂJ_]BCl to
maximum of three. years, without curmlative effect;

Provided that the penakty .of withholding of increment shall not |

be imposed upon a Govermment servant who has reached the maxinmm
of his ‘pay scale or shaIl superanmuate within the period of penaty,

" ! Added by Notification No. SO(REG-VI) E&AD/2-672010 dated 26-05-2014 :

2 Full-stap replaced by semi-colon by Notification No. SO(Policies) EXAD/2-6/202) dated 31-12-2021
7 Added by Notification No. SO {Po¥icies} E&AD/2-6/2021 deted 31-12-2020.

* Inaerted by Notification No, S0 (Policie) E & AD/2-6/2017 dated 07.12.2017,

% Bubstituted b)' Notifieation No. SO (Pelicies) E&AD/2-6/202) dmed 3l- l2-2021 )
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comxphun means-

) accepting or obtammg or oﬁi:mg any- gratification or vahiable. thing,

directly or indirectly, .other than legal remumeration, as a reward for
doing or for bearing to do any official act; or

(i _dshonestly or ﬁ'audulently -misappropriating,  or indulging in

embez:ﬂement or mﬂusmg Govcrnmcnl property or resources; or

(i) cntermg into. '[vohmtary retum or] plea bargain under any law for the .
time being-in force and retuming the assets or gains acquired through

comuption or carrupt practices vohmtarily; or

(iv). possession of pecuniary sources or property by a Government servant -

or any of his dependents or any other person, through his or on his

behalf, which cannot be accounted for and- which are d:sproporﬂonate "

to his known sources of income; or
(v) a 'rmmtammg a standard of]mng beyond known sources of income; or :
(i) havm a reputation of being cormupt;
"Governor" ﬁnam the Governor of the Khyber Pakhtunkhwa
“hearing officer” means an officer, as far as possible, semior i rark to

accused, appointed by the .competent authority, to afford an opportumity of

personal hearing to the accused on behalf of the comrpetent authfmty,]

“nefficiency” means faiure to efficiently perform fimctions assugned o a

Government servant in the dlschargc of bis duties;

"inquiry committee” means a comnittee of two or more officers, headed by a .

converer, as may be appointed by the competent authority. under these rules;

“inquiry officer” means an officer appomtzd by the competent authority under
these rules; - :

“misconduct ' inchides- )
()  conduct prejudicial to good order or service dBmpllnB or

()  conduct confrary to the Khyber Paklmmkhwa Province Goverrment
' Bervants (Conduct) Rules, 1987, for the time being in force; or

(i - _conduct Lmhecutmng of Govenn‘mnt servant and a gentleman; or
(iv}. - mvolvement or pamclpatmn for ppins, directly or mdu'ectly,

 industry, trade, or “speculative  transactions -by . abuse or misuse of

official position fo pain undue advantage or assumption of such

financial -or other obfigations in relation to private mstitutions or -
- persons 8§ may compron‘nse the performance. of official duties or

fimctions; or

(v} any act to brmg or atlempt to bring outsade mﬂuence, directly or -

indirectly, to bear on the Govetmr, the Chief Minister, a Mmnister or
any other Government officer in respect -of any matter relating to the
appomtment. promotion, transfer or other conditions of service; or -

! .Inserted by Natification No, SO, (Pnllclﬁ) E & AD/2- 6120[7 dated 07.12.20017
* Inserted by Notification No, SO(POIM::&}E&.ADQ 672021 dated 31~ 12 202i
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'GOVT OF KHYBER PAKHTUNKHWA L EDgE
'HEALTH DEPARTMENT S - B

" NOTIFICATION

Dated: Poshawar the 26" Apill 2024

Ng_,s_gﬁ[gmm-_d,gm The Compalent Aulhutity is pleased lo suspend lhe services of DR, - -

SHAUKAT ALI (1 530250436057] S/0 GUL NAWAZ KHAN Diractor General Health Sewicas
(BPS-ZO) with immedisle eh’ecl i [inalization of lhe inquiry I lha subject matter dated:
02-04-2024 order No: 766-T1/AE-VIIDGHS by Direclor General Heailh Services, Khyber

Pakhlunkhwa In the best public interest.

'SECRETARY HEALTH
KHYBER PAKHTUNKHWA

No. ‘;’.l_wlﬂ‘-l-*ll INotification of even No. & dated:
Copy of the above is fomarded lo-the:-

WO~ Mh D WA

—_r ot o
Wt WA - O

. Accountant General, Khybur Pakhlunkhwa. Peshawar

. Principal Secrelary to Chiel Minister, Khyber Pakhtunkhwa

. PSO to Chief Secretary; Khyber Pakhtunkhwa. :
. Diractor General, PHSA l(hyber Pakhlunkhwa. Peshawar.

. Commissioner, Peshawar.

. Al DHOs, Khyber Pakhturkhwa.

. All MSs, Khyber Pakhlunkhwa.

. All Projects / Pragram-Managers Khybar F‘akhtunkhwa

. PS to Minister Health, Khyber Pakhlunkhwa.

. Addilionat Direcior Direclor (HRM), DGHS Office, Peshawar.

. Deputy Director {IT}, Heallh Department, Khyber. Pakhtunkhwa.

. PS to Secretary Health Department, Khyber Pakhiunkhwa.

. PS to Speclal Secretary (E3A) Heallh Depanmam Khyter Pakhlunkhwa '
. Doclor(s) concerned., -
. Master fils.

T

Poga 11




 GOVERNMENTOF /5~
KHYBER PAKHTUNKHWA -_
ESTABL_ISHMENT DEPARTMENT g\:?

SoOAaLNSOORND 0D

NO. SQ]E I[IE&ADIB-‘!SS!‘ZDM The following posﬁngm'ansfe_[ of officers is hereby
ordered In the publ[n interest, with immediate effect:-

Dated Peshawar May_ 16, 2024
" NOTIFICATION 5 o

S#

' NAME OF THE . FROM e TO
OFFICERS - -

1.

- | Cadre) - | Pakhtunkhwa .- | Pakhtunkhwa

Dr, Shaukat All Khan | Director General, Health | Report to Directorata General,
(BS-20 Management | Services, Khyber { Health ~ Services,  Khyber

Dr. Muhammad | Chief Executive Officer, | Director ~General,  Health
Salsem Faculty of Paramedics | Services, Khyber Pakhtunkhwa,
(BS-20 Management | & Alilad Health Science, | vica Sr. No.1

Cadre) Khsrbar Pakhtunkhwa _

DST. NO. &D E
- ‘Copy forwarded to the: -

REENOOAENA

o

". Pakhtunkhwa.
. Chlef Executive Cfffcar, Heallh Care Commission, Peshawar.

— -
MR

13,

27, PS to Managing Dirscior, Khyber Paithtunidyva IT Board, Peshavar.
. 28. Officers concemsd. -~

28. Manager, Govt Printing Press Peshawar.

Sk St ik 091-9210529

" Addilional Chisf Secratary, P&D 08

* Principel Secretary lo Gavemor, Khyber Pakhtunkhwa.
Principal Secretary lo Chisf Minister; Khyber Pakhtunkhwa.

" Al Divisional Commissioners in Khybar Pokhtunkhwa
* . Accountant General, Khybef Pakhiunkhiwa. . - ' T
" Director General, Health Services, Khybar Pakhtunkhwa. L i

. All Hospitals/Medical Directors, MTls, Khyber Pakhtunkhwa. P SN
- All District Health Officars In Knyber Pakhtunkhwa. o :
. Ali Medlcal: Superintendent of All District Headquarter Hoepitals In Khyber Pakhiunkhwa
All Principals, Public Sector Medical Colleges; Khyber Pakhlunkhwa. .
. Secratary, Phammacy Counclf, Khyber Pakhlunkhwa, -

PS lo All Ministers In Khyber Pakhtunkhwa (congé
- AS (ESHYAS(HRD)SO (SecretySO (HRD-I} SO (E-#) Establichment Deparimont, o

-  GHIEF SECRETARY
GOVERNM ENT OF KHYBER PAKHTUNKHWA

Senior Membar Baard of Revenua, Khyber Pakhlunkhwa
Additlona! Chief Secretary, Hone & Tribal Aﬂai}s Deparumnl.

All Administrative Secretaries to Govt. of Khiyber Pakhtunkhwa.

-

Chief Executive .Officer, ‘Faculty of Paramedics & Allled Haalth Sclanca. Khyber g

Ali Deputy Commissioners In Khyber Pakhtunkhwa. -

Diractor General, Information & P.Rs Khyber Pakhtunkhwa.
Managing Director, Health Foundation; Khyber Pakhtunkbwa, : _ B
Diractar, Provincial Health Services Academy, Peshewar, . C .
‘Additional Secretery (Staff) to Chief Sacretary, Khyber Fak}mniidma

Additional Secretary/CSO to Chief Secrelary, Khyber Pekhtunkhwa,
PSO to Chief Sscretary; Khyber Pakhtunkhwa,
Deputy Dirsclor, {T Health Depariment.

—

PS to Sacralary (EsttySpecial Sacretary (Eatty

N | -
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SPECIAL ASSISTANT TO CHIEF MI NISTER
Coe ON ANTI-CORRUPTION
, GOVERNMENT OF KHYBER PAKHTUNKHWA
Ne. ps;sncn-ac KP/2-3/ 2024/ Health
Dated: 07* June. 2024

Khyber Pakhmnkhwa,

" Subject: -

- Onthe direction of the Hon'ble Chief Minister Khyber Pakhtunkhwa vide notification
No. DS (C)/CMS/KPK/2024 dated 04.06.2024 to look into the procurement process of medicines
and medical devices made by Health Department for the entire Health facilitles of the Province.

The following record duly legible indexed: and numbered for the FY. 2023-24 and -jeft over -

ftems 2023-24 required to be submitted as soon as possible but not later than 37t Juna, 2024
to the committee for further course of actions deslred please. :

wﬂﬁ

1.  Notification of procurement cnmmlttees constituted for MCC FY 2023-24.

2. Notification of sub-committees, If any, constituted 3nd reports. :

3. Minutes and attendance of all technical and procurement committee meetings.

4 ' NITs/EOW/IFB/RFP as the case- may be, Including Bid Solicitation Docurnents with’

“revisian and approval In cump!lance with the Authority SBDs.

5 List of prospective bidders to whom the BSDs were Issued
6. Record of charging fee-against the BSDs.

-7 “Technical Bids. '

'8, All correspondence (Internal/Extemnal), refated to the specific pmcurement.
g

department viebslite,

10,  Bid Evaluation Report (Financnai) with, approval &mﬁﬁtztion, on authority and health ‘

department website,
11.  Combined Bid Evaluation Repurt {Technical + Financial} with approva). &notnﬁcation,
- on-authority and health department website.
12, . Grievance Redressal meeting minutes.
13, Comparative statement.
14, - Approved MCC lists for the FY 2023-24 & Left over items 2023-24.
15. ~ Comigendum & Addendum In the approved list ‘with notification and approval.
16,  Coniract agreements of successful bldders!suppllers _
17, Fnanclal approval of the purchases.
. 18, Notlfication and approval of allocated budget, with detall of expendlture and pendlng
© liabilities, If any.
- 19, * Demands Draft of the purchaslng entltiesteaith fadlltles.
20.  Annual procurement plan, and administrative approva.
21, Supply orders Issued to the bldders/suppliers.
22, - Dellvery. chal!an of the supplled stocks,
23, Involces as per the applicable Jaws, : '
24, Notification of the Supply Inspection committees and reports
25.  Cash book of the recelpt and expendiwres '

(Page 1 of 2}

To / | | | - ' _
_ The Directnr General Health Services, ! _ .. ' @

Bid Evaluation Report (Technlcal) with notification, on authority and heaith .

Address) First Floor Labour Dopurment (Gate Ho, 5)
T r-ﬂnhrl'n Harhsurms thaan @ Mi-ﬂ‘l‘?m




~ SPECIAL ASSISTANT TO CHIEF MINISTER
.~ ON ANTI-CORRUPTION I .
GOVERNMENT OF KHYBER PAKHTUNKHWA : L
26.  Stock register in accordance with-GFR.
27. - Bill submitted to AG office for payments of the stocks.
28. Chequeissued.. =~ - . : S : .
.29, Distribution Plan and: record of hospitals having recelved the stocks against thelr
' ‘demands. - - - e : o
30,  Verification of Issuance to hospitals
diq Abbasi
-fo Chief Minister
S . o _on Anti-Corruption
Copy forwarded forinformation to:- : CCW’)
1)  Minister for Health Department, Khyber Pakhtunkhwa.
2) - Advisor to Chief Minister on Finance Department, Khyber Pakhtunkhwa. -
3)  Additional Chief Secretary (P&D), Khyber pakhtunkhwa. N
~ 4) . Principal Secretary-to Chief Minister, Khyber Pakhtunkhwa.
5).  Secretary to Govt. of Khyber Pakhtunkhwa, Establishment Department. - - P
| 6)  Secretary to Govt. of Khyber Pakhtunkhwa, Finance Department. '
) 7) - ‘The Director General Drug, Health Department, Khyber Pakhtunkhwa. - ‘
- 8) ~ The Director, Anti-Corruption Establishment, Peshawar. -
‘ 9)  Deputy Secretary (Coord.), Chief Minister Secretariat Khyber Pakhtunkhwa. ~ 1
| Special AssistanjAo Chief Minister
| ' %n Anti-Corrisption
-
'_CamScanner-.‘
.. - [Cs [

 (ZERO TOLERANCE TQ CORRUPTION) x




......... . . ) ) X . . L . .__._',. - )
" (ZERO TOLERANCE TO CORRUPTION) T, "‘&
' SPECIAL ASSISTANT TO CHIEF MINISTER

ON ANTI-CORRUPTION.
GOVERNMENT OF KHYBER. PAKHTUNKHWA

. Copy forwarded for mformatlon to:-

No. PS/SACM-AC/ KP/2-3/24

' ~ Dr. Shaukat Ali, . N
/ Ex-Director General Health Services / Chairman, _ '
Selection & Rate Contracting Committee (S&RCC), .
Directorate General Health Services, Khyber Pakhtunkhwa, _ ' ‘ _

Peshawar, -
Subject: < PRO ENT RECOR OVT, MEDICINE COORDINATION _ CELL

MCC -24 & LEFY OVER S

" The Ingfiry Committee constitute_d vide Chief Mini_ster's Secretariat K_hyber
pakhtunkhwa - Notification- No. DS (C)ICMS/KPK/20241121? _cléted 04% -June, 2024 IS
looking into the matters of procurements. of 'Heaith De'partment pertaining to. year

| 2023 24. The facts ﬁndtngs has revealed that you possess reasonable informatmn to :

ass:st Committee in reachmg its logical conclusmns -

2. Inview therenf a questionnalre is sent to be rep!led m_j_(g_ﬂ_d_a_y_ ,
after the recelpt of this letter,

3. Yau are adwsed that falimg to comply with the letter wouid tantamount to

breach of disclphne and. good conduct, please

Encl. tionnaire \
. \Special nssistant hief Minister
n Ant:-«Curruption

Additional Chief Secretary (P&D), Khyber Pakhtunkhwa, Peshawar,

Secretary to Govt. of Khyber Pakhtunkhwa, Finance Department, Peshawar.
‘Secretary to Govt. of Khyber Pakhtunkhwa, Establishment Department, Peshawar. -
‘Secretary to Govt. of Khyber pakhtunkhwa, Health Department, Peshawar

Principal Secretary to Chlef Minister, Khyber Pakhtunihwa.

Director General (Drug), Health. Department, Peshawar,
PSO-1 te Chief Minister, Khyber Pakhtunkhwa.

NV AW N

Splecial Assistant to Chi€f Ministér

 Addrass: First Floor Labour Dmm’nmt {Gate No. §)
Chvll Secrctariat Peshawar Phono # 091-8223648




Name Omecer DR. SHAUKAT ALI, EX-DIRECTOR GENERAL HEALTH SERVICES / CHAIRMAN
SELECTION AND RATE . CONTRACTING ‘COMMITTEE (S&RCC),
DIRECTORATE GENERAL HEALTH SERVICES (DGHS)

-Question Response

| Name of Committee member

Deslgnation

Rale in SBRC Committee

-"5*.’1!‘-'!"

. { Health SEWICES

Period of posting.as Dlrector General ____From . To

Pay scale

" - | Service Group .

Nige|

Were you nominated as Chairman- Selection & Rate Contracting Commiittee notiﬁed vlde
notification-No, SOG/HD/1-35/Gen. Notification/2023-dated. 28" April; 2023 ? '

What were your responsibilities as actlng Chamnan of the’ Selecﬁon & Rate Cantracﬂng
Procurement committee? -

How many meetings of the committee were - scheduled? Do provide any such Ietter(s) for
corespondence, attendance and minutes of the meetings If any

10.

Your role as Chairman of the Selection & Rate Contracting Committee defined In the Palicy
notified vide Na. SO(Drugs)}HDf? 1/MCC/2015 Dated 31-03-2015 for Govt. MCC by the Chief
Minister Khyber Pakhtunkhwa which interatia carrylng the compusitlon and role of the S&RC
committees. Your comments

i1

| signifacant than those contained in the BSD cancelled by you. Your take on it.

Did yau stop the already adverbsed tender and mru:elled the BSD already prepared through
notified committees. Do you understand -that changes made by you in the BSD were

12.

As a chairman of the SREC, justify your role In developing BSDs, Schedule of Requirements, :

Technicat & Financial Criteria, Contract agreements etc?

13.

How can you justify the amendments In BSDs particularly the criteria of quotIng prlces on
M.R.P? How did you fall to understand that selecting items on M.R. P wauld extend
extraordinary loss to the Govt?

- |.procurement process FY 2023:24 and how did you document this? -

What were the justifications of all the amendments/ changes made in the BSDs for the

I'pid you involve technical  evaluation committee in developing . BSDs, Schedu!e of
Requirements, Technical & Financial Criteria, Contract agreements being technical experts

in it as per policy notified vide No. SO(Dmgs)IHDﬁ-llMCC]ZDlS Dated 31-03-2015 fur Gaovt,
MCC by the Chief Minister Khyber Pakhtunkhwa? .

i6. -

Whether all the spade work realated to technical evaluation were carried uut by TRE |
committee or'through some ather committee (s) with your approval? Explain.-

17.

"Who prepared Bid Evaluation report?

18,

Did you obtain recommendations reoprts of the T& € Commlttee on Bld evaluation reports?
Whether the scrutiny of the documents, inspection reports, end user anaiysls and other |
essentall reports were endorsed by the T&E comlittee?

1,

Did the particlpant from KPPRA attend any proceeding of the procurement PTOCESS Of
medicines’ a5 member or Co-opted.  member? Provide attendance and |
minutes/reports/recommendations of the meeting where KPPRA Officer/official participated.

20,
: evaluation process"

How-many suh-committees dtd you cunstltute besides T&E committee for the technical

21, .

‘How the members of sub—cummittees and lnspecﬁon committees were selected? How can/

you ]us’ufy their rejevance and selection belng members in these commlttees?




22.

Did you share the"BER "GRR aﬁd‘Compar’ative statement etc on the website of KPPRA:and

Health Department being: manadatary. provision?

23,

| Can you provide a detalléd dccount of how the procurement process of MCC FY 20223-24_

adhered to-the KPPRA Act 2012 and ts Rules 20147 -

2.

Whether SRCC meetings were attended by notiﬁed members or otherwise by allowing the
pracess cordm non judice?

25,

How were declsions taken and communlcated in the presence of unautlwrlzed members in

1 attending the SARCC meeting?.

26.

Despite directions communicated to the Directorate Health for provlslon of required record,
incomplete documents provided to the Committee glves the [mpresslon that the directorate
does not have the complete record In Its custody, How did. you malntaln alf the records
pertaining to the pracurement process?

27,

Did you Chalrman of the committee carry out any exerdse to compare the quoted rates of

‘| the selected iters with the open market?

. | Did you undertake redressal-of appeals of the aggrieved firms?

29."

How many grievance appeals: disposed off under your chalrmanship by S&RCC in the sald

| procurement process? Detail list of the appeals ang.dedsions, . -

30

Why the delay occurred In finalization of the approved listbeyond 30 June 2023 as per Policy

| notified vide No. SO{Drugs)/HD/7-1/MCC/2015 Dated 31-03-2015 for Govt. MCC?

31.

| You as Chalrman S&RCC/Dlrector General Health Services managed the entire procuremient

process of Medicines/ Devices through' your aids specifically persannels who were not the

| members of any committee vide notification No. SOG/HD/1-35/ Gen: Notiﬁcatlonfzozz dated.

28" April 2023.by Health Department, How will you ]ust:fy thelr Involvement in procurement

- | process. Your comments..

32.

Did you follow the general principle of procurement in tem'ls of preparatlon of SBD formulary
preparation, cairying out the process - of technical evaluation, inspection committees,
selection of ltems on reasonable. prices with consideration of market prices, Invalvement of
technical persons in the process. Coritranr TRE report submitted vide letter No, 14521-30/
DGHS dated 10/10/2023 highlighted diserepancles In the: procurement process before

| finaflzation of rates? Your comments,

3.

What was the policy for the purchases: of medicies- under TOPUP initlative to be followed hy
DGHS. Did you involve the comiittees fur Its role as speclﬂed In the sald policy? Do provlde .

| the sald policy.

34.

Did you follow the policy for Top Up medldnes lnitial:lve, wherein the stocks were shown |
supplied to the districts which should' have been-supplied to the central warehouse by |

keeping proper record both in term of quantity and proper diso'lbution to the districts? Your
comments.

138,

Did you place the purchase orders {PO) to the firms under your signamres? If yes then

-provide the detai list “of purchased orders ?

3.

You Director General Health Services / Chairman Selectlon & Rate Conlracting Commlttee
(SRRCC) approved -Bt firms as successful bidder of different items while payments of PKR

-1 3.17 Billion were made to few firms thus billions of rupees were dlstributed amongst few

firms. Your comments. .

37

You as & Director. General Health Services placed the supply/purchase orders worth PKR { -
4.4484 Billion to the firms while Finance.Department has released an amount of PKR 2.909 |
Billlon for purchase of essentlal medicines in two tranches (PKR 1.5 & 1.409 Billion)-but

purchase orders warth PKR 4.4484 Bllilon were placed making an. unnecessary flabllity and |
that too on purchase of non-emergency ltems? Your comments. '

38.

You Director General Health Services made payments glven to the tune of PKR 3.1725
Billion wherein the Flnance Department had released an amount PKR 2.909 Billlon for |
purchase of essentlal medlclnes In two tranches (PKR 1.5 & 1.409 Blllion) to DGHS. Your

| Comments .

39,

| You Dlrector General Health Services purchased the non-essential / non- emergencwr kems )
llke condoms, gowns, drape sheet, examination gloves and others worth PKR 1.9173 §.

Billion which Is against the policy- and deprlvtng the health facilities. from the provision. of
essential ftems., Your comments




.. constituted. for the assistance of the committee:-

" KHYBER PAKHTUNKHWA
4 g : - PESHAWAR :

Dated Peshawar et September,,2024

MQMQQZ&. In pursuance to the Committee notification
No. DS(C){CMS{KPK{ZOZ‘& dated 4t ]une, 2024 constltuted by the ch ahle Chief

Minister, Khyber Pakhtunkhwa, a sub-committee of the following officers is hereby

1. The Secretary to Govemment -of Khyber Pakhtunkhwa, Health

~ Department. .
2. The Speciat Secretary, Finance Department or his representatlvg.
3. The Director General, Heaith Services, Khyber Pakhtunkhwa

4. . The Director General, Drug Control & Pharmacy Servlces, Khyber .
Pakhtunkbwa.

ORs [+ inc _ -C ) i

"I . Sub-committee will carry out scrutiny of the documents, physlcal
' inspection of the ﬂrms as advised by the main cnmrnlttee .

ii. The main committee to establish the malpractices, corruption or
corrupt practices in-the procurement processes. if any and ‘affix the
blame on various responsible Indivlduals so ldentified, ‘ :

.
a i

fil. Any other task assigned by the committee.

The above. cited’ committees may co- opted any person(s) for '_
techmcal and legal asslstance

-Sd-

Prmcipal Secretary. to Chief Mlnister. ‘ '

Khyber Pakhtunkhwa
Copy forwarded to -_

' 1 All Members of the Committee. : ‘
2. PSO to Chief Mlnlster, Khvber Pakhtunkhwa.
3. PSO to Chief Secretary, Khyber Pakhtunkhwa,
4, PS to Princlpal Secretary to Chief Minister,- Kh

sh_éiw'ar'

: r_.P_aIihtu nya.

- CHIEF MINISTER’S SECRETARIAT -

- NOTIFICATION. - o F)l«‘?{; R |

\*] CamScanner .




- Even No & dated,

DIRECTORATE GENERAL HEALTH SERVICES | ' o‘\ N |

KHYBI:R PAKHTUN](HWA '_
) ﬁfﬁc S’

. DG Office Phone No. 091-9‘210269 -
" 'MCCPhone/ FaxNo: 091-9211702 - Ne. 777-' 7% mee

Emall Addrcss- mccdgdcps@mml.com Date. 9, / o ¥ 12024

Dr. Niaz Muhammad Medical Supcrintendent, Services Hospital Peshawar (Member)
Principal Pharmacist, Services Hospital Peshawar (Member)

Addl. Director (Govt, MCC) at DG DC & PS Peshawar (Member)

Dr. Mehtab Ullah Specialist in Medicine, Naseer Uljah Babar Memorial Hospitat [Memher)

- Anesthesiolopist, Services Hospital, Peshawar. (Member)
Dr. Ninmat Utlah Pediatrician, Services Hospital, Peshawar (Membér)

00 N DN A Ee b 2

o -

Dr. inam Ul Hag Deputy Director {Pharmacy Services) at DG DC & PS Peshawar (Member) -
Mr. Jehan Zeb Assistant Director Govt, MCC, DG DC & PS Peshawar (Co-opt Memtler)

In charge Drug Testing Laboratory, Peshawar (Co-opt Member)

Ali Regional Coordinators of the lnspcctlon tcams (Co-opt Memburs)

—
2

3

Subject: 3 ] EC CAL&EVAL ATION C TTEE (T&E)FOR THE .
a SELECTION NG OF.MEDIC .
DEVICES SURGICAL. msros LES & NON-DRUG ITEMS FY 202 0!

: _ COORDINATION CELL (MCC) KHYBER T

I am directed o refer to the subject mentioned abovc and to.inform you that the 3rd meeling
of the Technical & Evaluation Committee of Govt. MCC FY 2024-25 is scheduled to be held on
Wednesday, 21st August 2024, at 10:00 AM sharp, under the chamnanship of the Additionz

' Director General (M&E), DGHS. The meeting will take place in the Piblic Health conference room

at the Directorate General Health Semccs. Khybcr Pakhtunkhwa, Warsak R.oaﬂ. Peslwwar

You are l.hercforc rcqucstcd to make it convenient to attend the said meeting on lhe dalt.. lime
and ve.nue. menuoncd ubavc please, :

Agenda: :
a} Scrutiny Report, Inspccllon Repon DTL Reporl End User Report Govt. MCC FY 2024-25,
b). Any other business.

Depmy rtgto Govt. MCC .
Sure(nry E Govt. MCC FY 2{124-25

Copy for information te::
1. Secretary Health, Government of Khybcr Pnkhlunldlwn, Peshawar.
. Dircctor Generat Health Services, Kiyber Pakhiunkhwa/Chairman S&RCC Gavt.. MCC I‘Y"Oztl-.s _
. Additiona) Dircctor General (M&E) DGHS/Choimmion T&E/Secretary S&RCC Govt. MCC FY2024- 25
. Director General Drug Control & Pharmacy Services, Khyber Pakhtunkhwa, Peshawar.
. Medical Superinteridents of (he Services Hospital Peshawar, Govt. Nascer Ullah Khan Babor Mcmunal_

h b W2 b

Dr. Muhammad Khen Specialist in Surgery, Nascer Ullah Babar Memorial Hospitat (Member)

Dr. Shakira Noreen Gynccologist, Moulvi Amecr Shah Memorial Hospital, Peshawar {Mclﬂbﬂl‘)

Huspilat Peshawar & Moulvi Ameer Shak Memorial Hospital Peshawar erh the request Lo dupull‘.' the

* concemed officer(s) to atter lhe said meeting.
- 6. Office copy for record. .

/

Deputy Director Govt. MCC .
Secretary T&E Govt. MCC FY 2024-25

@ Saanned w'.lh_[:am.‘icanrzu?




X

GOVERNMENT OF KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT

No. SO{DrugsyHD/7-1MCC/2024Ansp, Committse
Dated: Peshawar, the 30-08-2024,

Dr. Sadiq Shah, OHO Mataland.

Dz, faved Igbal, OHO Mardan. _

Mz, Abdul Hafeet Senior Drug (nrpector, Distt. Bannu,
e, 2ahid All Ktizn, Assitant Dlrector Govi, MCC.

Mr, Rehimat Gul, Drug inspector Distt. Tank .

Mr. Baqir imad Ullah, Drug tnspector Distt. Khyber
Mr. All Nawaz, Assistant st the ofo DGHS.

L
&
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6
7

Subject: -

. I am directed to rafor Lo Lhe subject notad sbove end to lnform that
during the proceedings of Sub-Comméliss, constituted by the Honorablo Chief
Minister ' Khyber Pakhtunkhwa; vide Notfication No.' DS{CYCMB/KPK/2024,
dated 6® Septamber, 2024, It has bean leamt tha! you baing members of the
Inspoction Commitise of Govt MCC 'for the FY, 2023-24, possass
information/avidence to essist the Commitiea in shaping the findings, being
robed.

’ A mesling-has, consaquently, been schoduied on 03-10-2024 &t 10:00
AM In the Commitize Room of Haslth Department to seek: your starica in the.
maiter. '

0t is, therefore, requited. {0 appoar in person, along with relevant
racord/evidence on which you rely to axhibit before the Commiites, on the dats,

time and_\'anua. meniloned above, pleass. : 2 : ‘
. { ;
ﬁ:ﬂwmnw

Copy lorwardad to:
1. wemwmmw.nwmmmmmmmﬂu
maaiing, plaase. .
Mé‘:m%mﬁ:a’&MnymmPMHﬁh :
roquasi to atiend Lhe \
Depuly Director (DHIE) &t the olo DGHSB,. iGwber Pakhtunkinva with-the request o
piterd the mesting, plaaso,
PSto Haaith, Khyber Pakhtunkhwa, Peshawas. :
P8 to Secretary (Budgel), Finance Depariment with the request to &SH
tmwl.mmmmm% _
PA 10 Deputy Secretary (Drugs), Health ‘with the request £0.08 (Drugs) o
aitend the meating, plsasa, .

@ o w N




— - MARDAN DIVISION, MARDAN

Ne. zézg _/PSC (M) Dated 24.09.2024
-

’ 3
PR SHAUKATALIL | 45 | /qw-;::" / | |

Ex- Dircetor Genernl Health Services, _
Currently Report to Direciorate General Health Services,
Government of Khyber Pakhiunkhsva,

Subject: DISCIPLINARY PROCEEDING UNDER _INOUIRY ' REPORT - TO
PROBE,_THE NON SUPPLY OF MEDICINES /MEDICAL DEVICES
AGAINST TUFE PAYMENT MADE TO THE FIRMS AS'PER REPORT
SUBMUITED_BY THE_COMMITTEE: CONSTIT D_VIDE OFFIC

- ORDER NO. 3239-44/CC DATED 11,6.2024

Reference; Government-of Khyber Pakhtunkhwa Health Department vide letter
No. SO (E-V)/4-4/2024 dated 09.09.2024.

With reference to the sui:jccl citcd above, the Competent Authority has

- approved an initlation of disciplinary proceeding against you.

2). Accordingly charge shecl/statement of allcgations is Leing issued to you
by Health Department vide leiter NO. SO (E-V) 4-472024, dated 09.09.2024.
Furthermore, the statement of allegntions/findings of fact finding inquiry is
atlz;chcd as Aunggm

3). "You are hereby directed to submit your reply within 15 days in response
to the above mentioned statement o:f alicgations/ findings of fact finding inquiry on

account of Corruption, Misconduct and Misuse of Authority.

.Muhnmm Dr. Shirnz Qayyum,

Chairman Inquiry Committee/ Member of Inquiry Committee/
. - Commissioncr, Director, :
Mardan Divisiott, Mardan _ (Accident &Emergency), . i
Health Department, Peshawar. ‘
NO._&ME_IPSC(M) Dated: __ o) Q 109.2024 o f

Copy forwarded to:

1. Dr. Mushlag Ahmad (BS-19), the Competent Authorily have nominated you as
Deparimental Representative, under Riile 10(o) of the Khyber Pakhtunkhwa
Governmenl Servant (BfMicicncy and Disciplinary) Rule, 201¥t6 attend the ingquiry
proceeding nlongwith all relovant records on‘ilie day‘of proceeding.

PSO to Chicf Sceretory, Khyber Pokhtunikhwa, Peshawar.

. The Dircetor General Heallh Servicés, KRyber Pakhtunkhwa, Peshawar.

. S to Secrutory Health Department, Khyber Pakhiunkhwa, Peshawar.

.h.l.n-!!\-'l
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5.

SCIPLII : o

.| 1, Nadoom Aslam Chaudhary, Chicl Secretary, Khyber Pakhtunkhwn, gs

‘the Compstent Authority, am of the opinlon that Dr, Shukat All, Ex-Direcloi;

. Gannrél Henll_lh' Servicas {DGHS) curronily reportedio Directorate Qeneral Health

Sénl'lcca. Khyber Phkhtq:i_kh_wnhnq r_uridcrud hlmaell‘ liable to be prhceedcd

agelnat, as he has c_ommilted the followlng acts/omlsslons when he was posted -

ns I?irf:ctc}:_' Qennfni _'ch!th Services ;lBB-'QO]._ within the .me:nnlng of Rule-3 of the
Khyber Pakhtunkhwa Civil Servants {Effioionoy & Discipline) Rules, 2011,

STATEMENT OF ALLEGATIONS

i. Ex Director General Heaith .Bervices. managed the entire .
procurement procoess of Medicirios/ Devices through his alds and
involved: them in various stcps of the procurement: process that

- converted the enlire process in to a scam.

2. He placed the Supply / purchase-orders worth PKR #,448,452,774
{PKR 4.4484 Blliion) to the firms while Finance Department has
rélensed an améunt of PKR 2,900 Bililon for purchiage of essential
‘medicines in two.trancties {PKR 1,5°& 1,409 Billioh) But purchase
orders worth PKR .4:448¢ Billion werg plaéed making an

: -!i.mncceasiry liabillty and that toa on purchase of non-emergency

tems. c ' a ' -

3, Despite Finance Department had réleased.an amount of PKR 2:909
Billion.for; purchiie of easetitial- medlalnes [n twortrhfichies (PKR-1:5
& 1.400 Billlisa) but récord Has revealéd: that payridiits given to the
firms arc to the'tiing of PKR-3,1726'Billlon. . . - -

4, He has purchased the Non-essentidl / rion-emergency items like
condoms, gowns, drape sheet, cxanilnation gloves and others worth
PKR 1.9173 Biilionwhich were shown purchased thus deprived the -
health facilitles of the ‘provision-of essential/emergency items.

.~ 5. He being Director General Health Services/Chajrman Selection &
; “Rate Contracting Gommittes (S&RCC) approved = 81 lirms as
succesaful Biddersfor different ‘ltems (almost 1800 in McC
Formulary) but payients of PKR 3,17 Billlon were made to few firms
{14) thua billions-of nipges,were distributed amongst few firms. .

6. Desplte approyed formulary: of almost 1300 items, inoluding highly
csscntial medibings, the budget of worth PKR 3:172 Billion were
~ sliown epenit mostly on purcliase of 8-10 nonsemergendy items. .

7. He.had placed-supply ordgra-worth PKR 4.4484: Blilion to the hirms
witho %'my,-_’m&d ga;ugsmqri_;..i domand {rom the énd users angd-
withiollt hivolving. thie commlttees, in deviatlon. frofhithe policy 8ot
forth-for the Top Up Madloines initiatlve and without'observing the.

“ pudget status rosulted In financlal loss o the Govt. exchequer, .

= .
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8, Qroas {rrogularitios linvo boon obsarved whon thoe record regarding
ntooke rt district love! nn well aa-canirol warchouse wae tallled with
the roenrd at Direstorato Qoneral Hoalth Bervice.

9. in devinllon of tho polley for Top Up modlsines Inftiative, the stocks
woro shown auppliod (o the distriots which should have been
supplied to the aontral worchouss and no proper recdfd waa
mainialnod olther to aross ghook the stooke with involocs or to verify
propor disiributlon to ohock tho dlatrlats.

10.8tock of werth PKR 0,816 Billlon was shown aupplled to the cental
warchotsa while suppllea of worth PKR 0.452 Biillon wero shown
supplied to the dislrota clthough In violation of the ”"’éﬁ
Consldoring both tho supplies, (i appearathat s’uppiluqh;urlh dad
) 1,268 Blillon were made ngalnat tho total amount of 3,172 Billln
thus putling & hugo loss (o the tune of PKR 1,9045 Bilfion on
account of non-su;i ly of stocks sgainat the supply onder but
payments (3.172 Blillon) made to the firms without considerng the
focts that no supplics ogalnsl the purchase orders were made, -

‘11.He has made payments agalnst various itema ahowm supplied to
DHO Puahawar aa per givén lable:

-

8 Name of Jtem Quantlty Amouizit
' . ) Million)
Vill, |disposabic  non-sterile | 60 Lac 13866 M
examination ploves
IX. [Miltlon  male latex|2lac T |3.75M
copdom . .
X. |dlsposatils. OT drape | 20000 8M
.| shest J - .
Xi, | disp 14000 . FlAML. .
Xil, R 1.9:15M.
XIu, sieo00. - MO.5AM " .
av. ralls|.8000 CECI
) 176:21 M

Storekeeper at DHO.Office Peshawar.when esked about the supplics, he

denled of the recelpt of this mentioned stogks with no stock register
, malntalied at the offce of DHO Peshawar. It appears.to be gross
- irreguiaritien resultzd in-financial embezzlement,

12, He has made payhtentq‘iégglgnl varfous ftems shown supplied to
DHQ Hospltal Bajaur 03 ger given table;

BY Nama of ltem Quanlity n&sﬁum
iR duapof.au'u I-ﬁoﬁfmﬂli’ @0.no B7.88 M
oxomination gioyea N A
anmnia jntox condom.| 6000 T195M . .
) [ 1. 30001 12.M
sposnblg. .1 22000 _
\ [ m [ ~ 1.18548
117V Ganult 1, 22 & 34| 13000735000+ 300 1 7:404 M
TP TUELED ENEX
g 10T 137,939 M

A TSR S OIS DD ELE 20 EB14ED
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Aa por tesord provided by MS DHQ Honpitﬁl Bajaur, the mentioned-stocks
have not boon supplied/delivored lo RHQ Hospital Bajuar, 1t appears to-
| bo grose Irrogularitios: rpaultcd In financinl embezzlement

18.He has made payments agalnsl varlous Items shawn supplied to- : :
‘DHO North Wazlrlsien ag por glven table: ’

88 |. Name of Item -1 Quantity | Amount

: | (miilton).

Vi, | disposable: non-sterlle | 1623 - | 434.835 M
- | sxamination glaves. Million -

X, | Milllon malo latex copdom | 7dac - {13,126 M
17X, _{disposable OT drape sheet [72000 _ [28.8 M -
1 XU, | disposable pown 35000 35 M

Xil,_; Tablots Tenoberg 300 mg | 0.775 M 39.912 M

XHL ] 1/V Canula -gauge 166,900 | .26.05:M

XIV. - | Gauze cloth rolls packing .[10000 ~ [27.1 M .

- " _TOTAL . }1604,822.M

| DHO North Waziristan, when--asked,,dbqut-the supplies, has dented:of the
receipt of the mentioned stocks at DHO North Wazlristan. {t appears to be
| gross irregularitics resulted in financlal embezzlement.

| 14. He has made payments amounting PKR 3.1725 Billion against the

supply orders of worth PKR 44484 Billion, On the coatrary, the'
Accounts Office at DOHS has submitted recanciliation statement of AG _
Office {SAP) showing PKR 3,610 Billion paid op the purchase of LT
smedicines, Tt stiows a- differenée-of PKR 0.438 Billion whose fate is '
missing with regards to -expenditure that tartamount Finaricial
embezziement. ' o - , '

15, He has violated the generdl principle of procurement in tefms of
preparation of SBD, formulary préparation, carrying dut thepracess of
‘technical. evaltbfion, inapection committees, sélection of items on
exorbitantsgri¢es Withoiit conaldsriig imarket Prices, involvemant of
El°“1£°r5°nsinthcpm=c== and fion-adherende
to the T&E report-submitied vidé lettér No. 1452130/ DGHS dated
1071072023 which highliglited discreiancies in the procuremeit

protess before finalization of rites,

y ' . S . .
/S”’ 16, He has put huge financlal loss to the tune of PKR 1.9045 Billion due o oo
to lack of adfierence to the good procuremént practices vizg-a-viz e '
violation of GFR' resulted fn payments to different firms without
fulfiliing the prerequisites. :

»

17." Bills were proceased without sesking’ statidard test report of Drug
Testing Laboratory, lack of inspedtion reports and confirmation of
stock po_sluona that led to huge ﬁnanclal_ embezzlement. :

118, Bills wero processed, approved and sanctioned without having
standard lest roports (ssued by DTL, Thero are billa which have been
procesaed but on the contrary, tho ltems were declared either
substandard or misbranded. 95 saimples including sutures of M/8 - )
* Bajwa& 8ons, modicinas of M/8-Bajwa Phiarma (PKR 220.786 Milllon}, = - S
medlctnes of /6 Aman: Phnrma Lohope {PKR 50.8. Millions] and [/V o
Canula oftM/8'Bsarls wers dedlured nilsbranded / substandard, W
dospits payinents were given to these flrms, o

-
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19. | The . invoice against the purohaae order No. 1271-75/DOHS: : -

- MCGC/KP dated 29:01-2024 valing PKR 22,5 Million was sl{bnﬂttt?d ' ' N
on same day L.e, 29-01-2024, it was proceased on. 02:02:2024, cheque ' 5

waa {ssued on 0?-02-2024 buit -on - the - contrary the - product

: mnnufantunng dato given on the dellvery challan was April 2024

meaning thereby the bil!s cleared prior to manufactunng of the sald
ftem.

20, Thc hwoice againat purchaae order no, 1266- TQIDGHS-MCC/ kP s A
“dated 29:01-2024- valuing PKR 92.7 Million was submitted on same . S
day i.e, 29-01-2024, it was processed on 03-02-2024, cheque was - o '
1ssued on 07 02-2024 but on the contrary the Invoice was aubm[tted
belove the dallvery as evident from :ssuing date.

2% o _ For the purpose of inquhy against the sald acoused: w:th refercnce' :
to the dbove "neﬁﬂﬁnns an lnquiry O{Hcer{lnqul:y Cummittee, consisting of the
 following i is mnsumled under Rule 10(__1_}[9.] of the 1bId_ rules.

' J@ ..4.".420
&

4 P
T I a3y 7/ Iy d u (1 ﬂtuuol)unnu YR IEI IR LAN R

3. ' The Inquuy Ofﬁccrﬁnquny Committee shell, lnaceordance with the
provisien of the isid ruies. prcmd: reasonable opportunlty of heanng to the
" gccused, record its ﬁndings and make, within 60-days of the regeipt of this order,
' redom.'rnendations es tn punlshment or uther appmpnate action againat the
 aceused, ©

4, The eccused and a wall conversant representntwa ofthe Department
ghell join the proceedlngs on the date, - time and place fixed by the. Inquiry

 Officer/ Committee. _ 7 : L {

[NADEEM ASLAM CHAUDHARY}),
. Chie! Sécratary,
Khybcr Pakhtunkhwa,

[ CamScann: -
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: The following commilttee is hereby consiituted to analyze the
Demand, Stock position of medicine ‘of District Health Officers and Medical

Superinten dents of DHQ Hospitals Medicine Store and the avallable stoek in main .

warehousei of DGHS and to finalize & submit a raﬂonal Distribution plan of medimne
within 02 days positively. '

 1- Dr. Khizar Hayat, Director (MCH) Chalrman

2- M!" Adit Shah, Deputy Director (Proc Cell) Member
3- Mr.. Asghar Khan, Deputy Director (Coord) ‘Member

4 Mr, Khuram Shahizad, in-Charge Logistic Cell -~ Member

_' Copy for Informaﬂon: |

1, Ofﬁcers / Ofﬂclal concarned _ :
2. PA to DGHS, Khyber Pakhtunkhwa Peshawar

_x*’i'_"‘“' : ' o on /"\'
( / 0% Alf% S

,__ .... ..,,- ... o | N

PN |

N Dmecroams GENERAL HEALTH SERVICES.

'KHYBER PAKHTUNKHWA, PESHAWAR
(AR b ahodd be wikt M&mmm;umﬂhmﬁlmmﬂmm&mwm
. ] g O01-32402G60; | i o1
No: 3| ba Jec. g ™ Dated: __w_é_tzom

DIRECTO GENERAL HEALTH SERVICES «
Khyber Pakhtunkhwa, Peshawar -




VAKALATNAMA
OWER OFA'ITORN
INTHE <P Seyviee Tnb umb P4Atuuh

No.

J)B’. ?/M ,1(«_} /}TL{‘ | | .........remio:;er

Q@V 'f— “ﬂ' l< "P @{-C “,‘emus ...... Respondl-ents |

I, Dt’ Y/'ZM c‘d' AJ"- S/0,D/o /-;n u_ﬂ Natnjer 'I‘U‘U‘" the
ﬁﬂﬂf lé Eg! ,do hereby appaint and const:tute Babar Khan Yousafzai Advecate Supreme

Court of Pakistani, of Legat Oracles, in the above-mentioned cause, to do all or any of the following acts,

decds and things:-

1. To appear, act, and plead for me in the above-mentioned cause, in this court or any other court in.
which the same may be tried or heard, and in any other proceedings arising out of or connected
therewith; .

2. To sign and verify and file or withdraw all proceedings, pe'til:inns, appeals, affidavits, and
applications for compromise or withdrawal, or for suﬁmission to arbitration of the said cause, or

any other {documents as may be deemed necessary or advisable by them for the conduct,

prosecution or defence of the said cause at all its stages;

3. To receive payment of, and issue re;:eipts for, all moneys that may be or become due and payable
to me/us dLﬁng the course or on the conclusion of the proceedings; '

4, To do all o!!her acts and things which may be deemed necessary or advisable during the course of
proceedings;

5. To delegate all or any of the above powers to any other legal practitioner;

AND |, hereby also agree:-

(n) To ratify whatever the Advocate(s) or thelr substitutes may do in the proceedings;

(I;) not to hold the Advocate(s) or their substitutes responsible if the said cause be proceeded ex parte
or dismissed in default in consequence of thelr absence from the court when it is calied for
hearing unless suc.h absence is due to the gross negligence of the Advocate(s) or their substitutes;
and |

{c) That the Advocate(s) shall be entitled to withdraw from the prosecution of the said cause if the
whole or any part of the agreed fees remain unpaid, | ‘

IN WITNESS WHEREOF I have signed this Power of Attorney hereunder on this day of
2024 at Peshawar alnd the contents of this Power of Attorney have been read, fully explained and

o

LEGAL ORACLES

Suite Ne. 1, Opposite Cantt Railway Station,
Saddar Road, Peshawar Cantt.

T: 92 91 5284140 - E: mianfazalmananB80@gmail.com

www legnloracles.com

understood by me.

Signatures of executonts:

NIV Ry ha e



mailto:mianfa2al1nanan8Q@gmail.com
http://www.legnloracles.com

