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FORM OF ORDER SHEET

Court of

Appeal No. _ _ 2168/2024

Date of order | Order or other'prd'ce'éa]ng_s—v\_;i_th signature of judge
proceedings

2 ‘ 3

29/10/2024 The appcal of Mr. Al l[Hamayun resubmitted

‘today by Mr. Flumaira Gul Advocate. It is f[ixed for
preliminary hearing before Single Bench al Peshawar on

05.11.2024. Parcha Peshi given to counsel for the appellant.

By order ol the Chatrman
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The appeal of Mr. Ali Hamayun received today i.e on 17.10.2024 s -
incomplé‘te on the following score which is returned to the counse! for the
appellant for completion and resubmission within 15 days.

1- According to sub-rule-4 of rule-6 of Khyber Pakhtunkhwa Service
Tribunal rules 1974 respondent nos. 3 to 5 are un-necessary/improper
parties, in light of the rules ibid and on the written direction of the .
Worthy Chairman the above mentioned respondent number be

/ eleted/struck out from the list of réspondents.

2-" Address of appellant is incomplete be completed according to rule-6 of

_Khyber Pakhtunkhwa Service Tribunal rules 1974. ' |

3- Memorandum of appeal is not signed by the appeillant.

'4—I/Copy of enquiry report mentioned in the heading of the appeal is not

attached with the appeal be placed on it.

No.#;%l_._./lnst./2(_)24/KPS'{',
Dt._]j%i@_jzom. - : o

DDIT! GISTRAR
SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA
- PESHAWAR.

Humaira Gul Adv.
High Court at Peshawar.
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR

Service Appeal No. V65 /2004

Ali Humayun
VERSUS
Director Education & others

o INDEX
SNO. | DESCRIPTION OF DOCUMENTS o ANNEXURE PAGE
1. | Grounds Of the Appeal I-3
2. __ ' '
3. | Addresses Of Parties _ : ] 7]
4. Attested copy of judgment pakA [§.8C.2523 upn < ?
3 Copies of the Impugned inquiry report & - “g” {012
| reinstatemeént order |
- 6. | Copies of application & order o Cyd I3 ML
. Wakalat Nama ' j 17
Dated: 5.10-2024
Appellant
‘ Through _
et | Aascl,
'_ ~ Humaira Gul

Advocate High Court.
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BEFORE THE HON'BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR |

.
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Service Appeal No. 2L b8 12024

Ali Humayoon S/0O Atta Muhammad Khan R/O Pohan colony near TB Hospital ,Baghdada
Mardan presently posted at GPS,Kalukhan tehsil Razar District Swabi

572U Appellant
VERSUS

1. The Director Elementory & Secondary Education Khyber
Pakhtukhwa,Peshawar

2. The District Education Officer Male ,Swabi

......... Respondents

Appeal u/s 4 of the Khyber Pakhtunkhwa Services Tribunal Act -1974
against the impugned order No.2735/F.No/16 dated 18.09.24 where the
Departmental Appeal of appellant seeking release of salaries/back
benefits & against inquiry report & order No.7505-11 dated 03.08.2023,
has been turned down by the ofiice of Director of Elementory &
Secondary Education ,Peshawar, in a classical, cursory and whimsical

manner.

Respectfully Sheweth,

1. That the appellant was terminated from service by the
respondents on the basts of absentees and he filed appeal
against the impugned orders before services tribunal ,Peshawar
where after the appeal No.1063/2022 was allowed by KP
services Tribunal Peshawar, and the appellant was re-instated
in service for the purpose of DE novo inquiry . attested copy of
judgment attached as annexure—A

2. That after inquiry by inquiry committee With reference to
notification Endst.No7505-11 dated 03.08.2023 the DEO Male
Swabi has re-instated the appellant into service on his original
post on the basis of inquiry report but converted all the
intervening period in to Extra Ordinary Leave.

3. That the findings of inquiry committee on the absentees of
appellant as per inquiry report are baseless & against law &
facts whereby the DEO Male Swabi converted all the
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intervening period in to Extra Ordi_na.ry Leave as pef nottﬁcatiort
Endst.No7505-11 dated 03.08.2023 which is wrong, illegal

' &against the facts of the case . copy of order & inquiry report
attached as annexure-B o

47 That the appellaﬁt filed departmehtal appeal @gainst. the
N findings of inquiry report on the absentees of the appellant &
- order Endst.No7505-11 dated 03.08.2023 on the basis of \

 inquiry report , which is turned down by the respondent
No.Ol.copy of departmental appeal & order dated 1 8 09.24
attached as annexure & prespectively

5. Besides other legal and factual fact of the case, the Impugned

order dated 18:09.24 is incorrect & unjustified further the
findings of i inquiry committee on the absentees of appellant as
per inquiry report are against facts as his signs were there on
. the attendance register & the head teacher did not marked him
" absent then the appellant attendance & performing his duty has -

_ been proved the inquiry committee cannot assume him absent
. further direction of DEO Male Swabi of converting alleged

 absence & intervening penod as per nottﬁcanon Endst.No7505-
11 dated 03.08.2023 on the basis of inguiry report is wrong,
illegal& against the facts of the case on the following amongst .

other,

. GRO UNDS

1 The tmpugned order dated 18.09.24is against law, rules, facts,

record & circumstances & inquiry report and order dated
" 03.08.23 on'the basis of inquiry report is against law & facts
,appellant is entitled for all back benefits

. 2. That appellant performed his duties in GPS Para Kalu khan.

regularly, while he was penalized for the absentees made in

GPS Adina and the inquiry committee cannot punished-him for

that absentees again & he is entitled for his salaries when he
- regularly performed his duties in GPS,Parra Kalichan which is

evident from the aftendance register.

. 3. That the ﬁndmgs of inquiry reports about appellant’s absentees

are wrong and against facts, he performed his duty regularly
for all that period & he is entitled for all the salaries

accordingly.
4. That the ﬁndmgs of inquiry commzttee are based on wrong

assumptions, appellant was performing his duty regularly.

v 5. That the direction of DEO Male Swabi of converting absence &

‘intervening penod as per notv.ﬁcatton Endst.No 7505 11 dated




) .- . ’ : N
03 08 2023 on the basis of inquiry is wrong, 1Hegal & agamst
the facts of the case as appellant performed his duties & -
. attendance register is reflecting his presence on duty.

. _6 That the inquiry report is completely silent about the detd:ls of
Lo appellant s attendance then straight away refusing his salanes

© for'19. months has 7o' legal footings & pedk of; crueltyjs
B 7. That. the appellant has not been treated according to law
8. That the legal infirmities have been found in the proceedings &
tllegal notifications has been passed.
9. That the appellant is regularly attending his school when he got
" knowledge about the dismissal of his appeal some days ago,
 herice the appeal is well within time and in case of any
. technicality the appellant also submit for. condonation.
1 0.  That the Act, commission & omission of the respondents&
_ inquiry committee are patently illegal, unlawﬁd wtthout lawful
: authonty of no legal effect, hence no value in the eyes. .of law.
.- 11. That in all respect appellant is entitled for all back
o beneﬁts/ salaries of intervening period.
- 12. - That any other ground not speczﬁcally menﬁoned will be
o ralsed if call for heanng o :

- Itis therefore most humbly prayed that on acceptance cf this
s appeal, the impugned orders may kindly be set aside &back
' beneﬁts/salanes of 19 months of appel!ant’s may kindly be
released. :

' Dated: 05.10.2024appellant

_'_Azif:unw

Through

P
Hufaira Gul

Advocate High Court

NOTE:

o the Appellant prlor to thIS one.

That as per information. of my cllent no. such service appeal has been moved by

@{mcﬁ& _
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B‘EFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR

Service Appeal No. 21 LA /2024

Ali Humayun
VERSUS
Director Education & others

ADDRESSES OF THE PARTIES

ADDRESSES OF THE APPELLANTS:

Ali Humayoon $/O Atta Muhammad Khan R/O Pohan colony near TB Hospital ,8aghdada
Mardan presently posted at GGPS Parra Kalukhan tehsil Razar District Swabi

ADDRESSES OF THE RESPONDENTS:

1. The Director Elementory & Secondary Education Khyber
Pakhtukhwa,Peshawar

2. The District Education Officer Male ,Swabi_

Ac;‘);zlla o

oA

Dated: 05.10-2024

Through

Humaira Gul
Advocate High Court,
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Scrvice Appeal No. 1063/2022

BEFORE:  SALAILUD-DIN g MLMBTR 2 *e

' MUHAMMAID AKBAR KIAN--- : )
Ali- Humayun S/0 Auta Muhammdd Khan R/O Pohan Colony ncar TB
[Hospital Baghdada, Mardat..............ieeenene. ceveevarerese (Appellant).

1. The Dircctor Llementary & Sccondary liducation Khyber Pakhtunkhwa
Peshawar. g

The District Education Officer (M) Swabi.
‘I'he Sub-Divisional [iducation Officer T'chsit Razar (Swabl)
‘The Secretary Bducation Khyber Pakhtunkhwa Peshawar.
The Headmaster Government Primary School Parra Swabi.
eveseeeres crereresnssancastrerns ceresa seassevenacnssonns Sesssscasrasss (Respondents)
Present: - )
AMIJID MAKHDOOM, _
Advocate . - Tor Appcllant
ASITEF MASOOD ALI SHAM, :
Deputy District Attorney, -~ Tor respondeats
Date of Institution......... i 16.06.2022
Date of llcaring........c..oveme.s 16.05.2023

Date of Decision...oovvveevnnenn.. 16.05_.2023 -

JUDGMENT

,MUHAMI\’IAD'AIGSAR KILAN, M'IEMBER(E):— The ins'tént SCIVICe

appcal has bcc,n mstnlulcd under S(.c.tlon 4- of thc Khyber Pakhtunkhwa

-Service Tribunal, Act 1974 wnlh the praycr as u)pncd bclow

“On acceptance of this appeal the Notification No. 1251-56
dated 27.02.2022 issued by respondent No. 2 may please be

set aside am! ﬂre appellant may please bhe restored (o Im




| position  with all back Iben-eﬁts Jrom | d-atél of his

' 't'e.r'mination. »

02. Brief .faets of the Ica'se are th_’a‘i the appellant was appointed aS‘_PST B
in the year 2018. The appellant was issued Show Cause Notic'e l')ear'ing No.
2070-G dated 24.11.2020 fou_a'we'd 5y an enquiry, whereby he was awarded
minor p‘enalty of withholding. of two annual increments for a period of two
years and was tranefen"ed to G-PS.P-"ar'ra_ Kalu Khan S‘Wabi on.administ_ratiye.
grounds on the allegation of absence from duty w.e.f 02.1 1_.2_020.‘ vi'de order
dated 29.07.202]. The aoo.ellant assumed the charge on _04.03..2021; The

| appellant was remolved from servio_e vide order dated 2_7.()2.2022 on the
allegation of absence from duty. w.e_:.f. 17.08:2021 to 16.10.2021. Feeling "
aggrieved; the a.ppellant filed department.appeal on OS'LO?;_ 2022 \'yhieh was

‘turned down on 18.05.2022, hence, the present service appeal.

. 03, Notices were issued to the l-eSponden;;e, "who s‘dbmitted 'tlh"eir- -
commlents; wherein tney eefuted ;he assel1ions raised b'y lhe appell-ant in Ihie
appeal. We have heard arguments of learned eounsel_for the appellant.and_l
l.eamed_ j_.Deputy Dist_rict Attorney an_d .hav_e.gone thx;o.ugh"ltlle Irecord_ with

their valuable assistance.

04. Learned counsel for ‘Lhe appellant contended that the lmpugned |
‘orders are agamst law facts and norms of justice; that the absence
.mentioned in the sliow cause notice is false a_s the attendance reéjs’ter shows
L regulaf duty of the appellant- He sob'rnitted-that the ap'pellant Was regular in
his dutles and was not absent in the alleged penod Le. 17. 08. 2021 to
06 10.2021 and the alleganons of the respondents are wrong and without ..

any cogent reason which is based fon'malaﬁde and il will. _Fu;ther '
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submitted that the malafide of the respondents floats (rom the termination

order wherein the proceedings of previous inquiry have been reii_ed by

referceing to advertisement dated 10.12.2020 ‘& 11.12:2020, while the

" period in dispute is w.e.f. 17.08.2021 to 06.10.2021 an in the said period
also, the appellant was not absent from duty; that the respondents have
_ referred in the comments-to. the previoﬁs inquiry while the matter is in

- respect of a later period; that the appellant has been 'punished twice, firstly

withholding of two annual increments for two years-and the second is

removal from service which is against law as one person cannot be

~ punished twice. He submitted that the appellant has never béeq.iséued show

cause notice nor he was provided any opportunity of defense. Lastly, he

submitted that neither statement of concemned Headmaster has been
recorded nor the attendance register has been examined. T herefore, he

requested for acceptance of the instant service appeal.

05. Learned Deputy District Attorney argued that the appe_llant' was

rightly removed from service as he was willfully absent fromb.duty. He

submitted that the impugned order is in accordance \‘yith- law ‘and ﬁdrms of
justice and the _appellant has been proceeded against uﬁder Kl;yber
Pakhtunkhwa Government Servants'(E‘fﬁci.ehcy & Discipline) Rules, 201_].
Further submitted that the attendance register has been' signed by the

concerned Head Teacher by force as the-appellant belongs to an influential

" family; that the whole service of the appellant is spotted with absenteeism,

disobedience and disinterest towards his job and the department by taking
lenient view has given several chances and by given minor p_ehalty for -

mending his ways but no avail. Further submitted that the appellant is a

Anvirey 1 (RN IRLY Y
. S.‘:""_icc'l'l'ihung'
Pesguawar
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_ habitual absentee and has 'beenl-issued show cause notice which remained

un-responded from appellant. Lastly, he submitted that the appéllant has
less than four years service which is full of irregelaritiee, inefficiency and

i
disobedience, therefore, he has been rightly removed from service. -

06. "The impughed erder of removal from service daied 27.02.2022
would reveal that actually abscnce peried of two dii:Telien't_. periods have
beer) eombined against the appellant. In fact the apple]l.ant was penalized for
absence period relating to year 2020 by imposing minor penalty. of stoppage
of two annual increments for two years vide order dated 29:07.2021.'
However, the same period has.againlbeen made ene‘ of the ground for
imposition ef major penalty ef removal from service imposed on him vide

order dated 27.02.2021. The ground of pfoeeedjngs against the appellant is

. the period of willful absence with effect from 17.08.2021 to 0’6.10.2021 as

per report of the SDEO lehs:l Razzar, dxstnct Swabi. In such a situation the' -

procedure as prowded in Rule 9 of the Khyber Pakhtunkhwa Government

Servants (Efﬁmency & Discipline) Rules, 2011 was reqmred to be adopted
but the required proced_ure for initiating proceedihgs against the appeliant

on ground of willful absence fI'Ol‘I;_l duty weré not complied by the

competent authority. Moreover, if it was at all required to dispense with the

formal inquiry the competent authority was required to invoke the provision
of Rule-5(a) of the Rules ibid by recerding reasons in writing which’has not
been done. The impugned order dated 27.02.2022 is thus not sustainable in

accordance with the law and liabie to be set aside.

07. -.Foregoing in view-the instant appeal 15 allowed by setting aside

' 02.20: | llant is reinstated in -
thee impugned order dated 27.02.2022 and the appellan i 1{;31; It

)

. .
! . C Service Tvibuwoal
) ' ' Peshuwesr
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-service for the I’purposc ql‘" dc‘—n1cﬁ‘-*q'—inqqiry. 'BIack ..bcnclﬁts including release
of salary to the appellant shall lxc sub"jccl' {0 the outcome of dlt.}-no-vo in_q'u;ry.
The appellant .shall be aSSI(}CiIEll@d with the mquiry pi‘oceedings'pfovjding

| him-opportunity of proper delvnse. Dc-niwo'inquir)-f shall be ,.cOndu_ctc_d .i.n '
accordance with the relevant law and rules within a period of 60 days éﬁcr

receipt of copy of this judgment: Consign.

0. Pronounced in open court ot ’ex‘frwucrr and given under our hands and.

seal of Ihe Tribunal this 1 6" rku of 'u/!uy, 2023,

(SALAH-UD-DIN) I (MU”A\’HVIAD AKBAR ) H/\N)
'MEMBER (J) o - MEMBER (5) -
\ .
Cﬂi‘ﬂﬁa‘d ﬂ,@f N
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'{bt‘l PFahmoinkiiog
Service Trivunal, ;

Peshawar = |
: : Date of Presentation of ‘*pp? h”‘ic‘ /‘é/zfﬁ.
: . Mumber nf‘, lopdd VOAAE
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. 5,;5 /'___ __ -

o S . N 5 L J 55 S .'- e e fira ..,,....a.l.m...; -
. . 3-—!4: W U1 {."‘L:_' AT (ARG .(L,. e é o "
- i st T e T fa i SEE Y P

Date'ef Deiivery ui Jogy




C GINGSILL TiAM S uﬁuuﬁic
uo) 1qr=m5 vmp\r 7 oN 359 e dlli S}LL is nud

haee o > 0 : I;
M‘t'xudcm am:t"‘qls 204 w0ds-OYl Hat ‘“’“wu peak
s 'f

& a';nc:).)u alqeuolqawb

o a:lu .
' 5 (u;,_m;a':q]';le sy g uedyl e

s S40 3¢ ISASI douepuUINC U punap aram s2InIEUES SH

- C(jHOUDS 4DLHO0 OY Jy3UBIL DUE SIUBWDAUL &
1_EH‘L1%_H?-_Q-'\"1_.§” Zugmm}u)!m si Py Asoyine 24 Aq ParyRuad
u-nd.dscu DU UM U0t RN Py CIOR 4T I Eu0ntd20
A UEaN BN PARE SN B SONCE S PoWID0C B 1

IPBW G-A SUQISADULY § sdufpuly GuArenog Dl
sjonuds L{J-{}q JO BN Jes Peild@ i) T 04} sasuudsa
PRIMINGD. .a‘q.l JO OSSR Uy WO HRWUCAaAud Ajprian ) AN
u.'_r'.POii“')-L.al_i!_tJ?) Vi (Uar;l-J-m puEy U} S35GGG 34 AU B0 e PUT:
'u.iau: 01 ueAIB si2a R IR 1§ »ItgIs YOG 13298 Uy \u;)‘l
QoM Pur  duiyoral ayl Juolue ovw;n;m_; SIS UL PISLc TRRRL S
u:‘utzq.x ﬁ|r3:" PLITY §4%) § CUIDY ¢ TN Sl O iraa R Mec J0Tiey
rgert O;{IQSV BRTY S (STST TSR UV} ey fanbay g ?'suugsr\!;}uuj 3 SAUIpti4

- A U0 AR QAN e O Sso i ;m; 10x
ABAEG L 00 feUni, oAl AC De TGN a0 puie iR AG Ty (g

Aq pi’)f\()ul 31 J1)0Q pEY HYM | Sd X3 U!’).—I\I-!Lun_ﬁ' AW AL b a%ED QLU.:‘;;_[“‘EM

g2 Al m oML

[P : AUIAL URUY NPY TS S5y Z
MBS BUn T O SdE ‘
BB

emg (W O30 WOPURATUNIGONS Biye 11 2™ |
e 1DIRYS SO ) SHTI0ISH Pl | pRULY Ay Jn 'l_'

a.auu.uu.mj) lum Rt

. .

..I

LT Anbuy o ‘

-

vy

N ¥

a i Bdl'51L00vM-ZZ60¥Z02-OM WYBE PZ&OL

‘u—- it e R iyl il e —a—— .

AL CR—

S ——————e——— .




s TMe o
s muwae

PR IS XN Ly

Ty gt e -
[T

N
ey v
Ly
A
.. ‘e
tar . L .-
i
Lias W
- ~h?
E
“
-

U e

Say22Lie uaan

(IR

EICRRYF I SFELIIEL

LRSI R SerA A

Ay

24 ;1 p0IsONbos Dy Buliiaud Dure Huran 5oy

pa,-:)_;d SLOYTINAM LD

IEEANNDAE Y MR

Sary RIOLENTON G SOOI U L A

A

v

s ry

TIPS NGNS Py,

TSR] ‘r_)l:'L.J'.|

- rAICASUL r
EEREENTIRT AT v vad
U TR TR T8 T PO S ERR TN

ol

PO UTACG R e T

oLty

Bd['9L 00VM-ZZE0¥ZOZ-ONI

- mmm— — - eay— ==
. demmvges

" '

C ol

YA

- e — - - -—-—T 1
-u-q'._.,--_-“-.-‘:g-qu.u. B '

o
.
ir .
| Tt
1 [
[ ..

ooy syl

1
Y

DO

ssuonepuinnuwan f

vy

o ALY i b
Aavdo A DoLe ol Al U PRTY DL PRSP LY
LG LUl ey ST IR . e Ce v . iy .
VTS LI U Q00 Pt POLT U SO L s v 0 ]
Rt IR Rats - T P - . '
APUTINSI TN O0Gr e g o GOLUDUGT L L T ey :
e . . . . .
{‘qu)L, T A E MR LI TS Sl TR
- (SN T L SN VAT . Ay dae oo \
U g RIS RS S STRRNT ; NETRANY
....... P roeoenrn el "

WY Op:L '+~ "L

"



10/6/24, 1:38 AM IMG-20240922-WADG14.jpg

— - ————E ™

-

-—

—W—iﬂ

14
£ ‘% | =10109/0I4X0qu ;) MAEWA0D"21600D LN -5d

»

D!STRICT EDUCATION OFFICE (MALE) SWABI

e w X Fax No Q0I82- 19, on vt gl

Notification.

WHEREAS I Al Humayon Dx-P$T, GPS P Kalu Khan Dintect Swaby .
 oceeded unaer tme Khyhor Pakbigekhwa Governunent Servants (Efficiency & Disciziinct
ules, 2011, o . ount of absence from duty. '

AND WHEREAS, the nsrrct Educat-ua Cthcer {Mate] S 2l |mposed R )
penatty af  doamoval fros woroe’ upon Ky A HEamavun F.pSE GFG Parra Ka'w  oon
Sisteict e b g order Lt T Na 125168 gatod B7/02/2947

AND WHEREAS, "M Ali Humayun £+-PST, GPS Parra Kaiu Khan Districi 3wr (the
appaiiant) filed <ervice cppeal No. 1083/2022 in Xhyber pakhtunkhwa Service Tribunal
Bshawar which w . 3llawed by sctt'np aside the impugned:order dated 07/02/2022
anig the apoellant <35 re-instates! v service for tha purpose of de-nuve INQUITY, Back
n..*.nf':t"; incluge o ease of saloe, o the Jppetam o by 5'uh§0f.t o the outcame M

J2-00OV0D irgLs Phe apoeiont aiall b aoe 6L Aith the ooy proc.-
aroviding hox aoponturity of oroper defepse ™ ovo inguir, o be conde o
sccordance with the refovant aw and rulas -tk 2 a period of €3 days after re ot

copy of this judpment.

_ AND WHEREAS, gy committer was corstitiited, statement of aliegur s s and
chgrpe Nt was sorved The inquiry was - unducted, The ‘nguiry committee sun oosted
thur  icrent vew may oo (oker in the Lawe due 10 1 . Jurg GGE ana i iy e s

atuted 10 seny Tr witr immediate offe.t

NOW, THEREFORE . in exprcise af powers, cunfercedq, | jifan Ali Disteict B - ation
Sfficer IMale) Swabl, being campetent authority after having cxamined the rauiry
seport on record s plessed to agree with the inguiry commuittee findii, . and 3
recommenaaticns and re-instate/adjust Mr A1 Humayun Ex-P$”, 4PS Pareza Kt -han
Dinleict Swowi uo servies ot g ofiginal past/station with .nmadiate effert < 3 to
convert o ts abseace ord ntervening pe nto Exgra Qeebnary laave it i the

best interest of public servce.

(IRFAN AL}
DISTRICT EDUCATION OFFICER
¥  IMALE) SWAB!
T > ey fl '
EndstiNo.__ .~ __ /Dated swabithe O o oL f203 : E

. Copy of the above is forwarded for inforrdation aud
1 birector E&SE Khyber Pakhtunkhwa Peshawar. -

. Registrar, Service Tribunal, Peshawar. L
Distri'cjt'_'Accouﬁts Officer Swabi.’ ST S
District Monitonn Gfficer {BMO) Swabt, |
5. SOEQ (Malc) Razzar, Swabi Lo L

. MF Al Humayun Ex-PST, GRS #arre Kaly Khan D tect Swabi { S/C wta

nfaction to «

e

PR Ilr’,

- %

}:Muhamamd Krbéhhﬂ{o Pohan GolonyNear T3 Hospls! Boghdada, wmﬁﬁ)} S
-~ - TR A K e A LN : oo T
i S T ‘_;ufﬁ-_.-‘ SRR ¥iipg

o ixyUnder Registered cover.
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BEFORE DIRECTOR ELEMENTORY & SECONDARY
EDUCATION (MALE),KHYBER PAKH TUNKHWA.SWABI

_Sub['ect; Appeal against the order of district education
Officer (male) Swdbi » whereby app!icatioﬁ for
Release of salary filed by appellant has been dismissed. |

Respected sir,

With reference to notification Endst.No7505-11 dated 03.08.2023

,whereby the DEO Male Swabi has re-instate me into service in my

original post on the basis of inquiry report, after the appeal

No.1063/2022 was allowed by KP services Tribunal Peshawar, and I was

re-instated in service for the purpose of DE novo inquiry ,further the

findings of inquiry committee on the absentees of appellant as per _ |
inquiry report & direction of DEO Male Swabi of converting absence & |
intervening period as per notification Endst.No7505-11 dated |
03.08.2023 on the basis of inquiry report is wrong, illegal & against the

facts of the case .(copy of order & inquiry report attached as annexure-A

B)

1 filed application for the rel.'ease o_f salary of 19 months which has been
dismissed by DEO.Male Swabi. .(copy of order attached as annexure-C)

Besides other legal and factual fact of the case, the impugned order is
incorrect & unjustified further the findings of inquiry committee on the
absentees of appellant as per inquiry report & direction of DEO Male
Swabi of converting absence & intervening period as per notificatior
Endst.No7505-11 dated 03.08.2023 on the basis of inquiry report is’
wrong,illegal & against the facts of the case on the following amongst
other grounds .

1. The impugned order is against law, ruIes, facts recard &
circumstances.

. 2. That appellant performed his duties in GPS Para Kalu khan
regularly, while he was penalized for the absentees made in GPS _
Adina & he is entitled for his salaries when he regularly performed
his duties.

3. That the:findings of inquiry reports about appellant’s absentees

' are wrong and against facts, he performed his duty regularly for
. all that period & he is entitled for all the salaries accordingly.
4. That the findings of inquiry committee are based on wrong
assumptions, appellant was performing my duty regularly.
5. That the direction of DEO Male Swabi of converting absence &
intervening penod as per notification Endst. No7505-11 dated
03.08.2023 on the basis of inquiry is wrong, i!l_egal & against the

<l ..




¢,

facts of the case as appellant performed his duties & attendance
' register is reflecting his presence on duty.
6. That the inquiry report is completely silent about the details of
appellant’s attendance then straight away refusing his salaries
- Jor 19 months has no legal footings & peak of cruelty.

7. That the appellant has not been treated according to law.

8. That the legal infirmities have been found in the proceedings &
illegal notifications has been passed.

9. That the appellant is regularly attending his school when he got
knowledge about the dismissal of his application on some days
ago, hence the appeal is well within time and in case of any
technicality the appellant also submit for condonation.

10. That the Act, commission & omission of the DEO & inquiry

committee are patently illegal, unlawful, without lawful authority
of no legal effect, hence no value in the eyes of law.

11, That in all respect appellant is entitled for salaries of 19
months
12, That any other ground not speciﬁ'caHy mentioned will be

raised if ca[! for hearing.

It is therefore most humbly prayed that on acceptance of this
appeal, the impugned order may kindly be set aside & salaries of
19 months of appellant’s may kindly be released.

Dated: 01.07.24 ) _
Ali Humayun PST

GPS Para KaluKhan
Tehsil Razzar District-Swabi
Mob No.0316-0935868




STl

= STSSSPMOOTITSIIIOTST ST o 10f Pojnius 51 oy o o

SN LS0E TORUNGT L e LT A
)3 AIRPDUOINT NG AP LA
' 1-qeysy) .m;:)a,uq qusrssw

(\‘//.' -

UooGen

yoE o

ad 1pyy 1o <

Py 00 L T S e N 1 TR VUL P PR =1 1= N ST ) o B O% B - A
TGy 0% capaest iy Ao

- [ . . L
‘JU(J SR I A 1 s BPRAE

; “ Aoonoag S .
[- qezsa) 012D A RIS Sy
i'/ t' R .'F"

AT

N —_—

SLPRIU Je)0U

DY) @) eap pwars g 06 A ASE LU CLR GG Y . S 1TZTPY

LY

PLEY . i SO LS VAU g o 3 pabpo) jeae ve jo Al

¢ ,-r Y ;ri.
Lo . c. = . 7

S L et N . e’
.u'ﬁl_A

AR (SR NTE M NI

— -~

-Nouvands AHVGNODZS anNv mvmawaﬂ 30 3 LVHOISTEN R

’}Sr:\

I
R R

K |_._|'J 1 u‘e“ .

ma:

e puD 0o OU 1Tl 1) 0Y 40 ::-e‘IjaJ-'D v ,'
-.‘UL !
LSNIVOV Ly Ly
’:Q")\-_-" 'IEEL'J) - ..:,_I'
J(—}JI'JC} OREINEF D L0 Ay
o,
—— . — . e — + A ———— ¢ -
b O L) TTe—
R HE B ‘L*\ 'li‘-J\': ! ‘ N s'q,;-\ﬂ.:ff'
L TmvAmvieSia vmnhkuumw ELIUE X

Baf ppe1E1 8001 FZ0Z

G

W00

1

e _——

WY LV L [pZrai0)




i 10{6:‘24:'1:36}\1\&

= st -,
- a

‘KHYBER. PAKHTUNKHWA PESHAWAR.
{F No./16/Deptt: Appeal/Estab-1 *

Dated Peshawar the __[J;[ aqt 12024,

,DIRECTORATE OF ELEMENTARY AND.SECONDARY. EDUCATION- -

—
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To

The District Education Officer
(Male) Swabi.

‘Subject: APPEAL AGAINSY

Memo:

I am directed-to refer to your office letter No. 9260 Dated
01-08-2024 on the subject cited above and to state that the Competent
Authority (Director Elementary & Secondary Education Khyber Pakhtunkhwa,
Peshawar) has regretted the appeal in respect of Mr. Ali Humayun PST
(BPS-12) GPS Para Kalu Khan Tehsil Razzar District Swabi. '

. 1 am further directed to ask you to Inform the appeliant concerned. -

accordingly please.

Assista
Elementary & Secondary Education-.;
Khyber Pakiitunkhwa, Peshawar,

Endst; No. 3}‘310 _/

Copy forwarded to the: -. .. -

1. Mr. Ali Humayun pST GPS Para Kalu Khan: Tehsll Razzar District Swabl. :

2. P.A to Director Elementan,' and. Secondary Educatlon local offlce.

A55|st

o 'mEIementary & Secondary Education

- Khyber Pakfitunkhwa, Peshawar.
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~ WAKALATNAMA

BEFORE THE HON’ BLE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

PESHAWAR

| '-I_.Dated f 76/ 24 - W o o
) 'Tlt!eofcase M MT&"} versus MY é;/aéééﬂ‘—' M OIM
_.'.IAppeaI No____ | /20,-'?

~KNOW ALL MEN that in the above- mentioned case. HUMAIRA GUL Advocate high
Court district-courts Mardan has been engaged as my counsel. My counsel is authorized -

to conduct and perform all legal dUtIES in my case on my behalf. My counsel is

. authorized to file suit, written statement, applications, repllcatlons objection petition,

execution petition, Revision petition, Review Petition, Appeal before the Court of

: DIStrlCt / session Judge, Senior Civil .ludge High Court, against the decision of the lower
_"courts He is also authorized to file reply, comments, list of ‘witnesses, deposit diet
'money, withdraw the case on baS|s of compromise, receive cost, rather he is_ fully

authonzed to do and take all legal actions for the best defense of my case. In case of .

- any. emergency or his-ailment if my counsél is not available then he will not be

respon5|ble for any. act of the court and 1 will not claim any cost in thIS regard from my

" counsel

- Advocate ID: BC-15-6092

- Bar Association : MardanLPeshawar ngh Court.

--Contact No. 0334-5587109
'CNIC:16102-0259622-6 -

- Email address teacherstudentl43@gmad com

" Attested &.Accepted

. ‘Name & signature of client /attorney - . - Humaira gul

Advocate High Court
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