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29/10/20241- I'hc appeal of Mi‘. Ail llamayun resubmitted 

today by Mr. Flumaira Gul Advocate. It is llxed for 

preliminary hearing before Single Bench at Peshawar on 

05.1 1.2024. Parcha I^eshi given to counsel for the appellant.

By order ol the Chairman



,y>r
The appeal of Mr. Ali Hamayun received today i.e on 17.10.2024 is ' 

incomplete on the following score which is returned to the counsel for the 

appellant lor completion and resubmission within 15 days.

1- According to sub-rule-4 of rule-6 of Khyber Pakhtunkhwa Service 

Tribunal rules 1974 respondent nos. 3 to 5 are un-necessary/improper 

parties, in light of the rules ibid and on the written direction of the . 
Worthy Chairman the above mentioned respondent number be

^_^eleted/struck out from the list of respondents.
2- ‘̂ Address of appellant is incomplete be completed according to ruie-6 of 

Khyber Pakhtunkhwa Service Tribunal rules 1974.
3- Memorandum of appeal is not signed by the appellant.
•4-^opy of enquiry report mentioned in the heading of the appeal is not 

attached with the appeal be placed on it.

^ ^1 __/lnst./?.02^/KPST,

72024.

y

No.

Dt.J

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Humaira Gul Adv.
High Court at Peshawar.
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Director Education & others
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BEFORE THE HON^BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR

Service Appeal No. 2l /2024

Ali Humayoon S/0 Atta Muhammad Khan R/0 Pohan colony near TB Hospital ,Baghdada 
Mardan presently posted at GPS,Kalukhan tehsil Razar District Swabi

Appellant

VERSUS

The Director Elementorv & Secondary Education Khvber1.
Pakhtukhwa,Peshawar

2. The District Education Officer Male .Swabi

Respondents

Appeal u/s 4 of the Khvber Pakhtunkhwa Services Tribunal Act -1974
against the impugned order No.2735/F.No/16 dated 18.09.24 where the
Departmental Appeal of appellant seeking release of salaries/back
benefits & against inguirv report & order No.7505-11 dated 03.08.2023.
has been turned down bvthe ofilce of Director of Elementorv &
Secondary Education .Peshawar, in a classical, cursory and whimsical
manner.

Respectfully Sheweth,

1. That the appellant was terminated from service by the 

respondents on the basis of absentees and he filed appeal 

against the impugned orders before services tribunal,Peshawar 

where after the appeal No. 1063/2022 was allowed by KP 

services Tribunal Peshawar, and the appellant was re-instated 

in service for the purpose of DE novo inquiry . attested copy of 

judgment attached as annexure—A
2. That after inquiry by inquiry committee With reference to 

notification Endst.No7505-l 1 dated 03.08.2023 the DEO Male 

Swabi has re-instated the appellant into service on his original 

post on the basis of inquiry report but converted all the 

intervening period in to Extra Ordinary Leave.
3. That the findings of inquiry committee on the absentees of 

appellant as per inquiry report are baseless & against law & 

facts whereby the DEO Male Swabi converted all the



intervening period in to Extra Ordinary Leave as per notification 

Endst.No7505-l 1 dated 03.08.2023 which is wrong, illegal 
Saagainst the facts of the case . copy of order &.inquiry report 
attached as annexure-B

4. That the appellant filed departmental appeal against the 

findings of inquiry report on the absentees of the appellant & 
order EndstNo7505-ll dated 03.08.2023 on the basis of 

inquiry report, which is turned down by the respondent 
No.Ol.copy of departmental appeal & order dated 18.09.24 

attached as annexure C & O respectively
5. Besides other legal and factual fact of the case, the impugned 

order dated 18.09.24 is incorrect & unjustified further the 
findings of inquiry committee on the absentees of appellant as 

per inquiry report are against facts as his signs were there on 
the attendance register & the head teacher did not marked him 

absent then the appellant attendance & performing his duty has 
been proved the inquiry committee cannot assume him absent 

further direction of DEO Male Swabi of converting alleged 

absence & intervening period as per notification Endst:No7505- 
11 dated 03.08:2023 on the basis of inquiry report is wrong, 
illegal& against the facts of the case on the following amongst 

other,

■ *;

Si

i
I-I

I

t

GROUNDS

1. The impugned order dated 18.09.24is against law, rules, facts, 
record & circumstances & inquiry report and order dated 

03.08.23 on the basis of inquiry report is against law & facts 

, appellant is entitled for all back benefits
2. That appellant performed his duties in GPS Para Kalu khan 

regularly, while he was penalized for the absentees made in 

GPSAdina and the inquiry committee cannot punished him for 

that absentees again & he is entitled for his salaries when he 

regularly performed his duties in GPS,Parra Kalkhan which is 

evident from the attendance register.
3. That the findings of inquiry reports about appellant's absentees 

wrong and against facts, he performed his duty regularly
for all that period 85 he is entitled for all the salaries 

accordingly.
4. That the findings of inquiry committee are based on wrong 

assumptions, appellant was performing his duty regularly.
" 5. That the direction of DEO Male Siyabi of converting absence &

intervening period as per notification Bndst.No7505-l 1 dated

I
i

are
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03.08.2023 on the basis of inquiry is wrong, illegal Ss against 
the facts of the case as appellant performed his duties & 

attendance register is reflecting his presence oh duty.
6. That the inquiry report is completely silent about the details of

appellant's attendance then straight away refusing his salaries 

far l^nwrdhs.h^sf^^ qf^cruetty:-
7. That the appellant has not been treated according to law.
8. That the legal infirmities have been found in the proceedings & 

illegal notifications has been passed.
9. That the appellant is regularly attending his school when he got 

knowledge about the dismissal of his appeal some days ago, 
hence the appeal is well within time and in case of any 
technicality the appellant also submit for condonation.

10. That the Act, commission & omission of the respondents& 

inquiry committee are patently illegal, unlawful, without lawful 

authority of no legal effect, hence no value in the eyes of law.
11. That in all respect appellant is entitled for all back 

benefits/salaries of intervening period.
12. That any other ground not specifically mentioned will be 

raised if call for hearing.

I-''
I
I

¥

I

It is therefore most humbly prayed that on,acceptance of.this 
appeal, the impugned orders may kindly be set aside &back 
benefits/saiaries of 19 months of appellant's may kindly be 

released.

!

Dated: 0S.10.2024appellant

Ali Hum^yim
4

Through

IT/
Humaira Gul 
Advocate High Court

NOTE:
That as per information of my client, no such service appeal has been moved by 

the Appellant, prior to this one.

fOCATE



oI.BEFORE THE HON^BLE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR

Service Appeal No.2/^^ /2024

AU Humayun

VERSUS

Director Edacation & others

ADDRESSES OF THE PARTIES

ADDRESSES OF THE APPELLANTS:

All Humayoon S/0 Atta Muhammad Khan R/0 Pohan colony near TB Hospital ,Baghdada 
Mardan presently posted at 6GPS Parra Kalukhan tehsil Razar District Swabi

ADDRESSES OF THE RESPONDENTS:

The Director Elementorv & Secondary Education Khvber1.
Pakhtukhwa.Peshawar

2. The District Education Officer Male .Swabi

Dated: 05.10-2024

Through

Humaira Gul 
Advocate High Court,
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BEFOUK rviK KHYBEU EAKHTUNKIIWA SERVICE I RIBUNAL, l»E»

Service Appciil No. 1063^022

MUI-IAlVlMAi:) AKJBAR KMAN— MliMBER
BEFOJ^E: SALA11-IJD-I>JNi

’ Ali Humayun S/0 Alta Muhammad Khan R/0 l^ohan Colony near TB
{Appdlanf)J Hospital Baghdada, Mardan

VERSUS

1. The Director Elcmcnlaiy & Secondary Education Khyber Pakhtunkhwa 
PCsShawar.

2. 'i'hc DistrictEducalion Officer (M) Svvabi.
3. The Sub-Divisional Education Officer Tchsil Ra/.ar (Swabi).
4. The Secrctar>' E.ducalion Khyber Pakhtunkhwa Peshawar.
5. The Headmaster Government Primary School Parra Swabi.&a {Respondents)2

Present:f
•j

AMJID MAKHDOOM, 
Advocate I'or Appellunl

I
g

ASIE MASOOD AfJ SHAH. 
Deputy District Attorney, l-'or i:cspondcnls

Date of Institution. 
Date ofllcaring... 
Date of Dccision.

16.06.2022,
16.05.2023
16.05.2023

.TUDCMENT

MUHAMMAD AKBAR KHAN. IVlEMBERaO:- The instant service

appeal has been instituted under Section 4 of the Khyber Pakhtunkhwa

Service iVibunal, Act 1974 willi the prayci as copied below;

"*On acceptance of this appeal the Notification No. 125J-56

dated 27.02.2022 issued hv respondent No. 2 may please be

1
set aside and the appellant may please be restored to bis

r*\ir\K

• i.-.. tvTsli
''t.i.
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position with all back benefits from date of his

termination. ”

Brief facts of the case are that the appellant was appointed as PST 

in the year 2018. The appellant was issued Show Cause Notice bearing No. 

2070-G dated 24.11.2020 followed by an enquiry, whereby he was awarded 

minor penalty of withholding .of two annual increments for a period of two 

years and was transfeixed to GPS Parra Kalu Khan Swabi on administrative 

grounds on the allegation of absence from duty w.e.f 02.11.2020 vide order 

dated 29.07.2021. The appellant assumed tire charge on 04.08.2021. The 

appellant was removed from service vide order dated 27.02.2022 on the 

allegation of absence from duty w.e.f 17.08:2021 to .16.10.2021. Feeling 

aggrieved, the appellant filed department appeal on 05.03.2022 which was 

turned down on 18.05.2022, hence, the present service appeal.

02.

a
i

(
f
i

Notices were issued to the respondents, ‘who submitted their 

comments, wherein they refuted the assertions raised by the appellant in his 

appeal. We have heard arguments of learned counsel for the appellant and 

learned Deputy District Attorney and have gone through the record with

03.

their valuable assistance.

Learned counsel for the appellant contended that the impugned 

orders are against law, facts and norms of justice; that the absence
I

mentioned in the show cause notice is false as the attendance register shows 

regular duty of the appellant. He submitted that the appellant was regular in 

his duties and was not absent in the alleged period i.e. 17.08.2021 to

04.

2^
■ S

06.10.2021 and the allegations of the respondents are wrong and, without

which is based on malafide and ill will, Further. any cogent reason

i



03 .

-
submitted that the malafidc of the respondents floats from the termination 

order wherein the proceedings of previous inquiry have been relied by 

refereeing■ to advertisement dated 10.12.2020 *& 11.12.2020, while the 

■ period in dispute is w.e.f. 17.08.2021 to 06.10.2021 an in the said period 

also, the appellant was not absent from duty; that the respondents have 

referred in the comments to the previous inquiry while the matter is in 

respect of a later period; that the appellant has been punished twice, firstly 

withholding of two annual increments for two years-and the second is 

removal from service which is against law as one person cannot be
C*’

punished twice. He submitted that the appellant has never been issued show 

cause notice nor he was provided any opportunity of defense. Lastly, he 

submitted that neither statement of concerned Headmaster lias been 

recorded nor the attendance register has been examined. Therefore, he 

requested for acceptance of the instant service appeal.

Learned Deputy District Attorney argued that the appellant was

rightly removed from service as he was willfully absent from.duty. He

submitted that the impugned order is in accordance with law and norms of

justice and the appellant has been proceeded against under Khyber

Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules. 2011.

Further submitted that the attendance register has been signed by the

concerned Head Teacher by force as the appellant belongs to an influential

family; that the whole service of the appellant is spotted with absenteeism,

disobedience and disinterest towards his job and the department by taking

lenient view has .given several chances and by given minor penalty for

mending his ways but no avail. Further submitted that the appellant is a
A'ITEST ki»

05.

.S !• .VIM-»WirTiJ Hi; !• •* *
P.-.HBUVk J>r ,
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y habitual absentee and has been issued show cause notice which remained

un-responded from appellant. Lastly, he submitted that the appellant has 

less than four years service which is full of irregularities, inefficiency and
I

disobedience, therefore, he has been rightly removed from service.

The impugned order of removal from service dated 27=02.2022 

would reveal that actually absence period of two different periods have 

been combined against the appellant. In fact the appellant was penalized for 

absence period relating to year 2020 by imposing minor penalty of stoppage 

of two annual increments for two years vide order dated 29;07.202l. 

However, the same period has again been made one of the ground for 

imposition of major penalty of removal from service imposed on him vide 

order dated 27.02.2021. The ground of proceedings against the appellant is 

the period of willful absence with effect from 17.08.2021 to 06.10.2021 as 

per report of the SDEO Tehsil Razzar, district Swabi. In such a situation the. 

procedure as provided in Rule-9 of the Khyber Pakhtunkhwa ‘Government 

Servants (Efficiency & Discipline) Rules, 2011 was required to be adopted 

but the required procedure for initiating proceedings against the appellant 

ground of willful absence from duty were not complied by the 

competent authority. Moreover, if it was at all required to dispense with the 

formal inquiry the competent authority was required to invoke the provision 

of Rule-5(a) of the Rules ibid by recording reasons in writing which has not 

been done. The impugned order dated 27.02.2022 is thus not sustainable in 

accordance with the law and liable to be set aside.

06.

i

Foregoing in view the instant appeal is allowed by setting aside 

thee impugned order dated. 27.02.2022 and the appellant is^rejns^ed in

07.

Khyhpr
' .Service •••UMiuaf..
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service for the purpose of de-nov'-o inquiry. IBack benefits including release 

of salary to the appellant sliall be subject to the outcome of de-novo inquii7.

The appellant shall be a.s,sc)ci;ii.c(l with the inquiry proceedings providing

him opportunity of proper ciclrnsc. De-novo inquiry shall be conducted in

accordance with the relevant Inw and rules within a period of 60 days after

receipt of copy of this judgment, (i'onsign.

OS.Pronounced in open coin ! ai Peshawar and given under our hand.'; and

seal of the Tribunal this J(f' dav of May, 2023. .

/!/

(MUHAMMAD AKBAR KHAN) 
MHMB12R(]-)

(S.A.LAI1-UD-DJN) 
.MEMBER (J)
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BEFORE DIRECTOR ELEMENTORY & SECONDARY

EDUCATION (MALE),KHYBER PAKHTUNKHWA,SWABI

Subject: Appeal against the order of district education 

Officer (male) Swabi , whereby application for 

Release of salary filed by appellant has been dismissed.

Respected sir.

With reference to notification Endst.No7505-l 1 dated 03.08.2023 
, whereby the DEO Male Swabi has re-instate me into service in my 
original post on the basis of inquiry report, after the appeal 
No. 1063/2022 was allowed by KP services Tribunal Peshawar, and I was 
re-instated in service for the purpose of DE novo inquiry further the 
findings of inquiry committee on the absentees of appellant as per 
inquiry report & direction of DEO Male Swabi of converting absence & 
intervening period as per notification Endst.No7S05-ll dated 
03.08.2023 on the basis of inquiry report is wrong, illegal & against the 
facts of the case .(copy of order & inquiry report attached as annexure-A
B)

J filed application for the release of salary of 19 months which has been 
dismissed by DEO Male Swabi. .(copy of order attached as annexure-C)

Besides other legal and factual fact of the case, the impugned order is 
incorrect & unjustified further the findings of inquiry committee on the 
absentees of appellant as per inquiry report & direction of DEO Male 
Swabi of converting absence & intervening period as per notification. 
Endst.No750S-ll dated 03.08.2023 on the basis of inquiry report is 

wrong,illegal & against the facts of the case on the following amongst 

other grounds:

1. The impugned order is against law, rules, facts, record & 
circumstances.

2. That appellant performed his duties in GPS Para Kalu khan 
regularly, while he was penalized for the absentees made in GPS 
Adina & he is entitled for his salaries when he regularly performed 
his duties.

3. That the findings of inquiry reports about appellant's absentees 
are wrong and against facts, he performed his duty regularly for 
all that period &heis entitled for all the salaries accordingly.

4. That the findings of inquiry committee are based on wrong 
assumptions, appellant was performing my duty regularly.

5. That the direction of DEO Male Swabi of converting absence & 
intervening period as per notification Endst.No75d5-l 1 dated 
03.08.2023 on the basis of inquiry is wrong, illegal & against the



%

>

facts of the case as appellant performed his duties So attendance 
' register is reflecting his presence on duty.

6. That the inquiry report is completely silent about the details of 
appellant's attendance then straight away refusing his salaries 
for 19 months has no legal footings & peak of cruelty.

7. That the appellant has not been treated according to law.
8. That the legal infirmities have been found in the proceedings & 

illegal notifications has been passed.
9. That the appellant is regularly attending his school when he got 

knowledge about the dismissal of his application on some days 
ago, hence the appeal is well within time arid in case of any 
technicality the appellant also submit for condonation.

10. That the Act, commission & omission of the DEO & inquiry 
committee are patently illegal, unlawful, without lawful authority 
of no legal effect, hence no value in the eyes of law.

11. That in all respect appellant is entitled for salaries of 19 
months.

12. That any other ground not specifically mentioned will be 
raised if call for hearing.

It is therefore most humbly prayed that on acceptance of this 
appeal, the impugned order may kindly be set aside & salaries of 
19 months of appellant*s may kindly be released.

gSurs^^dipf^y , 
Ali HurMokCnTST

Dated: 01.07.24

GPS Para KaluKhan 
Tehsil Razzar District-Swabi 

Mob No.0316-0935868
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DIRECTORATE OF ELEMEMTARY AND SECONDARY EDUCATlOrjl
KHVBER:PAKHfUNkHWA PESHAWAR^

No. /F.Noyi6/D€ptt: Appeal/Eslab.1 ^
Dated Peshawar the t flOlA.f:

To 5

The District Education Officer 
(Male) Swabl.

Subject; appeal AGAitlgl 

Memo:

;r

i

office letter No. 9260 DatedI am directed to refer to your
01-08-2024 on the subject cited above and to state that the Competent 
Authority (Director Elementary & Secondary Education Khyber Pakhtunkhwa, | 

Peshawar) has regretted the appeal In respect of Mr. All Humayun PST ; 

(BPS-12) GPS Para Kalu Khan Tehsll Razzar District Swabi.

t

I am further directed to ask you to Inform the appellant concerned =

accordingly please. ,
••j

-v7

Assists
Elementary & Secondary Education 

Khyber Pakhtunkhwa, PKhawah^^^^^jl

t

■ 1**

Endst; No. _ —

Copy forwarded to the: I

PST GPS Para Kalu Khan Tehsl’hRazzar District Swabl. - 
Director Elementary and Secondary-:iducatlon local office.

1. Mr;,All Humayun

2. P.A to
I ,
? '

. •* r r--|?Assista^»WV^9n(|^3*>"^2 '
../Elementary-SirSecbridarV Education j - 

' Khyber Paklitunkhwa, Peshawar. •;
i

f . LV •• * • . .r-. i- V'

■ 0i *•• r»
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WAKALATNAMA

BEFORE THE HON^BLE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR

For fiPfirJAAAJC^Dated:

___________

Title of case: versus

Appeal No,

KNOW ALL MEN that in the above-mentioned case HUMAIRA GUL Advocate high 
Court district courts Mardan has been engaged as my counsel. My counsel is authorized 
to conduct and perform all legal duties in my case on my behalf. My counsel is 
authorized to file suit, written statement, applications, replications, objection petition, 
execution petition, Revision petition. Review Petition, Appeal before the Court of 
District / session Judge, Senior Civil Judge, High Court, against the decision of the lower 
courts. He is also authorized to file reply, comments, list of witnesses, deposit diet 
money, withdraw the case on basis of compromise, receive cost, rather he is fully 
authorized tO do and take all legal actions for the best defense of my case. In case of 
any emergency or his ailment if my counsel is not available then he will not be 
responsible for any act of the court and I will not claim any cost in this regard from my 
counsel.

Advocate ID: BC-15>6092
Bar Association : Mardan/ Peshawar High Court.
Contact No. 0334-5587109
CNIC:16102-0259622-6
Email address :teacherstudentl43@gmail.com

Attested & Accepted

Humaira gul
Advocate High Court

Name & signature of client /attorney

mailto:teacherstudentl43@gmail.com

