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28.10.2024

Order or other proceedings wilh signature of judge

The implementation petition of Mst. Irum Bibi
submitted today by clerk of counsel for the appellant. It
is fixed for implementation report before touring Single
Bench at A.Abad on 27.11.2024. Original file be
requisitioned. AAG has noted the next dafe. Parcha Peshi
given to clerk of counsel for the petitioner. -

By order of the Chairman
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"% BEFORE THE SERVICE TRIBUNAL. KHYBER
- PAKHTUNKHWA, PESHAWAR

[ €M No. (794 /2024

Service Appeal No. 1335/2022

Mst. Irum Bibi daughter of Sher Baha'dur, resident of Pattan, Tehsil Pattan,
District Kohistan Lower.,

«..APPELLANT
VERSUS

District Education Officer (Female), Kohistan Lower & another.

...RESPONDENTS

IMPELEMENTATION APPLICATION

INDEX

5'.# Description Page Nos. | Annexure

1. | Application alongwith affidavit lto5

2. «Attested-eopy-oftheserviceappeal AP

3. | Copy of judgment dated 24.04.2024 “B”

4. | Copy of order dated 25.06.2024 “C”

by T an( FOY
5 |opyeferderdated 25092024 o/l [(ofoVH oy b
6. | Wakalatnama '
...APPELLANT

Through .

Dated: 08.10.2024
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Service Appeal No. 1335/2022

Mst. [rum Bibi daughter of Sher Bahadur resident of Pattan, Tehsil Pattan,
District Kohistan Lower.

...APPELLANT

Khvber Polcht ukhwa

VERSUS Servicee Fribuant

Oinary N.._LB_Q_? ?
Dnmd__a__qé_l‘:’;'a/l’] .

I District Education Officer (Female), Kohistan Lower.

2. Director, Elementary & Secondary Education, Khyber Pakhtunkhwa,

Peshawar.
...RESPONDENTS
APPLICATION SEEKING IMPLEMENTATION OF
THE JUDGMENT/ ORDER DATED 24.04.2024
PASSED BY THIS HONOURABLE TRIBUNAL IN
THE ABOVE TITLED SERVICE APPEAL.
ATTESTED

PRAYER: ON ACCEPTANCE OF THE INSTANT

APPLICATION, THE RESPONDENTS MAY
GRACIOUSLY BE DIRECTED TO COMPLY/

IMPLEMENT THE JUDGMENT/ ORDER DATED




24.04.2024 PASSED BY THIS HONOURABLE

TRIBUNAL.

Respectfully Sheweth: -

That the appellant has filed the above mentioned
service appeal before this Honourable Tribunal.
(Attested copy of the service appeal is annexed as

Annexure “A”).

That the above mentioned service appeal was fixed
for hearing on 24.04.2024 and this Honourable
Tribunal was pleased to accept ;:he service appeal,
the impugned order was set-aside and the appellant
was reinstated for the purpose of inquiry with
direction to conduct inquiry that whether the
transfer order dated 30.03.2020 is fake or
otherwise. (Copy of judgment dated 24.04.2024 is

annexed as Annexure “B”).

That initially due to clerical mistake in Para No.7

’zr .

of the judgment date of transfer order was ™*

mentioned as 30.03.2022 instead of 30.03.2020

which was later on corrected vide order dated




25.06.2024. (Copy of order dated 25.06.2024 is

annexed as Annexure “C”).

That inquiry officer was nominated by the
respondent No.2 in order to inquire whether

transfer order dated 30.03.2022 is genuine or fake.

That inquiry officer conducted inquiry of transfer
letter dated 30.03.2022 instead of 30.03.2020 and
passed order dated 25.09.2024 which is against the
spirit  of judgment. (Copy of order dated

25.09.2024 is annexed as Annexure “D).

That thereafter appellant approached office of the
respondents and requested for implementation/
cofnpliance of the order dated 24.04.2024 passed
by this Honourable Tribunal but the respondents
have not complied with the directions of this

Honourable Tribunal in true letter and spirit.

That since 25.06.2024, appellant time and again
approachéd the office of respondents and requested
for compliance of directions given by this
Honourable Tribunal but the respondents turned

deaf ear.



8. That despite lapse of considerable time the
respoﬁdents did not implement the order/
directions given by this Honourable Tribunal
rather - complied against the direction of this

Honourable Tribunal,

9. That the valuable rights of the appellant are

involved.

It is, therefére, humbly prayed that on acceptance of the
instant application, on acceptance of the instant application, the
respondents may graciouély be directed to comply/ implement
the judgment/ order dated 24.04.2024 passed by this

Honourable Tribunal.

ad e

..APPELLANT

Dated: 08.10.2024




' BEFORETHE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

CM No. /2024
o IN :
) _Service Appeal No. 1335/2022

Mst. Irum Bibi daughter of Sher Bahadur, resident of Pattan, Tehsil Pattan,
District Kohistan Lower. e
...APPELLANT

VERSUS

District Education Officer (Female), Kohistan Lower & another.

...RESPONDENTS

IMPLEMENTATION APPLICATION

AFFIDAVIT

I, Mst. Irum Bibi daughter of Sher Bahadur, resident of Pattan, Tehsil Pattan,
District Kohistan Lower, do hereby solemnly affirm and declare on oath that
the contents of foregoing application are true and correct to the best of my

knowledge and belief and nothing has been concealed therein from this

Honourable Tribunal.

Q< )
DEPONENT
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Servny dppeol NOIIIT2022 sithed M. Jrura Bibl wesus Clovermacnt of Kinbar Pakhmnkinea, through

s Sconday Eleawniary & Secondary Bdncarian, Pestenver & athors ™, decided on 24142024 Ay Divisteyr Rench

' ~- -‘-um}rmu. af Mr, Kalun Arsie Kban, Chawaw, and e, Mudomimad Akbur Kham, Member Executive,
] KX Iwr Puslinktne Service Toduad, Pestunwar af Ce g Uit Abbottabod.

| JUDGMENT |
' KALIM ARSHAD KHAN CHAIRMAN: Appeliant’s case in

brief as per the averments of the Appeal is that she was serving in

the Education Department as Primary School Teacher since 2005
Vide the 1mpugned order dated 22.01 2022 she was removed

from service.

2. Feeling aggrleved of the impugned removal order, she

filed departmental appeal whlch was rejhected on 30.06.2022.

Therefore, she filed the instant service appeal.

3. . On receipt of fhe appeal and its admission to full hearing,

the 1ESpdndents {viaré summoned. Res;j»ondents put appearance

an_d' contested the appeal by filing written reply raising therein
' numerous legal and factual objections; The defense setup was a .

total denial of the claim of the appellant.

4. We bave heard learned counsel for the appeliant and
learned Deputy District Attorney for respondents.
5. The learned counsel for the appellant reiterated the facts and

grounds detailed in the memo and grounds of the appeal while

. the learned Deputy District Attorney controverted the same by

supporting the impugned order(s).

6.  Perusal of record reveals that the appellant was removed
from. service vidé_ impugned order dated 22.01.2022 of the

- District Education Officer (Female) Kohistan Lower. The said

‘.\
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Nerven Appoad Woi335°2022 tded “wist frum Bint weesuy Goverunent of Khyber Paklunnkhua, hrongh
S orotr Elaentery & Seeomdary Fducatow, Peshawor & edets”, Aucicded oy 28004 2024 b Divestoss Beaciy
cwuising af die. Kufinn Arshead Khan, Chainman, and At Mulatinad Akber Klon, Member Exeeutive,
finber Pothtuniions Service Tribunal, Pesksrar at Counp Cours, Adkottabad.

order shows that the appellant was posted at the Government
Gi.ris Primary School Amba Serto Kayal at the time of her

rer_no%ral and the Education Monitoring Authority has also

" reported the appeltant absent in the said School at Amba Serto.

Besides, the Inquiry Officer (Assistant Sub Divisional Education
Officer Female Kohistan) has also reported absent in .the GPS
Amba Serto Kayal.

7. During the course of arguments, leamned counsel for the
appellant drew the attention of the bench towards the transfer

order of the appellant (annexed with the appeal through

_application for submission of additional documents) that the

sppellant had been transferred from the said School ie. GGPS
Amba Serto to GGPS Kamar Banda vide order dated 30.03.2022
(almost three months before passing of the impugned order).
When asked from the other side about the above fact, the
representative of the respondents, present in the court, disowned
the said transfer order, but mere oral disownership would not be
sufficient in the absence of the ConﬁpetentAAuthoﬁty written
stance and/or withoul any enquiry regarding that.

8. Keeping in view the situation, instant service appeal is

accepted. The impugned order is set aside with the direction to

the respondents to conduct enquiry into the matter and then pass
appropriate but speaking order. Appellant is reinstated for the

purpose of inquiry in order to asceértain whether the transfer order

dated 30.03.2022 was falke or otherwise. The issue of back

/

0
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Servie dppval NeI335:2002 taled 3t dram Bidl versis Govermont of Kinber Pakhugniines, throngh
Neatetaiy Elvmeatary & Secondary Educarton, Peshmvar & eshers ™, dectded on 24.04.202¢ by Division fench
veunprisng: ot Adr. Koline Avshad Khaw, Chaernen, and M Mulcinnad bar Khan, Mentber Beowive,
Ll v Cakbmnnklvg Seevdee Teibuaad, Pesfunwar ar Cangt Ctaer, Ahbotiabad.

benefits shall be subject to the outcome of inquiry, which to be
conducted within 60 days of the receipt of this judgment.
Consign.

9. Pronounced # open Court.at Abbottabad and‘ given under
our hands and the seal of the Tribunal on this 24" day of April,

2024.

KALIM ARSHAD KHAN
Chairman
Camp Court Abbottabad

Member (Executive)
Camp Court Abbottabad
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ORDER

S.A#.1335/2022

24" Apr. 2024 1. Leamed counsel for the appellant present. Mr. Asif

*hdtrzem Shob

"
T a) n\'

Masood Ali Shah, Deputy District Afttomey alongwith Mr.
Rahim Dad ADEQ for the respondents present.

2. Vide our detailed judgment of today placed on file, instant
service appeal is accepted. Thf: impugned order is set aside with
the direction to the respondents to conduct enquiry into the
matter and then pass ap;;ropriatc but speaking order. Appellant is
reinstated for the purpose of inquiry in order to ascertain whether
the transfer order dated 30.03.2022 was fake or othcrwise. The

issue of back benefits shal be subject to the outcome of inquiry,

.which to be conducted within 60 days of the receipt of the

judgment. Consign.
3. Pronounced in open Court at Abbottabad and given

under our hands and the seal of the Tribunal on this 24" day of

April, 2024. MA{ -
(Muham kbw) (Kalim Arshad Khan)
Member (E) Chairman

Camp Coun, Abbottabad



ORDER

25" June, 2024 Mr. Kalim Arshad Khan, Chairman: Learned counsel for -

* Adnan Shoh*

the applicant present. Mr. Arshad Azam, Assistant Advocate
General for the respondents present.

2. This application is for correction of judgment passed
by this Tribunal on 24.04.2024. In para-7 of the judgment the
date, of t}ansfe;- order, of the appellant/applicant from GGPS
Amba Serto to GGPS Kamar Banda, was written as
30.03.2022, whereas the learned counsel for the applicant
submits that the date of order was instead 30.03.2020,
therefore, this a'pplicfition has been filed to correct th;e date
of transfer order to be 30.03.2020 in para-7 of the judgment.
Learned Assistant Advocate General accepts the notice of
this application. This application is allowed and the date of
transfer order, mentioned in the para-7 of the judgment,
written as 30.03.2022 be read as 30.03.2020. Disposed of

accordingly. Consign.

3. Pronounced in open court at camp court Abbottabad

and given under our hands and seal of the Tribunal this 25"

day of June, 2024.
g u
{Avurangzeb’Khat (Kelim Arshad Khan) ~

Member (J) Chaiman
Camp Court Abbottabad
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Whereas, Mst: lrum Bibi PST GGP'S Amba Serto Kayal has been appointed as PST vide No. 370-401 Dated 07-
01-2003.

Whereas, you were found abv.cm in PD day on 01-10-2020 and PD on day 01-i 1-2020 an'd Whereas. show cause
notice vide No. 1241-43 dated 01-10-2020, and No. 212-16 dated 04-11-2021 have bu.n served upon you and
sent on your official address but no reply received properly from your end.

Whereas, you were reported again abscnl in Sixth 6™ PD days from PD day 1 to PD ddy No. 06™ cominuously
for the year 2020,

Whereas, the ASDEQ (F) circle visited your school on 06- 11—2020 and school found closed. Sho\\cmm, notice
issued vide Endst: No. 504-10 dated 25-11-2020 but you have not replied 1o this office.

Whereas, absent report of DCMA/AMU/EMA/for the months of 02/2021, 03/2021 and’ i)Sf"O"l the school was
again found closed,

And Whereas, ASDEO (F) circle visited your school as inquiry officer on 18-06-2021 you were found absent
wid sehool ¢losed. No record was found there. -r

Whereas ubsent report of DCMA/IMU/EMA for the Monlhs of 08/2021, 09/2021 and 1072021 the school was
found closced. Showceause notice issued vide No. 7445 dated 02-11-2021 but you were failed to reply.

And Whereos, ASDEQ (F) circle were appoimed as inquiry Officer vide this olfice Lndsll No. 7661-66 dated
22-11-2021, The inruiry officer submitted her compreliensive report that the school wa found closed.

_ And Whereas, finai-Bhowcause notice was issted through Newspaper i.e “Daily Ajj” Newspaper Peshawar

dated 26-12-2021, in which you were direcied to assume your duty and submit reasons_of' your witlfut abscnee

but neither you attended your school nor submit call\lncmb replics before the commiftee within the shpul'\lcd
perivd mentivned in the Newspaper.

And Whereas You Mst: leim Bibi PST GGPS Amba Serlo was removed from service w

3 .c.l'01-05-2021 vide
Budst: No.97-106 dated 22-01-2022,

-4.

And Whereas, You Mst: ram Bibi PST GGPS Amba Serto filed an appeat before I(hyb{.r Pakhtunkhwa Scrvice
Tribunal Peshawar at Camp Court Abbottabad vide Service Appeal No.1335/2022

And Whereas, Mst Irum Bibi PST GGPS Amba Serto was reinstated for the purpose of inquiry in arder to
ascertain whether the tansfer order dated 30-03-2022 was fake or otherwise.

"And Whereas the said inquiry was cunducled by Mr. Sheraz Ahmad DEO (M) Mohmand On dated 01-07-
'2024,

And Whereas the mqutry officer submitled his inquiry report to the Director E&SE Khyber Pakhtunkbhwa

Peshawar on dated 02-07-2024 , received this office vide Assistant Director Estab: Female) letter No. 8458 dated
25-07-2024 with the direction to implement the recommendation of inquiry report.

~And Whereas, as the inguiry concluded “ihat the transfer Office order dated 30-03-2022 is fake”
 And Whereas, in'view of the above facts the Competent Authority, District Education Officer () Kohistan

Lower is pleased 10 intact the office Order No. 97-106 dated 22-01-2022 (Removal frnm Service w.ef. 03-05-

2021,

;

megﬁua 2024

Copy oflhc above is forwarded 10 the:-
Chairman I\.h) ber Pakhtunkhwa Service Tribunal Camp Coun Abbouabad P
PA to Director E&SE Department Khyber Pakhiunkhwa Peshawar. -

SDED{F) I‘a:_lan for implementation of Order No. 97-106 daed 22-01-)
Office File. |
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detaitment in R/O Mst frum BIbl PST GGPS Amba Serto Kayal to GGPS Kamat Banda mn&
Kohistan Lower, with Immediate effect in the Interest of public services, . )
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1. DImtorE&SEKPXPeshawr _ . e

"2, Deputy Commissioner Kohiston Lower, : * T et

. 3 PA to DEO (F) Kohlstonl.awer Yeae Lo - .

4. DMOKohistan Lower. N

5. . Offidal Concerned. . .
6. Office copy.
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