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FORM OF ORDER SHEET

Courtof *

Appeal No.

9 !Q[:),, /2024

Date of order .Or-dér or other bf_c)ceedings with sfériature of}'udge

proceedings,
| 2 ) T 3 -
e e IR
29/10/2024 - _ ' :

/10/ 'he appeal presented today by Mr. Muhammad
Muazzam But Advocate. It is fixed {or preliminary hearing
beftore Single Bench at Peshawar on 06.1 1.2024. Parcha Peshi

. given to counsel for the appellant.
By order of the Chatrman
/
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BEFORE THE SERVICE TRIBUNAL KHYBEI:{ PAKHTUNKHUWA

C.M No
In Refto

Service Appeal No g/} %%024

-P of 2024 .

\ .
I

Muhammad Faroog

VERSUS l

Secretary to Government of Khyber Pakhmlnkhwa, & others

INDEX to
S8 DESCRIPTION OF DOCUMENTS ANNE):( PAGES
\ i
1. | Appeal and Verification A [ -~ (p
2. | Application for suspension S T
3 Copy of Monthly Salary Account A g -9
4. | Copy of notification No. SD (Policy) ‘B
EV AD/1-3/2020 dated 06/08/2020 L (o
5. Copy of impugned Letter dated ic . 3
June 6%, 2023 . | W
6. Copy of Minutes of meeting dated D
06-07-2023 L ty -3
08- E
7. Copy of Letter dated 23-08-2023 ;E | \% —19
8. |Copy of tmpugned letter dated F ol
07.08-2023 by Lo, 2l
9. | Copy of Representation against the G&H 22,23
said notification and ot 2y 2 §T
representation made by APTA ‘ ' !
President : Co
10. | wakalat Nama. . A

ADVUCATE

N

! M. Muazzam Butt
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InRefto ~ i

Muhammad Faroog Son of Biland Hassaﬁ PSHT (BPS-15)

_PO Jandri, Mashki khel, Tehsil and District Karak

1)

2)

3)

"PRAYER:

| .
BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA_ :

-IMPUGNED

e ) S ST AL IR e LR R o B S R T

o’

]

o

Sei-vfc'eAppeal No 9-, qa\ /2024
1
|
{
!
1
f
i

VERSUS

i

Secretary to Guvemment of Khyber Pakhtunkhwa Establishment Department. Civil
Secretarlat Peshawar

A

P ——

Secretary to Government of Khyber Pakhtunkhwa Elementary and. Secondary
Education Department, Civil Secretanat. Peshawar i i
l

Director Elementary and Secondary Educat:lon Deparl:ment. CIVII Secretariat Near
MPA Hostel, Peshawar : P

. . g meeenRESPORdeEnNts
SERVICE APPEAL UNDER SECTION |4 OF ' KPK
lAGAINST THE

SERVICE TRIBUNAL ' ACT 1974,

NOTIFICATION | | BEARING
. . . *'-'-. -.'-_ I : ’
NO.SO(POLICY)E&AD/1-3/2020; DATED i 06/08/2020,

P - i
COMMUNICATED TO: RESPONDENT NO. 2 VIDE

i
LETTER DATED 06!0612023 WHEREIN IT WAS

STATED THAT SuB RULE S5 OF RULE TIOF KHYBER

PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT
l

PROMOTION AND TRANSFER) RULES 1989 STANDS

DELETED | }

!
{
ON - ACCEPTANCE OF. INSTANT SERVICE APPEAL,

THE - IMPUGNED NOTIFICATION BEARING NO: SO

]POLIC![ E&AD!1-3 2020 DATED l 06!08!2020

COMMUNICATED TO RESPONDENT‘ NO 2 VIDE‘

LETTER DATED 06!06!2023 MAY BE DECLARED AND

ORDERED TO BE: STRUCK DOWN BEING VOID AND'

oo
b

{ :

-

| .
e P _ . Page1

-

e Appellant
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RESPECTFULLY SHEWETH: - ?
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ULTRA VIRES TO THE _CONSTITUTION.. OF .

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF . .
NATURAL JUSTICE AND AGAINST .THE RIGHTS OF

AePELLANT} : ?

"ANY OTHER RELIEF WHICH THIS HONOURABI.E

TRIBUNAL DEEMS FIT AND PROPER IN THE

CIROUMSTANCES OF THE CASEIMAY ALSO BE

‘GRANTED TO THE APPELLANT.

?

) (

That the Respondents Departmen_t_ appointed the -'Appiellant as PSHT In the year
01-07-1997. . - P

Copy of Monthly Salary account is annexed as An_njgum

That as per Khyber Pakhtunkhwa (Appointment/ Promotlon/ Transfer) Rules,

1989, as well as m other sister services of the other Provinces and Federation as

~ well, availing of’ promotlon by the employees is always optional and the .

employees as a matter of right may avail or forego thelr promotlon and the next

employee in seniority list is to be promoted S

Copy of the relevant rules is annexed as Annexn_r___n .

: i
That some employees specifically have foregone Fheil% promotion as they could

not serve in the areas where there Is no facility of ajccotnmodatlon and no houses

of their elders are “available to ook after them ln far-flung and solifary
_..mountatnous hard areas, and as per Section 25 of per KP Civi) Servant Act, 1973, .

rules to the extent of terms and conditign is Framed by the Chief M[nlster and

such promotion rules are not made -applicable: swlth' retrospective effect The

rutés framed are published in the Gazette notiﬂcatlon iand part and parcel of KP

Civil Servant Appolntment, Transfer and Promotlon Rules 1989,

o

That Government of K.P without following the rules posntton mentioned in Para 6
above promulgated Notiﬂcation No SO (Policy) jE&AD/ 1 3/2020 dated

06/08/2020, communicated to Respondent Noz vlde letter dated 06/06/23

wherein it has been made mandatory to the employees to avail the promotion,

1
1

- { 1

AL

.
P . . - - -~ 3 *
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otherwise, disciplinary action shall be taken against the employees. The

impugned Notification is reproduced as under:-

"Furthermore, those officers/officials who do not
comply with promotion order of the competent
authority or try to evade promotion through different
means shall be proceeded against under Khyber
Pakhtunkhwa Civil Servants ' (Efficiency Discipline)
Rules, 2011, please”.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020,
the right of foregoing of promotion was withdrawn and the Government of
Khyber Pakhtunkhwa Establishment Department (Regulation Wing) deleted
Rule 7(5) in the Civil Servants (Appointment, Promation and Transfer) Rules,
1989 vide notification no SOR-Vi (E & AD}/1-2/2020 dated 06-08-2020.

Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is
attached as Annexure C

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked .for guidance regarding deletfon 'of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules,
1389 In respect of which the respondent No. 1 vide its letter No. SO{Policy)
E&AD/1- 3/2020 dated Peshawar the June 06th, 2023 directed the respondent
No 3 (Directorate of Elementary & Secandary Education) that Rule 7(5) In the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer)
Rules, 1989 has been deleted vide notification dated 06-08-2020 and ,therefore,
no provistan exists to decline or forgo promotion and it Is obligatory upon every
civil servant to accept promotion under every condition.

Copy of Impugned Letter dated June 06th, 2023 is attached as Apnexure [

That thereafter the meeting was also held in the 'office of Additional Secretary
Establishment on 06-07-2023 In which it was decided to examine the case
properly and submit a selfcontained/ consolidated case for onward submission
to the Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure E

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & .




: o
— A/ — -
g <.
Administrative Départment vide No SO(PrimaryiM) iE&SED/Z-Z/Appoinpnent.
Rule/2023 dated !23-08-2023 to reconsider the iamendment made in Khyber -

Pakhtunkhwa Civil Servants (Appointment, Pro_'mot'[on and Transfer) R'oles,

1989 as it had negatively affected a large number 61" teachers and especially
female teachers. : ;

b
Copy of Letter dated 23-08-2023 is attached as A_nim&ﬁm_ﬁ

9. That the respondent vide its letter dated 07th of"Sepltember 2023 directed the
Directorate of Elementary & Secondary- Education Khyher ‘Pakhtunkhwa that.
necessary guidance has already been provided to .the department and therefore
no proviston exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competentlauthorlty or try to.evade
promotion through different means shall be proceeded under the K]'lyher ‘
Pakhtunkhwa Civil Servant (Efﬂciency & Dlsdpline) Rules, 2011.°
Copy of Impugned letter.dated 07-09-2023 is atmr:;hed%asﬂnngxum?ﬁ,

t .

¢

10.  That thie Appellant with other employees filed ertPetltion No.973-Af2013and
1101-A/2023, through President APTA before rhe Honorable High' Court
Peshawar and obtained restralnlng order dated 14/09/2023 to cover the
mandatary statutory period of time. )
Copies of restraming order.dated 14/09/2023 end

2023 are annexed'as Annexure "H&1". )
i

f
i
t
t

'Writ Petition No. 4442-p '

11, That the petitioner feeling aggrieved, filed Representation to-the respondents in
person, and also approached to respondents through APTA Presldent but the '
grievances of the appe]lant have not so far been redressed
Copy of Representation against the said notlﬂcation is annexed as ADB,EE.H.ELL&
K

B - s
. .

K ) ’ ’

12.  That feeling aggrieved from the letters dated 06:06-2023 and 07-09-2023 and

the deletion of "Rule 7(5) in the Khyber Pakhtunkhwa Civil Seérvants
{Appointment, Promotion and Transfer) Rules, 1;989; the petitioners filed this

Hence, the instant service appeat is filed on the t'oll'_owfng grounds:-

. : t i

GROUNDS:- ‘ Co

1

. ) ” . H . ’ .
a. That as per various judgments it is established and settled principle that - .

executive notifications cannot be-given réfrospective effect. A valid ‘Notification

t ¢

S
*f

3
v
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whlch confers rights is always applicable with prospective effect, however, {f an
. amendment notification that adversely effects the interests of the employees or -
. causes disadvantage to the employee is“not tenable"in ‘the eyes of law. The -
notification/ guidance dated 06/03/2020 06/06/2023 are liable to be setaside
- | .
N ' b. .That there are no terims and conditions of service mentioned in the appolntment
| order of the appellant wherein, availing of prometion!| iis mandatory It is further -
submitted that employees in the past, have foregone t}leir promotion along with
their posting. It is submitted that when dom‘estic_ and other personal issues do
not permit the ernployees_fappellant' to avail the’ promotion order and in that

. ' . R i .. R
; case, the employees who foregone their promotior'l were allowed not to avail the -

. praomotion for a period or 04 years and on second refusal the employees were
permanently debarred from availing the facility of. promotlon during their entire
.- service. Hence the employees himself/herself forebear agonies of foregoing their- - '
promotions Asa result. junior to.the appellant accordlng to the order of °
sentor{ty cum ﬁtness are granted promotion to nesit ranlc. _
. t . |
¢. That as per Civil Servant laws, promotion is a kind “of appointment which is ) |
always optional to get promotion or not, hence the impugned notification is void,-
Hllegal and against the law and the same to'the extent of the appellant is liable to
be set-aside. o
d. That it is further submitted that on account of grant of promotion, some -
employees who are sul'fermg ﬁ'om severe medlcal allment or facing acute
domestic issues cannot avail promotion with transl'er in other areas, therefore,.
no employee can'be compelled to accept the promotion compulsorily which Is . |
not beneficial to the employee but if an” employee does not avail and get benefit
of her promotion it must be optlonal for the employees asto whether to avail or
forego the benefits. Any promotion without willingness ofemployee is llegal and
liable to be setaside oot

e. That non-availing,of promotion and foregoing thei‘eol" does not cause loss to'the
government exchequer and in consequence of foregoing promotion, pave way to
the next employee in'sentority, a5plring for promotion could be promoted.

' . E l - .
f. Thatthe lmpugned promotion Notification dated 06108/2020 communicated on

06/06/2023 is perverse, discriminatory, against the law, pungent and Is a blunt
blow of hammer on the rights of the appellant. It!is H;Dt out of place to mention




e -

here that the appellant are teachers and have to look a&er their children as well

as ailing dependent family mémbers and in these clrcumstances in the presence .
of impugned Notification dated 06/08 /2(023_-communi‘cated on 06/06/23 would
. .~not be abl‘e to serve in the department and which {éhall amount to the snétchlng ]
of bread and butter of the poor em;;loyees . . ' ' ‘
| ) - .
It is, thei’efore, humbly prayed that o'n the acceptance of

the instant Senm:e Appeal' the impugnedtﬂotlf catlon bearing

" No. - (POLICY) E&Dl1-3 1-2020 DA'I‘ED 06!08!2020, B
-communicated to Respondent No.2 by Respondent NO 1, vide
letter dated 06.'06!2023, rnay please be declared and ordered'

| ‘ to be struck down hemg Voul Ultra vires to the Ctmstltution of

Pakistan and: agamst the fundamental prmclples of natural

.

. justlce.

1 ¢
! i

It is further prayed that no:penal action as p'roposed.-:;nd '
'envis’ai.;ed in . letter “_l:lat'ed -60/06/2023 may be declared as

-

2

. unlawful, illegal and without he\;ingk anylr. leigal' effect.
v . . t e

Any other refief; which this honor‘am‘e Tribunal deems fit

and proper in the elrcumstances of the; case, may also be

granted to: the appellant.

AFFIDAVIT:

[ Muhammad. Faocoq Son of Biland
Hussain Resident of Jandri Muskhi
Khel District Karak, do hereby |-
solemnly affirm and detlare that the

contents of foregoing application, are Muhammad Adeel Butt
true and correct to the best of my ' Advocate High Court

Imowledge and belief and nothing-has | M M
been concealed therein from- this assam Ahmad Stddiqui *

[Vt

Advocate High.Court
LL.M- Human Rights
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CMNo /2024
In
Service Appeal No /2024

Muhammad Farooq
V/S
Government of KP & others

APPLICATION __ FOR _ SUSPENSION _OF __ IMPUGNED
NOTIFICATION SO. (POLICY)E&AD/1-3/2020 NO. DATED
06/08/2023 AND PROMOTION ORDER DATED 29/08/2023
TILL FINAL DISPOSAL OF MAIN SERVICE APPEAL.

Respectfully Sheweth:-

1.

That the instant application may be treated as part and parcel of service appeal of the
appellant.

That the appellant has brought a good prima facie case and balance of coanvenience also
lies in favour

There is likelihood of success of the appeliant in the lis. The impugned notification
dated 06/06/2023 Is against Section 25 of KP Civil Servant Act, 1973 and promotion
order dated 29/08/2023 of the appellant/applicant is also to be set-aside,

That valuable right of the appellant is involved.

In view of the above it is humbly prayed that notification No. SO{POLICY)E &
Ad/1-3/2020, dated 06/06/2023 and promotion order dated 29/08/2023 to the
extent of appellant/applicant may graciously be ordered to be suspended till fina}
disposal of the main service appeal. .

o

Appellant
AFFIDAVIT: through
} Muhammad Faooq Son of Biland Muham uazzzam Butt
Hussain Resident of Jandri Muskhi Advocate Supreme Court

Khel District Karak do hereby
solemnly affirm and declare that the

contents of foregoing application are Muhammad Adeel Butt

f_knowledge and bellef and nothing has

d to th .
true and correct to the best of my Advocate High Court
V -

")
4

concealed thereln from this

; (’%_urahle Court
ponent
& -




Persanal Information of Mr MUHAMMAD FARODQ dhwis of BULAND KIAN -
Personne| Namber: 00300997 CNIC: 1420213559303

Daik: of inh: 02.03.1976
1

Empln)’ﬁnnl Catepary: l"t.'lit': Permancot
Desigastion: PIRIMARY SCHOOL HEAD TEACH
DO Code: KK600T-Deputy District 0I'I'oer(M} Primary KARAK

1 ) H i

s !
T !

: X _ -"‘g vl

Dist. Govt. KP-Provincin) - o

s District Accouats Office Karmk . 3

Moanthly Salary Statement {(Jgnunry-2024} l

HER

i

]

F

NTN:
Entry into Govi. Service: 01.07.1997

Léngth ufScwwc' 2{6 Yms 07 Momlu 00i Days

+
z

BDOGZGGS-D!S'IRICT GO\"'EI{NMENT KHYBE

TR
I'ayrol) Scction: 001 - GPF Section: 00) Cash Centee: 24 ; !
GPF AIC No: IV/EOL/KKA 190 GPF Interest npplm.i GFPF: Bul_n'ntt: ! ; $52,111.00 {provisionl)
Veador Nutrber: - . : H
Pay ondd Allowaoces: Pay scole: BPS For - 2022 Pay Scale Type: Civil 'BPS: 13 ! Pay Stage: 21
. ‘ . 1
: Woage lvpe __Amoant Wage tvpe’ H Amnoony
0001-| Basie Pay_ . - - 65.500.00 {1001 | House Rent Allawanee'45% * 3,524.00
1210 |Convey Allovarice 2005 2] 2.856.00 - | 1300 |Medical Allownnee : _1:500.00 :
2148 [ 15% Adhor Relicf All-2013 * 766.00 .~ .|2199 [ Adhoc Relicf Allow G130% | 315.00
2316 [ Teaching Altawanes 2021 322400 |234) | Dispr. Red AH 15% 2032KP " | samen
2347 | Adhnc Rel Al 15% 22(PS17) 6:209.00 2378 | Adhoc itelicl AH 2023 3% }° 2223200
) 'Dc;.lu!.'ﬁnm - Geaerul® . . )
. > . . » I
: Wapetype - . _t1" Amaunt’ Wagetype” 4 Amount
3015 | G Subscrigtian 1 420000 13501 |Benevolent Fund - ! ! -1.200.00
3609 }Income Tax :2.443.00 * 13990 | Enip.Edu. Fund KPK | i - 213500 - |
* {4004 JR; Bencfits & Death Camp; + ] 600.00 : Lt < 000
Bedactions - Laans and Advances ' - N :
< . = . ¢ )
[ Losa | Deseription ™" | Priscipatomonnt-] ~ Deftuctidn- | Babaee |
- ) ' it :
Déttuctians - tpeome Ton . oo , ¢ .
. Poyable:  32,56488  Rcrovered Gl JAN- 2024 1386200 . Exempted: 814063 ' Recoversble:., 10,562.28
Gross Pay (ls.): ||z.s.unn muumm.(mj 833800 < Nel Pay: (Re.): wi.l_g':.u'n
_Payee Nume: MUHAMMAD FAROOQ . !
" Atcaunt Number: 3399-6 T
Bank etzils: HABIB BANK LIMITED, nlm Mitha Khet, Karok. Mitha l\.hcl. lmuu;.. KARAK
icoves: Qpcning Balunee: m‘:p!tc_!: Enmed; Bahm;:
. . o]
P
Pennancnt Address: KK S, . |
Cily: KARAK Domicile: NW - Khyber Pokhtunkhwn | . Hnusin'g Status: No Oﬂicml

'i‘c{np. Address:
Ciny:

Email: mfkk76@gmail.com’ '

Systeni generoied documens in mﬂwm with :IPPM Jaitl 9{5039&’9!26 4. M‘J’rj ) '
¢ All omowmds ore in Rupers
* Ervors & geaissons excepted fﬂm’f(‘m‘ ﬂ.‘.JﬂHf‘O 10:53) . *
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Hiementary & Seeondaly ncutan Dopafiments
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WITYRER mmmm]q]wﬁ Givile K]
1 thur[]nu AN zllgﬂnglm},} il .1,3_1:5,_11“_']4
Theat Slt _
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t am dleected 1o el
YAppoiniment201) dated 100432023 et

{syef Nule-7 of Kpbe? parinehtg Gl
Rules, VORY standa detese] vide b éqvnnunl po’d

provistin extsts to decilie o Cargo prometion.

2. Thye bt catiomels behind e isluifon of i
vl szyvent frmat 1pmptatian (of fitlehs
prevent those \who 1znd to (orE0 promd
o jackte bigher 1zspomsibtiiies ln este of
civil servent lo exsept promotien In e¥eny’ casditlon.

the subjee! noted ol

tlen to cvatle postinphuzn

3 Purtheemores thass ofth

of the wmp:imf sulhnrity or uy ta cvgdn proumn

graceeded opainst wnder Khyber peknustiea Civll
T 2011, plezse

.‘l
P

£ ,
b
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+ Annexure. C -

. A
_UOVERNMENT O IR I’MHITUHI(I!\%
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{“dl:?]l!&_ﬁm [-32020
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b

s almsd af preventing 8
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& -y TPVERNMENT OF MMveBER PAKTURKNEA

%, - i ELEMEH’(AHE AHD SECOHDARY EDUCATION OEPARTHENT.
o CIVIL SECRETARIAT PESHAWAR; |
(Phane Ho.091.9223507) i

i "
s i NoR0 [P WEESEDR G
‘ - ' ] Daled Peshavsar (he, June 26,2023
82 . To i l . . . b
f ) The Director ‘i , )
Elementary & Secondary Edurallon Deparimenl : f; P
l(r?}'tef Plahhlunkh\?a. Pe_shnwaI' : _!_’ . /.f .
i ; 7 A -
Aziz Ullah Ithan . ’(_.r/f;'/) 3
Presldent . -7
All Primary Teacher's Assoutatien, KE - oy
~ . R I . . . f
e Subject:
!
. l ) am disecled lo seler to ihe subjec! nolad abnﬁe_f ;and l? enclose here w‘lit;
; 3 leller of Establishwment Department letter No. SO {PnﬂcﬂE&ApH-aHOZQ dale .
06 June, 2023 anﬁ-in's_lala thal tha subjec! meeting fs to ba Peld on 06 July, 2023 : _
P 11:00 AM in 1his dgparlrnenl under the Chakmanship of Ad:.[lllan;ai-s\lecretaryl{Esla )
| |

E&SE Depariment n his offica. Sl ‘
g a rap:resenlaﬂ\'!e'l of your

2 You are, (herefote, requasled to depul
‘ ; the mé . (ime & venue as mantioned
1 respective Depariment 10 allend the meeling an a dale; un:g e n
. Fbove, please. | o -
; . ‘_ o ‘
R Encl; A& : . L .
L . . 3
| ,mﬂHA,mmsHm) e
sscnoxé Ofﬁﬂugnrtpmmpav MALE)
R
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P'O NGIAL P DE LL PRIMAR ACH QCi TU

~ ERC Hvaea
REGARDING OF DELETION OF RULE 7{5} IN THE CIVIL SERVANT. (gggglumjgm. EROMOYION

&‘ TRANSFER RULES 188

A mzet{ng regnrdlng the subjact majter was held on 06-07-2023 gt 11:00 AM under

the Fhllrmanshlp of Addltlunal Secretary Estabilshmunt in his ufﬂce. Thn following attended
tha masting

N 4

. '
1 3

ST INAME ) DBIGNATION 3

ld

Mr. Fazal Warid Deputy Director Establishment of Dlre:tnratn Elementery &
Seenndary Education Department '

2] Mr. Azth Ullal:l Provinclal Prasidant All Primary Teachers Assoclation:
- Khyber Pakhtunkhwa
' 3] Mr. Rafaqat Ullsh General Secrutary APTA Peshawar

o

Section OFicer [Primary) E&SE Department cl
Searetarial Khyher Pakhtunkhwa Pushawar

Muhammad |shaq

2. The meeting started with recltation from The Holy Quran. Th'e chalr welcomed the
participants. The Daputy Directar {Establishment) of Directorote ‘of E]ementaw & Secandary
Educstian briefed the forum regarding agenda (tem In dotail, .
3. After threadbare discussion It was decided that Directorate of Elementarv & Secondary
Education Department may examine the casa properly and submit & salf
contalned/cansolidated case for onward submission to Establishment ‘Dapnrtment for further
necessary actlon, x .
The meeting ended with a vats of thanks from'the C:halr;

{vir. Fazal Wahid) . ' .
Oeputy Oirector-1 H
EBSE Department

Provinclal Prestdent
All Primary Teachers Assoclation
Khyber Pakhtunkhwa

{tvir. Rafagat Ullah)
General Secretary APTA . !
Peshawar , ‘

{Muhammad Ishag)
Section Offlcer (Primary-Male):
ERSE Department l !

|
{Abdullah) .
Qegliions) AR hirast)
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Khyber Pakhtunkinwa, Peshawar

ot

{« Phenes Ofl-il!:'_.!.lu Emallr extablsthatentmolel@gmalkcom -

To.

i.'\/ - '
\ N Tl Sucltan Officer (Primary-dale), ? 5
Elerentary & Secondary Edventlon Deportment,  + B
1 Klgder Pathtunkinoo Peshaver., . }
Subject: - *  MINUTES OF THE MEETING o
Deor Str, . !

, 1 em dirsctad (o rafer (3 the laifer Nn.Sbﬂ‘n‘r'gm?ﬁOEcﬁSEn—B-fl
G..lfhra‘c\ﬂn:r.uu of the Meating/PST/2023 dated 10-07-3023 o tha subjest clted abovs and 1o
present bricf histery abaut the backgrdund of tie case a3 pader: !

. To‘m: Govagament of Khyber P;rl.h_lfml'!m'p Eetabdiltheent .Dq'lmrfm:ml {Regulatlon Wing)
dalated Rufo 7{Z),Inthe Clell Surveaur (Appoiniment, promatlan & Teonsfer Rulex 1989}
vidalkau(fiatton No. o s_as'iw (BkADYf-3/303D doted 05-08-2020.

» That ihls offico sought guldanes from yopr guod afftce tn tho follawetng wards vide fetrer
No.GO87 doted 08-02-3023,, % " - . U a0y .

(i) . Now it trobligainty upan the ciwlf servent 1o ceeep! Pramiotlan In every condition, -

(i) 11 5 the prerogativa of tha kivil servemt fa sither ocsept ar turn down thn, nffer of

| promotfon. . i ! :

o Tho{ youn seaf afice forjarded the oo fa the quarter concerited vide letter
Na.S0 (Prirory-d) E&SED/I-2Appntmawent/202) for necoxsary puidonee,

. :n';q:: the Govermient of Kiyber Fakhtuntlavo Estoblishmans Departmens (Regulatien
(¥ing) vide fenter No.SO {Policy} E&AD/1-)2020 doted 6-?6-2033 cotegoricolly statad
tha! there extsis no provision tn decline or Jorgo promotian. s okligatory upan every
civil scrvéni to ascops promatlon untder cvery conditlon, !

= The some was reccived by chly offizo Jrom your gnéd‘aﬂi:r vide leiter NoSO
(Primaey-M) E&SEDR-UAppolniment/302) doted 12-65-202). | :

That, ta. the Nght of the miavtes of meeing doted: 6-07:202). hald uerder the
Choirmgnrhip of Hot Achlitianat Secretary Estoblishment af hir affice this nffice fas
heeh agked for submission af conselldoied eass. ) , . .

I viaw of the ohove, ihis offlce iz af cansidered ap!rdnp_r‘hal ihp deleiton of Rules

7{5} hove nj’éct:d ﬁ_rxu_fl'vely a huge nunthers of Female Teachers;

Teochtrs below OPS-16 mey be exenpted of lplicatlans of ths amzndment In the rules ibid

provided they subpslt “thelr wrltten refusal prlor (o conduciion -of the meeftng, of

Depurtmeniol frromation @.!mmll{cc. . ) ! . v

Thn case U submiiied far perusal and necessary gcilont plrase,

Vs :

? |q.°‘3
. s 1 :
Asstsuf? DireWar (Exiod AL

O Eleowontary & Sscandary Edication
. Khyber Pakhtunkiwi
U : ' t
Sm——— . .
Copy of thte above I 10

t. PAw Dfrfc:ur‘f,ml Directarate. : N
2. Maucr Copp. ,

Ends1: Na.

Atststons Direetor (Estabdf-l) -
Elenteniary & Sucondary Eduention:
Khyber Pakhianthwen

I

.

ngumnmuuqéqwrcrm-

-Q@g- No., f / 45‘ No, J/SSTIM/Genersl Casea i Dared 2] =/ 3021

Thus U s graposed that *
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. * BLEMENT Y AID BECONDARY EDUCATION DEP.
2 JUCATION DEPARTMENT” -
ié.% . CIVIL SECREVARIAT PEGHAWAR | : "

R e : {Phonp Ho.091-8223567) + | S

""AN‘IEKUI’E
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H

-, 1 Ha. SO(PAmary-H)EBSED/2-2/Appointment-Rule 2023 -
pa-mmr Baled 23" Auglist, 2023

.ot
"ha Gacrnany o GwL qf Khyhel Pnl'-hlunmmn .
Eutcdksivment & Mrnnmralnn punamnanl.

R - Peshmra.f

Lezr 5, i : '
jam dlraded to refer tn your lenter Ho. SD{PoIlr.y}! E&AD; 1-312020 dauad

:."*_:.: 5 }mn 2023 and 1o stote that aﬁ.er delauan of rula 7(5) xhybe; pakhwnkhwa ol
' ) Serdart (ﬁapi?rﬂmmt. Piomotion B Transfer mﬂa 1989) & has bee‘n Intimated that those
' Mdﬂdéhvmdﬂnmwﬂd?v&hpmnnﬁmmdﬂmmmtmtauﬁdeur

t;e p;omed under }wa-er
Pa.'ﬂ':h.mkrma!tjvll Servant (Eﬁtdanr:{&nmdpﬂne) Rules, 1011. : ;

mnmmn\dan:ewhnnﬂtwhmtn
residantial orh'nsbdrt facility. Most of.

In the rematest sation vdu'n no
pestorr duﬁes }Lead care. In such

them are marﬁed ith Wids and e!der tather of mumEr-In-!m whn
s, here are negative eﬂeds on serdce delivary, .

| [ Idl_ned ta the
3 In vigrt ormeabove, the' s2id mndmmtrrmvpemmns o
fm of \ody teacher In pAmary schoals,

Copy fociarded to the:

. Director EBSE Khvber paptniha, -
2. 'P5 tn Seaetary, EBS Ewmmwntlﬂwbwpa

- " > |
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Q_ / E -
3 . . v
‘y GOVERNMENT OF KHYBER PAKHTUNKHWA - \
£ ESTABLISHI\EN‘I‘DEPAR'II‘MENT CE -
& No. somaiicyjsmn-mozn-” A
s Dated Peshavear the Scptember 07,2023
| = L d Pesh e Septemoer | _ -
T SRR SOy (— . .
S £ S ) Thc-S-Ei;-'i?él_niy"ib'ﬁnw:mmr.nl-ol'-l(h,ybt_:r.l?n_kh,lgﬂ!l_h,}ﬁ_' _ t
- - .- o o~ Elementary & Secondary, Edycation !g_:‘:lp_u_.}imcnl.' et et A b e e i e
. crae g i ma ame * : e s
I Lk GUIDANCE_REGARDING _DEL INCTHE "7 T
Tt KHYBER. PAKHTUNKIWA clviL_SE -,
{ : | PROMOTION AND TRANSFER) RULES: 1283 i ,
' Duir Sir, ' T R o ' :
o { am dirccted to vefer (o your letter No. SO(Psimazy= /E&SED/2-
ed obove and 1o siate ‘that -

~the-subject not

our good office vide this depustment tetter of

2/Appoinimeni-Rute/2023 dated 23.08.2023-0n
necessary guidance has already been 1endered 10 Y

s .. even No. dated 06.06.2023 (copy enclosed)._
o - “-_ N .- _
Endst. Of even No & dale
Copy forwarded t0 the:- -
}. DS 1o Speeinl Secrelany (BT:g)."E.stnhlishmcm-j)cpmmam..
t - 2. PAw Additinnal Secratary {Rep-11} Establishment Deporunent.
. .~ A — 3.7 PS 10 Depuly Sucretary {Pulicyh Esichlishmen Deponmenl.
s - - L RIS A
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- ERME, _GOVERNMENT DFKHYBER PAI(HTUNKHWA P,
b ESTABLISHMENT. DEFARTMENT P
. R ' " No. SO(Pallcy)E&AD/1-3/2020 X
X R 4 . Date:l Peshnwarme Sepmmbarﬂ? 2023 !
' R . !
i ‘.' Jl To " i
.| . : ! l
TheSecretarytLGuvernmentuf Khyber?awmnld\wa. i
It"" Elemenmnr&Sa:andary Eﬂucntlon Department. 1 i
B A Subfect: - - GUlD‘ANCB ‘REGARDING DELETION OF RULB 7(5) INTHE
I(HYBER PAICHTUNKHWA CIVIL SERVANTS (APPOINTMENT,
v f' PRUMDTION }\ND TMNSFER] RULHS. 1989, © - -, !
Dearsir. - o ;
l . M - *
f _ Tam dlrecte%! to reft:r to your fettcr No. SD[Primary M]{E&SED{Z- 2/Appaintment-
. Rule/2023 dated 23.08. 2023 on the quh]ccl: noted ‘nhove and to; stats that necessary
" guldance has already‘been tendered to your gnod nmm vide this department letter of even
No. datcd 06.06. 2{123 {copy encinsed). . ; -
' |
. : ; i E Yours faithfully,
:‘.l s . §‘ . '
! : i e + I :
‘ ? : [ _ : " Section Officer (Pollcy) -
L
L _I-': Endst. 0f B!Bn.ﬂﬂ_&.ﬂﬂﬂ‘. H i
g e N v v
. o Copy lorwarded to thn - < |
1P 1. PS to Special Secretary (Reg) Estnhllshment Department. i
' 2, PA to Additlonal Secretary (Reg-iT), E Estahl!shment Deparl:menr. ;
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- b . Pl
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MR P ! f .
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: LT - I' ‘
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' To,

{
¥
1) Secretary to Government of Khyber. Pakhtunkhwa Estahlishment Department. Cnnl
. Secretariat, Peshawar,
2) Secretary to Government of Khyber Pakhtunkhwa' Elementary and Secondary
Edycation Department, Civil Secretariat, Peshawar . ..
3} Director Elementary and Secondary Education Departiment

Sir/ Madam:-

“ Your Honorable authority promulgated Notlﬁcatlon KNo SO: (Policy) E&AD/l
/2020 dated 06/08/2020;, communicated to Elementary & Secondary Education vide

letter dated 06/06/23 wherein it has been made. mandatory{to the employees to avail

the promotion, otherwise, dlscrplmary action shall ‘be taken agalnst the employees
That, as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020 the right

of foregomg ofpromotion was withdrawn and the Government of Khyber Pakhtunkhwa _
-Establishment Department (Regulation Wlng] deleted Rule 7(5] in the Civll Servants - .

(Appolntment. Promotion and Transfer] Rnles 1989 vide notiﬁcation no SOR-VI (E &
AD}/1- 2/2020 dated 06-08- 2020 That the Dlrectorate of Elementary & Secondary
Education Khyber Pakhtunkhwa Peshawar asked for gurdance regardlng deletion of

Rule 7(5) in Khyber Pakhtunkhwa Civil Servants [Appolntment. Promotion and

Transfer) Rules, 1989 in respect of whlch the Establlshment Department vide its letter
No. SO. (Pollcy] E&AD/1- 3/2020 dated Peshawar the June 06th, 2023 directed the’
Directorate of Elementary & Secondary Educationethat Rule 7{(5) in the. Khyber

" Pakhtunkhwa Civil Servants [Appolntment. Promotlon and Transfer) Rules, 1989 has

been deleted vide notlﬁcation dated: 06 08 2020. and therefore, no provlslon exists to

decline or forgo prornotjon and it is obllgatory upon every civll servant to .accept

promotlon under every condltron That Diréctorate of Elementary & Secondary

Educatlon Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & |
Admlnisb'ative Department - vlde No SD{Prlmary-M] E&SED/Z ZjAppointment .

. Annexure.ﬁ__ .

T
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! palhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as it

had negatively affected a large number of teachers and éspecially female teachers. [n
the meanwhile, the department vide its letter dated 07th of September 2023 directed
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that -
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not comply
with the promotion order of the competent authority or try to evade promotion
through different means shall be proceeded under the Khyber Pakhtunkhwa Civil -
Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of
the instant representation; the Notification bearing No. SO (POLICY) .
E&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter
dated 06/06/2023, may please be declared and ordered to be struck
down being Void, Ultra vires to the Constitution of Pakistan and

against the fundamental principles of natural justice.

Best Regards M—/’___’;uv?

Muhammad Faocog
Son of Biland Hussain

Resident of Jandri Muskhi Khel
District Karak
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: i
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_replyfeomments- as well as preliminary, hearing on

. !
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T oo
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U3.  Alongwith the =service appeal (there 1s - an
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

MU HANMAD. Pﬁﬁo@@

Appellant
‘Versus .

O S O

- . Government of KP & others
: Respondents

J(t e%t;ffmt) R :

do hereby appoint and retain . * -

o = ettt - m——r b

g ;

- !
| SN
to act'and appear for it In the above Suit and én my behall’ tu conduct and prosecute (or
defend] the same and -all proceed[ngs ‘that may be, taken: in res.pect of any’ petition

connected with the same or any decree or order. passed therein and Applications for review

"‘: to file and obtain return of documents, and to represent me/us and to take all necessary‘

steps on my/our behalf in the above matter.

>

" lagreeto retify all acts done by the aforesaid Advocate in_purs‘_uance of this Authority.

BASSAM AH
Advoca
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