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FORM OF ORDKR SHEET
Court of

0 ^ 72024Appeal No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

31 2

29/10/20241 'The appeal presented today by Mr. Muliammad 

Mua//.am Bui Advocate. It is (ixcd for preliminary hearing 

before Single i^ench at Peshawar on 06.1 1.2024. Parcha Peshi 

given to counsel for the appellant.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
.-P of 2024C.MNo________

In Ref to
Service Appeal No

If
I \ \

!'j
■'i 2024 !

h! Muhammad Farooq

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others
!;t *

I.. INDEX
iii I

ANNEXS# DESCRIPTION OF DOCUMENTS PAGESI■■•I \
1. Appeal and Verification I

t

Application for suspension2. •*
• I

3. Copy of Monthly Salary Account A'i;

iii Copy of notification No. SO (Policy)
EV AD/1-3/2020 dated 06/08/2020
Copy of impugned Letter dated 
June 6^ 2023 .

4. 'B \ 101

5. iC u- i3I

I !
6. Copy of Minutes of meeting dated

06-07-2023
Ph - aI

f I

7. Copy of Letter dated 23-08-2023 !Ek k

1*
8. Copy of Impugned letter dated

07.09-2023
■F 1

i 1-0 ,Z!I1

■i 9. Copy of Representation against the 
notification 

representation made by APTA 
President

g'&h;
f' said and i

I
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i 10. Wakalat Nama. 2^
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I
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1 •:»! M. Muazzam ButtI
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! ii -BEFORE THE SERVICE TRIBUNAL KHYBER pAkHTUNKHUWA

In Ref to t I •
^ m;i? tt

a AflA, ;.LService Appeal No..■I
« t

J ir• \
••I

Muhammad Farooq Son of Biland Hassan PSHT CBPS-15] 

. PO Jandri, Mashki khel, Teh'sll and District Karak

ia
i
1I I

j .JVppellantI tVERSUS

1) Secretary to Government, of Khyber Pakhtunkhwa. Establishment Department. Civil
Secretariat, Peshawar ‘ | j

2) Secretary to Government of Khyber Pakhtunkhwa,I Elementary and. Secondary 
Education Department Civil Secretariat, Peshawar !

• t

3) Director Elementary and Secondary Education Department. Civil Secretariat Near
MPA Hostel, Peshawar • ' ‘ !

-Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK
SERVICE TRIBUNAL ' ACT 1974. IftGAINST THE

IMPUGNED NOTIFICATIQM , ,

NO.SO(POLICYIE&AD/1-3/2020: DATED I 06/0a/2l19n, i • .
COMMUNICATfeP TO RESPONDENT NO.

!f

J
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t
\
t

; I I
{VK; . 1 %•r I
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I
t

5; • BEARINGt t'f-ti;
iiin
Hi 2 VIDE

LETTER DATED -06/06/2023; .WHEREIN IT WAS 

-STATED THAT: SUB RULE 5 OF RULE 7iOF KHYBER 

pakhtunkhwa CIVIL. SERVANTS (APPOINTMENT.
■- . i '

PROMOTION AND TRANSFER! RULES. 1989 STANDS

tl! ;i.
!.
i;

'!*

i;!;I
..l'
i ■ •

;1!
! DELETED:
i
I

t

PRAYER:
I
I

ONiACCEPTANCE OF INSTANT SERVICE APPEAL.
^ i i

THE IMPUGNED NOTIFICATION BEARING MQ» SO 

fPbUICY) E&AP/I-3/2020. 'DATED 

COMMUNICATED TO RESPONDENT NO.: - -.i- - ] I : I----- 1---------------

LETTER DATED 06/06/2023; MAY BE DEdLAREP AND 
... . ' ’ I

ORPEREP TO BE STRUCK DOWN BEING VOID AND

i
!
|i p.

!lI

^08/2020. ;
/

2 VIDE

I

;
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I t

I »
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ULTRA VIRES TO THE CONSTiTUTIOM OF
«

•0 fi
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF „ 

NATURAL JUSTICE AND AGAINST itHE RIGHTS OF

err
«

•4

APPELLANT. \
ft 4 I

ANY OTHER RELIEF WHICH THIS illONbURABLE-
. I!

TRIBUNAL DEEMS FIT AND PROPER IN THE
CIRCUMSTANCES OF THE CASE I MAY ALSO BE

I
ft

GRANTED TO THE APPELLANT.

iRESPECTFULLY SHEWETH:
I

That the Respondents Departeent appointed the Appellant as PSHT In the year 

01-07-1997.

Copy of Monthly Salary account is annexed as Annexurt* A

1.
!

2. That as per Khyber Pakhtunkhvya (Appointment/ Promotion/ Transfer] Rules, 

1989. as well as in other sister services of the other Pfiovinces and Federation as
well, availing of'promotion by the employees'^ is always optional and the

« » ’ 1 '

employees as a matter of right may avail or forego their promotion and the next
• h

employee in seniority list is to be promoted. “ ;
Copy of the relevant rules is annexed as Annexurels ’

3. That some employees specifically have foregone their promotion as they could 

not serve In the areas where there is no facility of accommodation and no houses 

of their elders are available to look after them in ter-flung and solitary 

mountainous hard areas, and as per Section 25 of per kp Civil Servant Act, 1973, 

rules to the extent of terms and condition Is framed by the.Chief Minister and 

such prornbtion i^les are not made applicable >withi retrospective effect The 

rules framed are published in the Gazette notification [and part and parcel of KP 

Civil Servant Appointment Transfer and Promotion' Rules 1989.

K '

ftJ

4. That Government of K.P without following the rules position mentioned in Para 6 

above promulgated. Notification No. SO (PoliQr) jE^D/l 3/2020, dated 

06/08/2020, communicated to Respondent No.2 vide, letter dated 06/06/23 

wherein it has been made mandatory to the ernployees to avail the promotion.

4 .

t
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otherwise, disciplinary action shall be taken against the employees. The 

impugned Notification is reproduced as under:*

"Furthermore, those officers/ofhcials who do not 

comply with promotion order of the competent 
authoriQ' or try to evade promotion through different 
means shall be proceeded against under Kbyber 

Pakhtunkhwa Civil Servants (Efficiency Discipline) 
Rules, 2011, please”.

5. That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020. 
the right of foregoing of promotion was withdrawn and the Government of 

Khyber Pakhtunkhwa Establishment Department (Regulation Wing) deleted 

Rule 7(5) in the Civil Servants (Appointment, Promotion and Transfer) Rules, 
1989 vide notification no SOR-Vi (E fit AD)/l-2/2020 dated 06*08*2020.

Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 Is 
attached as Annexure C

6. That the Directorate of Elementary St Secondary Education Khyber Pakhtunkhwa 

Peshawar asked for guidance regarding deletion of Rule 7(5) In Khyber 

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 

1989 in respect of which the respondent No. 1 -vide its letter No. SO(Policy) 
EStAD/1* 3/2020 dated Peshawar the June 06th, 2023 directed the respondent 
No 3 (Directorate of Elementary fit Secondary Education) that Rule 7(5) in the 

Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) 

Rules, 1989 has been deleted vide notification dated 06-08*2020 and ,therefore, 
provision exists to decline or forgo promotion and it Is obligatory upon every 

civil servant to accept promotion under every condition.

Copy of Impugned Letter dated June 06th, 2023 Is attached as Annexure n

no

7. That thereafter the meeting was also held in thefoffice of Additional Secretary 

Establishment on 06-07-2023 in which It was decided to examine the 

properly and submit a self-contained/ consolidated case for onward submission 

to the Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06*07-2023 is attached as Annexure E

case

8. That the Respondent No.3 i*e. Directorate of Elementary fii Secondary Education 

Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
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{
{1I-f tAdministrative Department vide No SOCPrlmaryTM) jE&SED/2-2/Appointment. 

Rule/2023 dated !23-08*2023 to reconsider the [amendment made in Khyber ' 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 
1989 as it had negatively affected a large number of teachers and espedally 

female teachers. :
Copy of Letter dated 23-08-2023 is attached as Annexure F

\

i
tt9. That the respondent vide its letter dated 07th of;September 2023 directed die

. : I
Directorate of Elementary & Secondary-Education lOiyber Pakhtunkhwa that.
necessary guidance has already been provided to ithe’department and therefore

I •no provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to.evade 

promotion through different means shall be proceeded under the Khyber 

Pakhtunkhwa Civil Servant (Etilciency & Discipline) Rules, 2011.'
Copy of Impugned letter.dated 07-09-2023 is attachedlas Annexure C

* •
i

That the Appellant with other employees filed Writ Petition No. 973-A/2013 and
. ■ i '

llOl-A/2023, through President AFTA before the Honorable High Court 
Peshawar and obtained restraining order date^d 14/09/2023 to cover the ' 
mandatory statutory period of time. !
Copies of restraining order dated 14/09/2023 and|writ Petition No. 4442-P 

2023 areannexed'as Annexure “H &r

10.

i

t •1That the petitioner feeling aggrieved, filed Representation to the respondents in 

person, and also approached to respondents through APTA President but the
* “ 1 i ' ■grievances of the appellant have not so far been redressed.

• * i ' ‘

Copy of Representation against the said notification is annexed as Annexure "1&

11.

k:
; -

t

That feeling aggrieved from the letters dated 06-;06-2023 and 07-09-2023 and
the deletion of' Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants

' 1 1 •(Appointment, PrOmotion.and Transfer) Rules, i989; the petitioners filed this
■ iHence, the instant'service appeal is filed on the following grounds:-

12.

t
tGROUNDS:-
I

a. That as per various judgments it is established and settled principle that 
executive notifications cannot be glven retrospectiveleffecL A valid Notification

t
I

i

!
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which confers rights is always applicable with prospective .effect, however, If an 

amendment notification that adversely effects the'interests of the employees or 

causes disadvantage to the employee is''not tenable'in the eyes of law. The - 
notification/ guidance dated 06/08/2020 06/06/2023^ are liable to be setaside.

• • {■
' ® ] }b. That there are no terms and conditions of service mentioned in the appointment

order of the appellant wherein, availing of promotion jis mandatory. It is further '
> ► . .

submitted that employees in the past, have forego*he their promotion along with 

their posting. It is submitted that when domestic! and other personal issues do 
not permit the employees/appellant to' avail the^prpmotion order and In that

' * / i * .' • *case, the employees who foregone their promotion were allowed not to avail the * 
promotion for a period or 04 years and on second refusal the employees were 

permanently debarred from availing the facility of.promotion during their entire 

service. Hence the employees himself/herself forebeat; agonies of foregoing their 

promotions. As .a result, junior to.the appellant aixordihg to the order of ' 
seniority cum fitness are granted promotion to next rank.

I

< '
n '

%
> ■

I

i

1

c. That as per Civil Servant laws, promotion is a Wnd'of appointment which is 

always optional to get promotion or not, hence the impugned notification is void,'-. 
illegal and against the law and the same to'the extent of the appellant Is liable to 

be set-aside. I
$

d. That it is further submitted that on account of grant of promotion, some 

employees who are suffering from severe medical ailment or facing acute
* * > *, • I ^

domestic issues cannot avail piomotion with transfer in other areas, therefore,, 
no employee can!be compelled to accept the promotion compulsorily which is 
not beneficial to the employee but If an employee! does not avail and get benefit 
of her promotion it must be optiq.haI for the emptoyees as to whether to avail or 

forego the benefits. Any promotion without willingness of employee is Illegal and 

liable to be setaside. I

e. That non-availing|Of promotion and foregoing thereoljdoes not cause loss to'the
government exchequer and in consequence of foregoing promotion, pave way to 

' . * » 1

the next employee in seniorl^, aspiring for promotion could be promoted.
’ ' ’ I

f. That the Impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt

i '
blow of hammer on the rights of the appellant It:is not out of place to mention

■I

;

I

5 - ♦
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J fhere that the appellant are teachers and have to look after their children as well
. . . i , . '

as ailing dependent family members and ln these circumstances In the presence ' 
of impugned Notification dated.06/08 /2023 communicated on 06/06/23 would 

. .' not be able to serve in the department and which Shall amount to the snatching 

pfbreadandbutterofthepooremployees -

V

I;
It is, therefore, humbly prayed that on the acceptance of 

the instant Service Appeal; the impughedjNotification bearing 

No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,

.communicated to Respondent No.2 by ^Respondent N0.1, vide 

letter dated 06/06/2023, may please be declared and ordered 

to be struck down being.Void^ JUItra vires to the Constitution of
► ‘ • • I

Pakistan and against the•.fundamen^l principles of natural 

* justice.
>

I

It is further prayed that no penal action as proposed-and 

' envisaged in . letter dated '60/06/2023 may be declared as 

' unlawful, illegal and without haying any. legal effect.
t

t
Any other relief, which this honorable Tribunal deems fit 

and proper in the circumstances - of the case, may also be 

granted to the'appellant.
♦

' AppellantAFFIDAVIT:
\ ,

ThroughI Muhammad Faooq Son of Biland 
Hussain Resident ofjandrl Muskhi

}MuhamffiaplWtiazzzam Butt 
■ Advoc^^S^up^me CourtKhel District Karaki do .hereby 

solemnly affirm and declare that the 
contents offoregoing application are 
true and correct to the best of my 
knowledge and belief and'nothing-has 
been concealed therein 'from- this 

/Bonourable Court

\^^ponent •

Muhammad Adeei Butt 
Advocate High Court

t->Bassam Ahmad Siddfqui' 
Advocate HigbCourt 
LL.M- Human Rights

1'*

r. i J I>rr
i

1

L

j*
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
72024C.M No.

In
Service Appeal No. 72024

Muhammad Farooq

V/S

Government of KP & others I

APPLICATION FOR SUSPENSION OF IMPUGNED
NOTIFICATION SO. fPOLICYIE&AD/1.3/2020 NO. DATED
OB/08/2023 AND PROMOTION ORDER DATED 29/08/2023
TILL FINAL DISPOSAL OF MAIN SERVICE*APPEAL.

Respectfully Sheweth:*

1. That the instant application may be treated as part and parcel of service appeal of the 
appellant

2. That the appellant has brought a good prima facie case and balance of convenience also 
lies in favour

3. There is likelihood of success of the appellant In the Us. The impugned notification 
dated 06/06/2023 Is against Section 25 of KP Civil Servant Act, 1973 and promotion 
order dated 29/08/2023 of the appellant/applicant is also to be set-aside.

4. That valuable right of the appellant is involved.

In view of the above it is humbly prayed that notification No. S0CP0LICY)E & 
Ad/1-3/2020, dated 06/06/2023 and promotion order dated 29/08/2023 to the 
extent of appellant/applicant may graciously be ordered to be suspended till final 
disposal of the main service appeal.

Appellant
throughAFFIDAVIT:

I Muhammad Faooq Son of Biland 
Hussain Resident ofjandri Muskhi 
Khel District Karak do hereby 
solemnly affirm and declare that the 
contents of foregoing application arc 
true and correct to the best of my 

l^mowledge and belief and nothing has 
■ concealed therein from this

‘-^eponent

Muhammad^uazzzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court
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Dist Govt. KP-Provincia)
DUlrici Accounb Odin Kirrnk 

MoDtbly Salary SCntemenl (Jnnuar)'>20U;

i

I> •
I’ennnaMnrorniationor Mr iMUIIAMMAD FAROOQd/rr/t orOULANO KKAN - 
I'cnwincl Nombcr: 00300997 
DnOinriliAh: 0103.1976

I

I
CNIC: I4202I3SJ9303
Enliy inlo Oovi. Service: 01.07.1997

N7N: ■ i ■
Len^ afSefvice: 26 Yesn 07 Months 001 Days

1

Kcnjiloyineril Cal^oiy: Active Permancol - 
Itaigrabn: PIUMARY SCHOOL HEAD TEACH T"
DDU Cwlc: KK6007-Depuly District OdieeitMiVrfoisry KARAK 

GPFScclionrOOl -

t
S000266S-OISTRICTOOVEItNMENT KHYBE

1
iI'ajrrull Section: 001 - 

OPFA/CNo: IV/EnLVKK/4t90 CPF Interest implied 
Vendor Number; •

Pay and AlIonoDees:

Cash Center 24
!CPFBalance; 532,111.OO Iprorisieml)I

Pay scale: OPS For - 2022 PayScaleTypctCivii DPS:I3 j PaySlnee:2l
t

;' Wage ivfie AmoanI Waee (vne' I «AiPBant
House Rent Altotvnnee'459t *(lODI- Hasic Pov • 65JOO.OO loot 3.524.00

Convey AlkmaiOT 2005 II21U 2.656.00 1300 Medical AltoHemce IJOO.OO
Adhoe Relief Allau'drlio^k I2l4g IS‘.!.Ailhoc Relief All-2013 ' • 766.00 2199 515.00
Digr, Red All »5K 20UKP!2316 TcachinB Allnwanec 2021 3,224.00 2341 6J09.00
Adhoe'ReliefAH 2013 3556 j'2347 Adlic>cRelAIIS56 22(PS17) 6J09.Q0 2378 n an nn

I'Deductions • General'

■Amonnr Wage type'tWage lvi»c t Amaupt
IBcnevotcnl Fund • '■3015 GPI-Subseriminn -4J90.00 3501 -1.200.00 -

Emt>.Edui Fund KPK•2.113.00 •3609 Income Tas 3990 -i -135.00 •
4004 U; Uenefits & Dealh Comp: ■600J0 I 0.00

Dcducllaas - l-nans and Ads'ances 1

\ l.nan I I PHneinalainounl-^l Deilnetlan'Ocserintian " Bataace
t;

D^uelicins - lacnroe Tat
. Payabte: 32,564.88 Recovered till JAN-2624: 13,862.00 ■ ExempM8l40.63

t

Recoverable:.. I0J62.25
I

Gmss PByllb.|; 112,535.00 Ucdu'cllaiu:(Ra.): -8J38ilO . Mel Pay: (Ra.|; 104,197.00

..Pajvc Nmnc: MUHAMMAD FAROOQ 
Account Number 339941 
Dank I.Jctails; HABIB DANK LIMITED. 221596 MilhnKheL Karak. MitteKbcL’karak,. KARAK

Availed:

1

1
l,eavct: Opening Balance: Earned: Balamx:

!i

PcnnancnlAdilress: KK 
Cilj-; KARAK 
Temp. Address:

I
Housing Status: No OITwialDomicile: NW - Khyber Pakhlunklivm

I
Cilj: Email: nift:k76@gnuiU.CDm' ;

I!

1
»!?i

\ ' 'k; *■

.Sjurem xencmtrridocuscnr Ip uecmituac trllh APPiU.A llWOJSHSf/SiOl.XWri 0)
* All oniaapj at in Pol Iftpeej
• Erron A onrtin'oiu ejerpifJ (SEI>I'ICESV10}.10!V/10;I0:S]J
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■: “PVERWIVilHPiT Q'I^-HHVBER PAK1■}JUWK^3VJA

ELEMEHTARV AHO'SECDHDABV EDUCA7I0H OEPARTMENT.
CIVIL SECnFJARIMPESHAWARi i

(Phone l■ln.091•92235D7) ! »

i 1> • "'i ■; i:;i 5
«»•.. * V'4t

•3-5*

Md.SO {Prtmary-MXEfisiiD/2'-6f20a
Oalcct PeihavHt Ihb. June 26^.2023

. ^
1 *• •»i

To II

Tt^e Diredot
Elemenlary S SecnndaiyEilucallonDepatlmenl ;
Kliyber P.ahhlunkhwa, Peshqwat. , '4 •I-'

Aziz Ullah l^an 
Pfesldeql
All Primary Teaohof's Asaodaticn, KP

t; i
I:

i

. j

t
\

guidance regardingOMtHTIIUrtHWA civil SPRV/ANTljAP£DlWSm---------
AMD TRANSpPPj RULES. 1999,

Sublect:I

' i
tr IJ

a iBllfif o( Eslabllshmenl Oeparimonl loUot a ^ 

E&SE Departmenl In his office.

. 1
I :

I i
I (

von pre.
{,enl 10 atlend the meellng on a dale. Ume &,venue |.

* * * .
2. 1

respective Oepartme 
above, please.

I \J
I

( i r-Fnch AA 1

(NlOHAlflMADiSH^)
section bPFiopB’JPR'”.^''I

4 I 1
I :

Copy lorwafdB'ltolha:

1. PS to Secrejary. ESSE Oepa

!
SnentKhyberPaUhWniil^f-«

*
1 )I

I

cA^ \
\\

\
s

*.

1. ,1!/-
t••I

V«U42-2ia] AzizUlAH vs GOVT CF PCU ( \
\

■»

I
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11.1I / NoS0[PHmary*I<Q/E&5ED/2*6/2023 

Dated Peshawar die IUflD 25<& 2023
I t( .•.'V •

!
To

rThe Director It \
Elementary & Secondary.Educatfoii Dcpsitmenc 
Khyber Palcntunlchwo, Peshawar {

•>1

i

Aziz Ullah Khan President 
President
All Primary Teacher's AssodaUon, KP

4 ^

GUIDANCE HECARDINO DELETION OP RULE 7(5) IN THE KHYOER 
PAKHTUNKHWA'aVIL SERVANTS [APPOINTMENT. PROMOTION 
ANOTRAt4SFER)AULBS,19q9. '

I am directed to rsrortn the su|]|ectna^ above and tp enclose here with e letter oT 
Establishment Department latter No. SO (PoIl9}B8iAp/}-3/2020 doted 06 June, 2023 and to state 
Aat the sublece meednQ Is to be held on 06 juty. ZOU iit UKIO AM In this department under the 
Chairmanship af Addldonal Socrotary [Estab] EUB Department In hls:onic&

You are. tliereroro. requested to depute a represientedye of your respective 
Department to attend the rneedno on a date, time & venue as mentioned above, plaase.
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SECTION OPPICBR [PRIMARY mi.H]
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X. PS to Secretary, E&SE DeparOnent Khyber Pakhtunlthwa. 1 ii
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■ Mnnexure,^I
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TH8 MECTIMC f^ABOlMA AWliCAnON SUBMITTm BV UB AZn UttAH 
' P^QMMPAt P.HESingKj ALL *5SOCIflTlQM: ItWYBCa. PftlCHTUHKHWA

REGARDING aKDttgT[9^ pp pme 7,s\ lU THP civil seRVAMt tARROimMSm 
TRANSFER RlllPI^IBBai

A mse Ina regoi^g ihe lUblecl moller v;ai held on'M-OT-JOa ol l IflO,am 
undei ihe C labmonshlp* ol AdtilUongl Sscrelory EsiobEshmenl In hlj oltlce. The
lotlowlng Qitahdod Iho fheelhB. • ' *

.1'i I;I
j,

PROMQTTON L '
‘

,1
4,

.*5; <
I

i •
I

t • i\
NAME*S8-|*1- PESIGNATtOW; r > •

1 • , Populy Pliqelai E<lAbUihmim] Qf OIreelofale
I Elemenloiy A Secontfory Eclucallon Ooporlmont
II. Ml. Poial WqMiJ

I
*. ■- newtnBlolPietlderriAllMmoivTeoehoii

'vAllocloIlqn ' . ■ i
. Khvbn PoRWunhhwq

3 I Ml. Ailt UUah
I I K

{
■ C’enetol Secteloiy APTA faihowai. 3 Ml. Holaqal UUoh .*• *f'

Sflciion OtOcai (nimorvl EASE Depoilmonl c'wD 
SeciolDllol Khvbar PokWimlihwo Pethawa_____

i4 • I4 Muhammad ishoq\
»

i ! i> «I '►

3. The meellng ilBiled yam ledlaltan liom the ►^Oufon. ^o.choti welcomed

Ihe portldp^li. The OBOulyWecIoi jgiioblhhmenH ol Oliectople ol BewenlotY t 
Socondoiy Mucollon biloiad’lhe lotum (agatina ooendo llem^ln deldl.-

3. Aller,Ihreadboro‘tfljcuHtenli ww decided that Dlrecjoiole ol Beroenloiv t 
Secondofy Educollon Dopotlmenl may exomlno the cow pf'pfwrty ond lubmll «a 
selI<onlalned/cohjQlldDled. cqiB lor, onword tubrrOsilon Iq E$lohlIihmer»i 
OeporlmenI (or lurlhsr nece;iaiy octtoa

Tlie meellng ended wllh a vole ol Ihonki from ihe Choir.
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Ulloh)
ftpilnelol PfBiJdenl- 

yJCPPrtmonlleochefi Arioclqlion 
' Chyber Pokfilurilrhwo. '
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(Mr. Foxolwoh «fl 
. Oepuly Dlreclot-I 

EASE Deoonmeni’

1
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jJL^.
SedJoo omeaJPtlmajy-Mele) 

letSt^eoartmeni

i 4 .

j

(Mr. Raroqol URqliJ 
Genefol Soc/elory APPA 

Peshowbr
I
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.. 1 i■. , • (AbduflqhJ, i , .

AddlllMdSec/olory'feiloblblunbnl) , 
' E^Sf OeporlmenI
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f *:MINUTES OP-________________MSenNO REGAB01NG APPUCATION SUBMirTEO BV IMP
PROVINOAL PRESIDENT All PRIMABY TCACHERS ASSOCtATlOW KHVBER PACTfniMtmwa
REGARDING OF DELETION Oli RULE 7(5> IN THE QVIL SERVANT fAPPOlNTMEWT. 
ftTRANSPERRUlEjlBaSl.

f

9:-
PROMOTION

1 «
1

A meetjng regarding the subject matter was heifl on Q W-2623 qt 11:00 AM under 
the piilrtnanshlp of Additional Secfetary Establishment (n his office. The following attended 
the meeting

1 •
4

I:
I

5» NAME OESIGMABQN____________________________________
Deputy Director Ertobjlshment of Directorate Elementerv &
Seeondaty Education Department '__________________
Provincial President All Primary Teachers Association:
Khyber Pahhtunkhwa

1
I

Mr. Fatal Wahid1 1S'' :
Mr. Aztt Ullah

r
2

i
Mr. Rafaqat Ullah General Secretary APTA Peshawar3

I

Muhammad Jshaq Sectlort Officer (Primary) E&SE Ocpa^ent Civil
Segetartal Khyber Pakhtunkhwa Peshawar

4
t ;
I

I •

2. The meeting started with redtatlon from The Holy Quran- The chair welcomed the*
participants. Tho Ooputy Director (Establishment) of Directorate of Elementary & Secondary 
Education briefed the forum regarding agenda Item tn detail.

I

I
•• !!

I 3. After threadbare discussion It was decided that Directorate .of Elementary & Secondary 
Education Department may examine the ease property and submit & self- 
eontalned/consolldated case (or onward submission to Establl5hrnent;Department for further 
necessary action.

i
I

The meeting ended wfth a vote of thanks from'the Chair;
I

I 1 r.
(Mr. Faial Wahid) 
Deputy Oirector-l 
E&SE Department

1 •

Provincial President
All PrimaryTeachers Association
Khyber Palihtunkhwa

(rvir. Rafaqat Ullah) 
General Secretary APTA 
Peshawar

(Muhammad Ishaq)
Section Officer (Primary-Male)- 
E&SE Department

I I
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I(Abdullah)4
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t. \m- KJiyberfnk/ifisnU/iwa, Peshawar
/FMo. J4/SSr//>VGentralCaul > On/erf
............. ' ' CmaffrtilahhUmiii:mJtllSgmalLtem

I

'flks\
I

•1

1 To

ly.*.
IiI I77(0 ftcJton (JJPetr flVlDuuj^WaW.

BtmentayfiSceaniafvEiiuaatoaDtpartmvii.
Klf^btr PakkarUmo Paiimrer..

f

% I <t I• r • Sub}Qcu • ‘ nffntKikfEKTiNa
DwStr^ i

I
I

/ Bin re n/«r w »»» Wf'*’ Ni>SOlPrlmary^{)B&SEDti-l/ ■
C.A/iie/A«niiJaJ A/oof/Jw/rJTZIO?: *ftrf »0.W^7OTJ an ihapibjip eltdl abevt and lo 
present brl^hiiiery obm the boeif round pfiltt tpse a 'under: r

• TJiJ Oe»«f/wien/ u/Khfiir PfUlimUntP CsfaUlihmcnl S^artmim ffloflutoloB tying)
<fej« edfluln 7fJ) InllnOWSiratutirfdpflalnlmtUlipromellan iTrantfir Pules ItBP) 
ride koJj/Iesf/wi’iVfl. «b. SOniy) doled 0M8-2p:a

• TTiJ iJiU ojjlee leusM fluWsirco/roai roftf^ fsorf offl" k Ihafollei^tng \rards vidt letter
HO.S3S7 doted OMl-WJ., ' ' ■ . ‘ |

(il Hovf £l lioftHsaJav HfMfl (ho e/wlf t*n«n» lo BtaplPfomallan In eray amWien.
(li) Ills tin prerogallve ^Ijw Mi'll strvm ta of/fter oet^ er'lor” dawn (ta r#er of

. TJcal /enjwdM iJw mte to the que^tr unetrhed Me letter

N0.SO (Piimory-iO BiS8D/MMppot»etenl/2021/er newHiuy piWonce.
. riuiiilieCet'ernaeniofavbtrPeUmmVanEiiaUlsImemDeiurimeni (Pepdailen

Me letter Ho.SO (Polley) E&dD/l-inm doled (M5.7MJ eo/esorietiH;. staled 
ihal there exUtt no rfec/frw or/cr^o finmattan U ^ oAWjsfl/wy unin miy
ctrllserreniloaettpipreniallonundtreftryeendlllox ' '

. The iome «r« nr«lw«f b)> ■l>t» Sffta /™" your good-off'er <dde letter No.50
rrAmoev-M) EiSEDa-2/Appeldmtni/3013 dated /i-04.2011.

. 77rrn. In H* Itehl nf (lit olnWu 0! (pfrllnfi dated'. 6^7-7011. held ^orthe 
aioIrmB'(iiW/»'’/ll°“' AddllletalSemiary EitoUlthmtnl ta hli ^cs ihl« nj/iw has

hcen(ta(do'lnlon0/,
7111 ftoveo/reo(*d'if««"«'^‘’''"8' nmbersofFema1eTeiii^rs;TTmtllipr^edilm
T.„mit,rrhrla\f Dps-ldmoybe nentptedoflu^ltathmsoflhe amendment lo ihsnilw IWd 
nrovidetl they tah'mil 'iheir trrilien refiual prior lo eoBrfoollon of 'lit "fellnfi, of
^purlmenlolProMBpmmMee. '
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.-Annexure
• a£UeJ<TfeRY*jiosecoKD«»YEOUCA'noHOEPARTHEWr 

CIVIL SECRETARIAT PESHAWAR '
:__________IPhonp HoiS1-fl223SB7)

I40. SOfPrim^«N]EGtSED/2-2/Appo^tntrrient*Rute /2023.* 
Pe^iawsr 23^^ August, 2023

t\• ; i/r
f 4
^ .I

\

.*.
;•.

.1
The Ow*i»^ 10 G«rA Ql Wirtpt pBkniunUfr-w-• 
£ti\sakshm«fti & A/irpvilfirsinn poportmanl. 
P«hw/a/ •- ■'.

A

r.^1 i

II
t

.V

5UB3BCT: - GUTDAWCE RBQAROtWB oeLgTtON OP BULB 7fg> TN THE CIVIL 
SERVANT fAPPOTHTMPHT.^PBPHQTtoW a. TRANSFER RMLES

II »<; *

iamI

0^ Stf, \ em (Rfedfid to refer to your letter Ho. SO(Poll£y)/ EftAD/1-3/7030 dat^ 
I»r Jun^ 2023 arui W state that after deletion of rule 7(5) Khvljer Pakhtunkhwa OvO 
Str;^ (AopiUn^t, PromoUoo ft Transfer 198?) It h« been Intimated lhaltftose

Office?/ offiAs vrW do r« comply vrtth promotion Ofder'.oT the cpptot authoj^ or 
, jwsde' promotion‘thraoglJ different means shall Ik proceed, under Khyber 

PgiWunkfrJovll Servant (Effiderlc/ a btsdpllne) Rules, Mil.

i

trr wA, i
1

:
in tWs connection tt is submitted that In some cases>dy teacher of primary.

s..,,. iim naSBtW enaB on SBT*. ddtov. |

or iho nWO, e.0 SOM ^

2.t

1

I

In vl^'
, teadter In P*na^ schools.

3.
7»• ^yfgrc o(

I

.*
fgii^yMALElSECnOHOFR'

1

Copy forrrardal to the:1 *:
. {

T
Jj/'

BECnoHJ
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Scanned with CamSo^er .i
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VERJ^MENT of Ki^YBER PAKHTI^A
^ablishment-depa^mei^ .

Dalcd Pcshau-ar Ihc September 07.20il

#GO/
t

"TTicSccreioryioGovemmenlorKhybBrPakhiupli^”’-......
........ ^l^;^:;^Seconda^.!yuca.ipn^ __ V

f:mDANCE_^RF.GA^lNG^gi^Ig^^^;^^y^^Qffl^I^ 

-ppf^^r.TtnN At«m TRATtb^EP.) R^'^tSa-----r .

■ *r»
§,S <•

Subject - I
5

{

t ty. 
^ C^i

>

stale ibai 
llelieror

X.r ^i-lelier No.Dciir Sir, directed ID refer lo yourI
4above'and lot on)T

-ihc-subjcct noted
bdofBce vide this deportmenl.RuIe/2023 dote'd 23.08.2023 on

saw--
» -• even No

I2/AppQininicn
A

.3
I. dated 06-.06J023 (copy enclosed)^

Youis fiiiihiully.

■er (Policy)Secuoj

cr»,l<i Orcvr" No&Jflie
Copy forwarded lo ihe:-

i- ";SS3SS^“
.............................................. ■ ' ■ '

t. • ' c . •* • I
'4 i'*••.*,s*.*
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to

COVERNMENTOFKHYBeR'PAKHTUNKHWA j . 
ESTABLtSHMENT.DEP'ARTMBNT j
No. SO(PQll{V)EMD/l-3/2p2p^. j 

■ • Dated Peshawar the September 07,.2dZ3 I

t .*• ••»
X

\ i

i• # •
i.•r ‘x)

To .yiI

The Secretary i) Covernmeij^t of ioiji'ber Pakhtunkhwa
, ElemerrtHry& Secondary Education Department • i

• ' • *
■ Sviblecc- CUIDANCBMCARDINGDBLETION OFRULB7pj INTHB

’iCHYBER PAlCHTUNIfflWA CiyiL SBRyANTS (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, MS9.

t

’ I ♦ nS
«*.

i!
I

I

’»

' - jr
Dear sir. I

i

I am dlrecteli to refer to your letter No. SO(Prlinary-M)/^BD/2- 2/Appointment. 
Rule/2Q23 dated 2iQa;2023 on the >blcct rioted above and to.stote that neo^ary 

■ guidance has alrea^y.been tendered to yourgDod Qfn“ V^de dB|iartmBnt|eter oFeven 
Nb.datcdQ6.06.2023{copyenclosed). ■ •

J

I

I V
V

t •

i *.
Yours faithfully, *

!t

I

\i

I A

* Section Officer (Policy)i ’

1i/,
(

f Ic..,<eh nf pupn Wft'a date II Ii V

11 ICopy forwarded to the:-
1. PS to Spedal Secretary (Reg), ^tobllshment Department >
I PA to Additional Secretary peg-II), Estebllshment Department 
3. PS to Deputy Secretary (Policy), Establlshtrient Department' |

t
i

:) 5 I

\ i

J
I.* •

. i
!1- ; Section nicer (Policy) ; .•*

A

I . i
;

1 f
A* J

- L1 > I

A

i^4M>2SZ3 *ZBU>.t*H VB COVT CF POO
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! 4Annexure♦

/ I-To,

1) Secretary to Government of Khyber. Pakhtunkhwa, E^bUshment Departmeni; Civil 
. Secretariat, Peshawar

2) Secretary to Government of,Khyber Pakhtunkhwa! Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar ;

3) Director Elementary and Secondary Education Department

i

t '

AGAiNST ^ THE MMPUGNEDREPRESENTATION NOTIFICATION
BEARING NQ^OfPOLlC\nE&AD/1.312Q20. DATED 06/08/2020.
COMMUNICATEDi TO SECRETARY TO GOVERNMENT OF KHYBER I

*- ?)PAKHTUNKHWA. ELEMENTARY & SECONDARY- EDUCATION
!

DJEEARTMENT VIDE LETTER D06/06/2023. WHEREIN IT- WAS
1'

STATED-THAT SUB RULE 5 OF RULE 7 OF KHVBER PAKHTUNKHWA ’
CIVIL SERVANTS TAPPOINTMENT. PROMOTION '.AND TRANSFER!.

• RULES. 1989 STANDS DELETED
I

Sir/ Madam:-
I

Your Honorable authority promulgated. Notification iNo. S0> (Poll^) E&AD/l
* 4

3/2020, dated 06/08/2020; communicated to Elementary & Secondary Education vide
letter dated 06/06/23 wherein it has been made mandatoryjto the employees to avail

the proniotion, otherwise, disciplinary action shall be mken against the employees.

That, as per notification No. SD (Policy) /EDAD/l-'3/2020 dated 06/08/2020, the right
of foregoing of promotion was withdrawn and the Govefnmerit of Khyber Pakhtunkhwa 

• • . ' * 1 ... 
Establishment Department (Regulation Wing) deleted Rule 7(5) in the Civil Servants
(Appointment, Promotion and Transfer) Rules, 1989 vide notification no SOR-VI (E &'

» . ^ ' i '
AD)/l-2/2020 dated 06-08-2020. That the Directorate'of Elementary & Secondary

Education Khyber Pakhtunkhwa Peshawar asked for guidance.regarding deletion of
Rule 7(5) in Khyber Pakhtunkhwa Civil Servants^ (Appointment, Promotion and

Transfer) Rules, 1989 in respect of which the Establishment Department vide its letter
No. SO.(Policy) EStAD/1- 3/2020 dated Peshawar the June;06th, 2023 directed the'

Directorate of Elementary & Secondary 'EducaOon-'that Rule 7(S) In the' Khyber
' Pakhtunkhwa Civil Servants (Appointment,-Promotion and Transfer) Rules, 1989 has

-1
been deleted vide notification dated 06-08-2020 and itherefdre, no provision exists to 

decline or' forgo promotion arid It is obligatory upon every civil servant to accept 

promotion under every condition. That’ Dirdctorate of Elementary & Se'condary 

Education Khyber Pakhtunkhwa also wrote, a letter to the office of Establishment & 

Administrative Department - vide. No SO(Primary-M) k&SED/2-2/Appointment . 

Rule/2023 dated 23-08-2023 to. reconsider the amendment mad^In khyber
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-53-
I Palditunkhwa Civil Servants [Appointment, Promotion and Transfer) Rules, 1989 as it 

had negatively affected a large number of teachers and especially female teachers. In 

the meanwhile, the department vide its letter dated 07th of,September 2023 directed 

the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that ' 
necessary guidance has already been provided to the department and therefore no 

provision exists to decline or forgo promotion and those teachers who do not comply 

with the promotion order of the competent authority or try to evade promotion 

through different means shall be proceeded under the Khyber Pakhtunkhwa Civil ' 
Servant (EHiciency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of 

the instant representation; the Notification bearing No. SO (POLICY) . 

E&0/1-3 1-2020 DATED 06/08/2020, communicated to vide letter 

dated 06/06/2023, may please be declared and ordered to be struck 

down being Void, Ultra vires to the Constitution of Pakistan and 

against the fundamental principles of natural justice.

Best Regards
At

Muhammad Faooq 
Son of Biland Hussain 
Resident of ]andri Muskhi Khei 
District Karak
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I. . Lciimcd counsel for i)ic appellant prcseni.07.05.2n2J iI
I t

! :
Let a prc^ailnussinn nniicc he isMicil lo the

(
*r('S lor : .mibniissioji oi'

I

r«:.s| niulciiis ihn'uijli 

rep y/iominunis. Appcllanl is dirculcd Uijdcpusil I'CIS

i

I

(I
.expenses- within ihrcc days. To' coine up for

I- i
; .rcply/commcnls-iis well ns preliminary, hearmu on 

j I0.n6.2024 Ijcfore S.li. IM’ Biven to learned counsel 

for the appcllanl.

5.^

I I
:

1

Da. AUmgwiili the‘.service appeal .ilhcrc is an
; - ’ . . ' . L.i .
' applieaiiuit for sii.'|Kiisii‘ii ol N|nlil'ie:uion ilaii-il

• • . ' I •
' 06.06.2025 .and lelier daied 23.08.2O23j>ill the Imal

. ■ • •
. disposal nrmain.scrviee appeal. In the nicnnwhilc. no
■ I • • j

adverse aciinii shafl he taken against the ap|iellnni till
• *

• next dale of hearing.
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RKFQRE THF. SERVICE TRIBUNAE PESHAWAR *..

/ iI

Appellant
Versus

t
t

Government ofKP&others
RespondentsT

I• • I ;J

;
I

^ (i/!e t i
I

I t

Ido hereby appoint and retain . • >

MUHAMMAD MtlAZZAM BUTT ASC. MUHAMMAD ADEEL'BUTT AH£ 

!rA«;SAM AHMAD SlDDIOUi AHC

t

Vt

&
/^SSnriATKS OF MUA77AM LAW FIRM 1< t

to act and appear For mu In the above Suit and on my behalf to conduct and prosecute (or 
and all ^proceedings that may be. taken: in respect of any'petition• defend) the same

■ connected with the same or any decree or order passed therei^ and Applications for review 

: to file and obtain return of documents, and to represent me/us and to take.all necessary
fsteps on my/our behalf in the above matter. i
1

I agree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.
i

» . \APPELLANT* I;
ACCEPTEn'i

i0: *.
i

• I ADEEL BUTTMUH^
Adv(2^^ HigbsCourt

UAZZAM BUTTMUHAl
I

p -erne CourtAdvoca'
I V

i

DDIQUlBASSAM AH 
AdvocalM i[h Courty • 1
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