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$.No. |

FORM OF ORDER SHEET

Court of

‘Appeal No. ﬁi O /2024
- , ' LN §
Date of order Order or other procee‘c_lmgs with signéture of judge B
proceedings
2 3, T

29/10/2024

lhc appeal presented today by Mr. Muhammad |
IML_'I?}Z_%am"But ‘Advocate.- It is fixed for preliminary hearing
- before Single Bench at Peshawar on 06.11.2024. Parcha Peshi-| .

given to counsel for the appellant. ., .

By order of the Chalrman
. \ . -
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CMNO

-P 0f2024

In Refto

Service ‘Appeal’ No&_v_ﬁ_zoztl-

~ Secretary. to Government of Khyher Pakhtunkhwa; & others

Muhammad Riaz

VERSUS

_f'lNDEx | |
S DESCRIPTION OF DOCUMENTS | . "ANNEX T PAGES
1. .| Appeal an_d Verlf,t_catlon_ *. | 1_4
‘2. i | Application foi'su,spensiqn“ * 5
3. - Copy. of Monthly Safary Account - A | x(,__q
.4, | Copy of notificatior{.!\;beD"(Politﬁy] B e 7.
% | EV AD/1-3/2020 dated 06/08/2020 | IR
5. |Copy of nnpugned Letter. dated _f | C il".*- iLr 1
_ |dine6™, 2023 - , R AR e e T
6, - Copy of Minutes of meetlng dated ' D R 15"”:—1-%1
- 06-07-2023 I SRR
Y A Copy of Letter dated.23- 08 2023 E ja =20
8. _Copy of lmpugned_ Ie_tter- dated. ' F - ' ___
07.092023 [EEEy
.9, | Copy of Representatlon agalnst the |- G&H 23 b
said 'notification. - and: 24 -2
representation made by APTA L
- 7| President ' 2
10. {Wakalat Nama 26
ADVOCATE
' M.-Mq_azzamngtfl-._ :
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BE_FORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA |

In Refto

Service Appeal No_ &! O! l /2024

Muhammad Riaz Son of Muhammad Human, PSHT
GPS Zagl Koroona, Tehsil & Dlstrlct Peshawar

...Appellant
VERSUS

1} Secretary to.Governmeént of Khyber lf’akhtunkh\:va, ‘Establishment Department, Civil
Secretariat Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
‘Education Department, Civil Secretanat, Peshawar

3) Dir_ector Elementary and'Secondary Education Department, Civil Secretariat’Near MPA
Hostel, Peshawar

......Respondents

_ANY OTHER RELJEF WHICH THIS HONQURABLE TRIBUNAL DEEMS FIT ~~ ~ ~
) . ' ) ) .

o E THE_CIRCUMST : 0B
“GRANTED TQ THE APPELLANT.” )
RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary Schoo! Head
Teacher

‘Copy of Appointment letter is annexed as Annexure A
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3.

L

v it

That as per Khyber Pakhtunkhwa {Appointment/ Promotion/ Transfer) Rules,
1989, as well as'in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted.

That some employees specifically have forcgone.their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders arc available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion-.-. -
rules are not made applicable with retrospective effect The rules framed are
published in the Gazette notification and part and parcel of KP Cw:l Servant
:\ppmnunum ‘Fransfer and Promotion Rules 1989.

-

* “rhat Govcmmt.nt of K.P without following'the rulcs position mentioned in Para 6

abbve -‘promulgated”, Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Rc';pondcnt No.2- vide letter dated 06/06/23
whérein it has bcen made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned

Notification is reproduced as under:-

_ "Furthermore, those cfficers/officials who do not-
comply-with promotion order of the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Di_scipline)' Rules, 2011, please”.

That as, per notification No. SD (Palicy) /EDAD/1- 372020 dated 06/08/2020, the
right of toregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department [Regulanon Wing) deleted Rule 7(5) in
the Civil' Servants (Appointment, Promation and Transfer) "Rules, 1989 vldc
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy of hnpugned notification No. SD (Pohcy) EV AD/1- 3/2020 dated 06/08/2020
is attachcd as Anm:xm;e_ﬂ

'lhdr the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa

Peshawar asked ,for guidance regarding- deletion of Rule 7(S) in Khyber
Pakhtunkhwa Civll Servants (Appointment, Promotion and Transfer) Rules; 1989 in
respect cL which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the. respondent No 3
{Dircctorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants- (Appointment, Promotion and Transfer} Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.

Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure €

That thercafter the meeting was also held in the office of Additional Secretary
Istablishment on 06-07-2023 in which it was decided to examine the case properly *
and submit a self-contained/ consolidated case for onward submission: to the ,
[stablishment Department for further necessary action. )

. Copy of Minutes of Meceting dated 06-07-2023 is attached as Annexure D

''hat the Respondent No.3 i-e. Dircctorate. of lllementary & Secondary liducation
Khyber Pakhtunkhwa alsé wrote a letter to the office of Lstablishment &
Administrative Department vide No SO(Primary-M) L&SED/2-2/Appointment
Ru!c/2023 dated 23-08-2023 to reconsider the amendment made in I(hybcr

K2
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Pakhtunkhwa Civil Sérvants (Appointment, Promotion and Transfer) Rules; 1989 as
it had negatively affected a large pumber of teachers and especially female teachers.
Capy of Letter dated 23-08-2023 is attached as Annexure E

‘That the respondent vide its letter dated 07th of September 2023 directed the

Directoraic of ‘Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists.to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
premotion through different mcans shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned ietter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the -
gricvances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and tlie
deletion of Rule 7{S) in the Khyber Pakhtunkhwa Civil Servants {Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the followmg grounds -

GROUNDS:-

Wit

H N

‘That as per various judgments it is established and setded principle that executive
notifications cannot be given retrospective effect. A valid Notification which confers
rights is ulways applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

L g

‘Fhat thére are no terms and conditions of service mentioned in the appointment.

. order of the appellant wherein, availing of promotion is mandatory It is further

s subnntted that employees in the past, huve furegone their prumotiun along with

_their posting. I is submitted that when domestic and other personal issues do not

permit the employces/appellant to avail the promotion order and in that case, the
employees who foregone. thelr promotion were allowed not to avail the promotion
tor a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employces himself/herself forebear agonies of foregoing their promotions. As a

_result, junior to the appellant accordmg to the order of seniority cum fitness are

granted promation to next rank.

‘That as per Civil Servant laws promotion is a kind of appmntment which is always
optional to get promotion or not, hence the Impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside. .

‘I'bat it is further submitred that on account of grant of promotion, some employees
who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employce can be
compelled o accept the promotion compulsorily which is not beneficial to the
emptoyee but if an employee does not avail and get benefit of her promotion it must
he optional for the employees as to whether to avail or forego the benefits. Any
prumotaon without willingness ofemployee is illegal and {iable to be setaside.
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~[ AFFIDAVIT:

. That non-availing of promotlon and- foregoing. thereof does not 'cause loss ‘to the R e
- governrent exchequel and in consequence of foregomg promotion; pave way tothe =
. next emptoyec in 5em0r1ty asplnn;, 1 for promot:on could be promoted ’

. That thl. 1mpugncd promouon NOtlﬁCElt]Ol‘t dated 06/08/2020 commun;eated on' -
© 06/06/2023 is perverse, dlscnmmatory, against the law, pungent and is a”blunt . -
. blow of hammer on the rights of the appcl!ant It is not out of place to-mention here*

that the appellant are teachers and have to-look after their children as well as ailing-

_ 'dependent family members and in these cir cumstances inthe presence of 1mpugned

Notification dated 06/08 /2023 communicated on 06/[}6/23 would not be able to *

serve in the department and which- shall amount to the snatching of- bread and
. butter of the poor meloyees

It is, therefore, humbly prayed that on the acceptance of :
the lnstant ‘Service Appeal -the. nmpugned Notlflcatlon ‘bearing

No. SO’ (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated

to Respondent No.2 by Respondent N0.1, vide letter ‘dated
06/06/2023, may please. be declared and ordered to' be struck .
down being Void, Ultra vires to- the C(:mstltutmn of Paklstan and

. against the fundamental prmcnples of natural justice.

-

N It is further prayed that no._ penal actlon as proposed and .

‘ envisaged in letter dated 06f06!2023 may be declared as
e un!awfuk lll,.gal and w:thout havmg any legal effect.

Any. oth'e:'- relief, which this: honorable Tribunal. deems fit

and .proper in ‘the cnrcumstances of the case, may ailso be
granted to the appellant

L, (th‘e' appellant) solemnly declare
that +
applicalion are true and correct to the
best of my knowledge and belief and
nothing has been concealed therei Y

. N L
jromt this llonourable Courl

the comtenls of forégoing | 11FOUEN

‘Depnnent- s




_ BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
CM No -P of 2024

In Refto
Service Appeal No . 2024

‘ Muhammad Rla_z

 VERSUS

Secretary to Government of Khyber l’_akht;unkhWa, & others"

p APFLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION '

.....

COMMUNICATED TO RESPONDENT. NO.2 BY RESPDNDENT NO.1, VIDE '
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL 'OF CASE IN
HAND , :

Respectfully Submltted -

1. That the mstant appllcatlon may be treated as part and parcel of service appeal of
the’ appellant .

2. That the appellant has brought a good prima: facne case and balance of convenience
- also lies in favor of the appellant |

3. That there is lllcellhood success of- the appellant in the lis. And if the- notification
bearing ‘No. So- (Pollcy] E&D/1-3/2020 Dated 06/08/2020 commun:cated to
Respondent No.2 by Respondent No.1, Vide Letter Dated 06/06/2023 is- not
'=suspended the appellant would suffer m‘epan‘able loss.

. 4. That valuable rights- of the appellant is- 1nvolved lI'l the case.

In view of the reasons, it is humbly requested “that the notification heanng No. So.
{Policy) E&D/1-3/2020 dated :06/08/2020, communicated to Respondent No.Z by
_ Respondent No.1, Vide Letter Dated 06/06/2023 may kmdly be suspended till the final
disposal’ ol" the main appeal in’ hand .

: - - : : gpeﬂant

‘AFFIDAVIT' - - " Through-

{ [the appellant) do hereby. solemnly : _ . Muhammad Mdazzaim Butt
statéd: on .oath that the contents of

| ‘ . Advacate Supreme Court
) - foregoing application are true and : ;
B correct to the best of my knowiedgeb ' . ( '

- “and belief. and nothing - has -been : . Muhammad Adeel Butt
concealed therein this H rabl ' Advocate High Court -

" Deponent | : S

. BEARING NO. ‘SO (POLICY) -E&D/1-3/2020 DATED 06/08/2020, - ...




Dist. Govt, KP-Previncial-
District Accennts:Office Peshawar Dist,
" Menthly Salary Sinlemeﬁt-(.lanunry#-zﬂlé)

Personal Information of Mr MUHAMMAD RIAZ diw/s of MUHAMMAD HUMAN . ,

Persuanel Number 00025531 CNIC: 1730813961123 : NTN: 0 - o
Date of Bieth: 12.08.1970 Entry into Govt, Service: 18.03,1992 © Length ofSemce 31 Years 10 Manlhs 015 Days'

: I:mpluymml Catcgur) Active Temporary

Designation: PRIMARY SCHOOL HEAD TEACH ‘§0675740-DISTRICT GOVERNMENT KH'YBE

- DDO Code: PW6571-District Peshawar _ ‘
Payroll'Section: 003 GPF Section: 001 ) Cash Center: 2 : _ :
GPF A/C No: EDU 041005 GPF Interest applied GPF Balance: ' 352,257.00 (provisional) !
Vzador Mumber: - : ' _ ' o . . ' : :
Puy and Allowances: Pay scale: BPS For - 2022 Pay Scale Type: Civil  BPS: {5 Pay Stage: 23
Wage type Awmount_ - Wage type | Ameunt . -
0004 | Basic Pay- .- ' . 69.460,00 - [1004 | House Rent Allow 45% KF21 _ 874100
1210 | Convey Allowance 2005 2.856.00 1300 | Medical Allowance 1,500:00
1505 | Charpe Alowance 40.00 2148 | 15% Adhoc Relief All-2013 915.00
12199 | Adhoc Relief Allow @10% 614.00 __ |2316 | Teaching Allowance 2021 1 322400
2341 | Dispr. Red All 15% 2022KP _6,607.00. 2347 Adhac Rel Al 15% 22(PS17) | 6.607.00
2378 | Adhoc Relief All 2023 35% 261800 | . N . 0.00 -

‘Deductions - Geaeral

" Wage type - |- Amaunt s Wage type Adiount .
3015 | GPF Subscription : -4,290.00 . . {3501 | Berievolent Fund’ . -1.200.00
3609 |Income Tax - - b -3205.00-. 3990 .Fmp Edu, Fund KPK . | -13500 .
4004 {R. Benefits & Death Comp: .} -600.00 | - 0.00

Deductions - Loans-and Advances

Loan | - Description . . - - _I. Prineipal amount | .~ Deductio“n__ . . Bulunce® - J
Deductions - Inconte Tax e, o . S :
Payuble: 50,035.38 Recovered till JAN-2024: 21,505.00 Exeimpted: 12508.18 Recoverable:  16,022.20
Gross Pay (Rs):i  124,18200  Deductions: (Rs.p  -9,430.00 NetPay: (Rs):  114,752.00 o

Payee Name: MUHAMMAD RIAZ
Account Number: 5258-4

: B.mk Dt:l.ula MCB’ BANK LIMITED, 240958 LRH ROAD LRH ROAD PESHAWAR

Leaves:. ° Opening Balance: ‘Avaited: ’ ,E_amed:_‘ Balance:

' Permanent Addrcss ‘;DEO MALE PESHAWAR

Ciy: Pcsluwar et Damicile: NW - Khybel Pakhtunkhwa Housing Status: No Qfﬁcial_ i
Tem. '\nhhua_‘ ; _ o . g
Caty: oot Evl: '.ruuhumm:jdri;tz}_l.t-l{@_g;‘.-n;:;jl.i:c;m
' .
Sysiem generated ¢ dac;:menr in. accardance w;.r!: APPM 4.6,12. 9(87333/25 01,202453. 0) : .

¥ All amonnts are i Pdk Rupe : : e
* Errur.s & umissions excepfed (SER VICES/D2.02. 2024/}9 09: 06) : S L
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fot ’ . {‘F?;OB ('\I? T‘EE "IS‘I"’!ICT T”‘JGF“ION D'TTGBH(H)- -.Il"ifRY PESH.‘W.:‘R '_ 2.7
T agtommMmye o Ce . 55 Ne @
- - The following PTC trained, canéidates of Peshawar L.
istrict are bereby appointed oinst vacan.. TTC posts in ths « « - RNy
. schnols mentioned ogainst eac hﬂin BrE-7(Rs. 'l£‘°5-60-’l995)p1u5
usuol allowonces, as- admissidle ‘under. the! ulgat with effect from e -
the dete of their te}ung over cherge aga*ns ~2IC. posts in the . . .
interest of, pt.'blic service on the roll-mm erms and cond:.tlcns -
R S.No. ﬁsrit Name/?ather s neme Schno“‘ where L. Remarkg . = d
* Marks in PIC. Exam: ’ appoi:nted ’ .. ’ : ' -
D ol N g mm}i'n:zﬁddress amememam.m, I:. .—.—..—.'—.—.-.-.—. R T PO ' z -
T 1 e/ e R . againac - ‘.
5B sl iaus. Satiad yacait pos:
« Yaka toot Peahawar(ﬂeﬁ/'laf‘{‘) GI'S Hazir Bash Pesh ...do.; )
2. . 2. Shehriyar s/o Akber' 'Khan - ] :
H.No. 522 Nothie. Jiadid At ;
. nis/1200 2 GIFS Kakshﬂl No.I ....40..%.
5. 5.7 Ohulam Murtocza’ u[n A, Suttnr : . .
. H.No.22%" Jogian Yskatoat- - ..
- Peshawer(784/1200) GTS Andar Sher Pesh ‘...de...
4, . J’av:;.q Iqlal a/o Zorin Khan . ' .
Teriq Abed No.2 Pesh X .
(7el/20e) i GPS Geid Abad,Peshaviar ..do..
v . 5. . 5. © 'MohAd Ashfaq s/m'tfﬂ‘:ta Hand X
. Gul Afshen Colony: Fush. - : . . o
. e ;. p22/1200 . &7 . 2" 'GPE Khalid Town Fesh ‘..do.. b
- 6. ° 6. 2uifiqar Ali /67 A%eul Azia, . ) :
Qisse, Kheni Feshewer _ . . . '
l-E_g %Hﬁwénza_ ?04/'12{‘0) - GfS KeKshal' No.I_.Pesh '_..do... ,
?. 1. _'Jen Mohd /o Hagrat.Said ‘ -, '
' ¢/o-Bafi &0o.GT Roed - . . P
Peshawar 767/’!200) G¥S Gui-Baber $#o0.2 Pesh '..do,
£, 2.- Beher Gul-s/e Jan Mchd . R 3
. -Islem fbad La‘mr:. Gate ' R .
’ “, « ‘Pesh i GPS 2uvl Bzhar No.3 ..do.. L
g. 3. Mohemmad Tahzr s/o Nozir . .
.- Husa:.n Paqir fbad No.2 : -
- 746 1200 GNE Tekie Bingen  ..do..

1C. - 4. Ruhul Amin.s/o Miskehuda , S Co '
' ¢/oMaulens Khairur Rehmen -
" Baispl Colony(730/120¢) , GTS Xotle Feelbanan Pesh ..do

S Hawa‘b -A1i's/o Mchidullah - ‘ e '_""f‘:’ ! '
Moh:iPir Hidayotullen Shah ) v L
~Pesh{?715/M20R)- - w=mit ~- - ---GMS Sethian Peshewer. ..do.. :

3 hivbics. - N S

1. Gul:Mobammed s/o Addullah Jen AR
“Moulallah Samenfier Khan.near Crs Hahtakhara R

GHE Ho.2 Pul u.;t;-\'fsc/nm) Bela,esh T, "d°': :
2: Iauqman Bheh s/0. " L i .-,5-{.0;& V-
Sadiq Shoh vill: !-chg.ni L LR
S ‘Payan Pesb(626/12C0 X GT§ Pishtakhare R L
w’,‘-..—--}'ahya Shah s/o Jahih Sheh. - .... o
-1 /’ %% " Sufaid Pheri Fcen - GMS Sui‘a:\.ﬁ “hev-i Pesh .;do..- '
- s (ser/qa00)y - . - .
G .7 15, T B, Fholiq Bhwr s/o Pazol Sher GMB S ).15.(1 T‘hcri Pesﬁ ..do.
\\¢ Bufaid Vheri Desh 7 .. ,\)’h A S‘\Q‘ .
0D ey - P e Fip
(seg- uext page). : Mo T .
- - nl',:“‘- .'I. "‘. . . :‘i
1 ¢;b{--'.fn R ed ;.
a2 y
Al
| o




el 2a

RS- - 28

T 48 Rﬁhmnﬁ Sany 670 Moharaad Human'
. ‘Taa-Knel Topchian P-O.Rakh shi-Ful

RS
" Pogo.?

36.42. Zshidullah /o Mohamned Khenl
vill:Shani Paysn P.0.Bhepil ala

37.43. Bachir KAdn/ 470 -dhaniur Rehnan
vill:Bela Baramed Khel Peshevar
*44, Rifagatullad s/o Baid Ahmad
wil11:Aligai P.0.Charparizd -

- N7 - N
*15; Zahidullsh /0 -Amapullah :
' -¥311:8hahi Payen Pesh('?'l‘l/’l_ant‘)

7 w0 .'@ JFide ‘Mohanined’ s/o Mohanmad: Knan
[/ 7¢7/12CC) EVill:&PO_;thgbar Matti

81,47, Misri Kbsn 5/o Mehid Khon
- =" vill:Wazix Eilld PO4Bhegi

‘Pesnawar(703/1270) _

4

. VilliBheikh Killg.’ﬁathra_ .
43, . {7c0/120¢
49. Imdedullsh /0 Hidsyatullak
Village Momukhetaki Peshawsr
a4 - ) (5’33/_‘12“'1‘) o
cac. s_iarl.'ﬁ- Gul s/o Pir Mohammed .
45, 11;4P.0.Bufaid Bang(670/120C)
54) - Abdul. Mejid s/o Mohemad Khan
e JI'.Lll;%P,O" Chaghar Matti Pesh
- (668/12CC) n

2. 4@, Mohapmad Shehxiyuz 8/ Mohammad Ayss

, GPB Sufaid Beng,Peshawar, 208

. . '._!
i.
GPS Shahi Bals
- PeshswsT
' GPS Sufaid Seng Pesh Jidos i
GPS Terai Pa.yan Pesh .d'o. P
GPS' Regi,Peshawax Cesd0.. !
" GPS Badezel Peshawar . a0, o |
.. ' e " Cae

A
IR

6P6 Sufaia Sang Pesh ..80..]

" GPS Badezel Peshowar . 80i.
Garbi Badsbah Gul® |
‘ GWPeshawar w80,

' Badgia:l' E

P ——_ a4 At 00 85 4 4
. N

<, l‘oahowdr(efﬁ.l{ﬁaf‘t.‘)

- 7.3 Haniéuwllen s/o Abddur Rashid

4.7 villiHaeji Zei.Msthra (RR5/1200)

48 24, Ihéaﬁﬁll:aﬁ s/o Héjiﬁuilah .

C Village _q_qd-_?.o.lﬂathra(ﬁﬁB/’iEC(‘)
49, 25, ‘Muqaddor Kran s/o0 Mehmood Khan

; "“7 ¥i11:&P.0 caaghar tattl

Peal;gwar(ﬁ?-&/ﬂ?(‘f‘-) '

50'_26.Mohaminad I'.Lyas' s/0 Ssrdsr Ali =
. P 311%Enehd Bala Pesn(634/12°C).

51.27. Shekirullsh s/o Ghulem ¥awib
. . Vill:Gari Fezli Hag Mathra
STk AE) '
52.'5g, ayag Husain s/o Senjab Husain
b -.,;-Vill:?i.‘l:‘;Ki-lli"PO‘l.:.aghar ‘Matti
L 53.0 “Pesp(62V/3200) - - o
.. 29. Rehma¥ Sher s/o Jamshid Khun
e 5“ © . -VilX:Bufeid Seng Pech(607/120C)
¢ 30.. Mohammad' Igbal s/0 Heyat Knex "
.- .,v:g‘:.;l:ES}h_aghali Payan Pesh(_ﬁ 579/

e “, s .. *.
. 5632, Yasmin Khan ‘8/o Tura Bez ,
: -~ vill:Kot Killi PO Chaghar Matid
e, . Peshawar 523/1200)
‘_Y*—'ﬁg'?i.-:@aiful Hanan s/oAbdul Hanen
“igh SET U1 Nano Killd Gord Chehdan
gt ‘:--:f_,':’.':‘!}e sh{160/40C)" _

, ) . . oA
65134, Nesvat Ali s/o Abdul Helim / (;5 .. B AR e
77" Vi11:Gari, Sher Dad Pésh(556/7 Gis\fbodi Yusafzad Pesh..’ ¢

NN
) C,'SEFQIE;S"’Jora Pe.shawa:_l: ..‘do{

(sce next page).

. GPS CHPPoREOREPRGRKPesh .. I
- . . - () . '-‘: - _ .A - : R E :
CPS %Zegi Koroona‘?cq’o T P :

* GPS Fridge Nasir ¥bax ;.dol. T i

Peshawar. .

GPS Repi,Pesbowar. .. .--0..

. GPS Bachi Kor-qpn?l: I’eaﬁ..do.l SR

N e e l :
' R LI {
GPS Sufaid Pang,Feshawar oel ;

G5 Gari Zebir No.2  -«d0.

4

t
. : Y '
GMPS China Badezai Besh’sidc ™ 1

GES Tor Kepa;Pesh i
P ‘:k‘::"

R
GiPB, Kendd -Insn Béap 3» .00
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GOVERNMENT OF
‘KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
{REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber
Pakhtunkhwa Act No XVill) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the
Khyber Pakhtunkhwa Civil Servants (Appointment Pramotion and Transfer) Rules 1989, the following
further amendment shall be made, namFly““ﬁ -

- ‘ , ‘ - .- -

AMENDMENT

n .

{n rule 7, sub-ruler {5) shall be deleted.

CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

{ANDS); & EVEN DATE
Copy is forwarded to :-

Additional Chief Secretary, Govt of Khyber Pakhtunkh&va. Planning & Davelopment Depaitment)
The Senior Member Board of Revenue, Khyber Pakhtunkhwa. ;

All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

The Principal Secretary to Governor, Khv’lser Pakhtunkhwa.

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

All Divisional Commissioners in Khyber Pakhtunkhwa.

All Heads of Attached Degartments in Khyber Pakhtunkhwa.

All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa. ~

All Deputy Commissioners in Khyber Pakhtunkhwa. ;

10. The Registrar, Peshawar High Court, Peshawar. N To-
11. The Registrar, Kiyber Pakbitunkhiv, & Seovice Tributal, Peshayrar

12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.

13. The Deputy Director (IT), E&A Department.

14. All Section Officers in Establishment & Administration, Department.

15. The Section Officer { Admin}, Administration Department with the request to arrange 20 gazette

* copies. . .

16. The Caretaker, Administration Department. \

WL N, EWN

. (WARDAH LATIF
- : DEPUTY SECRETARY (POLICY)

R
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Wy .ol S c&QHD SECONDARY EDUCATION DEPARTHENT : U

T AR AL SECRETARIAT RESHAWAR .
T T——— {I"nmm l\in*lm %?2155?}
Mo.80 [Pﬂmar,t- MEBSEDR: o
Llalud Pashaviar Ihu une 25" 202"
Ta . o
The Direclar -
. Elementary & Secondary Educalian bapariment * i 3
I(hyberF’aHh'.unkhwa Peshawar I "IIJ /
Aziz \liah ithan, YV II%
President S )'_/J/). 7
Al anary Teacher's Assnmahon. KP .
. Subject: '
FAKHTUNKHWA_ civiL: SERW\
AND TRANSFER RULES 1939 " |
l am direalad to referto lhe aub}eulnotsd aboua and \o anclosahere;wllh o S
- g leiler of Eslabhshmenl Deparlmenl lelies Mo. SO (PDhC‘riEMD” -3/2020 dated
06 June; 2023 and o sidte’ ilhal the:subject mesling, Is to b heid o 08 July, 2023 3l -
14:00 AM in this depadmanl under the Chalrmanshlp of Addillnnai Secrelaw (Eﬁiab)' o '
E&SE Depanment In h‘s office.
| 2 You &re, therefore, -isguesled lo, dapula a represaﬂli‘“\fﬂ:, 0?_;'5‘?‘_’!

d le, l'sme & venue as.ﬁxénl\'nnsd
raspesﬁve Deparlrnent to anend lha maaling on 3 3 -} | .

' AMMA ).
secno:j OFFM‘JER (PHIMARV-;F"_

o i i ; o

" Copy forviardad 1o the -
1. PS i Secretary E&SE’ Daparimant Khyber FskhlUﬂK

. . . ‘ - - o MALE, 1.“' L
c C/}' - s;c_cﬂoﬂﬂfﬂc"'fé{mm 5 L

el > ‘{”-';.ﬁ-fl, '

. WP4a4z-$97 AZIZULLAR VS GOVT CF PGA3. . . o l |
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i . ! ' Date:l Peshawar the ]'une 25t 2023
]'-.'~'. P . Tu . T . . ' - )
- The Dlrector. :
Elemantanr & Secondéry Edu:atlun Deparunant
Khyber Palc.hl:unkhwa. Feshawar .

Azlz Ullah Khan Presldent "
Fresident

- . All Primary Teacher's Assuclarjun. KP

Subju;t: GUIDANCE REGARD!NB DELBTIDN DF RULE 7[5] IN THE I{HYBER
S : 'PAI(HTUNKHWA CIVIL SERVANTS) {AP!’OINTMENT, PROMOTION
P o AND TRANSFER) RULES, 190. - ‘ 1
tam dlracted to refer to: the subject noted ahnve and to enclnse here with a letter of
Esmblishment Department etter Ne. SO- {Poilcy)ﬁ&ﬁﬂ/l 3;2020 dated 06 June. 2028 and to gtate
. that the subject meeting.is to be held on 06 luly. 2023 3t 11:00 AM-In this- department under tha
Chairrnanship uFAddlt‘innnI Secretary (Est}:l'l.'a) E&SE Daparrmenb inhis office.

b 2 You are, therefore, raqussted to depute a represenmﬂvn Cof your respective

Departmient tuuer,l the meating ann date, tlrnn &vanua as mentlnned abnve, plaase,

REENT Encl: AA

_ y _' - (MUHAMMAD ISHAQ]
1 | - - SECTION OFFICER (PRIMARY MALE)

‘Copy forwarded to the:

1. S to Secretary, E&SE Department Khyber Pakhtunidiwa:

e . L~ "

¢

. WR4442-2023 A2IZULLAK VS GOVT CF £G43

‘No 50 (Frlmary-MJ/B&SED/Z-&/EDZE '

e | . | * ' SECTION OFFICER (PRIMARY MALE)

PRI T T
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MINUTES .
PRO q :l: BEGARDING APPLICATION SUBMITED BY AR, ATZ ULLA
Al RRC ENT 104 A D . . ) 271 o baloll |
REGARDING O DELETION BF Bt 2l (s r i ENT. PECMOTION .
Y LB 7 o U A el . o ‘
RA ER H B Yoo - SHINT wt 4 SRl Al REMOTICN

- M . .. .t )

A meailnn segolding the subject meiler was held on 0607-2023 o} 11:00 At
under the Cg?u!lmnnst:\!plni Addilional Secralory Esiobiishment In his ollice, The,
tollewing oltended the mealing.

st NAM "
= g DESIGNATION
"ML PLLIGL WORG He Al LgCInt citulndbis i b ICRII T
t . tiementory & Secondcry Eoucalion Dessnaen
' Provinciol Presideni All Pimary Teochots
2 ) M1, Azlz Ullah . Assoclollon
Khyher Pokhlunkhwo

3 l M1, Ralogal Utah Genesal Sacrctary ARTA Peshowor

—

« | mun saction Offices {Pilmory) EXSE Deportmant Cii
.. ommad shog secrcloiiol Khyber Fokhiunkhwa Peshawar '

. .-
.

‘e — —— " ——

2. , The meellnd ilaried vAlh recilallan o The Hely Curon. The chqir watcomexi
. ihe-Dud!c{ppn'll.'lh'ﬂ.babulv Direcior [Estoblishment) of Okeclarale o flemenlary &
_Sacondo’rv £ducollon biieted the lorum regotding ogandaitem in delall.

1. Alier Iveodbdre discusslon il was daclded thal Dieclorote ol Bemenialy &
Secondory Educolion Dapartmen) moy examing [he cosé propeity ond submil 2
sell-contalned/cansalidoled cose lor onword submission 1o Eslablishme2nt
Deparimeni far lurther necessory action, . e

.

The meeting ended wilh o vate of thanks kom the Chalr. )

(Mr, Fmal’w“uéid] 7 e Jaie viieh)

Deputy Orsctor-l “( provinciol Prostdon! |
Fimory Teachen Associglion
as€ Depariment . Zhyber Pakhiunkhvio
W N Gk
“(Mr. REfagal UK . {Muha uhﬂq]/ _
Goﬁuc:n?ér:cti:lm;:}?u . seclion Offcer [Prifnary-Malo)
Peshowo! : easEDeporimant
- ¥
{Abtiuiich)
, ! Addiilonat Secralary {Estabishmenl) .
’ E&SE Daportment

e . —— g— o ¥
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A
A=neeNng regarding the sub]er.t matter was held on 06.07- 2023 3t 11:00 AM gnder
A .the Chalrmanshlp of Addmnnal Sel::etary Establishment in his office. The failovuﬂng attended
avei the meeting
R S8 TNAME | DESIGNATION -
- 1] Mr. Fazal War\ld Deputy Olrector Establishmant of Directorate Elementurv &
2 ! Secondary Education Departmant
2] Mr, A2lz Ujlah Provinclal Piesident All Primary Teackiers Assm:laﬂnn
Khyber Pakhtunkhwa
3] Mr. Rafagat Ullah General Secretory APTA Peshawar
4] Muhammad Ishag Sectlon Officer {Primary) E&SE Department Clvi)’
. Secretarlal Khyber Pakhitunkhwa Pashawar
2. The, n';eetlna started with recitatlon from The Holy Quran. The cimlr \;ueicn?;ed the
participants. The Deputy Diractor (Establishment} of Directorate of Elemantary & Secondary
Edutation brlefed the-forum regarding aganda itom in dotall,
3. Aftar threadbare dls';:usj'dnr; it was dectded that Directorate of Elementary & Secondary
: Education Department may examing | the case properly and submlit & self
eontalned/conselldated case for onward submisslon to Establishment Depdrtment for further N
. necessary actlon. _ T e
T . The meeting ended with 5 vota ‘cf thanks from the Chalr.
) . * . .
] z Mr. Fazal Wahld). L
U Deputy Oirector-l
i - ERSE Department ‘
Provindal President
All Primary Teachers Assoclation : _
~ Khyber Pakhtunkhwa - -
(Mr, Rafaqat Ullah)
: General Socretary APTA
; Peshawar
: {Muhammad Ishag)
Sectlon Oﬁl:er [Prlmnry-Ma!e)
E&SE Department ) . '
S . T N, !
1.0 :::. v . ‘
T _ {Abdullah) - _ .
L — . Gegliiong] REsRBVES R shpeast)
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CIVIL SECRETARIAT PEGHAWAR '
(Phano No.091-8223587) R

. w . - Eueuticdaay AiD SEGONDARY EDUCATION DEPARTMENT

-

. L Peshaviar Dated 237 August, 2023

Tne Gsrratacy o 3o, of Khybar Pakhiunkivaa,

Esteoisivngnt & Agministatnn Dapartment,
Cachovrar ’

. SUBIECT: - AHCE - NG D o ) 1 EC

1989}, |
Lemr 5, : .
| am directed to efer to your letter Ho. SO(Pollcy)/ EBAD/ 1-3/2020 dated
067 June 2043 Bnd v state Yt after defedan of ruls 7(5) Khyber Pakhtunkhwa OV
Sevias (Apphintment, Promotion & Transfer Rules 1989) It has been Intimated that thosa

" officers/ dﬂ&lal! yito do not comply vith promotion ‘order of the competent autharity of

vy w evads promotion through different means shall be proceed under Khyber
padrtunidmira Gl Servent (Effidency & Disdpllne} Rules, 2011,

Z " In this connecdon RIS submitied that In some cases \ady teather af primary

; 1 sarfous tnconvience while thay have to
laved W 3l such promotions have to face . l ’
L gerfom duties In 0¥ remotes s@tion vith no residentdal or banSpgrt tacllity. Most o

em are mamied with 1ids and elder father of muﬂtef-ln-lavf vﬂ-ml'}\'eed care. In such

Cases, THEre e negative effects on serdc? delivery. ‘“ |
3 in vte';'f nf the above, the said amehdnient may be Mnddémd to the
mﬁdlad,-tead\er!apdmaﬂsdmls.

Copy lorirarded to the:

v,
1. Dlrector EBSE Khyber Pakhtun _
3. ¥4 to Seqed@nt, ERSE peparmnent hwer

Y MALe)
SECTION omc_!/emﬂ% 5

n tedioe
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‘ GQVIRJ‘IMENTO
£S I'ABLISH‘VIENT DEPARTMENT

No. SO( Puhcy)E&AD!] -32020
Dated P'eshawar the ql..ptcmbi:l’ 07,2023

’.

a :
7L ’ Thc Secrelary (0 Govcmnu:nl of Khyber Pakhtunkhwa, - ’
. : ‘Elcmcntury & Sn.t.ondnry Edua.almn ‘Depariment. | )

GUIDANCE REGA.R_DING DELL’TION
KHYBER PAKHTUNICHWA CIVIL SERVANTS_(APP

PROMOT[ON AND TRANSBER) RULBS 1989

Dear 'Sir= ,
: : refer 10 your leter No. O(an ry-M {E&SED!Z-

! am dlrcctcd \a
c subJect nated nbove and io siare

.Subject: -

RuIL‘J"UZ] dnlcd 230672023 on th

"!Appmmmcm-
necessary guidance has nln..ady been tendered 10 your Luod office vide this dcpnrlmenl teter of
— . even No. dated 06.06.2023 (copy enclosed)._ - .
A

' Yours faithfully,

Endst. Qf even No & dsie

Cup‘; forwarded to. the:-
I. PS to Special Seerelary {Reg). Lsmbhshmcnl Dn..panmnnl
3. PA to Additional Secrotary (Reg-11) Eslablishmcnt Dcpumm.nt.
N I’b o Dcpuw Su.n_lu:) [Pultc\-l E.'-tnbllshnu.nl D..pnnmcnl ('
UL LR AP

that "

\WPeie2.2023 AZIZULLAK VB GOVT CF PG

FK.HVBIZR PAKHTUNKHWA - . N |

.'!\fn'

[
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GOVERNMENT OF KHYBER PAI(HTUNI(HWA
L'.S"'MBLISHMENT DEPARTMENT

Ne. SO[Pollcy]E&AD/l 3/z020
Datgd Peshawar the September 07, 2023

To

The Sgecretary to Ggvernment of Khiyber Pakhtunkhwa,

Elerriantnry & Seconddry Education Department. ‘

t . '

Subject: - GUIDANCE REGARDING DELBTIDN OF RULE 7{5] (N THE

ICHVBER PAICHTUNI(HWA CIWL SERVANTS [APPOINTMENT

PROMOTIDN AND TRANSI'ER} RULES, 1939
Dear élr.

N

{am dl;-:tec‘.t_u refer to your letter No, SO{(Primary-M)/E&SCD/2- 2/Appulnm=nt:-:'»
Rule/2023 dated 23.08.2023 on the sublect noted above and to state that necessary,

guidance has already been tendered to your, good nfﬁcc vide'this department Jetter of even
No. dated 06.06.2023 (copy enclosed).

Secdop Officer [Pollcy}

Copy forwarded to the:- :

1. PS5 to Special Secretary (Reg), Establlshment Departmenr.

2. PA to Addltional Secretary (Reg-il), Estahllshment Department
3. PS to Deputy Secretary (Policy), Esra_bllghment Departmenr.

Secdon nleer {Poiiey

>

"

WPA442-203 ATIZULLAH V8 GOVT CF PG43,,

'Yaurs falthfullyi. -

oy
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B\_f\f\%um- :

To, . :
1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Péshawar - e e

?) Seccretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary

) {*ducation Department, Civil Secretariat, Peshawar -
sf birector Flementary and Secondary Education Department

Sir/ Madam:- ) .
Your Ilonorable authority promulgated Natification No. SO (Policy) E&AD/1
372020, dated 06/08/2020, communicated to Flementary & Sccondary Education vide
letter dated 06706723 wherein it has been made mandatory to the employees to avail the
promotion, otherwise, disciplinary action shall be taken against the employees. That, as per
notification No. 5D (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of forcgoing of
provmwtion was withdrawn .and the Government of Khyber Pakhtunkhwa Establishment
Department {Regulation Wing) deleted Rule 7(S) in the Civil Servants {Appdintment,
Profotignand Transfer) Rules, 1989 vide notification no SGR-VI] (E & AD)/I-Z{ZO?O__dated
06-08-2020. That the Directorate of Elementary & Secondary Education Khyber
Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhiunkhwa Cisl Scgvants (Appointment, Promotion and Transfer) Rules, 1989 in respect
of which the Establishment Department vide its letter No. SO.(Policy) E&AD/1- 3/2020
widated Peshawar the junce 06th, 2023 directed the Directorate of Elementary & Secondary
Kducation that Rule 7(S)} in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promaotion and ‘Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
and therefore, no provision exists to decline or forgo promotion and it is obligatory upon
every civil servant to accept promotion under cvery candition. That Directorate of
Klementary & Secondary Education Khyber Pakhtunkhwa also wrate a letter to the office of
Estinlishment & Administrative Department vide No SO(Primary-M) E&SED/2Z-
Z/Appointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Khvber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
as it had negatively affected a large number of teachers and especially female teachers. In
the meanwhile, the department vide its letter dated 07th of September 2023 directed the
Dircclorate of Llementary & Secondary Education Khyber Pakhtunkhwa that necessary
guidance has alrcady been provided to the department and therefore no provision.exists to
devline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to cvade promotion through different means shall .
be proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline)} Rules,
2011, .
It is, therefore, humbly prayed that on the acceptance of
the instant representation; the Notification bearing No. SO (POLICY)
££0/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
06/36/2023, may please be declared and ordered to be struck down
being Void, Ultra vires to the Constitution of Pakistan and against the

fundamental principles of natural justice.

maned {970 2024
| MU HAMM D AR

S/ ML HpIMBD HUY
- PS o7

-
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07.05 2024

) S, wnd
' }6 ; CenER

P

1.0 Luurned cousel for the appellant preseat, ; \\
-, o : . ' I - ®
2 Lo pre-admission antice he dssued 1o the ;
vespoidents  dhwough TES for  sibmission o : : ‘
replyicopnents, Appehion is chrecticd o deponnt FOS R
“ ' ‘. - E ‘Q‘
expenses  within® “three  days. To come  up  for :

]
replyseamments as well as prelimindey hearing on )
HLDG.20% Deture S5 P piven o fearncd coun-el - - - T
) - . . 'I
. . |
lur the appellant. X |
03.] Alongwith the scrvice appeal there- 5 a0 o s
applicmion lor  suspensivn of  Natilicaion dacd b {
06.06.2023 und fener duted 23.G8:2023 1il) the final l

. ’ . .
dispesal al muin scrvice appeil. In the meunwhile, no ‘ . \ .
advirsSTeion shall be taken aguinst the appellant tilk :
. . ?
next dale arhéaone, ¢
b~ 3
ertified 1o e e copy{Muhammad Akbar Khan) . (
Member (15) T
1eF AN B . ' L:
” shbare g . .
..{ . }'oluun.],!’ L] .
/ RO I '7 . Y
I " L
v - . . :
o \k
. . wytieatinn ,_ZQ—-F 7
Pate of Pransalaied n,f;\:);\ - : o
Manner el ¢ j/ "[' ) N
. Cogidins - o=- /’ i
. _ -~ !
. LI e -t / = I
" Tasiirte ool AR J "'. ) !
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et e - et .
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BEFORE THE SERVICE TRIBUNAL PESHAWAR
i
. 1
MOHAMIMAD  RIZL Appellant ™
; versus e /
3 .
: _ 4
Goverament of KP & others ) - K
: ' . Respondents , . i
| (the'Appellant) {
. . . : . l
do hereby appoint and-retain . . ) F:
- i
‘o )
N i
h to it and appear lor me i the above Suit and on imy-behalf to conduct and prosccute (br t
y defend) the same and all proceedings that may be taken- in respect of ny getition ' ﬁ
. connected-with the same or any decree or order passed therein and Applications for review
la . ) - ' . :
to [ile and obtain return of documents, and to represent me/us and to take all necessary . B
-steps on.my/our behalfin the above niattcr. 4
i
. : _ h
| aurce to ratify all acts done by the aforesaid ‘Advocate in pursuance of this Authority. "
- APPELLANT
ACCEPTED
|\h‘
MUH
Advou




