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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Refto

72024Service Appeal No_

Muhammad Riaz Son of Muhammad Human, PSHT 

CPS Zagi Koroona, Tehsil & District Peshawar
J^ppeiiant

VERSUS

1) Secretary tO-Government of Khyber Pakhtunkhwa, Establishment Department. Civil 
Secretariat, Peshawar

2) Secretary to Government' of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat’Near MPA 
Hostel, Peshawar

......... _.Respondents

SERVICE APPEAL UNDER SECTinM 4 OF KPK SERVICE TRIBUNAL ACT
1^74. AGAINST THE IMPUGNEn NOTIPICATIQN BEARING
Nn.snfp6LirytRAAD/i-.3/202n. dated 06/08/2020. communicated .
TO RESPONnENT NO. 2 V1DR LETTER DATED 06/06/2023. WHEREIN IT 

WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA 

CIVIL SERVANTS fAPPOlNTMENT- PROMOTION AND TRANSFERI RULES.

iqftq STANDS DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED 

NOTIFICATION BEARING NO: SO fPOLICVI E&AD/1-3/2020. DATED 

nfi/nfi/202n. communicated to respondent no. 2 vide letter

OATEO nfi/nfi/2n23. may re DECLARED AND ORDERED TO BE STRUCK
nOWN REINC. VOID AND ULTRA VIRES TO THE CONSTITUTION OF 

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTlCE AND 

AGAINST THE RIGHTS OF APPELLANT. ^ •

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT
j •
• AMn DonoPD IM THF riRniMSTAWrES OF THE CASE MAY ALSO BE

• GRANTED TO THE APPELLANT.’
'A-

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Appointment letter is annexed as Annexure A
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1. That as per Khyber Pakhtunkhwa {Appointment/ Promotion/ Transfer) Rules. 
1989, as well as iii other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to bo promoted.

That some employees specifically have foregone.their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion'. ' 
rule.s are not made applicable with retrospective effecL The rules framed are ,

.. piiblisheci in the Gazette notification and part and parcel of KP Civil Servant 
* Appointnient, ’I’l-ansfer and Promotion Rules 1989.

'I. '• I'lmt Goycnimcnt of K.P without foilowingthe rules position mentioned in Para 6 
above promulgatccr. Notification No. SO (Policy) EScAD/1 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as undor:-

V '

1 "Furtliermore, those officers/officials who do not- 
comply-with promotion order of the competent author!^ 
or try to evade promotion through different means shall 
be proceeded against under lOtyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011. please".

5. That as, per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020. the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil' Servants (Appointment, Promotion- and Transfer) Rules, 1989 vide 
notification no SOR-yi (E & AD)/l-2/2020 dated 06-08-2020.
Copy of Impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 
is attached as Annexure B

6. ■ That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked,for guidance regarding-deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promodon and Transfer) Rules; 1989 In 
respect Gtwbjch the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar the |une 06th, 2023 directed the- respondent No 3 
{Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa .Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civii servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Anncxure_C

7. That thereafter Uic meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly' 
and submit a self-contained/ consolidated case for onward submission- to the ^ 
Establishment Department for further necessary action.

, Copy of Minutes of Meeting dated 06-07-2023 is attached as AnnexureJ)
t

8. That the Respondent Nol3 i-e. Directorate, of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a- letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) ESiSCD/2-2/Appointment 
Rulc/2023 dated 23-08-2023 to reconsider the amendment made In Khyber*

i.<
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Pakhtunkhwa Civil Servants (Appointcnent, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large pumber of teachers and especially female teachers. ^ 
Cqpy of Letter dated 2!^-08.2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists, to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promoiiuii through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency &. Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the * 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7{S) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

9.

10.

11.

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
nuiificationf! cannot be given retrospective effect A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or .causes 
disadvaningu to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to bo set-aside. . ,

I). That there arc no terms and conditions of service mentioned in the appointments 
•, iirJer of the appellant wherein, availing of promotion i.s mandatory It is further 
i hiibiiiiiicd ttuii employees in the past, have foregone their promotion along with 

ilieir posting. It is .suTimittcd chat when domestic and other persona! issues do not 
permit the cmployces/appellant to avail the promotion order and in that case, the 
employees who foregone, their promotion were allowed not to avail the promotion 
lor u period or 04 years and on second refusal the employees were permanently 
debarred from availing the fecility of promotion during their entire service. Hence 
the employees him.sclf/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the .order of seniority cum fitness are 
grunted promotion to next rank.

That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the Impugned notification is void, iilegai and 
against the law and the same to the extent of the appellant is liable to be set-aside..

il That it is furlhcr submitted that on account of grant of promotion, some employees 
who arc .suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
he optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setasldo.

I
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c.v 'I’hat non-availing of promotion and foregoing.thereof does not cause loss to the.: 
governrnent exchequer and in consequence of foregoing promotion, pave way to the 

. next employec in seniority, aspiring for promotion could be promoted.. ' . ,

!. That the impugned promotion Notification.dated 06/08/2020'communicated on' 
06/06/2022 is perverse, discriminatory,.agaipst the law. pungent and is a'bluht • •.

. blow of hammer on the rights of theappeU'anL it is not out of place to mention here ‘ 
that the appellant are teachers and have to look after their'children as well as ailing 
dependent family members and in these circumstances in”the presence of impugned 
Notification dated 06/08 /2023 cdmrnunicated bh 06/06/23 would not be able to - 
serve in the department and which-shall amount to the snatching of-broad and 
butteroftlie poor employees

I

It is, therefore/humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent .No.2- by Respondent. N0.1', vide letter" dated 
06/06/2023, may please be declared and ordered to'be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural, justice. i

i.it is further prayed that no. penal action as proposed and . 
envisaged in letter dated '06/06/2023 may .be declared' as 

. uniawfuk ilipgal and without having any legal effect.

Any other relief, which this honorable Tribunal deerns fit 
and proper in the circumstances of the case, may also be 
granted to the appellant. // J.

AppellantAFI'IDAVIT:

I. (the appellant) solemnly declare 
tlial ' the coiilenLs of foregoing 
n|)|)tiailiun are true and correct to the 
best of my knowledge and belief and 
nothing has been concealed therein. 
Irom this Honourable Court ( f. '• V

Through

Muham nm Muazzzam Butt 
Advoct^^Supr^e Court

Deponent . »
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA 

-P of2024C.MNq 

In Ref to

Service Appeal No .2024

Muhammad Riaz

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

; APPLICATION FOR SUSPENSION - OF IMPUGNED NOTIFICATION 
, BEARING NO. SO (POLICY) -E&D/l-3/2b20 DATED 06/0^/2020, 
' COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l, VIDE 

LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
' HAND.

Respectfully Submitted:-

1. That.the instant application may be treated as part and parcel of service appeal of 
theappellant

2. That the appellant has brought a good prima facie case and balance of convenience 
also lies in fevor of the appellant

3. That there is likelihood success of the appellant in the lis. And if the notification 
bearing No. So; (Policy) E&D/1-3/2020'Dated 06/08/2020, communicated to 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is-not 
suspended the appellant would suffer irreparable loss.

.. 4. That valuable rights of the app^lantis involved in the case.

In view of the reasons, it is humbly requested "that the notification bearing No. So 
(Policy) E&D/l*3/2020 dated 06/08/2020, communicated to Respondent No.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the final 
disposal'of the main appeal in hand.

AFFIDAVIT Through-
I (the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true .and 
correct to the best of miy knowledge 
and belief and nothing has-been 
concealed therein this H<
Court. /

Muhammad ^^azzatn Butt 
Advocate Supreme Court .

Muhammad Adeel Butt 
Advocate High Court 'irabli

c^<:>

Deponent
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Dist. Govt. KP-Prov(nciaI 
District Accounts Ofricc Peshawar Dist. 

Monthly Salary Statement (January-2024)

'i » '

Personal information of Mr MUHAMMAD RlAZd/wys of MUHAMMAD HUMAN 
Personnel Number: 00025531 CNIC; 1730113961 !23

Entry inlo Govt. Service; |8,03.1992

(
NTN: 0 •
Length ofServieerJl Years 10 Months 015 Days'DateofBirlh: 12.08.1970

Employment Category: Active Temporary 
Designation: PRIMARY SCHOOL HEAD TEACH 
DDO Code; PW6571-Distric{ Peshawar 
Payroil'Section: 003 
GPFA/C No: EDU 041005 
Vendor Mumber; - 

Pay and Allowances:

80675740-DISTRICT GOVERNMENT KHYBE

GPF Section: 001 
QPF interest applied

Cosh Center: 2
GPF Balance: 352,257.00 (provisional)

Pay scale; BPS For-2022 Pay Scale Type; Civil BPS: 15 Pay Stage: 23

AmountWage type Wage type Amount. '
0001 Basic Pay- . 69.460.00 1004 House Rent Allow 45% KP21 8.741.00- '

Medical AllowanceConvey Allowance 2005 ~ 2.856-00 1300 1.500:001210
15% Adhoc Relief All-2013Cliarge Allowance1505 40.00 2148 915.00
Teaching Allowance~2021 .3,224.00Adhoc Relief Allow @10%2199 614.00 2316

6.607.00Disnr. RedAll l5%2022KP 2347 Adhoc Rel Al-15% 22(PS 17)2341 6,607.00
Adhoc Relief Ail 2023 35% 23.618.00 O.QC2378

Deducliuns - General

' Wage type Amount Wage type Amount
Benevolent Fund •1.200.00GPF Subscription -4.290.00. 35013015

-3.205.00 .Income Tax Enin'.Edti. Fund KPK .3990-3609 . -■135.00 .
-600,60R. Benefits & Death Comp:4004 • 0,00

D.cductiuns - Loans'und Advances

. Principal amount_____ ■ DeductionDescription Buluncc'Loan

Deductions - income Tax
Payable; 50,035.38 Recovered till jAN-2fl24; 21,505.00 Exempted; 12508.18 Recoverable: 16,022.20

Deductions: (Rs.): -9,430.00 Nel Pay: (Rs.): 114,752.00Gross Pay (Rs.):: 124,182.00 (

Payee Name; MUHAMMAD RIAZ 
Account Number: 5258-4 
Bank Delaiis;,MCB BANK. LIMITED. 240958 LRH ROAD LRH ROAD. PESHAWAR

I!
I

Earned: . Balance;Opening Balance; Availed:Leaves:

Pcmianenl Address: SDEO MALE PESHAWAR 
Ciiy: Peshawar . '
Teiii]i Advivess';
Cii>. .■ •

Housing Status: No OfficialDomicile: NW - Khyber Pakhtunkhwa

liniiiil: n-iuli'jmn-jadii.iz3-l.l-t;(ae.'nniil.ccuu

System fivneraieddocument in accordance with APPM 4.6J2.9(8753S/25,0I.2024/>ii.0)
* AH ammmis arc in Pdk Rupees
* Errors i amissions excepted (SER VJCES/02.02.2024/19:09:06)

V'
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OFPIOE OP THE riSTHICT ET-UCATION Oi-'KXCEn(H)rSIM/.RY PESHAV.'iS' •.

AJTOINTMSMTI \
7he follovdjig-FTC trained, candidates of Pesbawar - 

fiatrict are hereby appointed aaoinst va'cant PK post8"in th« •*' ■, 
. schools mentioned against, each in HrS-7(Rs.d095-^-'1995)pl'i® usual allowances, as- admissible 'undet. the .'rules', with effect 'from 
the date 'of. their taking over charge 8gains't-;?TC.,'posts.in. the • ; . , 
interest of. public 'service on the •followins .terms and coc’ditions:-
S.No. Merit Hamo/Pather's'/name '.*•

Marks in PTC Exam:
• --Address •;

EP-r’F^ffWJrari"-“'“ —

w

. RemarksSchool where 
appointed

\. against - 
yac^t pos*

do.,-
TrJT^’SuH^l'AnJuaoe;ib’''-Abdus. Sattsx ’ '-H.Sir.aajO.'yosleh- s.. • - -

•« y^a toot iPesKawsrCgSJ^/'lSA'C') GPS Wasir Bagh Pesb 
Sbebriyap a/o Akber'-TOjan-.
H.Nf.'.522 NothlB.'J.edld-

r-d5/'12<^f' . " • GFS Xakshal Ho.l
jGhuiain Kurtoca a/ci A.Sottar 
H.No.-225<' Jogiaa Y8kato-?t •
Peshawer(7P«-/12rr)
Javlil Iqbal s/o Zoi-in Khan 
Teriq. Abed Ho.2 Pesh 

(74tyd2rc) . i>
5. ■ Mohd Ashfaq s/oS^^a" Mohd 

, Gul Afshan Colony^Pesb.:
722/12CO ; f‘- -..d.-. GPE Khalid Town Pesh '..do-, 

Zulfiqar All s/6'Abdul Aois,
QissB Kbani Peshawar 

7P4/12C0)

.1. I-

2. . 2. I
, • •.do• . . •

p.

GPS Andcr Sher Pesh -...do...
d. A.

,G?S Qcld A.bad,Peshawar ..do..
5.

I. •
• •I -• . . • .** 

6. - 6.
i

GPS Kpkshal'No.I Pesb '..do- rP-2 PISHAWAR-2- • • V

Jan Mobd s/o Hesrst Said 
c/o-.Bafi 6:00 .GT Boed 
Peshawar 767/'120C)

2. - Seber Gul-s/c Jan Mobd 
• Islam. Abad Lah.'xri Gate

, . ' Peab >•• ; . ;
3. MobBEJmed' Tahir s/o 'Naair 

Husain Psqir Abad No.2
... 746/12^'

4. Bubul.;Ainin .s/o MisSahuddin 
c/o-'Msulens Khairur Behmen
?ai'sal Colony(750/'12CC') , GPS Kotlo Peelbanan Pesh

5-' Nawab-Ali' s/o Mchibullah .
MotaiPir Bideyotulleh Shah . . .

.•:....resW7n5/12GP)-• “
■ - ^2P?-3 •PESEAV/Jl-l.
/<^- Gul.-Hobanmad's/o Abdullah.Jan

'-MoLallab Saoshder I^an.near 
GHS No.2 Peali CityC'/3C/«lsrcC)

'13^ 2i ii^'men 6beb s/o.
Sediq 6hob vill:Achiiii 

^ 'Payan Peab(62^12C0j'
Yshya-Shah s/o Hahih Shah-------

. Sufaid Pheri Peeb GMS Sufsirt Pheri Pesh
' (501/1200).^ -■ :. .

• • ^5« 4. Kholiq Slier s/o Pncol Shor GKE Eheri Pesh .
SufQld ihori Peoh 

(AIOU)
Caee-iicift p«ge).

7. !
VGPS Gul'Babar No.2 Pesb '. .dOr

t;GPS dul Bahar- No.3 do..• •
9. ;

GX£ Tekia Singan . .do.'.
do. • I

do'...- .V I •flid.

.......GI-IS Setbian Peshewari- Idom4M*

GPS Pisbtakbara 
Bala,Pesb v) ‘■••.■.'do..:.

- . : i^v" ■
. -

■■

' I I
\

GPS Pisbtakbara do.

.^do t

C .do.
\Y. ••• /

.■Tsi'
:•

•;
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Pobo.3
36. ̂ 2, Zahidullah s/o Mohammed ^an]

villsShohi Payan P.O.Shepli *aia
37. ̂ 3. Bashir Rehm^ .

^ yilltlela Bar^ad Khel Peshawar sufaid Sang PesU
f729/‘1?CC)

. 3G«/ta 'sifaqatulleli a/o Said Ahmad ‘ ^l:AU-aai P.O.Ch^arxaa •
,C7a7/''^o). .

41.17. Misri Khan Vo
^ villsWazir Killi P0*8hagi

Pe shawar (703/‘3 S^'O)
ip: Mobammai Shehi'^az s/o Hohaamiad Ayaz

. viiiisbo^hmi^ ^ ■

CW3/'>2^)

• Ahdul-Wa-Jld b/o Mohamad C:«^.vill:aP.O'Oha(thar-Matti Pesh 
■ .. - Yigfi/^2CC)

. 'O' loa'Kber ToTchian P-Q*^lfJ'Shi Pul
l'oahowdrC66V''2fC)

‘^‘^•23. B'amiduliah r^^/^prr')
TilliHaji Zai-Hsthra (fiP5/12r<^')

GPS Shahi Bala 
■Peshawar ',•

*. V:
- .V•*. S •

GPS Serai Payan ^esh
do..

s
i:

I

V :%■■•■

,:> ■ :

l.do;«GPS Badezai Peshawar m «
/I

\: ..do..GPS Sufaid Sang-PeshI
42.

. .‘do. •.: ■ GPS Badeaei Peshawar 

Garbi Badahab Gul •

GPS Sufaid Seng,Peshawar ...d

i

.45:
..do..

Badeaai' .* *
i'-- li-- GPS ,G^5=i?q5S»SS?BasepfPcah .. ;i;
•i t
K ■■ ddi.'-' ■CPS Zagi Koroono Peah 

.•***'. . *. *
■ GPS l^ridje.'Saisir.Kb^ 

Pesbaw^. •,

‘i "
.4 .‘«.- ^
do

{■ ■ •. :) r * t

W. 25, , 02s Baci Korpon.
Peshawar(636/-12C''')

. ..(624/12r^0 . -

: "IS&SILl
' 54^ TO . Moiammad' Iqbal b/o‘ Hayat Khari^.Hanai-Ipam ^g^

^y.^Pesh(s 579/W) .. . . j...;.:i;i
^'•.r-' Sd’paahclssy^y luaa^VaS:

^fe^^iora Peshawar

.'doI GPS Bogi .Peshawar .«*; •. :1
{ 1 do.4

J
' ■ ^

\
i •

GPSSufaid Sang,?esh8war ..« 

GKPS Gaxi Zabir Ho.2
■ i jIdo

4 •»
a •i-;! /.• -•

d<^ ■ •
i:

t:i do•«
j. ••I

do.'>
/•

' ^ 9 •u ^
I

f Pesh. ('? • •
, v •• .•;i lit, ..d';

I I■©’^i«fl”^^^^3.-‘Saifui Hanan s/o^A'bdi^ Hanan 
-‘.ffli SC4 -‘r/iii-.Hano Killi Qori ChPhdtm 

,.v‘?-=' ':‘:^i^*^esh<l60/4CC) ■
1 B„-oaa". - /. Uca ncrt ,aqa>.

I . .'do.
• O-'•: I,

t
It

f
t
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'suh j ect. to 
^7' resaons or 

she's to leave the iiost'

e • !• • r.-;, ••
'I. a*ove appointoents aro purely te

the termination ■ at any .time* without
prior notice,In case epy of, the a'»ov
he shell; have' to-' suhmit one nronthi
fcrfiet one month pay and alTowancea to the Government.

2, In case a candidate fell to take over charge within 15 days from
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. *•;
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GOVERNMENT OF 
' KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

HNOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khvber 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa Is pleased to direct that In the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, namely?*?

• 1: t

*'.
AMENDMENT

i\i.

In rule 7, sub-ruler (5) shall be deleted.

i
CHIEF SECRETARY 

GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(AND5): & EVEN DATE

Copy Is forwarded to :*

1. Additional Chief Secretary, Govt of Khyber Pak(itunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt.of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa. - . :
9. All Deputy Commissioners In Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshav/ar.
11. The Regiairur, Khyber Pcjkliiuukh-..a Se.viceTribuiijl, Peihu'./ar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment & Administratiori, Department.
15. The Section Officer ( Admin), Administration Department with the request to arrange 20 gazette

copies. • . ' • - .
16. The Caretaker, Administration Depanment. , '

I

I]

(WARDAH LATIF 
DEPUTY SECRETARY (>OUCY)

ir)

I*

I •
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V . > "PVEii: i\^'lKfiT'Q‘F K.HYBER PAKH7UMKHVJA 
• ELEMEitTARV AHD skoNOARY EDUCATION DEPARTMENT

GML SliCRFJARlAT PESHAWAR 
{Phono Wo-ODI-as^aSB?).
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Tn
The Dtreclor • ,
Elemenlary & SBcnndatv Etlucallon Depaflmem ,• 
Khyber Pa'Hhlunkhwa, Peshawar.

Aziz Ullah Khan,
Prealdenl ' : .
Ali Primary Teschof's Associalion. KP

;
t-*

'j ■,

'I
(•/I

■ rJi(nAMtiEREGARDtNADi!=iI!SH^^^^^;^i^li7pROffiS 

awn TRANSFEm RULiSaS^.
—J- ''

Subiect;I

1 amdirecledlDtelerlDlhE Bublecinotadaboya ^
Deparlmenl .c so (Po ■ ^ .

E&.SE Department In hjs oHIcb.

T

a teller of :

iintendm=..aali™9onidale, lW&.=nu=B.m,You are, 
respective Departmf'

' tbove. please. ;

2. 1

• :
i

f
V

j

! (MUHAfcAfel^v'MALEl
SECTION OFF'0|R-<P^’”

I> I

I I

. i ' Copy forwarded to the:-
PBkhlVnKhwa:

E&SE'Departmenl Khyber1 i\./:*
>1 1. PS, lb Secretary.■v.-rt

■e

(.
. SECTIO
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No so OsrImary:M3/ESiSro/2*6/2023 
Dated Peshawar bhe futie ZSOi 2023

I

!
I

.4r. I

To
The Director .
Elementaiy & Secondd^ EducaClon DepVrtmenc 
i^yber Palchtunkhwa, Peshawar ,

-' Aziz Ullah Khan President 
President
All Primary Teaclier's Association, KP

GUIDANCE REGARDING DELETION 0^ RULE 7CS) IN THE KHYBER 
PAKHTUNKHWACIVnLSERVANTS.CAPPOlNTMENT.PROMbTinN 
AND TRANSFER} RULES, 1909.

-r
-

:\
1

Subject!

■J

1 am directed Co refer co:[|ie5ub|ecC noted above and to enclose here .with a letter of 
Establishment Department letter No. SO'(PbUi7}EfiiAD/l'3/202d dated OG Juhe, 2023 and to state 

. that the subfect meeting.is to be held on 06 ]uly, 2023 at UiOO'AM In this department under Cha 
Chairmanship of Additional Secretary (Estab) E&SE Oepaftment'ln his ofTlcc.

You are. therefore, requested to depute a representadvc''of your respecUve 
Department CiMCl'er^'t the meeting an n date, time &venue as mentioned above, please.

End:AA

1 *

I 2.

I

(MUHAMMAD ISHAQI 
SECTION OrnCER (PRIMARY MALE]

• I
1

; Copy forwarded to the:

1. PS to Secretary, B&5E Department JUiyber Pakhtunkhwa.
JI

I
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SECTION OFFICER (PRIMARY MALE] I
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I.vJ MINUTES Of [G l XEGAROINd APPltCATION SUBMITTR) BV MB. AHI UtUH 
tjRESIDEWT' Alt FBIMAtY ASSOCIATION KHY86R rAKHTUNKWWA'
^DElETIQt^bF BULP TfSMN THe CIVU SfBVANT tAPPQIHTMEMT. PROMOTtm^ 

TRANSfgRHULKlon^i ; = '
A mee\lnQ jegoldlng ihe subjeci meii6f v;m held on 06>07‘3033 oi UOO AM 

under Iho Cjralimonshlp ol Addllionoi Secrelory EjloblUhrnenl In Wi olllce. Ihs,

toUowIng oliahded Ihd mealino.

tI PROVlNaAtI < :
BESARDING □ 1I

I 1

*
•V .

I'
I

NAM^S« DESICNATlON
1

ttemenlofy L SBConUcry cogeaiian Ob,.ianff.«.M
Ptovineld PfBUdonl All PrtmniY TBochcn

> AtioclDllon
Khvbet Pokhlunhhwo_______ ________  —
CanetolSeetcloty AfTA PaihowM

Secllen Olfleai (Pilmorvl EASE Deportmanl CIvU 
SoctcloilDl KhybBt rokniunVhwo Pethowar___

Ml. rLUii wonio
I<

1 \ Mr Ai\i unoh
t

*. • 3 Ml. Rolaqal Ullatv

Muhammad ishoa4 t

2. The meetlno ilciled v^'h redtollon liom The Holy Ouron. The chok welcomeci 
- IhB.DartlcIppnli.-IhB Depulv DtteclDT [E.tDblhhmenl) ol Olreclorole ol Elemenlorv I 

Secondorv Educollon biloled iha loium legcudlng ogando ilem In daloil.

I \

Alter Ihreodbdro dbcuislon il woj decided lhal Dlraclorote ol SemenlorY
Ihe COJ8 pfopeily and wbmll o 

wbrnWilon lo Eilobnjhmenl

3.
Secpndory Educollon Ocoortmenl moy exoft^o 
sell-Conlolned/conjoUdoled core lor onword 
Oeporlmenl lot lurther necessoiy action.

meeting ended wllh a vile ol IhonWs ftom the Chair.

t

I

The

t

7.
fMf. fowmol d) 

Depufy 0(raelar>l 
EASE Oeoorlmeni ^

IWohJ
Pfevhielol PfoiWonl ,

JaMmofV Tflochen Auociqllon
' KhyberPokhlunkhv/o

T

rI

\A- va-iholj&nfl5W<s5) •

t

Seellon OWcorpHlmaiy-MoIo) 
E&SE^eporfmeni

(Mr. Bifoqol UBohJ 
Goncfol Secrelaiy APTA 

Perhowof 1.< •
I

5.. ti-.
(Abduflah)

AddlllenalSaciolory (Bilabltihmanl) 
£^S£ Oaporlmeni

. lyr .•
t:

ji

9*

»
i I i t.;

'I
I, s II

JWF4U2*2m AZmUAH V9 GOVT CP P043

I
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^INUTCS OP THE MBenMQ. REGAROING APPUCATtON SUBMITTgP

PflE$|0ENT Aa’ PRtMftRy -TEACHBls JLWnnATtnM t/uvpe.. pAKKTijMJfH^
jEGARDlNG OP.D toOM oi HULE 7(51 tM THE CIVIL SERVAMT fiipPOlMTMFMT: PPf.Mr.T.nK,
aTBANSPPft RIJI pj tiaaol —-----^

. t r 1HV MB A7ly IllliiU ;

I '
1 •I

A^eeklng regacding the subject matter was held on OS^-2023 at 11:00 AM under 
the pislrmanshlp of Addidpnai Secrett/Y Establishment In his ofRce. The following attended 
the meeting

I

,*

511 ' NAME DESIGNATION - .* Mr. Faiai Wahid1 Deputy Director Establishment of Directorate Elementary &
Secondary Education Department______ ;____ •
Provlhdal President All PrtmaryTeachers Association: 
KhyberPakhtunkhwa •
General Secretary APTA Peshawar _____
Section Officer (Primary) ^EDepenment Qvir
Secretarial Khyber Pakhtunkhwa Poshawar

•• ‘y '

Mr. Aziz Uilah2I

Mr. Rafaqat Ullah3
Muhammad Ishaq4.

2. The. meeting started with recitation from The Holy Quran. The chair welcomed Ihe 
participants. The Deputy Ol.rBetqr.(Gstabltshmen't} of Directorate of Elementary & Secondary 
Education briefed the forum regarding agenda Itam In detail.

3. After threadbare discussion it was dedded .thot Directorate of Elementary & Secondary 
EduQtlon Department may examine , the case properly and submit & self* 
eontalned/consolldated case for onward submission to Establishment Department for further 
necessary action. .

) •
The meeting ended vrlth a vote of thanks from the Chair. ;u

5(Mr. Fatal Wahid). 
Deputy Director*! 
EfiiSE Department

I •• / •*
j

Provincial President
All Primary Jeachers AssodaUon
Khyber Pakhtunkhwat

(Mr. Rafaqat Ullah) 
General Secretary APTA 
Peshawar

(Muhammad Ishaq)
Section Officer (PrlmeryMale) 
ESlSE DepartmentI Vi

I t j«

1
I

■f (Abdullah]I
IJ I.

k;.
i

HI

I I

I:• I
1

»-

i\/.'
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CIVIL SECRETAHIAT PESHAWAR 
(Phono Hoil91-9Z^7)

liO.SO(Pr{m3rY>M)E&SED/2'’2/Aopolntment>Rui8 /2Q23 
Peshavaf Dated 23*^ August. 20U

1
t%

t

KI
J

t

t

l:iThe 6w«e<> to Gq-A. of Khyber PakhlunWT.tfa. 
E^tedtehment S Admmisusuon Oeoartmenl.
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nPl FTtON OP RULE 7fg> THE

papurTTij^f^ 8| TaAMS^Pi UtlLESi ra.WCg R£fiAROING 
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. SUBSECT:- RlJl!]*.
I

>19S9t.

I Bm tfreaed »rtfer « Imo «<>• 501P»»=VV ''3/2™ d.®l

06-- lun, aol3 BO. B an. ate .steMn o< a(S) .Kl-rte Pakhtunkhwa CMI

□mAa .. n« v.B pBrnCn War.(Ba
^ maan=.« ba P«aa. ...ar KbVba-

0'/« &«yant (Effidene/ & Disdpllne) Rules, 2011.
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V/ to
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in vlw/ nf Ihf^ 
teacher to prtma'V
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2.
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tA frism 3^e f*'®

reconsidered to theC3S^. said amendment may be re
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■1 .- cevtR^MENTORKilYBEMA^^A  - ^
ESTAOLISHMENTDEPARTMCNT

No. SOfPolicy)E&AD/I-3/2020 __
Diiicd PcshttVN'ar ihe September 07.2^yi^

S'CT ^SssES-i

•.

f

Tlte Secremry lo CovemmcKi ofKhjber Pakhlun.Wiwa, 
Elementary & Secondary Education DcparlmenL ,

4 '» '■ . . * .

guidance
REGA^l^(G_DEIJTIQl:L£E_^^i^ 

•pnnMnTIQN and TRAiNSFE^Ui-CSi

H Subject: -

19
*>• S •-

letter Wo. .SOCPrimoi^^ ■
state ibat .

XDear Sir. 3directed, to feFer to yourI am
:'/Appointmcal-Iiul'^tl23 dated 23.01^2023

euiSm-cc has olns.d, bcc^ .c„d„ad .pyo-yood ofBca v,d;

. even Wo. dated 00.06.2023 (copy enclosed)^

; the subject.-nolcd above and lo
- vide this department letter of

a
Non
o

A
■ •?

I
Yours raithfuJIy,r: V

'M

\;cr (Policy.)Secuo:\

tTfid^i. or ^A-pn No & date

I.
2. PA to

PS to I3cpoiy Stcrcino*
y

S’.

y
, :.%
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GOVERNMENT OF KHY3EP. PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
No. S0CPoHcy)ESiAD/i-3/2020 

Datfed Peshawar the September 07, 2023

1
■

«
4

I

To*

.The Secretary to Ct^vernmetit of Khyber PakhCunIchwa, 
Elementary & Seconddhy Education Department

t- ' ' -
GUIDANCE REGARDING DELETION OP RULE 7(5] IN THE 
KHYBER PAimTUNl'CHWA CIVIL SERVANTS (APPOINTMENT, 
PROMOTION AND TRANSFER] RULES, 19B9.

I

I I

■ h .VSubject: •1

« •
i

Dear sir.
s

I am dl^cted^to refer to your letter No. SO(Prlmary-M)/E&SED/2- 2/Appolritmcnt:' • 
Rule/2023 dated 23.08.2023 on the subject note'd above and to state that necessary, 
guidance has already been tendered to your, good ofFIcc vide this department letter of even 
No. dated 06.06.2023 (copy enclosed).

;

. I

I •/
V:>*

.iYours falthfuli^r, < f .
V • L

I t
i1

Scctio > Officer (Policy)

I
I
t Endst OfevBn Nn A riarn I

I

Copy fonvarded to the;*
L PS to Special Secretary (Reg), Establishment Department.
2. PA to Additional Secretary (Reg*l0. Establishment Department
3. PS to Deputy Secretary (Policy), Establishment Department

: . f
i

;
r

r
4 ■ I

Secilon nicer (t*oiicyi
t.*

I i(

■a .

9 1

:
a

I

5•* -

I•*
AZIZUIUH V3 GOVT Zf PG4y I

*.

2%
3

t

t

ai: 2 «'\ •

P



■K

2^
f •

'H ■'I’o.
1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, 

Civil Secretariat, Peshawar 
■j) Secretary to Government of Khyber Pakhtunkhwa. Elementary and Secondary 

Education Department, Civil Secretariat. Peshawar 
Director lllcmentary and Secondary Education Department

Subioet: RRPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
Nn.snfpni.icviE&AD/i-:<i2n20
cprocTanv xr* rnuFnMMPNT ni? ICHVRRII PAKHTUNKHWA

I DATFD 06/08/2020. COMIVIUNICATED TO
KI.RMENTARV &■

crrnwnAiiv FnnrATTON DFPARTMFNT VIDE LETTER D06/06/2023. WHEREIN IT
WAS STATED THAT SUB RULE S OP RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS fAPPQlNTMRNT. PROMOTION AND TRANSFERl RULES. 1989 STANDSt.

DELETED
Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l 
:i/2U2i). dated 06/08/2020, communicated to Elementary & Secondary Education vide 
leii. r dated 06/06/23 wherein it has been made mandatory to the employees to avail the 
promotion, otherwise, di.sciptinary action shall be taken against the employees. That, as per 
noiiilciiion No. SD (Policy) A^DAD/1- 3/2020 dated 06/08/2020. the right of foregoing of 
prmiuiiion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment 
Depuriinent (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, 
I’riii’uoUqn bnd Transfer) Rules, 1989 vide notification no SOR-Vl (E&AD)/l-2/2020 dated 
06-08-2020. That the Directorate of Elementary & Secondary Education khyber 
Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Cii^ii Sepfants (Appointment, Promotion and Transfer) Rules, 1909 in respect 
tif which the [•.suibllshment Department vide iK letter No. SO.(Policy) E&AD/l- 3/2020 

I dntfd Peshawar the June 06th, 2023 directed the Directorate of Elementary Si Secondary 
EduLalion that Rule 7(5) in Che Khyber Pakhtunkhwa Civil Servants (Appointment, 
I’romntion and Transfer) Rules, 1989 has boon deleted vide notification dated 06-08-2020 
and .ihcrcforc, no provision exists to decline or forgo promotion and it is obligatory upon 
cvi'iy civil servant to accept promotion under every condition. That Directorate of 
i-icmimtary & Secondary l-crucation Khyber Pakhtunkhwa also wrote a letter to the office of 
i'isiaiilishment it Administrative Department vide No SO(Primary-M) EStSED/_2- 
2/A|ipoincmcnt Rule/2023 dated 23-08-2023 to reconsider the amendment made in 
Khvbcr Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 
as ii had negatively affected a large number of teachers and especially female teachers. In 
the meanwhile, the department vide its letter dated 07th of September 2023 directed the 
DiiTcioraCc of Elementary St Secondary Education Khyber Pakhtunkhwa that necessary 
guidance has already been provided to the department and therefore no provision.cxists to 
decline or forgo promotion and those teachers who do not comply with the promotion 
order of Che competent authority or try to evade promotion through different means shall . 
be lu occedcd under the Khyber Pakhtunkhwa Civil Servant (Efficiency St Discipline) Rules,

, H

1:

21)11.
It is, therefore, humbly prayed that on the acceptance of 

the instant representation; the Notification bearing No. SO (POLICY) 
c^D/1>3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
06/06/2023, may please be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 
fundamental principles of natural Justice.

0./0-^:^024

MU
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RKFORF. THK SKRVICE TRIBUNAL RESHAWAR

/2^/92- -:
Appellant'

h
Vci'iJus

\
. I-

Covcromciit ol Kl' K; otlicrj: Uesponclents
' fu

I (the Appellant)
t

i'
iido hereby appoint and-retain •

MUHAMMAD MUA77AM BUTT ASC. MUHAMMAD ADEEl; BUTT AHC . 

RAIgSAM AHMAD SIDDIQUI AHC

* &
Ag<;nriATKS.OF'MnAZZAM LAW FIRM

% «•
7 4

the above Suit and on my behalf to conduct and prosecute (ori ID ;n i and appear for me in 

dcli'ud) the same
connected with the same or any decree or order passed therein and Applications for review 

to lile and obtain'return of documents, and to'represent me/us and to take all necessary

1

and all proceedings that may be taken in respect of any petition i

1s
i •

steps on.my/dur behalf in the above matter. ■A

S
•atily all acts done by the aforesaid Advocate in pursuanc^f this Authority.I ai;i'ue to t

, ?''i A

appellant

\/ ACCEPTED .1I it,

IWJMAD MUAZZAM BUTT 

Adv<ici|tffl Supreme Court ,
4. ✓

Advocate High Court I\ j

I
I

I
Eli ;j

*.


