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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
' a C

In Refto

Service Appeal No. 72024

Rashid Ahmad son of Muhammad Ayub, SPST (BPS-15)

Tanool Bando, Guii bagh, Tehsil Bafa pakhal, District Mansehra I

‘....Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtuhkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary . 
Education Department, Civil Secretariat, Peshawar ;t

\3) Director Elementary and Secondary Education Deparonent, Civil Secretariat Near ' 
M PA Hostel, Peshawar I

Respondents

SERVICE APPEAL UNDER SECTION 4-OF KPK SERVICE TRIBUNAL ACT

1974. AGAINST THE IMPUGNED ^ NDTIFICATinN BRABINC.

mSOfPOLlCYlE&AD/l-3/2Q20. DATRn nfi/nfl72n2n. CnMMllNirATRn

i\
I

t '
V'' .:*r. ITO RESPONDENT NO. 2 VIDE l.ETTKR DATED 06/06/2023. WHEREIN IT*

4'-^
WAS STATED THAT SUB RULE S OP RULE 7 OF KHYBER PAKHTUNKHWA
CIVIL SERVANTS fAPPOINTMENT. PRQMOfrON AND.TRANSFER1 RULES.

4' <

• m
i-

19B9 STANDS DELETED .1

•I
•’iPRAYER: r
II

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED
^ NOTIFICATION BEARINC. NO: SO fPOLICVI E&Ab/1-3/2n2n. DATEn

06/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER

DATED 06/06/2Q23. MAY BE DECLARED AND ORDERED TO RE STRUCK

i
K

I

;
i .

' V.
,1

DOWN BEING VOID AND ULTRA VIRF<; TO THE mNSTITtlTION OF 

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL III.STICE AND >
i

AGAINST THE RIGHTS OF APPELLANT. ;•
•-
'i

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DREMS PIT

AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO RR

I

1.

■' m't
■»GRANTED TO THE APPRI.I.flMT ;
?•

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Senior Primary 
School Teacher.
Copy of Appointment letter is annexed asAnnexure A

f
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• V.

1
\

That as per KJiyber Pakhtunkhwa (Appointment/ Promotion/-Transfer) Rules, 
1989, as weir as in other sister services of the other Provinces and Federation as " 

• \ well, availing of promotion by the employees is always optional and die employees .
.; as a matter of right may avail or forego their promotion and the next employee in 

seniority list is to be promoted.

3. That some er/ipioyees specifically have forogone their promotion as they could not 
' serve in the areas where there is no facility of accommodation and no houses of 

their elders are'-available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to thfe 
extent of terms and condition is framed by the Chief Minister and such promotion 

• rules are not made applicable with retrospective effect The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servarit 
Appointmcnt.Transferand Promotion Rules 1989. i

That Government of KP without following the rules position mentioned in Para 6 
above promulgated: Notification No. SO (Policy) B&AD/l 3/2020, date^ 
06/08/2020, communicated to Respondent No.2 vide letter dated' 06/06/23 
wherein it has been' made mandatory ,to the employees to avail the promotiorl, 
othenyise, disciplinary action shall be taken against the employees. The Irjipugnetl 
Notification is reproduced as under:- '

2.

■ a.

'I.

s'*

"Furthermore, those ofncers/ofTicials who do not 
comply with promotion order of the competent authority- 
or try to evade promotion through dilTerent means shall 

, be proceeded against under Khyber Pakhtunkhwa Ciyi 
Servants (Efficiency Discipline) Rules, 2011, please”. i 

' ^ • i
5. That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, th^ 

right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment. Promotion and Transfer) -Rules. 1989 vide 
notification nd SOR-VI (E & AD)/l-2/2020 dated 06-08-2020.
Copy ofilmpugned notification No. SO (Policy) EV AD/1- 3/2020 dated 06/08/2020 
is attached as Annexure B •; '

I * . I
6. That th|! Directorate of Elementary & .Secondary Education Khyber Pakhtunkhwa 

Peshavvar, asked fur guidance regarding deletion of Rule 7(5) in Khyber 
Pakhturikhvva Civil Servants (Appointment, Promotion and Transfer) Rules; 1989-ln- 
rcspect of which‘the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020- dated Peshawar the June 06th, 2023 directed the respondent No 3 ' 
(Dircctorute of Elementary & Secondary. Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and’Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 arid .therefore, no provision 
exists to decline or-forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held, in the office, of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly . 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-87-2023 is, attached as-Annexure D

'I’hat the Respondent. No.3 i-e. Directorate of Elementary & Secondary Educa'tiori 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) .E&SED/2-2/Appointmcnf . 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

i ,

1. 7.

8.

1.
.. I
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I'akhcunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as -, 
it had negatively aHected a large number of-teachers and especially female-teachers. . | 
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education .Khyber Pakhtunkhwa that . 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo' promotion and those'teachers who do not 
comply with,the promotion order of the'competent authority or try to evade ‘ ' 
promotion through different means shall be proceeded under the Khyber. 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rule's, 2011.
Copy of.Impugned letter dated 07-09-2023 is attached as Anne)aire F

That the petitioner feeling aggrieved, filed Representation to;the respondents In 
'person, and also approached to respondents through APTA President but the 
grievances of the appellant have hot so far been redressed.
Copy of Representation against the said notifickion is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in, the Khyber Pakhtunkhvya Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this.Hence, the instant . 
service appeal is filed on the follovving grounds:-

9.

\

10.t «

11,

GROUNDS:-

a. Tharas p^' vaVious judgments it is established and seeded principle that executive 
notifications cannot be given retrospective effect A valid Notification.which confers 
rights.is always applicable with .prospective effect, however, if an amendmerif 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification,^- 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in'.the past, have-foregone their promotion along wi^ 
Lhoir posting. It Is submitted that when domestic and other personal Issues do not 
permit-the cmployees'/appellant to avail the promotion order and in that case, the 
cmpioyee.s who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and bn seco,nd refusal the employees were permanentij/ 
debarred from availing the facility of promotion'during their entire service. Hencb 
the employees himscif/herself forebear agonies of foregoing their pro'motions. As a 
result; junior to che..appellant,accbrding to the order of seniority cum filiiess afe

^granted promotion to next rank.
♦ * ^ !c. That as per Civil Servant laws, promotion is a kind of appointment which is always

optional .to get prombtion-or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is iiable'to be set-aside.

(I. That it is further submitted that on account of grant of promotion, some employees 
who arc suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee-can be • 
compelled to accept the promotion compulsorily which is not beneficial to the • 
employee but if an employee does not avail and get benefit of her promotion itmiisp 
be optional for the employees as to whether to avail or forego the Jjenefits. Any 
promotion without willingness of employee Is Illegal ^nd liable to be sctasidc.

\
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c. That non-availing of, promotion and foregoing thereof does not cause loss to tHe 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority. aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated.pi 
06/06/2023 is perverse, discriminatory, against,the law. pungent and is a blurt 
blow of'hammer on the rights of the appeliant-lt is not out of place to mention here. 
that the appellant are teachers and have to look after their children as well as ailir^ 
dependent family members and in thesc circumstances in die presence of impugned- 
Notification dated 06/08 /2023 communicated on 06/06/23-woutd not be able m 
serve in the departrhent and-which shall amount to the snatching of-bread and 
butter of the poor employees

I. It is, therefore,.humbly prayed that on the acceptance 
the Instant Service Appeal; ; the. impugned Notification bearing 
No. SO (POLICY)iE&0/1-3/2020 DATED 06/08/2020, communicated 

to Respondent No.2 by Respondent N0.1, vide letter'dated 
06/06/2023, may please be declared and ordered to be struc^ 
down-being Void,* Ultra vires ..to the Constitution of Pakistan and 
against the fundamental principles of natural justice. '

i ■■ . ' ' : ' ■
It is further prayed that, no penal action as proposed a'nd, 

envisaged in letter dated 06/06/2023 may be declared as
4 »

unlawful, illegal and without having any legal effect. -

ii^ny other relief, which. this honorable Tribunal deems fit 
and proper in, the circumsWnces of the ^case, may also b^ 
granted, to. the appellant. C ) 5

Appellant

I

r

. \

T

AFFIDAVIT: .
1

! .
1. (the appellant) solemnly declare 
tlinl the coiilenis of. foregoing 
application are true and correct to the’ 
best of my knowledge and belief and 
nothing has been concealed ilurein 

‘ from this Honourable Court.'/j 1^___

Through
\

• Mubam Muazzzam Butt 
Advoc^^Supr^e CourtJ

7

onent
uh;
vocate

• •
I. <-r»*
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNIOIIIWA.
-P of 2024’CM No

•r
In Ref to

Service Appeal No 2024

«:

Rashid Ahmad

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO.* SO (POLICY) . E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED fo.RESPONDENT'NO;2 BY RESPONDENT NO.l, VIDE 

LETTER DATED. 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

■
A ,

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of
the appellant • .

2. That the appellant has brought a good prima facie case and balance of convenience 
also lieS'in (avor of the appellant

3. That there is likelihood success of the appellant In the lis. And if the notification 
bearing.No. So (Policy)-E&D/1-3/2020 Dated 06/08/2020, communicated to 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not 
suspended the appellant would suffer, irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons. It is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020;. communicated to Respondent No'.2 by
Respondent No.l, Vide Letter Dated 06/06/2023'may kindly be suspended till the final
disposal of the main appeal iii hand.

t
I

i
I

.1

1

■

X,
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•1

Appellant
. i-

AFRDAVrr Through
I (the.appellant) do hereby'solemnly 
stated bn oath that the contents of 
foregoing.appliution are true, and 
correct to the best of my knowledge 
and belief and nothing ..has been 
concealed therein this* Honorable 
Court

Muhammad Muazzam Butt 
Advocate Supreme Court *

ft
Muhammad Adeel Butt 
Advocate High Court.

;i
:4w- !1

Deponent
I?••

I .
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28 LUOAT AM S/0 TAJ MUHAMMAD -
29 NAZIS HUHAMHAO 3/0 A7.17. MIJIIAHMAU

CMS nHANCIAH 
CPS KHARV.M.A 
GJ'S'SAP.I . 
Ill's NAHSHERA

K/O HA!.(H.OC<H 
It/O SCUIJAi.A

ft3b IMTIA?. HUS.SA1N SHAH S/<.' A7,\M SHAH K/0 HAl .HAl.i 
f3] HA9KM' AHHAU S/0 MUHAMMAD AVOUH %/k/(l TAHi.'l, (IASI).-.

32 MlJHAMMiMJ KHAMI) S/0 Anni.'I. KHAI.IO K/il -SIlA^jAl HAU (IMS HrtAKYAI.
^ l^.-*»OIIAMMAn SArEEM S.'O HmUHMAD If.VAS l!/0, HANlfc'. ' RMS MKALRuT!- 

2< MUHAMMAD RIA7 S/0 AHHAP niM- »/'» P'lOHHtAI ■•al'R WOUSlAL
35 MU91ITA9 AHMAD S/0 Ai.AMGHIH R/0 AKdHASHURI MSQiPHAtlOHA
36 PARBED K!lAN'S/0 MISKKEN KHAN K/0 .CHALKNURJAN MSg.-POORUK
3.7 MURAD KHAN’OHULAM NABI R/0 lUPPA.KHURU CMS SIKA PAliI
38 SAMIULLAH S/0 MAfiAU WLAN R/0 KiJSHIJfLXN

.’3P^-'KJlALfD.PAROOO S/0 ABDULLAH, . • R/0 lURORl .
-aO-Wh iJAHAZ S/0 FA7.AL.UK RBILUIN H/0 PHUIRAH1■^StUMHAD VUMS 3/0 kimiXHHAI) AKIJAH R/0 GALI ^ARRAL 5»^LI,l .

^ .12 S ABDUS SALAH,S/0 AURAHG7.EP. - R/O (.HAMJOI, M'b UUS
4.1 I.IAQAT All S/(!'M!'MAHMAD AHFAN ' ' ,H/0"SHiN.^l'.RAI-A, l.l’H HAGAS
44 ANWAR KAHN 3/0 MI'HANNAD MISKEK.S' . R/O HAW 

iJfi SHAH NAKAZ.. 3/0 HAFKE?. LM.I.AH ft/0 SHKHljAh'l

QMS GAM I AN SERI
GPS chami VaI.
Cl'S BEER RAT <
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GPS bnSKOT
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GOVERNMENT OF. 

KHYBERPAKHTUNKHWA' 
lESTABLISHMENT DEPARTMENT 

(KtGULATION WING)

I!
1I I

i1
i
t

I', 'v
NOTIFICATION '

Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhturikhwa Civil Servants Act. 1973(Khvber
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa is pleased to cjirect that in the
Khyber Pakhtunkhwa Civil ServantsHAppoihtmenl Promotion and Transfer) Rules 1989, the following ' ,•

- further amendment shall be made,

t

\

AMENDMENT I
In rule 7, sub-ruler (5) shall be deleted.

>>
I

J
i

. CHIEF SECRETARY -
GOVERNMENT OF THE KHYBERPAKHTUNKHWA

I
•V.'I.

(ANDS): & EVEN DATE

Copy is forwarded to

' 1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa: Planning & Development Department}-;
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. AllAdmlnlstrativeSecretariesto Govt of Khyber Pakhtunkhwa.
4. The Principal,Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister] Khyber Pakhtunkhwa.
6. ■ All Divisional Commissioners In KhyberPakhtunkliwa.
7. All Hbads of Attached Departments in Khyber Pakhtunkhwa.
8. All Aulonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners In Khyber'Pakhtunkhwa.
10. The RegistrBrr?>esfYdwar.High Court, Peshawar.
11. The.Regisirar, Khyber Pakhtunkhwa Service Tribunal. Pesf^awar 

■ 12. The Secretary, Khyber Pakhtunkhwa Public,Service Commission, Peshawar.
13. The Depu^ Director {IT). E&A Department.
14. AM Section Officers in Establishment & Administration, Department.
15. The Section Officer | Admin), Administration Department with the request to arrange 20 gazette’ ! • 

copies^
16. The Caretaker, Administration Department.

t

*
\

4:I

i

t

{WARDAH LATIF 
DEPinYSkRETARY{ 'OUCY) !

I *, I< 1

I . V

i

V r •

I
:

I

t



!

IK \. •
I

V.? " 4

i>06 iZ iAOS SA HV1in2:frvCj6?*2>V4»elM>^' '1 I

*'v>
.

;•
I

.1 .* I
v-y.'’'C-<-K

f\;
>Ii. . V. -'. We>1!04)«3L1J^=^ t

-=^=s^liS;
’ H . • .jmiiQJinpniAUOjWoo _

111 ».

'FW- 'i
; (Aoiioj)

; (iiBil}{p'nuii5piJVi®“l)

! K'
wai'l'tiot ; *.

j

■z

liiiuil 11)313“ 01 luti/ja? IIAP
•‘UO|l|I'U““ “> ““I'®'*',

fl„= .od. f •i>"p" ‘I 'I '■'"i*”-'^ i""" “i”"‘“'''
II

5 ;
r:t:

>< !

•iiilicmojil OSWJ JO suiiasp “t n*!*" '■

,„o( ni. ni“i'Ul I

;
)f

j
V

ou 'jnvn
(jsJtuaJj, P«o “PI'®

^^^.<«W|i,l)OK '“N J=»’l

mo

I' ;t
‘J|Sr/t/cins TOV.^oiaMitTOM 1

V
• iwapinsi-'

. • Ly I
■ 0.1*11M;

’
i

■ ■ SiSSlSEJS? ^ 
v*.„SSSs:s:is«»Mii.^ • t9 ■ >.

■

1 :-
TsiVMv-.; ■' 4 *«•> '

s

i

■f ( /*. s
S-*

-/A
' r .

t



9

I -10 t

I
I ■>

I
I :V/'^ ; r • •.^ - P\. ER[v iVlEfiT 0*1^ S’lIiyUER i?AKKTUNKl*;\WA

^ ELEHEnTTARY AHO SECOHOARY EoilCATlOH OEPARTMEHT
' ■ CIVIL SI:CRF.TAR1AT PESHAWAR 
; {pAOiiol'ln,D91.9?.2.15D7l

.V'
■i ! i1 •»*• A-..A , ^ (I.

isrr
■^■rsr:

\ Kn..SO |Pilfnanf-MVE6SEO?2'6<2023 .
[jaloiJ PBshavw Iho. JUf'B

1• >
t• V* X

it i!•* rTo «
- ^Thfi Dlrecjof . .1;

" ElemenlawS SacnncJaiyEtlucalbn Oapatlmenl >
Khybsf PaHhiunkhwa, Peshawar!

Pill Ullah Khan 
■presldenl •.
Afl Primary Teachor's Assndalion. KP -

SublGCt:' GUlDAWflE regarding DELET10NQ£J^;|gg^^
. DMmTiiMKHWA^civii--------------

.. • AMD rules. 19B9.

■■
1

I

•I*. -

, t'
t •
i

I I:
f

,andtqer^closehBf0wUh

daled
I

i

06 June, i; »
•i

; .
?

a

IYou sre
rUveD^partmfe^noaUahdlhameeUng2.I, I(raspecUve,

tbove. pWask ^ ^
.• t j\tW.

IV t • > \;>«. -■ ''^c^ .gncIlM . )\ i« I
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■ NoS0CPrinMiy-M)/8&SBD/2-6/2D23 ' - 
' DatedPeahawartha]unB25A'202a

« -if. 
I'A' ''■I

!: Ir 1
t >.

To I.

ThaDIr^r , »•. . ■
Eleoientary &Seconddiy Education Department 
KhyberPalchtunlchwij, Peshawar , *

Aziz Ullah Kh'an President 
President
All Primary Teaclier'a Association, KP

»
1

•i (
i

* V-'

\
:i

GUIDANCE RKARDINO DELETION OP RULE 7(3) IN THE KHYBBR 
PAKHTUNKHWA civil servants (APPOINTMENT. PROMOTION 
AND TRANSFBR) RULES, 1909.

Subjoct: i.

I • *
- I

•i* 1
- I am directed to refer to the subject noted above'end to enclose here .with a letter of 

Establishment Department Icmr No. S0;(Pal!cy)£&A0/l*3/2020 dated 06 June, 2023 and u state 
that the subject meeting to bc'held on 06 |uly, 2023,at 11:00 AM In this department under the 

. * Chairmanship of Additional Secretary (Estab] E&SE Department In hIsofRcc. ■
• \

You are, thehirorD, requested to depute a representedve of your respective 
, Ooparement to attend the meeting on n date, time Avenue as mentioned above, plaase.

End) AA
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[MUHAMMAD ISHAQ] ; 
SECTION OPnCER [PRIMARY MALB]II 'tV’ t1f.

I • ’ I s" 4 * • \-
ir

A.'•I Copy forwarded to dies 

1. PS CO Secretary^ E&56 Department Khyber Pakhtunkhwa.

✓
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c~t ^
Mli^liTES JHg MEEnjiGiggqAqhiMd APPLICATION SUBMingp BV MB ATlt UmH 
E»jaMNPAl nRB5jDEKT’[Af^ ffllMABY TEACHVhS -ASSO'CIATIOM KHYBgll PAXWUMiCHWA

• Bf-^ARPms QKDEienoKij pji auie 7t^i imthb rwiL'sgRVAW tAPPOimMem. pbomotton t ‘‘ .
THANSFEIl RUlgV loay^T* i ‘T ’ . 7 I

A meaning regoldlnQ Ihe lublecl motle/ v;o$ hald on 06-p7.2D22 ol 11 BO Afc«^ 

undo; Iha cKalrmons^p ol AdcJlUonol Secfalojy Eslabil(hmen> In W$ olflcs. The 
.toitowlngoiiandadlha'meBllng.

• • \Ji
*1- j

V. ; t\

' ''S
h' .• t *.

% > •-
1 » •

fCiL -.i-
1I • liiAwgILL DESISKATIONI

t1 » I Dspuly Dliaeief EilobUihmanl el Obeelarale 
llemenloiy Secondary gducoilan Qepctlmor^l
Piovlnelol Fraildenl All PdmoryTeaehoii

■ Axieelollan 
Khybei Pobhlunkhwo
Gan'etol Secrelerv APTA Pathewrir

Saellot> OHIeai (Primary) EASE Deporlma'ril CIwO 
Secielorlol Khyber Pakntimhhwp Peihewar

I ••1j Ml. FoLOl Wahid I

■i\ I .■ r-’ 2 I Ml. Atlx UQoh
I t

3 Ml. aologol UlioK•.* < .
•i

4 I Muhammad tihaqa

Ii

The mealing Uoiled vrlih lecilollon liom Ihe Holy Ouron. Ihe choir welcomed 
Ihe DQrildppnli. Theipeduly Oirectoi UxIobUshmenl) ol Otieclorolo ol Elamenloiv t 
Secondary EdueoHo'ri’bileled the loium legording ogendo llsm In deloD.

2.II • \

» \
Aller (hieadbclfa'clljcusslon il wos decided Iho) DUmIoiqIb ol Bemenlory t 

Edueollon Ooporlmani moy axomlno Ihe ceio pioparly and xubmll a
lubmlsilon lo Etlohfljhmeni

3.
Secondary

- jell-contdned/consblldQled .coxe lor onword 
Depailtnenl loi luilher necesioiy ociton.

Ji

s '

-»
The meeftng ended wllh a vile ol Ihonks from Ihe Choir.

provfnelol Woi/donl ; _ , .
. Primory Tfoehen Auociqlton 

KhyOerPoIrhlunJihwo

1:
^M^. ilj
DapuPy Olradar>| 
6AS6 Oebortmdrw

i
I

i*.\ *1

I

(
r

I q}(Muholr--
Secf/on OWcw^Prtmary

E&SSiSeponmenI
V' 7Mf. flofoqol UDohJ 

iGcnefolSBcralqjV APfA 
Peiha^oi .

•Meh) ■ r
r;

. }V

fAbdulloh)
Addlllonol Secrelory fEiloblWimcnl) 

OBporlmenl

t4.
t.

t
1

r )
I I<>

I
I

I 1
•*V'i

f
p I*.. };v I

i t i■WP444>2aa AZIZUUAH vs COVT CP Pa43 r
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^4aNCIftlj;B?$|p^WT;^l-l, PRtMARY -TFACHEHS A^SOCtAtlllN ^PCB^Ai^ Lt/LA.J

.*
- I :.

t

*.1 <•,
I

» *
‘

J • 1

■•Is •. ISf# ' INAME DEStGNATlON 1.i
1 Mr. Paul Wahid 'r Deputy Olractor Establishment of Directorate Elementarv ft 

Secondary Education Deoartinant * • T
Provincial President All Primary Teachers ^loclallon: 
Khyber Pakhtunhhwa ' . •

J3j!neral Secretary APTA Peshawar ^ ^ ^
Section Offlrar (Primary) B8iSE Department Ovll- j' ' 
Secretarial Khyber Pakhtunkhw'a Poshawnr '

I

2 Mr. AilzUllahI
t

i
3; Mr. RafaqatUllah • ■ 
4 'Muhammad Ishaq 'I

I. • •
I

t;'!

\

2.-The.nreetlne started with redtotlon from The Holy Quran. The choir welcomed the 
participants. The Depu^ Director (EstablUhment) Qf.oirertoraie.of Elemantary a Secondary 
Education briefed tho forum regarding aaendo Item In'detail.• s

>»
3. After threadbare discussion it was decided; that Directorate of Elcmenta'ry 'Si Secondary 
Education Department may examine the, ease properlyand submit .a setf- 
contalned/consolldated case for onward submission to Establishment Department for further 
necessary action.

■ I,.t

•*
S

> •
'fhe rneeting ended with a vote of thanks from the Chair.

. I , V ^ •

I •'7*

JV/'
I

l' (Mr. Pazal Wahid) 
Deputy Director*! 
EStSE Dopartrhont

I
I

ft

I
I If

■ \

Provlndal President 
All Primary Teachers AssoelajUon 
Khyber Pahhtunkhwa

I

!(
f

• \ ■

' (Mr. ^Bfaqat Ullah) 
General Secretary APTA 
Peshawar

< \ •
ti ««

H*.

:
'•W ♦, *

r I
/' * : 'I •.(Muhammad Ishaq] • •

Section Officer (Prlmary^Male) .
E&SE Department

I
*>■ •i

tVi. ‘- /
vV. t

..j I
} s.1

'1 ,4

I - t•j

:) ! . t; .(Abdullah)-,. «>
• I :>/
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i ^.1 ■■1To • !t ./.l\' '''^^haSsi w C^gkar (brtmDiy'liiali),

I fflamon V}&'SteonMryEiiueatlae'Dtparlmini 
KJtyba ^Witi/nJAw^i’uJumu..'•

Sul^eei: - '■ i^tiNU ^ T^.fimitBriiNG 
Deer Sir, !

f. .k •.•,,•
•*/ r;t t :

I*I X!
•bA'

Jh^iiti' n fajkf to ihf,luw :Htt^Ot?r}merykftSASEius-l/'.
{tlfli^lP^an dated l0’ai-701Son tlu nii^tzteUiUebovktsfidta

hibaAvomdi^lhsuieat'mikr, •' y-^ .
PttUWuniAwo SaebiliimniD^I'etht<RtSPi(aileh t^nfif 

jta IIA CMI8tr)anu(A'^nlMiil.fMmeihi> & TfOt^ Rula tHip)''.
% no.50a^VI(SAAD)/lil/2076doad06-&-2030., - . 1
iii hlgjldaiisafrimTpiirBBodelJlff felhtfilld^nSntoirdi.yiideUutr - ]
.• T . • • . ' •

n fi• I

y. I «" 

pruent M^AlrMfyolklifl

4\ j
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I ,• Tlmlaonrnmif 

da]l\edJiule 76

. TTifll’fhUfliTIeJ
■ No.hs?dett^, {j-iJOiJ., , , • •, - •

rtji /s'oiP// iftJflto»flo'‘<Ponrt«eM/x*nwi((oo««p/frtjno//on/n«wyeffnrt/m ..■
^ Ills lb 'r'ths6tlvt^l}tielvatar\vnllaiUharaeaplertun>yownlha^p{feri\f'-. •

■ . TTWbiS )3 ? - •
Wftio/MA. i,i)SASBan-7Mppelntmi/10ajbrMeviefripddenn. ■

. netOuam^ '^MeriOVb^P‘^>^y^.SaiebltfbmiHi,pap>ptmcni-(R,pd^^^^
iS^WrfW. ri 'ciSOfPdlefyBSAD/I^DOXdeUdf^iammla^^^^ ' ' 
(taJ there !n < pnnUha to dsdlne i^^oprmalin Jl Is obll^tdoiy^n nipt 
cMIturanI ^t'.ilupreBUiileniMdcrnepeendUlen.

' ,- nc^e V y 6;. ,fcb effisefraa. ^vr
fPrimanhM ZDn-3MpiKtnia>Mnbl)dottd^J’06-mi-^ .. ,. ^

. TTtof In tft VI|W<!r'*w *
■ chofrmottfJi y Won.^‘li«'lflMl5w«40‘£«aWahmeriJa//ili»iP»iWi<»iffIe9,/>«;;..

'll i'liilulBnufeensalldeiid ease.
In via ’o Ilit ebevt, tills eJJteaU'efeeraldirBrippMen that Pie deteile^ of Rulp: . ■
- ' ^'^ei^l'ielpobilgemmibtnefFemelaTeeeliert.nus'llItpreposidtpfj ^

;.I6 may fc» ixempiadB/iniidltalhnt'ofibe emanditiM In ihe nrtu IbU.. 
itili 'Ibitr x^tien ra/iuel prior to eon^elloti f/u meellnp tf.

■'oi alien iiimmliiti.

i i

t

I ;*
1
k

* * I
1 r

I

X • t
>J •I

.'II
v«.

•Vi *:
,1- •

; A
t •! .'i-';

f I At
)•■=■

«
•. •

7(3) hove ajfie) di 
■■ Tcofbewlislo*' 
i pravidtil they,

Dcpartmciiwl

Tii^ipse

I▼ci

It'iubmtnedjor ptnud end ntcawv eeflQns plcesc,'t.«» . V . II

\.EImapior,&SeeeadaryESwel‘en
. Kbfba PaUdonbfi^^ j '•

I

J
k a I

i 't !.• Aulii5

II ttI
I

Endsu h'e. ^etsio:’ 
ri, (d Dlrteioroit.

Copy of the

/; PA loDIreete 
i Mbu'erCapy.

t

i - K :J

' AalttenlDlrrtloriExtpbbl-l)
■Seaiemry ii 5««mlliry Ettueotlan •

Kbjiirr Pakhlihitn>ri

tI
I

m» *

I
. riII I(

A. A
t \

-.>■•■:: >4

\Ii
•b

I•,I <
t I\ ' .1 I> -{ v!|>4M2^ A^OULIAM VS OOVT CP P(M9 I*.

(:•v. t
1 .■• '• 'L- >

I
I .!/ 1 <

I I^ .. 4I . / *
1 i • Ii

iIV'* \f
II
Ipf
I! 1, ••r\ I

s

li

« ' P



-(T' /) i ‘/ t
1 I

DrfeECTosmt: op ePmTTt^aVj ii^PK

I

I

y t\ ;
•.. j To; TBHRUJRe.\

Hsmcrfea^^^ibncb^;^^ D-a^wfmmd,

‘ Sut^iRd vHjnuhi^ Hechft^

oiTn +6^ ^
vrudiMg ^ST/laJi chfiid 'la'-?"!!ii?3 tJin giijeifr cH^ Oiiwc find- "Jo'

p»BSe»T^
* 'Tfift? QwtniTTUMj'c^f’ ^ EsJubil/siiBawi dUpw^nwcf- (^?(giiWii9 lAZ/v^

c^^cd Civil Se.YVavi-^3 (^rti^b^njJtrf'iY'ismaTinns^’TAin^ ttSeil'Js^
w4 iv.'f^wh'^o Nu.fJu. SD|?-vr^E^ftp)l'3(7fiao daU o6*o8-Katf.

• TtclI l#a asigW- 3>^clavup g®d in l5w^
. vwd4 vCcU jtiktj No- S^a-3, dlcAj ot^vitfia

, rj h i/jay, cWH! SuUawt- -ifo dr^epf potnafftir,.

OiJShg ^vil sow do Cfi^^ «^eH/U>cUdK.

3'^'^ "Hj cyuewtei ConcETTlcd

.TPi«fl|™ ^ )q?-ED(&3i,fa4 W^)v,'a. kfo i^. a,
•..: E-vBp|i-3|M90datB|. fo6.-u>3 s:feW Hhah ih^ ^

W= pwsfe -b duOki-l^ at fs, ayj^ . _
■■ S'«'T-+•*” l^ndKiS ondtr^a^ ^

1W ih £§W ^ ^ .

t^onioaaotEc/ ccue: ■' ^ ^ fi SlibiTuis^ dj

iv^ ewe pev^oJ!

y. * ■ -.
V.*. »:

I

;
f

\
I I;;
i; i
t ■!

• !
I

I

' ;•
I / • i*. -
i

I *

1
I -

I
\ ^

i: ;-a

.1, i.I\ ;
t • ■ ■

I h.'tcgssdvt^ ; ClcHw I1

pitWR .

Opy of -)Vu eiavc ,1®
I- Pfi' 4^ DWtidro 'Ljpc^.,bivfe£,t^'/j. 

'i- VWo

ks

{Atttthkvd Wvtc^

iOi;»be» RfcMiinyun,/.

1^ .. ,

i

\
(

; •
1 •
It!

- * I V^4442-2D23'AZiriJlLAH Vfi GOVT CF P043
•. i :i

'■*>

i

• . f
♦

i I *-. V

»

‘kI

k;

t



• .1\ ' K 'ft-
-./) . ' B^l^JARYMtOSGCOKDAAYEOUCA-noHOEPARrHeHr 

CiVtl SECRETARIAT PEBHAWAR 
(Phono Ho^V9Z23^7)1

fi . . i-!
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I

’' ito. SO<Prim8ry*M}EB(SH)/2'2/AM»lntThent'Rula /2023 
Peshawar Dated 23'* Augui^ 2023

I

•jI

I .

tT>w Secrsiary lo G^/i of Khybar PskhtunlOrwa.
§e(st)hshrh4n1 & AdminisUalion OspattmOTf.
Pevhwraf'
:- t • '

; - binpAJob iggfiARPtMG bp-iimoH dp auLe-7fs^ iN THR^CWTIi
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I I!: • •
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t benvANt lIPPciifrmMT
I

•19891 I\
. k

f.

C/€3f Str, J am dlf^ to refer id your letter No. SO{P6SiCfVMBM21 1.3/2020 {tated 
06^ June 2bi and W ste® that after deletion of rute7{5) Khyber Pakhtunkhwa-OvB 
ir^CAppLnenlj:i.h»mdm i Wer Bute.HBB) Ithis '«=!’
^ n« comply vBm pn.»<to ortBT .^tht cpmpto^^
rr^Pde promoion Pvooph dlBpmpt mpanp =h,ll be pmcePd upPp. Khybpr ,.

M S-Jvpnt (EffidPPC^ h DSdptnP) Bote, 1011.

”^'‘Zrr®»=P V®, OP -ppUspO"! ” '“*■ "“*
■ "p. .e.p» -mpmPHP..- -

■^,S.mp«negpOvPPBPPB.n«cd»0*pnl.
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. . eevtw.MEyTOE.KHWERP.M“T.^^^*ESTABLISmVDEN'MJSPAJlTMENT .
No. SOfPolicy)E,&AD/l-3/2020 _ 

DalciJ-PcsIiawnr-lheSept^.^ 07« 2023_

.rc > Ic: ■4

cil . ) I

4 . ^ . 1t4 * V* .4
< ■

..' Tlie Secretory io Government ot Khyber Pakbtunfch'va,
Elctncttlary & Secondary Eclucaliort DcparlJiicnL

^Kin^CE REGARdWc - DELEilOC^:e^^S^^
-t.uvnTrn.PAKHTiimCft\VA CiyiriEgy.ANT.S {A^ru^ 
PROMOTION ATvm’TRANSt^-RVROEES

I am
2/Appnimmcm-RuIc/2623' dated 2X08:2023' on ’.he subject noted above 

■ . necessary BuiLcc^alibbdy been teodered to >w ,

• • even No. d3ieddG.06'i023 (copy cncIpscdL-

>
«

/■ t

; .
i- n4 t .r» S «
Subject: - • Ik9 >u«.1989. 5

O4

leiier No. ■
• and to state dial

O* •I; Denr Sir,' Z
3directed to refer .to • your.
3
N
KJV

, I 4

vide Oils deparlrnent ielier of -A8e4
fl * f«
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GOVERNMENT OF KHYBER PAKHTUNftHWA 

. ESTABLISHMENT DEPaHtm'ENT- '' 
No,SO(Pollcy)EaAD/l-3/2020 . 

Datfed Peshawar the September 07,2023

I :•••: •**
--i.l :\

I

p.*
t

To .1
: t .t ti\ .The Secretary to Government of Khytaer Pakhtunkhwa,

Elementary Si Secondd^'Educadon Department

' GUIDANCE REGARDING DELETION OP RULB7C5] IN THE 
.• ICHYBER PAICHTUNKHWA CIVIL SERVANTS (APPOINTMENT, .. ;
; PROrllOTION AND TRANSFBR).RULES" 1909.';; .

■ r
•i

I. Subject • j
j

fA.

I V*

Dear Sir.
■(

1 am directed to refer to your letter No. SO(Prltnary-M)^E&SBp/2r 2/Appoiritmentr- _ ‘ ; 
Rule/2023 dated 23.08.2023 on the subject noie^ above and to^tatc that necessary, 
guidance has already been tendered a your good orflco vide this deportment latter oF'cvcn 
No. datod 06,06.2023 (copy enclosed).

I K .

i

I

;
:

Yours faithfully,. m* • ’vI tt \ ' isI
! ' • >t

t ••r
I Officer (Policy)SccCio . k

RndfiL^Oreven Nn & date

Copyfohvarded to the:-- • '
1. PS to Special Secretary (Reg), Establishment Department 

- 2. PA to Additional Secretary (Reg-IQ, Establishment Department
'3. PS to-Deputy Secretary (Policy), Establishment Department

}
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To,
1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department

Civil Secretariat, Peshawar
2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary

Education Department, Civil Secretariat, Peshawar 
:S) Director Elementary and Secondary Education Department

SiihiGct! REPRF-SENTATION AGAINST IMPUGNED NOTIFICATION BEARING
Nn.SQfPQUmE&AD/1>312020. DATED 06/08/2020. * COMMUNICATED__ id
■SEfRirrARV TO GOVERNMENT OF KHYBER PAiGiTUNKHWA. ELEMENTARY_jSe 
■SPrONnARV PDlirATinN department vide letter D06/06/2023. WHEREIN IT
WAS STATED THAT SUB RULE S OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFER1 RULES. 1989 STANDS
DELETED
Sir/Madam:* ^

Your Honorable authority promulgated .Notification No. SO [Policy) E&AD/lj 
3/2020, dated 06/00/2020, communicated to Elementary & Secondary Education vide 
iciu r dated 06/06/23 wherein it has been made mandatory to the employees to avail thd 
promotion, otherwise, disciplinary action shall be taken against the employees. That, as per 
nolilicntion No. SO (Policy) /l-DAD/l- 3/2020 dated 06/08/2020. the right of foregoing of 
pronuuion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment 
Dcpai tmcnt (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment; 
Pronnition andjTransfer) Rules, 1989 vide notification no SOR-Vl (E & AD)/l'2/2020 dated 
06-08-2020. That the Directorate of Elementary & Secondary Education Khyber 
Pakhtunkhwa Peshawar a.sked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect 
of which the Eslabli.shmcnt Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 
dated Pc.shawar the June 06th, 2023 directed the Directorate of Elementary &. Secondary 
Ediicalion that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989 has been deleted vide notification dated Cf6-08-202D'- -' 
and .ihcrefore, no provision exists to decline or forgo promotion and it is obligatory upon, 
every, civil servant to accept promotion under every condition. That Direetprate of 
l-lrimlntary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of 
Establishment Administrative Department vide No SO(PrimaryM) E&SED/2r 
2/Appoinimeni Rule/2023 dated 23-08-2023 to reconsider the amendment made in 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 198^ 
as ii had negatively affected a large number of teachers and especially female teachers. In 
the meanwhile, the department vide its letter dated 07* of September 2023 directed the 
Directuralc of-Elcmcntary & Secondary Education Khyber Pakhtunkhwa that necessary 
guidance has already been provided to the department and therefore no provision.cxists to 
decline or forgo promotion .and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall 
be proccodod under the Kliybcr Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 
2011.

I «

It is, therefore, humbly prayed that on the acceptance of 
the instant representation; the Notification bearing No. SO (POLICY) 
C&0/1-3 1-2GaO +>^TED 06/08/2020, communicated to vide letter dated 
06/06/2023, may please be declared and ordered to be struck down 

"' being Void, Ultra vires to the Constitution of Pakistan and against the 

fundamental principles of natural justice.

iiL/oi/2024Da led

ift A/)(;^A0/WA^Aci A/y6
"^Psr ' ' ■

# •
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RKFORFTHF.SERVtrETBlBTINAL PESHAWAR '

i:Appellant
Versus

CA**

Government of KP & others
Respondentsi\<-

I (the Appellant) j

*

' do hereby appoint and retain

MllHAMMAn MIIAZZAM BUTT ASC. MUHAMMAD APEHI POTT AHC 

RASSAM AHMAn.SIDDIOUl AHC
V • •

ASSnriATKS OF MUAZZAM LAW FIRM

to act and appear for me.in tlie above SCiit and on my behalf to conduct and prosecute [or 

defend] the same and all proceedings , that-may be taken in respect of any petition 

connected with the same or any decree or order passed therein and Applications for reyie\/ 
to file and obtain return of documents, and to .represent me/us and to take all hecessar^ 

steps on my/our behalf in the aboye'matter.

-• &

i

\ ‘

I a«r.ee lo-ratify all acts done by thb aforesaid Advocate in pursuance of.this Autoity.
\

'

\
APPELLANT

accepted

TT.MUHA^k MUAZZAM BUTT
Advocciti Supreme Court , Advocate High Court
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