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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICETRIBUNAL PESHAWAR
. Service Appeal No. 1656/2023

Muhammad Ayaz Khan .................. Appellant
o VERSUS
Govt. of Khyber Pakhtunkhwa through - Secretary E&SE and

others....cccceieeeceranass T P T TIPS PRSP PP PPORNNN Respondents

—

Para-wise comments /Reply on behalf of
Respondents NO. 1 to3 |

Respectfully Sl_:eivetl;:; |

Preliminary Objections

L That the appcllant has no cause of action/locus

standi to file the present appeal. i

2. That the appellant has concealed the material facts
from this Honorable Court.

3. That the appellant has not come to this Honorable
Court with clean hands. '

4. That the appellant has filed the instant appeal on
malafide grounds just to put pressure on

r_éspondent_ department.

5. That the appe_llant’s Appeal 1s against the

ﬁrevailing rules and law and terms and conditions

of his appointment.
- 6. That the appellant is estopped by his own conduct
to file the instant appeal. -/ :
7. That the instant appeal is not maintainable in its .

present form and also in the present circumstances
of the issue and also badly barred by time.

8. That the appellant remained absent willfully for a
period of three years from his duties without
getting sanctioned leave from the competent

authority, hence the instant appeal is liable to be

dismissed/ without any further proceeding,

s
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9. That the appeal is time barred, hence liable to be’

._ o - dismissed without any further proceeding.

ON FACTS

I. Para No. 1 of the appeaINneédsﬂ no comments

-

pertaining to the appointment of the appellant.
2. . In reply to Para No.2 the appellant was duty bound
. to perform his duties as he was getting salary for it

from the government treasury.

3. Para No.3 of the appeal of the appellant is correct

from -15-11-2011 to 30-09-2012 which was also -
sanctioned, however on expiration of his
‘sanctioned leave the appellant did not join his

duty.

R o to the extent that the appellant applied for leave
4 Para No.4 of the appeal is incorrect and denied, the
“appellant did not joint duty nor submitted «;iny
appliéatiori for his'ré-'adjustment to the compétént
z ~authority, the applicatibris ~annexed by the
appellant with his.appeal, as annexure “C, D & E”,
_ are ha\}ing no dairy dispatch Number and not
‘matching with _ office - recofd, 'her}ce these
application have no legal sanctity in the eyes of
!  . law. o |
| . 5. In reply to Para N05 the appellant - has been
removed from service upon his willful dbsence
from his duty from 01-10-2012 till the removal
from ser'vice' Respondents Served show ‘cause : -
notices to the appellant and a fare chance of,

personal hearmg ‘was provided to hlm The

X o appellant failed to reply the show cause notices

and failed before the competent authority. Show
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' ON GROUNDS:

cause notice issued vide No. 1420‘ dated 19-09-
2014 while personal hearing vide No .1756-66
dated 04-12-2014 Moreover the competent

~authority had finally issuéd show cause notice

published in the Daily AAJ Abbottabad dated 07-

12-2014. But the appellant failed to appear befofe :

the competent authority within stipulated period of
time and also not submitted Eis reply appellaﬁt was
re_nipved from his service bearing Notification No.
1310-16 dafed 26.03.201_5. (Copies of Show Cause
Noticeé, Show Cause published in news paper and
final order are annexed as Annexure “Ad, B, C &.

D”).

Para No.6 of the appeal is in-correct hence denied. |

" The appellant did not submit any application/

department appeal on 18-06-2015. However the
appellémt submitted an application / departmehtal

appeal on dated 28-02-2022 vide dairy No.461 to

the DEO (Male) Battagram which was rejected

after proper inquiry of the case. (Copies of
application dated 28-02-2022, Inquiry report and
copy of rejection are annexed as Annexure “E, F

& G”).

Appellant has no cause of action/locus standi to

file instant appeal.

Ground “A” of the appeal is incorvect. Hence
denied. The impugned order dated 26-03-2015 and
05-07-2022 has been passe({ after fulfilling codal

formalities. Details reply is given in the preceding

para.

{
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'B. Ground “C” of the appeal is incorrect, hence
!- ) ~ denied. Detail reply has been given in the preceding
' ‘ paras. ' -
- T . O F Ground “F” of the appeal is incorrect. hence denied.

Detail reply is given in the preceding paras.

G. Ground “G” of the appeal is incorrect, hence

denied. As replied in the above paras.

H. Ground “H” of the appeal is incorreét, hence
denied. Appellant case was dealt in accordance with
rules/laws of the department as replied in the above

paras.

L éround “I. of the appeal is incorrect. hence deniéd.
| The proper inquiry has been conducted against the h
appellant and faire opportunity of the defense has’
been pr_ovided to the appellant, which he failed to
, defend himself, ‘

J. The Appellant has no cause of action. The
respondents also seek gracious permission of this.
honorable court to raise other legal and factual

-érounds during the course of arguments

It is therefore huinbly prziyed that - on
acceptdnce of above Para-wise commenté, the appeal -of .
the apﬁcllant may graciouslAy be dismissed with cost and
direction to the aﬁpellant to deposit the amount into Govt.

treasury received by him as salaries unlawfully.
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RESPONDENT NO. 2

District Education Officey (Male)
: Battagram

- RESPONDENT NO. 3 \

Director E& SE Khyber Pukhtunkhwa

"PeshaAwar.
" RESPONDENT NO.1.
S ry E & /SE Khyber Pukhtunkhwa
Peshawar



BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICETRIBUNAL PESHAWAR
‘ Service Appeal No. 1656/2023
A Muhammad Ayai Khan ..coeereerrnnees i csnisensenn Appellant |
. o VERSUS | |
Govt. of Khyber Pakhtunkbwa through Secretary E&SE and

. others.ooooooooo.cot_.ooto"l‘ 0000000000000000000000 secaanae 0060080 MRONEOIGEIGIOIISTSE Respondents .

AFFIDAVIT

. I -Hafiz Muhammad Nawaz '_Abbasi District Education officer (Male)
Battagrarri do hereby affirm and declare that contents of accompanying Para-wise
comments on behalf of respondent NO. 1 to 3 are true and correct to the best of -

- my knowledge and belief that nothing has been concealed from this Honorable

Court.

: DEPENDENT
CNIC: g/ 07/88 3953




R ;,,/ T :OFFICEOI-‘ THE ﬂ# cF-.
' S ST ' SUB:DIVISIONAL EDUCATION,
oFrch.R' (MALE) - BATTAGRAM,

, - o e 2 ol 14208 _DATED, [ﬁ gkt

'

1.Mr.M1ra; 4ha11d PsT:GPb Kalota..~
A m/mr.mhammaa Sileem,PST:GPS:Narai, "
! 3.Mr,Muhammad Iulaq,Cbowk GPS:Peshora,

Y .+ 4 Me.,Mubammaq Ayyaz,$ST: GPS:Gantar,
e . :5.Mr.8udhoer Muhammad,PST:GPS: Barmai,.
4/, Lo - OJMr,CGhulam Yousaf, PST:GRS: Dhoodpgti. :
ﬁﬂ S+ 0. d.Mr,Mubecmad Irshad PST:GHBS:Suba Dhery, - ‘"=
: »1S.Er.vquoz;Khap,PsT:FﬁPs:Be;an:Gagtar; )
d Subs :sllO’ts'C;!U'S.E‘b-ZOTICE: '
S Mems - B : : :
- B The abova named Otfioiala were. on karned leave/Lcave with
'-out pay but oo’ extention has. accorded uptilnow vithout any reast
You aro hereby called Showcause Notice to attend the off1r
of tbe undevsigaed with in 7 days of the receipt of this let.er\
fai11n5 wbx\h stricktly aetion Nill be taken against aon complic
nce officia\s under the b&D,rules.Your reply along with your owr
- _CNIC .must bs reached before the ending of current month otherwis
- ' .all_“he raaponslbillties will ‘be . on your shouldera. - :
. ‘ el T qup DIVISIO AL coucaTION
S o S " OFFICER (MALE) BATTAGRAM,
Lndst-No. Ly p-E e BVARE - '
‘ booy toz-ﬂ :
”1;~”‘ ’ District hduoation Offxcer (M)D&Sb,nattagram.'
2, . sSuk0 (Male) Allai. .
3;'. : District Accounts Officor Battagram.
h;;§' *ASDIO Concerned. with the remarks to informed the ahove
'*' 'named abaent otfioxala &, phys1ca11y viait ‘the School
for verification & factual possition. & co-plote detall
- -report may be furnished to the undersxgned with 1n the
~;stepu18ted period positively. e .
: - ~'./su(n’:’n1v/é/&mn EDUCATICN .
T & OFPICHR (YAKEB) DATTAGRAN. -
Ly
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Email emtsbattagram@yahoo.com B ﬂ_ﬁ TAIG R AIN” Photia # 0997311439 & 099731¢"

REMOVAL FROM SERVICE -

I. Whereas this office served twa show ¢

reply of the absence vide lhls oltice endst:
respectively,

[

Whereas you were finatly issued show cuuse
7" Dee: 2014 with direetion to appear bifore |
absence from duty within 13 day s positively ot

relevant seetion E&D Rules 201 1.

3. Whereas you failed 10 ap

your rcpl)'.

4. Whereas I as competent authorits
discipline) Rutes, 201 §.has been pt
SERVICE™

ALse nelives at \uur

pear before the competent authority.within stipululcd— period and nor submig

humg address dis u.nm_ Ou xuhnnmd
No o 1420 duted 19.09,2014 and 1737-66 daled 04 122014

notice publnhLJ in e Daily AAJ Abbottabad dated .
he competent authority for submission of reply of vour
herwise disciplinary actjon milhc initiaied under the

under gule- -l{h) Khyber pukhlunkh\u (:ml servanisgk ﬂu.u.m\ & -
cased 1o impose wpon you mdjor penalty of ~
with ¢ffect from the date meniion against cach,

REMOV AL IR()\!

5' H

Name of teacher -

Name.al School

Absent from

Muhraj Khalid PST

GPS. Mala Biateeld

V1042013 , -

)

Muhammad Ayvaz PST v~

GPS.Beran Ganther

01102012 8= )~

Muhammad Safcem PST o~

GPS. Nesai

O1.08.2013

Sudeer Muhamnad PST (o~

1 GPS. Ajlay Sharoom

O1.08.2013

i dubuammad deshad PST WS

i LS Soba Dheri

OI.L7.2014

Pervez Khan 5T 7

i GPS. Beran

Since Long,

Abdul Malik PST o/

| GPS. Qaboola

20™ Noy 2019

Ende: No

Copy

[ O I

_J»..

.
]
.
.
.
Moo

MUHAMMAD SHAUKAT,
DISTRICT EDUCATION OFFICER(MALE)

B\fT-\CR\\I

3/C /é /Dq(c(])( /3 7015

forwarded to the:-

Dircctor E&SE Khyber l’akhlunklm‘l Peshawar.
Deputy Commissioner Battagraq,
District ’\iomlormn Officer 11l Battagram

PIS wo Secretar v (@ Covi: of Khyber Pakbtunkhwa LA‘»L De
Sub Divisional Education Officer Battagram.

District Accounts Officer Bateagr .,
: Ofﬁcnls concerned, -

priz Pehshavwar
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OFFICE OF THE Ve
: DEPUTY DISTRICT EDUCATION OFFICER (MALE)

. BATTAGRAM
T e o (Phone # 0997-533540) E-mail: emisbattagram@yahoo.com

{o,

DEO (M),
Battagram.

Subject:- ENQUIRY REPORT IN RESPECT OF MUHAMMAD AYAZ EX-PST GPS BERIN
GANTAR

Memo,
Reference to your respective office letter No. 1503-05, Dated the DEO Male Battagram. 12-3-
- 2022, on the subject cited above. In the light of scrutinizing all relevant record of the case, it is stated
that Mr. Muhammad Ayaz Ex-PST GPS Berin Gantar has been removed from service through proper
channel under E&D rules 2011. Therefore, his appeal for reinstatement is turned down.

Battagrém :
(Member Inquiry Committee) ; g —

Dy. Dlstrlct Education Officer ™)
Battagram

Endst: No. LA 239G /DDEO (M) Establishment  Dated: /052022

Copy for information to the;

1. Officecopy ) )
| I o [N gL)A/

"

. fict Education Officer (M)
Battagram
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'OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE)

, BATTAGRAM
_EMAIL: emisbattagram@gmail.com PHONE NO: 0987543540 & 539

P -
AR St

desekp

Nq. ' 3 206 Dated: S-Z 7/22 |

Mr. Muhammad Ayaz
Ex-PST GPS Berin Gantar

" Subject: ~ APPEAL FOR ADJUSTMENT:

Mémo: : .
Reference to your application regarding subject cited above and to state for your
information that your application for re-instatement is timg-harred and regretted.

- DISTRICT

, ' : CATION OFFICER (M)
: S ATTAGRAM ‘
Endstt: No. 3707— 03 / Dated: 0§[ 7[ 22.

Copy forwarded:
1. Director E&SE Khyber Pakhtunkhwa, Peshawar.

2. Office Copy.

DISTRICT EDUCATION OFFICER (M) :

é\), @ BATTAGRAM ;
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