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BEFORE THE HONOURABL.E SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. 470/2024

Abdul Rauf Khan Girdawar Circle Orash-Ii, Abbottabad.
...APPELLANT

VERSUS

Govt. of Khyber Pakhtunkhwa through Seiior Member Board of Revenue, KP Peshawar
& others.

o Pt vRkhwa

W e ey umnd ...RESPONDENTS

0. “-,\35_.:5_.%
o paa-e

Respectfully Sheweth:

Parawise Comments on behalf of Respondent No. 01, 02 & 03 are submitted as under;

Preliminary objections:

1. That the appellant has no locus standi.
2. That the appellant has not come to this Honorable Court with clean hands.
3. That the appellant has suppressed the material facts from this Honorable Court,

hence not entitled for any relief and appeal is liable to be dismissed without any
“further proceeding.

5. That both the decisions made by the authorities i.e. DPC forum and the
Commissioner Hazara Division, Abbottabad are true and correct as per law and
rules, hence appeal is liable to be dismissed.

6. That more points shall be agitated at the time of arguments.

ON FACTS:

1. No comments, pertains to record.

2. incorrect. In the DPC meeting held on 15.03.2023, minutes of which circulated
vide No. 1/2/1751-53/AE (Rev) dated 22.03.2023, the promotion case of the
appellant to the post of Kanungo (BPS-11) was deferred by the DPC forum
unanimously due to registration of FIR against him and pendency of his cast in

the Anti-Corruption Court.

3. In this regard it is stated that the promotion case of the appellant was considered
in the DPC meeting held on 13.09.2023, minutes of which were circulated vide
No. 1/2/4193-95/AE(Rev) dated 20.09.2023 (Annex-A), in which he was
promoted to the post of Kanungo (BPS-11) on regular basis as per his correct
seniority position in Seniority list as stood on 31.12.2022, copy of seniority list is

attached as Annexure-‘B’ .

4, No comments.




6.
GROUNDS:

a)

b)

c)

&/

Incorrect. No junior official to the appellant in the Seniority list was promoted in
the DPC meeting held on 22.03.2023 (minutes of meeting attached as
Annexure-C). In the said meeting Mr. Muhammad Hanif was promoted to the
post of Kanungo (BPS-11) on regular basis who is senior to the appellant
according to the final seniority list of Patwaris (BPS-09) of Abbottabad District as
stood on 31.12.2022, while another official namely Mr. Asad Ali Shah who is
junior to the appellant was appointed to the post of Kanungo on acting charge
basis and in acting charge appointment the official is not shified to seniority list of
above grade, so above said acting charge appointment had no effect on the

appellant’s seniority position.

The appellant filed appeal before Commissioner Hazara Division, Abbottabad i.e.
Respondent No. 02 against the DPC meeting held on 20.09.2023 and his
promotion order dated 20.09.2023 demanding therein that he may be promoted on
retrospective date i.e. 18.03.2023 the date of previous DPC meeting, which was
rightly rejected by the Respondent No. 02 vide order bearing No.

CHD/Reader/10/2(B)/15172-74 dated 17.11.2023 (Annex-D).

In the instant case no junior official to the appellant in the seniority list has been
promoted to the post of Kanungo as per seniority list of Patwaris maintained in
the office of Deputy Commissioner, Abbottabad, therefore, his stance to provide
promotion on retrospective date when juniors to the appellant were promoted is

against the facts and promotion/deferment policy of Provincial Government.

Incorrect. The legal principle and wisdom behind this is that in cases where the
accused and allegations are innocent and unfound respectively, then their right
shall remain protected. On the other hand in the instant case the accused has been
apprehended red handed in corruption case while taking bribe in a trap set by
Judicial Magistrate and case of which was subjudice in Anti-Corruption Court at
the time of DPC meeting.

As per section-IX of the Promotion Policy (Annex-E), promotion case of the
petitioner was placed before the DPC for consideration. However, in view of
seriousness of the case being his involvement in corruption as stated above his

case was deferred by DPC being competent forum as per law.

Incorrect. As per promotion/deferment policy of the Provincial Government,
promotion will always be notified with immediate effect, so the stance of the
appellant with regard to his promotion from the date of deferment is totally wrong

and against the law/rules.



)
- ", d) Asin para No. (b) & (c) above.

¢) Detailed reply has already been given in the preceding paras.

Keeping in view of the above, it is stated that no injustice is committed
with the appellant, and Department Promotion Committee being competent forum
recommended his promotion to the post of Kanungo (BPS-11) strictly as per his correct
seniority position keeping in view the prevailing law/rules. Moreover, Commissioner
Hazara Division Abbottabad rightly dismissed his appeal for promotion from
retrospective date vide order bearing No. CHD/Reader/10/2(B)/15172-74 dated
17.11.2023.

It is therefore, prayed that appeal of the Appellant being baseless may

kindly be dismissed on above factual grounds, please.
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COMMISSIONER HAZARA DIVISION, DEPUTY C
ABBOTTABAD
(Respondent No. 2)
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OFFICE OF THE
DEPUTY COMMISSIONER
ABBOTTABAD
No.1/2/ 4193 - 95 /AE (Rev)

Dated 20 / ©9 1023

A mecting of Departmental Promotion Commitice was held on 13.09.2023 at 12,00 PM
under the Chairmanship of Deputy Commissioner, Abbottabad. The following attended:-

1. Deputy Commissioner Abbottabad.  {n chair
2. Additional Deputy Commissioner (General), Abbottabad. ... Member
3, Assistantto Commissioner (Poll/Dev), Hazara Division, Abbottabad ... Member

(Rep of Commissioner Hazara Division, Abbottabad)

PROMOTION OF PATWARIS (BPS-09) TQ THE PQST OF KANUNGO (BPS-11).

In the commencement of meeting, the forum was informed that out of the sanctioned

.:?;u:ngth of 15 posts of Kanungos, 01 posts of Kanungo is lying vecant due to the promotion of Gul
S Nawaz Khan Kanungo to the post of Naib Tehsildar (BPS-14) on regular basis vide Board of
Revenue, Revenue & Estate Department Peshawar order bearing No. Esit: V/DPC/NT/2023/2135-

43 dated 20.01.2023.

The method of promotion to the past of Kanungo as per Tehsildar, Naib Tehsildar,
subordinate Revenue Service Rules 2008 as revised vide Notification No. | 942/Estt:/135/SSRC

dated 23.01.2015 by the Secretary to Govemment of Revenue & Estate Khyber Pakhtunkhwa ﬁ*

eshawar is as under:-

“By promotion, on the basis of senlority-cum fitness, from amongst the Patwarls and
Nalb Office Kanungos of the district concerned with three years, service as such and who
have passed the Departmental examination of Kan unge”

| || After cxamins:ttion of relevant record i.c Final Seniority fist of Patwaris as stood on
| %\\ 31.12.2022 issued vide No.1271-77/AE (Rev) dated 27.02.2023 alongwith list of penal of senior
most Patwaris, who have passed their Kanungo Departmental Examination, the synopsis of ACRs
alongwith original ACRs and certification to the affect that no depm'trnemal!NAB!Ami-ConupliO“ :
enquiry is pending against the concerned patwari, the DP&SC made the following

decision/recommendation:-

J\% EE ENI OST PATWARIS FOR PRO OTIONTO QST OF

KANUNGO (BPS-11) ON REGULAR BASIS [/

Name of Patwari

superscded,  Howeven the

Commiitee found him 1t for P“’“‘“uon
mme{“a!e effect.

11) on regutar basls with i
4 will be considered 0%

H
1.
\j' \“m Khan His case was discussed i1 prcC an

occurrence of vacancy on his tum.

T

8
The DPC forum dld not 8gree to h,:g”qd“::etrr[:; P and not
Abdul Rayf on retrospective dote, 8% hen:p“"“"‘ml Ppromotion
as

ﬁ s i '-“
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i~ His case was di >
Asad Ali Sheh as discussed in DPC - '
Syed occurrence of vacancy on his turn, and will be considered on g

His case was discussed in DPC : - -
occurrence of vacancy on his tum. and will be considered ‘on

,- The DPC unaniriously approved/recommended the promotion of the Patw t $.No.0% to the
. wstof Kanungo (BPS-11) on regular basis.

The meeting ended with a vote of thanks by the chair.
. A
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% Additional Depfuty Commissioner (General) Assistant to"Cofnmissloner (Epll/Dev),
i Abbottabad ' Hazara Division, Abbottabad

:, (Member) ,;) ember) ~

- _ I_)ezty _COM

? b\WgJ ' ~ " Abbottabad

: (Chairman)

21 Endst No. & Date Even: .

zzes:y forwarded to the:- ‘
e 5% 1. - Commissioner Hazara Division Abbottabad.

" '3 Additional Deputy (General) Commissioner Abbottabad.
3. Assistant Commissioner Abbottabad.
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| \ DM'Q':I':"NI"“’ Ksnungo Exam: .
) _ Candidste Oate of passed/ |
\S-ND Rame of Patwarl Quatification feglstor of Osta of Okt eppointment falled/Not -
" . > . - Patwarian _ _Appeared
7| Hamayun Khan S/o Matile — [03-09:1985 0805-1564 | 20081997 | Mot passed
+ | Mehboob Khan NASPRCI Rt i . e
9 Tahir Farooq /0 Qatl A "1 '30.42.1985 0407-1964 | 12093997 | Notpassed
+ | Muhammad Aram, A 3 D — . — ¥ _
3. | Ayar $/0 Al Zoman Mattte [ 30-12-1985 08-01-1963 | 0307:2001 . | ot paseed
Muhsmmad Hanl{sfo - . . : . . Passed
N - BA ror1097  c|030s1971 | 0407 2008 |3 oeri0n2
- Abdul Raut Kh‘l‘\ 5’0 B s | Y:' - -"’““. 'J 16054 72 m-im " ’-Q‘h-” -
tﬁ "Jhardad khan > B;K] .w17§?.13_97 . 10051974/ [0 01} |2y
6" hwdsloﬁ,b;_d_qtﬁe!min"" Matde -] 30-12;1985 2002:1967. | 18-06-2003 | Hotpassed
{7, 13 KN3R /0 Akram Khan ]| Metelc. - [ 11-05-1986 " = {10-04-1964 | 18-06-2003 . - "Passed .
< y| SredandAShahS/of | g Ry " Ti=n
&? ered Sagar Sha: BA 17-07-1997 10044974 01-09-2003 gms_se_d?
5% :lf;'n";swf‘ foawat | ra 17-07-1997 04051974 | 02-09-2003 *’F”’a_,sied?
10, [ Naheed 6! Woabdl  |ga < 7|17471997 04053978 | 01:09-2003 | Passed
1 y-AKQ Ahmed 1o Abdul fpp mm | 17071987 06041973 | 01:09-2003 Not passed
Shafique Ahmed s/o Gul MSC -~ - ~|'4mny Taer - o " | passed
12. Zaman pak.Studles .1-7."07.'-1;997 . 3.1'?4';973 01-09-2003 [n year 2022
Muhammad Sajjad s/0 M. o e and ¥ e A
13. | ¢ id khon _ FA | 174071997 25041976 [ 01032003 - Passed
: iTtikhar Khan 5/0 Al ; ' Passed
18. | Gahadurkhan”_ A || 1707:4997 01024973 ¢ | 03042005 « | s 022
Mumtaz Khan 3/o Anwar . ) o ol s vewe | A RA2006 ‘Passed
15 | g _ BA 17.07:1997 77| 15051976 01042005 | | 0 e3r 2022
.. "Muhammad Banasis 5/0 B e T R iy
16 | Ghutam Farid_, FA | os-1aa9e7 | 03031975 01:04-2005 _ | Passed..
- wm - o - Cat al  pt
y §Jaber Khansfo 1. A T P Os13ide | 16034976 | 01042005 Passed ...
Tanvee M 2 EAY] s . B e o~ T
18 | gt rSfomumammad | ¢ _ 28021599 - -- | 01011974 1| 01042005 [ Passed”
Fa}salmns/olhmgeer - - ' . Passed
19. FA . . Pass
L ml i 3008:2000 22061977 ox-oa 2005 |3 ear 2002
N vivg —
) . i
Rehman Qureshl sfo ' ' : -
avdRenminaureshl - | 0* 11-12-2003 33.42-1075 | 01-04-2005 - Passed
1-.1' Shahid Khan ¢/o Munshl P 3 , NGRS W ) SR
") khan, e 30082000 ¢ [04.01:1976 [ 0808-2005, |- Pasted
- 22 | ¢ MENNS Crog e T s . 2 e - s -
- 32 | Mehooh foMiteein . +| BA :30:08-2000 o1081973 , | 01-14:2006 | Passed . |
23, | SapdAbmedsfo —_—— e —— Sond
Muhammad Nawai khan . - |:54 11:12:2003 | | 1304-1976 06-32:2006 | 11 vear 2022
24, | Leeshanladoonsforida | . - . . :
Muhaminad _. |82 11:12-2003 14.j0-1081 | 18-12:2006 [ Passed
25. mamuns}owdm . ———e R -
oon . __ . P | WIOD 011078 | 03083007 | Notpassed .
< 261 h“""h&im#o B s MIATRAEIINEY W LSS
vhammad Mumtaz khan .| 84 '13:13:2003 31 21092007 | Notpassed. !
Y o, :::'Sh‘hnﬁfﬁml — 113 093301078 |21 | possad. !
v man g B.A 44,19, . . .
29, | Rashd Farveed g Mu, S 31:12-2003 12003981 | 21092007 Notpassed
: dmeed ™ - - o . - :
‘ R - b 11422003 [ 29131981 21:03:2007 Passed .
it YR ';_::;"- - =T “"'-"'--E
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T Dmnﬂnufmw Chey , l/iw'
_ Candidate prtsof Pacsed/-
yame of Patwarl -qualificstion | negister of DrteciSith | ooctmment |  #oRed/ 8
. /.——-—— P“w‘mn ﬁm’ -——--:
T avhammad Nlaz golal | faA 13:42:200) 30013083 | 12132010 raved
—nﬁ_n‘__'/.-;_—__ —_— e
: . 404398 ETE
W BA. - 1}01100& 2 4 81 | 230330, | Pt N
aqtnNesIN  [BA . 12.0).2005 08041000 | 2243307 pavas
: M:—_—_ P A : . . L . —
g,dujmngeerdoslrd" oA 109-2006 §2.42.1988 | 2233°2077 Paiud _
" Mummmdmﬂwc""" FA 12:03:200% 10124981 17922000 | Hea porad -
: M .‘ o et
wohimmad e VoM 1gA 71092006 ceonioss | 1rapam  |peed”
"Sa]id Mehmood /0 BA 21-09-2008 01011983 '} 17-12:3077 Passed
. | xnoidad KPAD__- : : :
] j—sv:-'__—gs!msm': heed s/ Alah 8A 21.09-2006 14051988 | $7-12:2007 1ot gyvad
Dad - . ~
5 Tfaramarsiotsaan_ | 22 2109-2006 Soraees a0 (preed
el _ R g "
g [ Husmln slosatlf | ¢a 14-04-2008 yosiass | 1732200 | ties paiked
27, | Hussain - .
s, | Waseem Kuan 1/0 FA | 2109-2006 osanagis 01122010 | neRped
-_:_ sv_'-“-‘glm‘n . . . - . ‘. - . s * . J.- .
| e Hussatn 0 o |ai0sa00s ™ | 7031 01122010 |Pased -
Muhammad yaqoab - _ — st : _
ey tcer Ame S/oabdid | A 21002006 | 0804198 plaza010 | totpained
"4 ::‘;;‘:f‘"""*“""' BA oyl |osorisss |ori22010 Passed
T3 | Fatsal Afsar Sfo M. AlIT BA 14072008 . . | 37031585 01-32-2010  { Passed B
-~ | wagar A /0 Abdyl 1 | 1a e 3} f ot -
44 waeenthan BA 100062008 - 12031981 . 03122010 ‘pmd_ S
3 waqasmh'ﬂuuui ) i . —"‘ o " '
,45 Munamad Khan FA 14042008 22041987 01:12-2010 Possed .
-"aa'u;“;"'"."”_‘“.’““‘"“‘ FA jeos2008 .. | 05021982 . 01:12:2010
7, | Yasir Knan /o Usqat khan | BA 04-32-2010 13.03-1983 | 01-12:2010
MghlmmadMIs[oHabIh : :
a | |2 | 16042008 01011982 | 2112201
- Hammad AT S/0 o y ’ . e SRR
0. tmtetbhan FA ja042008 | 02041989 14062012
- Alma! Khan §/o Pervez : - e s -«
50 | xhan / BA - +| 14042008 - ows-m? 14062012 -
T - | shah Murad $/o Niaz, Py . '
5L | Misutn o BA Jeosa0s  fo3orases | 1406308
$1 TohirJameel SfoSher, | | = — ———
- 9% | Ahmed Khan i BA - 14042008~ | 25121982 14062012 - -
53. | NasirKhan §/o' Amvar.Xhan | FA 1404-2008 15121978 | 14062012
5. | MundKunsfoZindad - - | ¢ K o —
}é Khan A FA 1303-2010 17:33-1986 '1406-2012°
Saql .
qlb §/0 Mir Afal BA 13.03-2010 3507-1979 | 14-06-2012
<. :V;‘uemculslo,w;h?lt-. BA R T eC N TN
n - Sy . - 13.03.2010 03-03-1988 14-10-2015 .
j- SaqB SIS0 B bl LTy
( 57.. Mohlm'd F"A; e . .. ] : ‘ . -
Mar - et T o, 13032010 01061682 | 14302015 Nt passed
. . Mmm .- al.w - . . - e . ‘_' ) ..-‘-
Daud a w v BA: 13' Toi- -t e S B emm Ty * Pa”d
' Moha=ma Ria - 032010 - | 01011986 14.10-2015 inyesr202___
9 L younts ntsfom, o, : - - . -
- 13.03.2010 - | 07-03-1982 18102015 m' Mmrzdn

D
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Oate of Entry Inte :
: Candidate Kanungo Exarn:
Nama of Patwarl gqualifiation | - ot DateofButh | Osof Passedf - |
% wilster of f !
‘ 2 i _Patwarlan sppointment |  falled/Not
Asim Nawaz 3/0 ' Appeared
.| Nawat . - 1. _ Passed
for | Shane vaaisjoshh | pa 13.03.2010 02021986 | 14102015 | Passes
- 93 | Nawat . . - .
- i Denards ;o 5 _
6. gﬁtmnsfom be BA 13.03.2010 16.03.1986 | 14102045 | ot passed
; *—_—-53. iﬁrh:;:hmsloman L 13.03,2010 15011986 | 14102015 | Wotpassed .~
. > 252
W -
py gg:mﬁmdkh:fo EA 11.03,2010 1601:1982 | 14-102015 | tot ﬁ;;ﬂ )
has mii""'m om BA 13.03.2030 28111984 | 14102005 | Passed
5. :‘:f:fu“e‘"‘“' ShakirS/OM. | g o 13.03,2010 02031985 | 14102015 | Passed
b7, | Hasie KhanS/0 Awat Kan | B.A 13.02.2010 15031985 | 14902015 | |vemay
St Galset Mehmood 5/0 " ) Passed
6 | wesoleman FA 13.03.2010 2707.098 (07012006 | o8
“[ Qazi Muhammad Safjad J
88 | ¢Jo qan Zardad FA 13.03.2010 05.101982 | 07012016 | Hotpaswed .
»i% | Mohammad Yasin Sfo M. o |7 -
70, | ikeen FA 13.03.2010 1002.1982 | 0701 by year 2022
.
& | Yasir Imitiaz S/o Rawalz N Passed
; :t mtiat FA 13.03.2010 10043989 | 0701206 |4 oponm
54; | sakhi sultan §/o RafiSultan | BA 13.03.2010 10042989 | 07012016 mm
73, | Fawnd AliS/o Aurangzeb | FA 13.02.2010 0808.1986 | 07012016 Not passed
7q..| Zeeshan Ashraf Sf0 BA 1303.2010 13083687 | 07012016 | Notpassed
M.Ashraf . _ o
8. “ﬁ’;‘j‘" Khan $/o Hamayun | g 5 13,03.2010 04031987 | 07012016 | Notpassed -
: ; Paswed
5, Y Nasir Nazeer Abbasi Sfo 13.03.2010 01.02.1981 | 02062016
76 Nazir Abmed Abbasi FA . t::::um
77, | Anzer ultan /o Mir Afzal | FA 13.03.2010 05.12.1984 | 02062016 passed
78, ;’;:’fsf"' SfoGuiHassan | g 5 13.03.2010 oasEs | 0206206 | 'f’mm
K a e
' Passed .
([ 55, | Wagar tussaln /o FA 010 | 12121079 | 02062006 | iaveyr20m
Manzoor Hussaln = e )
Qa1 Kaleem S/ Qatl 32010 | 05061985 02082016 pussd
&0. | Muhammad Naeem Aslf FA 1o i
_ }( Adil Mansoor Khan §/o EA 13.03.2010 05.19.1985 | 25102016 |y pupr 2022
Shamarez Khan ot S
7| Sved Bilaf Hussaln Shah 6 pasied i
7%::. $/0 Syed Naqeeb Husssln | FA 13.03.2010 15.04.2981 | 250208 !
.| $hah r—
: Notpassed
Muhammad tlaquat 5/0
83, | Fazal ur Rehman Rfo FA 13.03.2010 02031088 | 10.012088
Dalols ) : .
: Not passed
Khurrsm Nagvl S/o Nazeer 018 j
84, 03.1988 10.01.2 :
. 8 | yyssata shan R0 Havetlan | 2 £3.03.2010 20.08.19 -
; H Passed
g5, | ImreninSjofaridoon | ¢ 5 13.03.2010 20031981 | 0904208 linyear 2082
Muhammad Shiraz §/o 1021 Passed
8. wor2om |
1 86 | Muhammad Anwar FA 13.04.2018 03.04.1985 T .
 ny . | Aftab Suleman 5fo ' 2023 2012
i l 8. Muhtmmad Suleman FA 13.04.2018 24.05.1989 _E.EI--—""" I yeRt ===

wedwlmmM
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Date of Entry into .
Kanungo bam:
‘ ame of Patwarl Quallfieation- Condidate Date of Birth Dats of Pam:?m !
g | | ';:!‘l::i::; ‘#ppointment.| Falled/Not |
’ Umad Gu! khan JedoonS/o | o _ - Appesred
Nazar Gul Khan oS¢ 13.04.2018 07424985 | 18002001’ " | NOrPRned - |
Tarlq Mehmood 5/0 Al : )
| Sawat SR 1300208 l1sozsem |1apraon  |MOPPERI |
20, | medAtarSfoKnanafiar [Bsc  |1acazote 2008398 |ssopaom | MetPned !
8 Qatl Umalr S/o Qal e : . T :
91 | muhammad Faz BA 21.01.2020 14001992 | 16083023 || HOreesel
: Abdul Razaq /0 Abdul — ——
93 ) xhaig FA 13042018+ |or031980 14082021, Passed g
- | Nasear Ahmed S/o Bostan P ' SO —
93 | Loght FA 300908 - | 3004986 [ 16082028 Notpassed
Muhammad $iddique S/o e ' — -
94, | Mohammad Ayub FA 1304208 (| 1900180 180620 . Notpassed .
Sehar GuiSfo Ghulam. . |. — T- . :
%5 | Fareed FA iapsa0is  |2002.09% |3e0s202 Not parsed
——| Muhammad Zubalr § ' — [ Not passed
%6 | Muhammad Iiyas o |ea 13042018 |o104.49%0 | 1408202 o passe
o7, | irhad 5/5 Mikammad Din Dom'®  |13.0a30i8  |0304197 1408200 |20
Umalr Xhan S/o Khan : " — " '|.Not passed
98 { ahadar Khan b [ea 21.01,2020 044987 [1a0e2028 |-

o f931- 77 snethen)

.Copy forwarded to:-
1. Tehslldar Abbottabad.

- 2, TYehslidar Havelian.
R TehslldarSettIementHavenan - | ot Inorimation and to cireutate
$ % Tehslldar.tora seniority ilst amongst the Patwarts
- 5 Tehslldar,l.ower'l;adnﬁ awal, - ... . under thelr control. ‘-
6. Tehslidar Land Aoqulsltlon, ~ Abbottabad.
7. District Kanungo, Abbottabad.

e
datedAhbottabad thai?_iinm

=2,
#BBGTT ABAD
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A Mecting o!‘ Depastmentsl Promotion Commitice was helg on 15.03.2023 ot 01.00 PM
under the Chairmanship of Deputy Commissioner, Abboltabad. The following attended:-

# 1, Deputy Commissiones Abbottabad.
.- & - Addldonal Deputy Commissioner (Qeneral), Abbollabad.

3. Assistant to Commissioner (PolVDev), Hazara Diviston, Abbottabad -
(Rep of Commissioner Hazarn Division, Abbottabad)

Mwwmw
-In-the commencement of mceung, the forum was Informed that- out of the sactioned
umngxhoflspomofxnnmgos.ozpomofkmmgobeoomcvmdmtothelmm"r
% - following senior most 02 Kanungos to the post of Nafb Tehsildas (BPS-14) on regular. basis vide
Boad of Revenue, Revenue & Estate Depatment Peshawar . order .bearng No.
EstV/DPC/NTA2023/213543 dated 20.01.2023 and three Kanungos were appolnted o the post of
Naib Tehsildar on ncting charge basis vide No. Est: vmmmdozzmgm.-mm' dated
21102022 read with No. Estt:V/DPC/NT/2023/2144-52 dated 20 002003

eee ln chalr
Munbu'
" Mmh

‘e
¢

1. Gu! Nawnz Khan Kanungo (BPS-11), pzmnomd as Naib Td:slldar (BPS-M) on regular

Kemmgo on octing charge ‘basls through Departmental. Promotion Cmmlttce mecting held o

06.102021 vide Deputy Commissioner,  Abbottabad- onkr b-cuins NO- Imsl%mAEthv
MN lo-mlo ) :, » ., h 20y

'.l-.

foquised 1o be fitled by promotion from amongsi seaor most Patwaris:s 77

_l Two posta of Kanungos to be fliled by promotion on reguld”, b“l"
: post °rxmm8° 0 be fitled by appolnument on octing "‘”'3 h‘h '

Y
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, Tb:pomofknaunsaumcdbydwomchlsaISNo.OJ W“"’“‘”“"W[“m“m.
Tehsildar on acting charge basis, two Patwais as per senjorily list have M"b““wm“ .

- —————— iy s Ay

TRy,

* - basis
2. Teriq Mchmood Kamumgo (BPS-11), promoted as Naib Tchﬁldnr (aps-m on regular
basis _
3. Mubammad Riaz Kanungo (BPS-11), appointed a3 Naab Tehsndu (BPS-14) on acting
charge basis
4. ‘Chanzeb Khan, Knnungo (BPS-11), oppolnted as’ Nm'b Tchsﬂdnr ('BPS-M) on actina
- .-charge basis
5. Pervez Igbal, Kanungo (BPS-II), appo!ntcd as Nﬂib Tdulldn: (BPS-M) on:

Thuttore. the' forum considered the . following vacant posis °" “Amsﬂ which were
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- OFFICE OF m
cea:msaxom mzm DIVISION

No. cnwmaa/ &m wzﬁlij 4

'ORDER _
10/11/2023

Wheteas, the : in hand is filed by Mr. Abdul ﬁ&lﬂ against

r dated: 'QO/GWM vide which the appellant has

o . 10 (BPS«J 1) on regular basis W’im immediate effect

ut the appellant has filed instant appeal with the pray that his promotion as

.o Q&mmgo mﬁy be granted with retrospective effect.

Whereaa, the apmllnnt's promotion case was deferred by the DPC
for time being in mesting held on 06/10/2021 due to registration of FIR
against the appellant Under Section- 161 PPC 5(2) PC Act P8 Anti-Corruption
-!%ta&lishmcnt. Abbottabad and case ‘vas subju&iee in the Court.

‘k Whereas, the appellant was promoted as Qanungo on Regular
Basis vide Deputy Commissioner, Abwttabad order No. 1/2/4188-92/AE(Rev

dated: 2070972023,
Whereas, the appeliant feeling awievcd filed instant appeal with

t.hc stance that his promotion case may be consldered with mmpacuve effect
o w.el

with all Service MCK benefits ‘as well’ as Seniority of Qanungs

06/10/2031
Whereas, the Comments on the instant appeal from Deputy
Commissioner, Abbottabad were obtained vide this office [letter No.
Rcadctf@ﬂ@]lwl 1-13 dated: 04/3@(2023 and reccived the same from
%e?@%uty Commissic 6{11@@, Abbottabad  vide lette
; 9;/;}2/&&/(%} dated: 17/ ;O/ﬁm
And: wheroas, the appellmz appcmd in pem gw pers




-f

3.

~ After going through the contents of appeal carel‘ul perusal of the
rd, prevaﬂmg rules & providing the opportunity of perso—ml heanng to the

; ;' j appellant and defendant, there is no sohd ground to interfere in. the promiotion

order of the appellant bearing No. 1/2/4188-92 20/09/2023. As per rules,
promot.lon is always with immediate effect and not wnth retrospective effect.
Moreover, since he was deferred from promotmn due to a 1itigation case in the
Arm Corruptlon Court, he cannot be given ‘ény back beneﬁts rrom date of
prekus DPC dated: 06/10/2021. The appeal in hand is rejectcd ' |

L} L]

ANNOUNCED . P>
i Commis er

azara /lv n Abb ottab ad

K
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- -QFFICE OF THE
DEPUTY COMMISSIONER
ABBOTTABAD .
No. 49¢0-0!_N\1IAE Rev)
Dated /3 /10 /2023
To
The Assistant to Commissioner (Rev/GA),
Hazara Division, Abbottabad.
Subjet  DEPARTMENTAL ARPEAL AGAINST THE IMPUGNED PROMOTION
ORDE ED 20,09.2 '
Memo ‘

Rel'encnce your letter No. Reader/ACR/CHD/11011-13 dated 04.10.2023 on the
subject cued above -
In this regard it is stated that the appellant has been promoted to the post of
‘Kanungo (BPS-11) on regular basis vide order bearing No. 1/2/4188-92AE (Rev) dated
20.09.2023 in accordance wilh his correcl merit position as per final seniority list of Patwasis as
E725t00d on 31.12.2022. o
- As fur as, the appeallrequesl ol' the appcllant for pmmouon w.e.f 6.10.2021 (the
harge appointment case was deferred due to
case in anti-corruption court) is concerned it is stated that no regular promotion to the post of
Kanungo was made at that time because-of non-avmlablhty of any rcgular vacancy. Only 02
acting charge appomtmcnls were mide to.the post of Kanungo, and in acting charge
promononfﬁppOlﬂﬂnEm'_ the oﬂ'lcml is not shzﬂcd to seniority list of above grade, so these

ﬁ" appointments had no effect on the appellam s seniority position.
il Keeping in view of the sbove, it is wanspired that no junior official to the

semcmy fist of the Patwaris of District Abbotabad has been pmmotcd to the
yel, hencc ‘he was not supctseded by any junior, Th Thercfore,
retrospective date 83 per promotion/deferment policy of the
“the said policy indléates that promotion will alwoys be
| in hand may be filed being baseless, please.

date of previous DPC meeting in which his acting ¢

appellant in’ the
post of Kanungo on regular basis as
he is not entitled for promotion on
Provincial Government. Moreover,
notified with immediate effect. Therefore, apped

AdaifiEnal Deputy Commissioner
Abbottabad '

t: & e Fv

Copy forwarded 1o the PS 1o Deputy Commissioier, Abbottabad for infpany don.

i tlonnl Deputy Co nisstoner
‘ Abbottabnd



Y
$7 -ﬂuﬂé""E

apm———

However, in-case he retums to parent department, he would be considered for
promotion only after he eamns PER for one calendar year.

h) A civil servant who has resigned shall not be considered for promotion no matter the
resignation has yet to be accepted.

v.  Deferment of Promotion:

(a) Promotion of a civil servant will be deferred, in addition to reasons-given in para-1V,
if . - .

A

(i) His inter-se-seniority is dis';;htedlsub-jud ice.
(i)  Disciplinary or departmental proceedings are pending against him.
. (iii). - The PERdossier is Incomiplete, or any. other document/ information
required by the PSB/DPC for determining his suitability for promotion
is not available for reasons beyond his control. L
() {m-é;ﬁjvilﬁ@ﬁ;@h‘aﬁmmmiomh@eeﬁdEfa"n‘é‘a@lj;na ?f"“lconsiaafefatro;??
promotion as.soon as the reasons: for deferment ’Eéh“s;é'tb“ciié'if'fﬁe' cases falling under.”
aﬁai:‘df;m‘afgibgvg,;m}_e?f‘catéga‘rie‘sfdt;ﬁmw profoima, promotion-but-the civil,
Wiil"b*éj“&{_ﬁ’ﬁiH?fd?TﬁWti@@mminghis,g.gLTe;QLss.nio.dt?;gxer

the erstwhile juniors!
| T """""""‘:v-’

-
~

(¢) 1f-an officer is othenwise eligible for promotion but has been inadxcnently'ominfd

from consideration in the original feference due to cletical erfor or plain negligence
and is superseded, he should be-considered fr promotion as soon as the mistake is

noticed.
‘ < ‘4 !

(d) If and when an officer, after his seniority has lgef:n co::rectly determined or aﬁgr he has
been- exonerated of ‘the charges or his PER dosster’Is complete, or- his inadvertent

pmission for promdtion comes {0 r[oti_éei"'ié'i?bni’*i@ef?dfb)? the Proviricial’ Selection
Gmmittee and is*declared fit for promotion to the

vt Pbrwmgdle BEIOETHVD

Board/ Departmental Proinotion

ciat$ 02 aEnaEpTomoticoommittee. Such an officer, on
his promotion will be allowed seniority in accordance with the proviso of sub-section
sy (4) of Section 8 of the North-West Frontier Province Civil Servants Act, 1973,
éﬁz- ' whereby officers selected for -promotion to 8 higher post in one batch on their
promotion to the higher post are ailowed to retain their inter-se-seniority in the lower
st. In cese, however, the date of continuous 8ppointment of two or more officers in
the lower post/grade is the same and there is 10 specific rule whereby their inter-se-
seniority in the lower grade can be determined, the officer older in age shall be treated

senior.
(¢) \f o civil servant is superseded hie shall not be considered for promotion until he earns

one PER for the ensuing one full year,

(£ If a civil servant [s recommended for promotion to tho higher basic scale/post by the
PSB/DPC ond the recommendations are not approved by the competent authority

SN e,



VI.

VIL

VIIL

W

58 ’Nﬁc’hs E
hhho_x- g
within a period of six months

from such reco
s . mmendations, the Id :
case of such civil servant would tequire placement before the PSB?Dgguaf‘rel:l?.s e

DA APIOMOLiON,
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Notional Promotion:

In respect of civil servants who retire (or expi i '
. expire) afler recommendation of their

promotion by the PSB/DPC, but before its approval by the competent authority, their

promotion shall be deemed to have taken effect from the date of recommendation of

the PSB/DPC, as the case may be, and their pension shall be calculated as per pay
which they would have received had they not retired/expired.

Promotion of Civil Servants who are awarded minor pepalties.

(a) The question of promotion to BS-18 and above in case of civil servants who have

been awarded minor penalties has been settled by the adoption of quantification of
PERs and CEI which allows consideration of such cases for promotion subject to
deduction of 5 marks for each major penalty, 3 marks for each minor penalty and 1
mark for each adverse PER from the quantified score and recommendation for
promotion on attaining the relevant qualifying threshold.

(b) However, the CEI policy is not applicable to civil servants in BS-16 and below. In
this case, the concerned assessing authorities will take into considerafion the entire
service record with weightage to be given for recent reports and any minor penalty
will not be a bar to promotion of such a civil servant.

2. All lﬁc existing instructions on the subject shall stand superseded to the above

extent, with immediate effect.
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PART-V

_PROBAq*loN,”AND CONFIRMATION - . ~ .
#15. Probation. —— (1) _Persons appoints o e
wransfer shall be on probation for a per?o% of :me ;e;;:s ts by initial recruitment, promoticn or

(2)  The appointing authority, if considers nece o
iod | : ' necessary, may extend t
period for one year as may be specified at the time of appointment. y extend the probation

A .
e - -

(3)  On the successful completion of robation :od..the appointi ' authority
shall, by specific order, terminate the prQbatidn: probation period; the, 8pPOITEAE Suthorky

- "

I
‘‘‘‘‘

‘Provided that if no specific order is issued on the expiry of the first ,§28M=°£P'??53‘i°“

h 14

period, the period of probation shall be deemed to have been extended under sub-rule (2): .

. Provided .ﬁinher thatv.if no specific order is issued on the expiri'éf the extended
period of probation; the . period of probation shall be deemed to “have .been successfully
completed. . | . - S ©

16. Conﬁfn;gtion:—Aiter satist:actory éo-mpletion of the :;;Jro'baliona.ry penod, a civil

servant shall be confirmed; provided that he holds a substantive post, provided further that a
civil servant shall.not be.deemed to have satisfactorily completed his; period of probation, if

. N SR LT RS

he has failed to;pass an .examination, test or course or. has failed to complete, successfully a

training prescribed within-the meaning: of sub-section (3) of Section 6" of the ‘North West
Frontier Proyince Civil Servants Act, 1973. o

T
~o

. # -

PART-VI

L T

| CSENIORLLY . -

17.  Senlority :<( i)"'{he“senior'i'ty inter se of civil servants **(appointed to a service, cadre
or post) shall be determined:- . A

() " in'the case of persons appointed by il fecruitmerit in ‘S-ebidance With the

“order ‘of merit ‘assignéd by the Commission *[or as the case may be, the

ion Committee;] provided that persons selected for

g Departmental  Selecti R : |
' appointment to post in an earlier setection shall rank senior t0 the persons

selected in a later selection; and

(b)  in the case of civil servantg'f'appoinled ootherWise, “iith reference t0 the date of
their. continuous regular appointment in the post; provided that c_w:l servants
selected for promotion to 8 higher post 10 one batch shall, on their promotion

to the higher post, retain their inter s seniority as in the lower post.

n a lower post is promoted to-a higher post
gh continuing later permanently in 'the higher

e

Explanatlon-I:- If @ junior person i
temporarily in the public interest, even thou

SOR-VVE&AD/1:372009/Vol-V1il dated 16-2-2010.

b2 -
: ‘Rule-}5 substituted vide Notification No. At ¢ !
» Substituted for the words gppointmicnt to o'post in the same basic pay scalein g cadre by}*loliﬁmtion
No. SOR-1(S&GAD)4-1/80, dated 17-08-1989. 4 . ; .
* The words Inscrted by Netification No. SOR-I(S&GAD)“'” 80/11, dated 04-02-1996.



(e

post, it would not adversely effect the in S
higher post. Merest of his seniors in fi

Explanation-III:- A junior person shall b
person only if both the junior and the senior person

the junior person was appointed in preference to the senior person.

o (2) Senio.rity in varioys cadres. of civil servants appointed by initial recruitment
vis-a-vis those appointed otherwise shall be determined with reference to the dates of their

regul_ar appbintmgnt to a-post in that cadre; provided that if two dates are the same, the person
appointed otherwise shall rank senior to the person appointed by initial recruitment.

| “(3) In the event of merger/restructuring of the Depanments, Attached
! Departments or Subordinate Offices, the inter se seniority of civil servants affected by the

merger/restructuring as aforesaid shall be determined in accordance with the date of their
regular appointment to a cadre or post.

4) The inter-se-seniority of civil servants in a certain cadre to which promotion
is made from different lower posts, carrying the same pay scale shall be detérmined from the
date of regular appointment/promotion of the civil servants in the lower post.

Provided that if the date of regular appointment of two or more civil servants in
the lower post is the same, the civil servant older in age, shall be treated senior.

18.  General Rules: - In all matters not expressly provided for in these rule:s, civil
servants shall be governed by such rules as have been or may hereafter be prescribed by
Government and made applicable to them.

19.  Repeal:- The North-West Frontier Province Civil Servants (Appointment, Promotion
and Transfer) Rules, 1975, are hereby repealed.

L Mok
—=F

;-,-'*-—-_______ .

w  Subrule (3) of Rule 17 added vide Notification No. SOR-INE&AD)-1/804V, dated 28-5-2002.

]
Sub-rule (4) of Rutc 17 ndded vids Notification No.SOR-VI (ERAD) 1.3/2008 dated 19
ovember, 2009. |

¢ deemed to have superseded a senior
§ were considered for the higher post and

xation of his seniority in the
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. BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
P ) SERVICE TRIBUNAL PESHAWAR

Appeal No. 470/ 2024

Abdul Rauf Khan, Girdawar, Circle Orash-11, Abbottabad.............

"
£ e Appctlant
VERSUS
Government of Khyber Pakhtunkhwa through Scnior Member Board of Revenue (SMBR),
Peshawar and others
: A FAED AvIT
S e, Respondents
1, Khatid 1gbal, Deputy Commissioner, Abbottabad, do hereby solemnly affirm
and vertly that the contents ol forcgoing comments are true and correet and nothing has been
s suppressed [rom this |lonorable Court, It is further stated on oath that in this appeal, the
. answering respondents neither has placed ex-parte nor has their defense been struck off/cost
DEPONTRT
'.
;..
4:.
i
N
3

3tny fee
. o1

.}l



OFFICE OF THE
DEPUTY COMMISSIONER
ABBOTTABAD

No. 9';-‘6 /Estb

Date: S30/10/2024

AUTHORITY LETTER

Mr. Adeel ur Rehman, Incharge Litigation DC Office Abbottabad is here by authorized to submit
reply / para wise comments / attend the Office of Khyber Pakhtunkhwa Service Tribunal Peshawar
in Appeal No. 470 / 2024 in case titled Abdul Rauf Khan Girdawar Circle Orush-1I Abbottabad

versus Government of Khyber Pakhtunkhwa through Senior Member Board of Revenue (SMBR)
and others on behalf of undersigned. «-\

DEPUTY COMMISSIONER
ABBOTTABAD



