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Service Appeal No: 1993/2023 jM'?
DawaL "‘““"9"[’,

Muhammad Qavi Khan, Ex-SST District Swat

VERSUS
Government of Khyber Pakhtunkhwa through Secretary E&SED....... Respondents

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO: _1_4:55@;. '
Respectfully Sheweth,

The Respondents submit as under: -

PRELIMINARY OBJECTIONS.

1 That the Appellant has got no cause of actionflocus standi to file instant
appeal.

2 That the appellant is not an aggrieved person within the meaning of Section-
4 Khyber Pakhtunkhwa Service Tribunal Act 1974 read with Article-212 of
the constitution of Islamic Republic of Pakistan 1973.

3 That the appellant has concealed material facts from the ambit of this
Honorable Tribunal.

4 That the appellant has not come to this Honorable Tribunal with clean
hands.

5 That the appeal in hand is based on mala fide intentions for gaining illegal
service benefits of pay revision at a rate of 10% increase in pension in the
basic pay scale of 2015 in violation of the Rules.

6 That the Grievances Redressal Committee (GRC) of E&SED KP has already
regretted the claim of the appellant vide order No. SO(DARC) 1-
2/E&SED/2023 dated 15-09-2023.

7 That the appellant has got retired from service on 30-06-2015, whereas, the
Notification regarding pay revision has been issued on dated 01-07-2015 by
the Finance Department /Respondent No. 3.

8 That the appeal in hand is time barred by law and limitation.

9 That the appeal in hand is bad for mis-joinder and non-joinder of the
necessary parties.

10 That the impugned Notification dated 15-09-2023 is legally competent.



11 That the Notification/Order dated 01-07-2015 of the Finance Department

Gc.:wt!' of KP is not applicable upon the case of the appellant of being effective
with immediate effect under the relevant provision of APT Rules, 1989.

12 That the appeal in hand is against the law & relevant Financial Rules.

ON FACTS.

1

That Para-1 is correct in terms of the order dated 01-07-2015 of the
Respondent No. 3, wherein, the issue of pay revision of 2015 at a rate of 10%
in the pension has been notified, whereas, the appellant has got retired from
service against the SS on 30-06-2015 prior to the afore-said order, hence, not
applicable upon the case of the appellant as evident from the Minutes of the
Grievances Redressal Committee (GRC) issued vide Notification/Order No.
SO (DARC) 1-2/E&SED/2023 dated 05-09-2023 with reference to Agenda No.
114 with the decision which is reproduced as under:

“That the appellant stand retired on 30-06-2015 & he was not in
service on dated 01-07-2015. The Finance Department pay revision
Notification was issued on dated 01-07-2015 & has also allowed 10%
increase in his pension. The appellant as not ben entitled for pay
revision as he was not in service on 01-07-2015, hence, regretted.”

(Copies of the GRC Meeting Minutes dated 15-09-2023, Office Order
regarding retirement dated 27-07-2015 & Notification regarding pay revision
dated 27-07-2015 attached as Annex-A B& C).

That Para-2 is correct that the Departmental appeal of the appellant
regarding his revision of pay as SST at a rate of 10% in the pension since the
year 2015 has been regretted by the GRC committee during its meeting held
on 31-08-2023 & notified on 15-09-2023 already reproduced & attached in
Para-1 by the replying Respondents.

That Para-3 is also correct to the extent of the appointment of the appellant
as SET now SST (Science) on dated 01-10-1983 & stood retired from service
against the said post from the Department on 30-06-2015 as evident from the
Notification dated 27-07-2015 of the Respondent No. 4.

That Para-4 is incorrect on the grounds that the appellant stood retired from
service on 30-06-2015, whereas, the pay revision order has been issued by the
Respondent No. 3 on 01-07-2015, hence, the claim regarding the application
of order dated 01-07-2015 of the appellant is illegal & liable to be rejected.

That Para-5 is also incorrect in terms of the submissions made by the
Respondent Department in the forgoing paras of the present reply.

That Para-6 is also incorrect on the grounds that the appellant stood retired
from service on 30-06-2015 against the SST post, whereas, the letter upon

.which the appellant is placing reliance has been issued on 14-07-2015, hence,

not applicable upon the case of the appellant as during the issuance of the
cited letter by the Respondent No. 3, the appellant was not on active service
in the Respondent Department in view of his retirement from service as SST
on 30-06-2015. (Copy of the letter dated 14-07-2015 is Annex-D).

That Para-7 is incorrect as the act of the Department with regard to the non-
grant of 10% increase in pension of the appellant in shape of pay revise since




2015 is legal in all terms as narrated in the fore-going paras by the
Respondents, because the appellant is not an aggrieved person within the
meaning of Section-4 Khyber Pakhtunkhwa Service Tribunal Act 1974 read
with Article-212 of the constitution of Islamic Republic of Pakistan 1973
However, the Respondents also seek leave to this Learned Bench to submit
additional grounds record & case law at the time on date of hearing,

ON GROUNDS.

1.

Incorrect & not admitted, the appellant has been treated as per law & rules
vide Notification dated 15-09-2023, whereby, the appellant has been made
not entitled for the grant of 10% increase in his pension under the Rules in
the titled appeal by the Respondent Department.

Incorrect & not admitted. The act of the Department with regard to the non-
grant of 10% increase in the pension of the appellant as in accordance with
the provision of Articles-4 & 25 of the constitution of 1973,

Incorrect & not admitted. The plea of the appellant with regard to the grant
of 10% increase in the revised basic pay scale toward the pension in the light
of the Notifications dated 14-07-2015 & 27-07-2015 is illegal as he has got
retired from service on 30-06-2015 from service as SST in District Swat.

Incorrect & not admitted. as replied above,

Incorrect & not admitted. The order dated 15-09-2023 is legal in terms of
rules & policy on the subject.

Incorrect & not admitted. The Notifications dated 14-07-2015 & 01-07-2015
are mainly applicable upon the case of the serving SSTs instead of those who
have got retired from service prior to the issuance of the said Notifications by
the Finance Department.

Incorrect & not admitted. The stand of the appellant is against the facts &
legal proposition made by the Respondents in the fore going paras of the
present reply, hence, liable to be rejected.

Incorrect & not admitted. the appellant is not an aggrieved person within the
meaning of Section-4 Khyber Pakhtunkhwa Service Tribunal Act 1974 read
with Article-212 of the constitution of Islamic Republic of Pakistan 1973.
However, the Respondents also seek leave to this Learned Tribunal to submit
additional grounds record & case law at the time on date of hearing
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Therefore, in view of the above made submissions, it is most humbly
prayed that on the acceptance of the instant reply to the titled appeal, the appeal
in hand may kindly be dismissed by maintaining the order dated 15-09-2023 in
favor of the Respondent Department in the interest of justice.

Dated: / 2024

MASOOD AHMAD
SECRETARY

|8

AUTHORIZED OFFICER
FAIZ ALAM
ADDITIONAL SECRETARY (G)
E&SE Department Khyber
Pakhtunkhwa, Peshawar
Respondents No. 1 & ¥

SAMINA ALTAF
DIRECTOR

AUTHORIZED OFFW

ABDUS SAMAD
DEPUTY DIRECTOR
E&SE Department Khyber
Pakhtunkhwa, Peshawar
Respondents No. 2, 4 &4 £
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PIRETPRY FINAIVCE

S ViV
AUTHORIZED OFEICER MUH-AMMAD ﬂﬁ)‘f'f’
Appmonpt SECRETARY FUVAVLE (R /4
Finance Department Khyber
Pakhtunkhwa, Peshawar
Respondent No. 3
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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA
SERVICE TRIBUNAL s PESHAWAR.

Service Appeal No: 1993/2023

Muhammad Qavi Khan, Ex-SST District SWat.............cveovsoee oo Appellant
VERSUS

Government of Khyber Pakhtunkhwa through Secretary E&SED....... Respondents

AFFIDAVIT

I, Samina Altaf, Director E&SE Department Khyber Pakhtunkhwa, do
hereby solemnly affirm & declare on oath that the contents of the instant para wise
Comments are true & correct to the best of my knowledge & belief. It is further
stated on oath that in this appeal the answering Respondents have neither been
placed Ex-Parte nor their defense has been struck off/cost.

DEPONENT
SAMINA ALTAF
DIRECTOR

\
AUTHORIZED OFFICER
ABDUS SAMAD
DEPUTY DIRECTOR
E&SE Department Khyber
Pakhtunkhwa, Peshawar
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GOVERNMENT OF b C S
KI-IYBER PAKHTUNKHWA, RV

ELLMI:N TARY & SI'CONDAR‘{ EDUC‘ATION DEPARTMENT

To

' No.SO(DARC) {-3/E&SEDDIY -
Dated thawar the 15 09. 2023

I. The Dlreclor, .
Elementary & . Secondary Educatll:m,
_ Khyber Pakhtunkhwa, Peshawar

o

2. The District Educat:on Oﬂ' icers (Male), o
Bannu Charssads, D.1 Khan, Kolal Pallas Lakk1 Manw.rat, Mansehra, Mardan,
Peshawar & Swat o

3. The Dlslnct Educatlon Officer (Female) : '
’ Abbonabad Bannu, ‘Burier, Charssada, Chltral Upper, D.I K.han, Ha.ngu,
Karak, - Kohat, - Lakki* Marwat. Mardan, Moh.mand, Orakzax Peshawar, :
Shangla, & Torghar. . :

. SUBJECT MINUTE? OF THE GRIEVANCES REDEESSAL COMMITTEE ¢ GRCI

- MEE !ZE ﬂgLD ON 31-08-202

lam dmecicd fo refer to the subject nuted above and to enclose heremth Mlnmes of'the
Gneva.noes Rcdressal Comrmttee (GRC) Meetmg held on 31-08-2023 at 10:00 AM- undér the E

- Chairmanship of. Addmona] Secretary (Gem:ra!) E&SE Depamnent in the Committee Room of
'-E&SE Departrnent for mf‘ormauon and strict comphance '

. el
- . SECTION &f’ b%fﬁinq
Endst No. & date €Yen. _ C L
Copy to: - ' R S
1. - Registrar, Peshawar ngh Coirt, Peshawar "
2. Assistant Repistrar, Peshawar ngh Court, Abbottnbad Bannu, D Khan, &
- Mingora Swat-Benches. :
3. The Section Officer (Primary M/F ), E&SE Deparl.mem
4, Deputy Director {Legal), D;rectorate of E&SE Department '
5. PSto Secretary E&SED. ‘ .
6. P.A to Special Secretary- I E&SED
7
8

- P.Ato Additional Secretary (Geseral); E&QED
. PA to Deputy Secretary (Legal I) E&SED

" Scanned with CamScanner _
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R GRIEVANCES REDRESSAL COMMET'E‘EB MEETENG AGENDA e
" DEQ ]F-EMALE[ SHANGL .. _ S
Agenda ‘S# | NAME OFTHE - "WRIT PETITION . CLA[MS'OFTHE APPELLANTS/ _ COMPETENT _ DECISION
Hterm No, PETITIONER & | PRAYER . AUTHORITY :
; | TAPPLICANT | DEPARTMENTAL T A
IR 'APPEALS L o .. N - . -
3 72 - |01 | Inam Ur Rehman Application ~ | The Petitioner requesting for appointment against the quota-{ .DEO(F) The widow of the Deceased has
: S0 ' | reserved for deceased employees with the plea that, “the - Shangla“ - already been appointed 'undeﬂ
Hidayat Ur - appllcant father namely late Hidayat Ur Rehman was . Section . 10(4) of APT rules 1989
. Rehman serving as Chowkidar in GGPS Bala Manai District “Therefore, the application i
: ' Shangla and died durmg service on 08-02-2014” . ‘Regretted. o
B ’ Agenda | Sr# | NAME OF THE - | WRIT PETITION| CLAIMS OF THE APFELLANTS / PRAYER COMPETENT ' “DECISION 3
A ltem |- PETITIONER/ & o N C AUTHORITY' : :
A APPLICAN"I‘ DEPARTMENTAL, -
: N _ - APPEALS o . 1 . P I . - ..
) 11 4 oL § M_uham'ma’d Qavi’ WP#-NO.Z]O- _ 'The pet:tloner f led a wnt pclltmn in’ the Honorable DEO (M) The appllcant stand renred on dated;
SEAM ] © Khan - . M/2016 Peshawar IPeshawa.r High ‘Court, for the calculation of Retirement -Swat 30—06-2015 and he was not in service on
- - 8/0. * HighCourt, - . | Emoluments,- on_the basis of 2015 Basic -Pay. Scale. - |dated . 01-07:2015. .The . Figance .
Sheer Afzal Khan .. Mingora Bench | Therefore, the: Hon’ble Peshawar High Court, has referred Dcpartment pay revision Notification -
' b . - Order - - | the case for placmg the same bc[‘orc GRC. was issued on Dated 01-07-2015, and h. _
Dated 07-06-2023 also allowed 10% increase in'his pension|
- S | The applicant has:not. Been: entitled forl
pay revision as he was not in service o
01-07-2015. Hence, Regretted.

~ Scanned with CamScanner .
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DIRECTORATE OF. ELEMENTARY & SECONDARY EDUCAT!ON KHYBER

: 30—06 2015 (AN} on attammg the age of Superannuation.

PAKHTUNHWA PESHAWAR.

-

OFFICE ORDER. - -

Sanction is ~hereby accorded to the grant of
Encashment of leave in lieuv of LPR for 365 doys in respect of
Muhammaod Qavi $ST GHS Sijbanr District Swat as due and admissible
to him under the Revised Leave Rules, 1981. ’

The District Accounts. Officer Nowshero, has
certified that leave Encashment. for 365 days is ﬂdmfss:b!e to the 55T

' '\’; concerned under the rewsed !eove Rules 1981,

" He shaH stand to be ret:red from service w.e.f.

DIRECTOR

Endst No: /F No, 02/SST (M) Retirement/LPR/KP.

" Dated Peshawar the 2015,

Copy of the above is to the:-

District Education Officer (M) Swat.

District Accounts Officer Swat.
’ Princibal_ GHS Sijbanr District Swat. -

SST concerned.

PA ;0 Dlrector (E&SE) Khyber Pakhtunkhwa, Peshawar.
: Master File.

R | Deput %‘}-Q’A;LL)/S

. Elementary & Secondary Education

’ Khyber Pakhtunkhwa
ATTESTED | W

x

S AW
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"‘O‘JERNMENT OF KH‘(BER PAKHTUNKHWA

FINANCE DEPARTMENT
(REGULATION WING) - -

B ‘ - NO. FY(PRC) 1 112015, '
- Dafed Peshawarthe 27“' Juty, 201! 2015

Jo: . I R _ :
A Al Adrdinistrativé Secretaries to:Govt: of Khyber Pakhtunkhwa. g
The Seniof Member, Board of Revenue, Khyber Pakhlunkhwa, - .o
‘The.Principle Secretary to. Governor, Khyber Pakhtunkhwa

The Prdnciple Secretary to Chiet Minister, Khyber Pakhtunkhwa.

The Secretary, Provincial Assembly Khyber Pakhtunkhwa e
All Heads of Attached Departments in Khyber Pakhtunkhwa L i
All Deputy Commissioners, in Khyber Paknhtunkhwa. ) v
All Palitical Agents / District & Sessions Judges in Khyber PakMunkhwa

The Registrar, Peshawar High Court, Peshawar,
0. . The Chairman, Public Service Commission, Khyber Pakhtunkhwa. )

1 The Chairman, Services Tribunal, Khyber Pakhtunkhwa. . :

_._-tnm~49391b5-0!\‘-" o

Subject: . REVISION OF BASIC PAY SCALES & ALLOWANCES OF CIVIL
SERVANTS OF THE PROVINCIAL GOVERNMENT (2015) 1

Dear Sir,
The Competent Auihefity hee been plea'eed to sar‘acﬁop,the revision ' '
of Basic Pay Scales & Silowances w.2.f 1°* July, 2015 for the Civil Servants of :

the Provincial Government, dete':iled in the following paragraphs:-

- ©- 7 - Partd [Pay[ . " Pl _
| 2. Rews:on of Bassc Pay Scales:- ~ -+ S o WM
" The Basic Fay '%cates - 2015 shail replace the Basic Pay Scales - .. :

2011 with eﬁect from 01 -07-2015 as contamed in the Annexure o thuc mrcular '
. . ; H

Ietter

< Fixation ot Pay of the existing employeesi- :
‘ \/ ) I | Ae bask pay of an-sinployee i $endice o 38.08. 2015 shall be L
LT .- fixed in the Basic - Pay Scalés — 2015 on pomt to point basis i.e, at «
‘ the 'stage corresponding to that: occupled by hlrn / her above the |
. minimum,_of Basic Pay Scales 201T I

LA
A

j_ii) E ln case of F‘ersonal Pay bemg drawn by an employee as part of hts I |
Ty ner basic: pay beyond the maxiimum of his / her pay scale on 30- : S
06- 2015; he./ she shall continue to draw such pay in the Basic Pa y '

@
Dﬁﬂ ?ES E@ale_s '401.: at the. revised rates.- . ; .

Contd....P12 °
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FINANCE DEPARTMENT

.__| GOVERNMENT OF KHYBER PAKHTUNKHWA ﬁ _@
(REGULATIONWING) ~ - - . | &

T : ) NO. FD (SOSR-I4-114/2015%
B -..'-" Dated Peshawar the: 14-07-2015 | '

Erofm; AT .

4L The Secrilary to Gowt. of Khyber Okhiunkhwa, .
Financa Deparmient, - v n -
Peshawar. ’ .

All Administrative Secretaries-to Govt: of Khyber Pakhtunkhva.
The Senior Member, Baard of Revenue, Khyber Pakhtunkhiwa.
The Secretary to Governor, Khyber Pakhtunkhwa . -
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa,
The Secretary, Provincial Assembly, Khyber Pakhtunkhwa

All Heads of Attached Departments in Khyber Pakhtunkhwa.

All Commissioniers in Khyber Pakhtunkhwa. ' '

Al Deputy Commissioners in Khyber Pakhtunkhwa. -
. Al Political Agénts / District & Sessions Judges in Khyber Pakhtunkhwa
0. The Registrar, Peshawar High Court, Peshawar. -~ o

The Chairman, Piblic Service Commission, Khyber Pakhtunkhwa. :
12. Tre Chairman, Services Tribunal, Khyber Pakhtunkhwa.
13.  The Chairman, Provincial Ombudsman Secretariat, Khyber Pakhtunkhwa

— DN OV S N

- Subject; GRANT OF INCREASE IN PENSION TO Civil,_ PENSIONERS OF THE: .-
PROVINTIZL SCVERNWENT. . . .. : Lt

Dear Sir. o - . o
The Comdetant Autherily, is pleased to sanction, w.e.f 1% July, 2035 and’

until further orders. an increase @ 10% in net pension of the Pensloners of Khyber~

Pakhiunkhwa Governments:, . : . o .

2. The 20% increase in pension as allowed vide para-1 of the Provincial . -

Govemnmient's . letter . * NG.FD({SOSR-II)/4-111/2012. daled 06/07/2012 shah be

. discontinued for thase who wouild. retire on or after 01/07/2015.  ~ ;

3. The incréases grantéd during the previous years vide foltowing letters at

lhe Tate noted against each will -also be admissible to.the new, pensioners who would

retire on.or.afler 01-07-2015:- - . :

} S.No.. ‘ tetter No and date’ . ' . Rate of increase
L. No.FD (SOSR-11) 4-111/2010 dated15/07/2010 15% on net-pension
7. - | NO. FD (PRC) 1-1/2011 dated 14/07/2011 15% on net pension
3. No.FD(SOSR-[1)4-111/2013 dated 17/87/2013 15 % on net pension
| 4, | NO. FD (SOSR-11}4-111/2015 dated 09/0772014 | 10% on net pénsion i
T4 . The 40% increase in pension as mentiongd at para~1 atove wil Blso be

'-:“-:_:.'.ajﬂmissible to the: pensioners who would retirg on or after 01-07-2015.

FEU- A ' .For.the purpnse i admissiuiily of increase- in persion canctinned thraugh
" ihis>ioiiar tha.lerm; 'Net Pengion” moans “Pengion being drawn” minus "Medical”
~ I Aliowshce”. A _ : N
. B, " The'increase will also be admissible on family pension granted under the

‘ §nsion-cum-€ratulty- Scheme. 1954, Liberalized Pension Rules, 1877, on penslon”

el

rictioned undér the Provincial Civil Servants Pension Rules as. wall as on-the
ompassionate Allowance under C3R-353. ' ;

: ‘&,{;’ < 7 1if the gross pension sanctioned by the Provincial Government is shargq
R A T with any.other Government in accordance with the rules. laid down in pan-iv of Appendix
",3@9 s W o fhe Accounts Code. Volume-), the. amount of increase in pension will be
T . apportioned between the Government of Khyber Pakhlunkhwa and. the other

‘Government concerned, on proportionate basis. _ |
n : PT.O
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DIRECTORATE ELEMENTARY & SECONDARY EDUCATION
KHYBER PAKHTUNKHWA, PESHAWAR.

AUTHORITY LETTER

I, Samina Altaf, Director (E&SE) Khyber Pakhtunkhwa Peshawar do hereby
authorized Mr. Behramand Khan, Assistant Director (Litigation-II) of this Directorate for
submission of Jjoint Para Wise Comments in Service Appeal No. 1993/2023 case titled
Mubammad Qavi Khan, Ex-SST (Sc) District Swat Vs Government of Khyber Pakhtunkhwa &

others, hence, an authority letter is hereby issued in favor of the above-named officer.

(SAMINA ALTAF)
DIRECTOR

f- =
AUTHORIZE FICER
(ABDUS SAMAD)
DEPUTY DIRECTOR
E&SE Department Khyber
Pakhtunkhwa, Peshawar.
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© 1, Sumina Aliaf, Diwctor Glementary & Sccondury- liducmion Depanyment
shawai Jo hu.n.by autliotlze, Mr. Abdus Sammad;. Deputy Dircetor (chnl)

ndury sl“ducailnn to slign parnwisc comments, replics.
civil miscellancous application ctc on my behalf

ns uf Inw!lnhunuls o5 the case may be, with immediate

DIRECTOR .
Elementary& Sccondary Education
Khyber Pakhiunkhwa Peshawar

Endst. Na. 9( 22013 1F.No. AD(Lit-11)/E&SED/OVice Correspondence/Vol- -1172024

PR

.

RUNCR

6.
7.
8.
9.

Dalcd Peshawar the 26/07/2024.

Cﬂﬂ_l' nf the above iy forwardued for. iu[nmmlum & n/acﬂm: 10 ﬁu."

Chl:.I'SLcn_mn' !\hybt.r Pakhtunkhwa.
Advacate General Khyber Pakhtunkhwo.

Secretary Law Department Khyber Pakhtunkhwa,
Leamed Registrar High Cotrt Peshawar (wWith one each spure copy for the Honorable Judycs).

Leamed Kegistrar Khyber Pakhunkhwa Seevice Tribunal Peshawar (with ane each spare copy

for the Honorable Chairman/Membiers).
All Section Officers E&SLE Depanment Khyher Pakhtunkhwa, Peshawar, o

All Distriet Education Ofticer (Male/Female) Khyber Pakhiunkhwa.
PSto Sccn.lnr) E&SE Depurtment Khyber Pal: htunkhwa, Pushawnr
PA to Additional Secrciary (General) E&SE Khyber Pakhtunkhwa. Peshawar.

10. FA to Dircetor E&ESE Departiment Khyber !“'!\munkl'\\'n. Peshawar.

11. Masier File.

O

FAMINA ALTA

DIRECTOR

. . * Elcmentary& Seconitiry Education
_ ) I\)x)hu I‘akhtunkhwn Peslinwor

e - .-‘-\.
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