 Order
27.1 1.2q18

. Counsel for the éppellant present. Mr. Usman Ghani, District

~ Attorney for respondents and present. Arguments heard and record

i
perused B

This appeal is also dismissed as per detailed judgment of

today placed on file in connected serv1ce appeal No 221/2016 titled

“Yousaf Hayat-vs-The Secretary Health Department Khyber
Pakhtunkhwaf Peshawar and four others™ Parties ar_e left to bear their

own cost. File be consigned to the record room.

Announced:_
27.11.2018

(Ahmad Hassan)
Meimber

// Wqﬁ 444//4/%” %mp Court D.I. Khah

(Muhammad Amin Khan Kundi)
Member




v

20.06.2018 ' Neither the appellant nor his counsel present.

Mr. Sadaqat Ullah Deputy Secretary alongwnth Mr. Usman
Ghani, Iearned Dlstrlct Attorney for the respondents present
Adjourned. To come up for arguments on 27.08.2018 before
tne D.B. at.camp court D.I.Khan.

o Y

Member - Chairman
Camp Court, D.I.Khan

2T F Yo lp Wm Pocsim /Mm;/ A/(/M%o/

| ' Ca”“"”“‘"' ”""‘{““ T cop e
b U@M% S 0113 o9 Le/fj '
@Hf anv‘l*o el o

-

12.09.2018 12t September has been declared as public holzday
on account of 1* Muharram therefore, the case is adjourned
for the. same on 26.11.2018 before D.B at Camp Court ‘
D.1.Khan. |

Camp Court D.l. Khan

26.11.2018 i " Appellant in person present. Mr. Usman Ghani, District
‘Attorney for the respondents p;resent. Appellant requested for
“adjournment on .the ground that his counsel is not available'
today. Adjourned. To come up for arguments on tomorrow i.e

27.11.2018 before D.B at Camp Court D.I.Khan.

(Ahmam e (Muhammad Amin Khan Kundl)

Member s Member
Camp Court D.I.Khan- Camp Court D.l.Khan




[
4

Order

~&
27.11.2018 Counsel for the appellant present. Mr. Usman Ghani, District | \.;,.;
":Attorney for respondents present. Arguments heard and record
~ perused.
Vide detailed judgment of today of this Tribunal placed on
- @rfiley the appeal is dismissed. Parties are left<to"b€ar their own cost.
e \ .t File be COﬁ‘Signed tb ‘he record ri)‘om.-:,_ 2N
. R L . oy :
P27 Announced: T |7 -
o 2027112018 0 T L S
o . it (Ahmad Hassan)
<7 Member
Camp Court D.I.Khan
PR (Muhammad Amin Khan Kundi)
NN
o Member
- i ““
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21.02.2018. | Counsel for the appellant preseﬁtf—* Mr. Usman Ghani,
o District Attorney alongwith Mr. Samiullah, Junior Clerk for the

respondents also present. During the course of arguments.it was

observed that the appéllant was appointed as Ward Attendant
(BPS-1) on contract basis vide order dated 25.10.2008. .-Le.arned
~ counsel for the aﬁpellént was confronted on the point to provide
any proof regarding subsequent regularization of services of the
appellant. However, he was unable to produce any proof. Prima-
facie it appears to be an appointment on contract basis and as such
the appellant is not a civil servant and cannot invoke the
jurisdiction of this Tribunal. Learned counsel for the appellant
sought adjournment. Request accepted. Adjourned. The appeal is
| ﬁ%ed for arguments on the point of maintainability on 23.04.2018

‘before D.B at Camp Court D.I.Khan.

<f/ P
. (Ahmad Hassan) (Muhammad Amin Khan Kundi)
. . ' Member Member

' Camp Court D.I.Khan Camp Court D.I. Khan

- 25.05.2018 Due to retirement of the worthy Chairman, the Tribunal 1
non-functional. To come up for the same on 20.06.2018. Notices

be 1ssued to the parties accordingly.

mwh

Member

e
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Service Appeal No. 222/2016

26122017 Bench is incomplete. To come up for arguments. on. .
PR 28.12.2017. |

(Muhammad Hamid Mughal)-
Member .
Camp Court D.I.Khan

: ,?28-:12-2017" Appellant and his counsel is absent. Mr. Farhaj Sikandaré

District Attorney alongwith Mr. Muhammad Jémshed,. Chief

!
Lot

|
! ! . . - » - ~
A Clinical Technician for the respondents present. Notice be issugd
! o to appellant and his counsel for arguments for 23.01.2018 before
| L _
_— D.B at Camp Court D.1.Khan. :

(Muhammad Amin Khan Kundi) (Muhammad Hamid Mughal) ;

P : Member Member ,
SR ' Camp Court D.I. Khan Camp Court D.I.Khan
2:-3,01.2:Of’18;, ‘ Appellant in person and Mr. Farhaj Sikandar, Deputy District

Attorney alongwith Mr. Samiullah, Junior Clerk -for respondents.

Arghments could not be heard due to general strike of the Barj Adjourned. -

To come up for arguments on 28.02.2018 before D.B at camp :c'durt

D.[.Khan. )
o
(AHMAD HASSAN) (M.AMIN KHAN KUND) ‘
Member ' Member . .~

Camp Court D.I.LKhan

B B T T e e I R Y
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26. 07 2017 Counsel for the appellant present, Mr. F arhaj-'Sika'ndar,,‘

District - Attorney for the respondents also present. Learned -
" counsel for the appellant submitted rejoinder and copy also °
~ handed over to learned District Attorney for argurnents To come

up. for arguments on 24.10.2017 before D.B at Camp Court -

DL Khan. . ' ' _
(Mﬁhan%m Khan Kundl)
Member -
Camp Court D.I. Khan .
124.10.2017 . '  Counsel for the appellant and Mr. Farkhaj Sikandar, District

Attorney present. Representative of the respondents are not present.
Respondents no. 3 and 5 be summoned in person on the next date of
hearlng failing which their salaries will be attached. To come up for
arguments on 27.11.2017 before D.B at camp Court D.I. Khan

I
b ember ‘ Member .

L o
. 4
. e *ﬂw

(Executive). : ' (Judicial)
' ' - Camp Court D.I.Khan
A | |
AN D
2T11.2017 ‘ ‘ Appellant in person present Mr. Farhaj S1kandar D1str10t

Attorney alongw1th Mr Muhammad Jamshid, Chief Clinical
’ 'Technologlst for the respondents also present. Due fo. general‘
" strike of the Bar learned counsel for the appellant is not in
: attendance today Ad]ourned To come up for arguments on
26.12.2017 before D.B at Camp Court D.I.Khan.

(Gm—z‘l%ﬁ) ' (Muhammad Amin Khan Kundi)

Member Member o
Camp Court D.1. Khan




o .223/2016

' 27.09.2016

$25.01.2017

,Khattak SO alongwrth Mr. FarhaJ Sikandar, Government Pleader for the.‘

. Farhaj Sikandar, Government’ Pleader for ofﬁcial respondents present. ’

.ertten reply by respondents subrmtted and copies delivered to all.

1

o Appellant in person, M/S Abdul Manan, Stenographer and Tufall ' l ~

' .respondents present. Written reply by respondents not" submitted and

requested for further time to submit written reply. Request accepted To -

““come up for written reply/comments on 24.01.2017 before S.B at Camp .

o Conrt DTI,Khan.

amp Court D.IL Khan

' Appellantm person and Mr. Saleem, Junior Clerk alongwith Mr.

- concerned To come up for rejomder and arguments on 28.03.2017 before

: D B at Camp Court D.L.Khan.

... ASHFAQUETAJ

% o - | MEMBER
T e : Camp Court D.I.Khan

" 28.03.2017 ’ ' Since tour is hereby cancelled, therefore the case is adjourned i

for the same on 26.07.2017.




21.03.2016 > .
Counsel for the appellant present. Learned counsel for the |

appellant argued that vide impugned order dated 12.1.2013 services of
appellant were terminated where—agéinst he preferred departméntél
appeal followed by service appeal which was decided by this Tribunal

vide judgment/order dated 16.10.2015 giving directions therein for

- ™ deciding the departmental appeal within two months where-after the
A ‘ .
@ . same was decided on 18.1.2016 maintaining the original order and
; = el S hence the instant service appeal on 16.2.2016.
= @ b _
§ § That the directions issued by the Tribunal in its judgment were
@ : N . :
E.: not followed and the impugned termination order is against facts and
€< o~ .
S £ ‘law.
Q5 E _
Q 0‘ 1 ;" . . . . . .
2-‘% ' ; ; Points urged need consideration. Admit. Subject to deposit of
L. ar £ ’

a security and process fee within 10 days, notices be issued to the

L e g

respondents for written reply/comments for 9.5.2016 before S.B.

Cha%a’m

" 09.05.2016 Agent of counsel for the appellant and Mr. Abdul
Manan, Steno alongwith Asstt. AG for the respondents present.
Requested for adjourn‘ment. The appeal pertains to territorial T
limits of D.I.Khan Division as such assigned to S.B for written -

reply/comments on 25.07.2016 at camp court, I>.I.Khan.

Chgsfman




Court of

Form- A '

FORM OF ORDER SHEET

U ‘bwllq

' Ca‘se No. 222/2016
S.No‘. Date of order Order or other proceedings wsth 5|gnature of judge or I\/Iaglstrate
. Proceeding‘s
1 2 3
1“ 11.03.2016
‘ : The appeal of Mr Muhammad Bashlr resubmltted today
by Mr. Muhammad Asif Yousafzal Advocate may b:-entered in
‘the Institution Register and put up to the Worthy Cha\n;man for
proper order please. \ }
Qb =ty
) REGISTRAR

This case is entrusted to S. Bench for preliminary

hearing to be put up thereon 2/—3 — /L

b

.o

30

c
RS A1




The appeal of@ Mr. Muhammad Bashir Ex-Ward Attandant MMT Hospital D.l.Khan received to-
day i.e. on 16.02.2016 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1- Copy of judgment ‘of this Tribunal mentioned in para-4 of the memo of appeal is not
‘ attached with the appeal which may be placed on it.
2- Anh_exures A, C D, E H, I, M and N-of the appeal are illegible which may be replaced by
legible/better one. g ' ‘
3- Many documents attached with the appeal are torn.

No._ RS 2 /ST,
Dt ) e T /2016 o A
- A

, REGISTRAR
42" SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Muhammad Asif Yousafzai'Adv. Pesh.
R Leponed
‘3 - ,&mo M




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

APPEALNO. 222 /2016 -

THROUGH:

A5

(M. ASIF YOUSAFZA!)

|
|
|
Muhammad Bashir - V/S . "Health Deptt: :
|
INDEX |
___S.NO. Documents Annexure Page No.
1. Memo of appeal | ceeeeee 16
2. Copy of appointment A 7
N Copy of medical fitness B 8
4. Copy of charge report C 9
5.. ‘Copy of stoppage of salary D 10-11
6. Copy of order of High Court _ E 12-15
7. Copy of terminaticn order(8.6.2009) F 16-18
8. Copy of}udgment of service Tribunal G 19-26, B
19. | Copy of reinstatement order H 27-28
10 | Copy of termination order(12.1.2013) { 29-300
11. . | Copy departmental appeal J 31-32
12. Copy of judgment of service Tribunal K 33-35.
13. Copy rejection order L 36
14. | Copy of inquiry 1 M 37-41
15. | Copy of inquiry 2 N 42-43
16. Vakalat nama e 44 |
' APPELLANT '

ADVOCATES, PESHAWAR




h
) N BEFORE THE KPK SERVICE TR[BU_NAL PESHAWAR
| (s
APPEAL NO. 2-2-/2016
ARGE M?r@f}m
' _ Bareive Tribewe)
Muhammad Bashir Ex- Ward Attendant, Blery s {o 03

' l (2]
MMT Hospital D.I.Khan M-—(?wm 5/6

(Appellant)

~Versus

1: The Secretary Health Deptt: KPK, Peshawar.

2: The Dire.ctor General Health Services KPK, Peshawar
3: The Medical Superintendent MMT Hospital, D.I Khan
4: The Distt: Accounts Officer D.I Khan.

5: The Chief Executive M.M.T Hospital D.I Khan.

~ APPEAL UNDER SECTION 4 OF THE KPK SERVICE TRIBUNAL ACT, 1974
AGAINST THE ORDER DATED 18.01.2016, WHEREBY THE DEPARTMENTAL
APPEAL OF THE APPELLANT AGAINST THE ORDER DATED 12.01.2013 HAS

~ BEEN REJECTED FOR NO GOOD GROUNDS AND IN VIOLATION OF SERVICE
TRIBUNAL'S JUDGMENT. | L

PRAYER:

"THAT ON THE ACCEPTANCE OF THIS APPEAL, THE IMPUGNED ORDER
DATED 18.01.2016 MAY BE ‘SET ASIDE BEING PASSED ARBITRARILY,
ILLEGALLY, WITHOUT OBSERVING PROCEDURE AS DIRECTED BY THE
AUGUST SERVICE TRIBUNAL VIDE JUDGMENT DATED 16.10.2015. THE
/é(}-m RESPONDENT MAY FURTHER PLEASE BE DIRECTED TO R£|N$TATE THE

APPELLANT WITH ALL BACK AND CONSEQUENTIAL BENEFITS AND ALSO

. ea-~w

ce-sudbmitiod eEP
wad \iled:

///Bﬂﬁ I




i

|

i

Y |
| !

AN GRANT THE SALARIES OF THE APPELLANT W.E.FROM MARCHi 2009 TILL

THE REJECTION ORDER DATED 18.01.2016. AND ANY . OTHER REMEDY,
" WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND APPROPR]ATE THAT'
MAY ALSO BE AWARDED IN FAVOUR OF APPELLANT. '

RESPECTFULLY SHEWETH.
FACTS:

1. That the appellant was appointed as ward attendant in the

MMT Hospital D.I by the competent authority vide order dated 25.10.2008

,the appellant got medical fitness and took over the charge of the post on
1.11.2008 .(copies of the order medical fithess and charge reporter

attached as Annexure -A,B&C)

2 —The appellant was performing duties up to the entire satisfaction of the
superior, but all of sudden on coming new M.S, the pay of the appellant
was stopped vide order dated 11.03.2009 without any notice or chance of

defense. (Copy of the order is attached as Annexuré—D)

3 - That the appellant against stoppage of the salaries filed a Writ Petition '

bearing N0.207/09 in the august High Court. The Honable High Court in its

decision held that since the petitioner is a civil servant, therefore he should
approach to Service“ Tribunal ad the mean while his Writ Petition was
treated as departmental appeal which was sent to the departmental
authority for decision up to 30/06/2009 positively. (Copy of High Court

decision is attached as Annexure-t)

4 — That as the departmental authority ‘was failed to give decision on the

appeal of the appellant up to 30/6/2009, as directed by the -Horim’able High |




5-

i
Court, therefore the appellant filed service appeal in this Tribuénal but as
the respondent No.3 had passed termination order on 0$/06/2009.
Therefore appeal for the payment of service of the appellént wés become
in fructuous, however the august Tribunal was pleased to direct the
respondent NO.2 on 31.12.2009 for deciding the pending departmental

|
appeal of the against the termination order within one month. (Copies of

termination order and the tribunal decision are attaéhed as ‘Annexure—
FRG) |

That after obtaining the rejection order,- the appellant filed service appeal
876/ 2010 which was decided on 5.4.2012. The august Tribunéfl was kind
enough to reinstate the appellant for proper departmental proceeding with

full chance of defence. (Copy of judgment is attached as Annexure-H)

~ 6- That then the respondent Deptt reinstated the appellant on 29'.131.2012 and

then without following proper procedure and directions  of tihe august
tribunal again terminated the appellant on the basis of so called 4)ubiic_ation-

vide order dated. 12.1.2013. (copy of the ordér dated 12.1.2013 IIS attached

as annexure-l)

That the appellant .again filed departmehtal appeal on 20.2.2013 and

waited for statutory period but no réply received by the appellant,

" therefore the appellant filed service appeal 992/2013 a‘gainstgthe order

dated 12.1.2013 in this august Tribunal which was decided 16.EIO.~2015 in

which the august Tribunal remit the case to the appeliate authority with

‘the direction to examine it and decide departmental appeal- of the

appellant as soon as possible but not letter than 2 months after receipt of -




¢ the judgment, however the app_ellate authority again reject thé case vide
order dated 18.01.2016. (Copies of the of the departmental appéal, Service

Tribunal judgme‘nt and rejection order are attached as Annexure-J,K&L)

8- That now the appellant is constrained to file the present appeal on the

following ground amongst others.

GROUNDS:

A- That the impugned orders dated 18.1.2016, 12.1.2013 and non-payment of
salaries are illegal against the law, rules, norms of justice 'and passed

without observing the proper procedure and principles of justice.

B- That the impugned order passed by the respondent Deptt jis in utter
violation of the principles of “Audi- Altrem Partem’ and judgments of the

Supreme Court of Pakistan has held that this priqciples is to Fe read in

every statute even not specifically, provided

C- That the appellant has been condemned unheardl and no jchan.c'e of
personal hearing was provided to the appellant while passing the impu‘ghed
order.

© D- That in case of termination, charge sheet and statement of alleigation are
must and mandatory as per provision of law but in the instant fase no such

provisions of law has been followed. Thus termination order is totally illegal
’ : |

viod ab-initio. |
|
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That the appellant appointment order was -remained in" field for
considerable long time and under the principles of “locus poenitentiae” the
appeliant’s valuable rights created in pursuant to appointrﬁent order

cannot be infringed. ' i

F- That the impugned orders are arbitrary which is against the all ;norms and

canons of justice.

G- That Service Tribunal ordered to inquire in the matter in a proper way by

giving full chance of defense to the appellant but the Deptt neither follow
the directions nor conduct regular inquiry and terminated the appellant on

the basis of publication of show cause notice in a slipshod manner.

H- That the final rejection order is against the ruling of the Supreme :Court of

Pakistan in which it has been held that every order of the departmental

authority must be speaking one and be based on well founded reasons,
while in the present case no reasons gviven by Deptt: and even n‘bt
responded the departmental appeal of the appellant, w_hich is an arbitrary
act on the part of the respondents. |

That in the instant matter, two earlier inquires have been concélucted and
in both the inquires the re-instatement of the appeilant ;has been

!
recommended. (Copies of the inquiries are attached as Annexure-M&N)




“’P £ J- That the appellant seéks permission to advance other grou'nds and proofs

at the time of hearing.

It is therefore most humbly prayed that the appeal of the appellant

. ) ]‘h

APPELLANTf/?
. n !

MUHAMMAD BASHIR

!

maAy be accepted as prayed for.

THROUGH: »

(M.ASIF YOUSAFZAI)
& [
TAIMUR ALTKHAN
(ADVOCATES PESHAWAR)

| !




-~ QY <
\\\
OFFICTE (O A

l' Ol\l)'li '

BF\SHi R

~nppainted as

conditions accurding to the Government policy: - .
. f- Ths appaiatnent in the |

Y NOHUC OF QRSP ANy rei: san.

For information and necessary dction please.

S/0 Mubamap MAKEAR/O Dikhan City DIKhan is hc:‘ub“
Lt/ ALBPS-01 G Rs. 29700 p{m‘ usual allovances admissible under ih
Rules subiccted fe revision from lime o fime sgainst the existing vacancy al Mul

Mchmood Memorial Teaching Hospital Dera b “au Khan on the feilowin

...\

I
nolerms EYITe
3 il i il

fealili Departiment is purely on coniiact basis
and his serviees are Bable (o werminaiion at any time without givipe

2o e will be governed by sneh siles made and instristions issued .
relating to taveling allowanees, z_,t.l_.ludl pravident fund, pension,
fcave, medical charges and conduct and discipline by the Gavermeri
from time (o time for the eategorv.ed civil servant to which hie

belongs. . o . e
3. No TA/DA is allowed io liim {oy joining duty. '!
- Inrespeet of other matters hot specificd in this appointnent, the Rujes/
»  Regulalions as applicable to Provincial Civil Servanis shall apply. , §
5- The appeintment is liable to termination on 30 days notice oa cither i
side or payment of one basic pry in hcu thereof, without assigning any &
reasol. ' : : o
G- 11 the above terms and conditicus.of ‘\p.)oml nent are acccplablc to- i
vim, he should send her writien. confiimation by registered post or
pcmonnlly so as tw reach the *mduvyncd within eihe manih ol the .
[u.(:lpl ol this letler, .
7+ This offer of appointiment Wil ¢ be t.caw las C'mcc!i(.d il he docs not !
convcy acceplance thereof or rr‘sumcd duty within the spccxfc'l time, .
8- He will produce medical fitness ccxuﬁcalc before reswining the duty. ;
| C Medical Superintendent
- MMM Teaching !Io‘apm:l Pikhan.
Mo MY =145 /&mdDhum nwjg;Jm/C_aw&
Cupy is fonvarded to the: ‘
i~ District Avcounts Olfice, l)i.\n. i
o /2 fead Clerk of this oflice.
' 3- A/C ofihis office, _
4= M Mubasunad Sajid S/OMuabamiiad Sadiq R/O DIKhan 3

S

- ~ o,
.+ " RN /’l . . . ./
,-I. LA ..' - . . ..l’., . - ’: . . . . Vq\ . o
AT ! e " Medical Supcgifitendent
A 3 L T ..
S S A0 MMM Teaching iH6spital DIKha,
S gl e : ' /
. - ,-/,"-" £ A y
N ’l': { 1! ' . ‘
1 A I \j K
.\ I.\..~ \/ -
v’ P
. /',, ’ . ’f. P ‘-
/ 1, DI
1! N
/iy [/" ;
i3 .
. i y;
s/

et e e e e o et 3 7

T
MRILICAL SUPERE FLENIAZT .,,
BAMM TEACTHING THOSPITAL DERA ISMAIL Kitan 77

S\



OFFICE OF THE MEDICAL SUPERINTENDENT Better Copy  Annexure-A’

MMM TAECHING HOSPITAL DERA ISMAIL KHAN.

OFFICE ORDER.

Mr. Bashir S/O Mohammad Nawaz R/O DI Khan City DI Khan is hereby appointed as Ward
Attendant BPS-1 @ Rs. 2970/-plus usual allowances admissible under the Rules subjected to
revision from.time to time against the existing vacancy at Mufti Mehmood memorial

Teaching

hospital Dera Ismail Khan on the following terms and condltnons according to

Government Policy:

17

18.

19.
20.

21.

22,

23,

24.

His appointment in the Health Department Is purely on contract basis and his
service are liable to termination at any time without giving any notice and
assigning any reasons.

He will be governed by such rules made and instructions issued relating to
traveling allowance general provident fund, pension, leave, medical charges and
conduct and discipline by the Government from time to time for the category of
civil servant to which he belong.

No TA/DA is allowed to him for joining duty.

In respect of other matters not specified in this appointment. The rules/

regulations as applicable to the Provincial Civil servant shall apply.

The appointment is liable to termination on 30 days notice on either side or

payment of one basic pay in lieu thereof, without assigning any reason.

If the above terms and conditions of appointment are acceptable to him, he

should send written confirmation by registered post or personally so as to reach
the undersigned within one month of the receipt of this letter.

This offer of appointment will be treated as cancelled if he does not convey

acceptance thereof or resumed duty within the specified time.

He will produce medical fitness certificate before resuming the duty.

Medical Superintendent
MMM Teaching Hospital DI Khan.

No. 145-148/ Dated DIKhan the 25/10/2008.
Copy is forwarded to the:
9. District accounts Officer, DI Khan.
10. Head clerk of this office.
11. A/C of this office. ‘
12. Mr. Mohammad Sajid S/O Muhammad Sadiq R/O DI Khan

For information and necessary action please

Medical Superintendent
MMM Teaching Hospital DI Khan.
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Better Copy Annexure-D

OFFICE OF THE MEDICAL SUPERINTENDENT MMM TEACHING HOSPITAL DI KHAN

No.3/6 = dated DiKhan = the 1/3/2009
To s
.The District Accounts Officer
Dera Ismail Khan
Subject: STOPPAGE OF PAY
Memo: please reference to subject, It is submitted that:

t

The following staff, whose names are enlisted, in the pay role of February 2009
are recruited violating the rules and regulations of recruitment.

The staff physically not present on duty No any NOC is obtained from district
Government. Moreover their service record including service books appointment

orders, medical fitness etc are not available in this office.
) .

S name Designatio | BP | Personal | Account No. Bank Branch Pay
NO n ‘ S {No. . ,
1 | Muhammad | M&R 09 | 00429261 | PLS1006916-2 UBL Circular | 4840/.
kamran | Techncian Road DIK
2 Muahmmad | M&R 09 | 00429264 | PLS-8931-9 Khyber Bank DIK | 4840/.
Mehran Technician
3 Najeeb ullah | Junior 07 | 00429251 | PLS4006-6 NBP Circular | 4522/.
Clerk 07 Road DIK
4 Muhmmad Telephone | 06 | 00433203 | PLS8973-4 Khyber bank DIK | 4481/.
Anwar khan | operator
5 Sajid Khan Generator {05 | 05004332 | PLS- HBL Bakhry | 4085/.
Operator 01 " 115407900072701 bazaar DIK
6 | Muhammad | Fireman 01 | 00429257 | PLS- HBL Bakhry | 3966/.
Shafiq 15407900066101 bazaarDIKhan
7 Farida Dai 02 | 00433202 | PLS- HBL bakhry | 4085/.
, - 115407900069301 Bazar DiKhan '
8 Saida Bibi Dai 02 | 00429253 | PLS-4630-3 ABL Fqrini Gate | 4030/.
DIKhan
9 Tasleem Bibi | Dai 02 ! 0042954 | PLS- HBL Circular | 4030/.
! 15407900232101 Road DIK
10 | Rukhsana Dai 02 | 00429256 | PLS- HBL Bakhry | 4030/.
: Begum 1357900066701 bazar DIK
11 | Rukhsana Dai 02 | 00429255 | PLS-4245-3 NBP Circular | 4021/.
Bibi Road DIK
12 | Abdur Chowkidar | 01 | 00433369 | PLS-1357900258701 | HBL Circular | 4021/.
Rashid Road DIK
13 | Yousaf Hayat | Ward 01 | 00425265 | PLS-01021936 UBL  Bakhry | 3966/.
Attendant B Bazar DIK
14 | Muhammad | Ward 01 | 00429260 | PLS-4349-3 ABL DIK 3966/.
Imran Attendant : .
15 | Muhammad | Ward 01 | 00429262 | PLS-4350-4 ABL DIK 3966/.
Anwar Attendant
16 | Muhammad | Ward 01 | 00429258 | PLS-6878-8 ABL circular | 3966/.




=

Bilal Attendant . : Road DIK’ .
17 | Muhammad | Ward 01 |00429252 | PLS-4628-9 ABL Faqirni Gate | 3966/.
faheem Attendant DIK : ;
18 | Muhammad | Ward 01 | 00431092 | PLS-1357900232903 | HBL Cirular Road | 3966/.
| ali Attendant - DIK 1
19 | Muhammad | Ward 01 | 00429293 | PLS- HBL Circular | 3966/.
Irfan Attendant ‘ 135970010104401 Road DIK : :
20 ‘| Muhammad | cleaner 01 | 00431093 | PLS-4627-8 ABL Fagirni Gate | 8327/.
Sajid ' DIK .
121 | Shah Nawaz | Cleaner 01 | 00431093 | PLS- HBL Circular | 8327/.
' , / 13697900237401 Road DIK _
22 | Bashir Ward 01 | 00429259 | PLS-1359700225001 | HBL Circular | 3966/.
o Attendant’ ) Road DIK :
23 | lkhlag Ward 01 | 0049266 .} PLS-8926-0 Khyber Bank DIK | 3966/.
Ahmad Attendant

It is requested that to stop the pay of above mentioned staff |mmedtate1y to

proceed further in the matter.:

No.

‘Copy is forwarded to:-

Medical Superintendent
MMM Teaching Hospital

Dera Ismail Khan.

Medical Superintendent
MMM Teaching Hospital
Dera Ismail Khan.

The Director General Health services NWFP Peshawar for information please.
The district Coordination officer DIKhan for information.
Or. muhmmad Arif Ullah' Khan DMS (Admin) MMM Teaching Hosputa! DiKhan for
detail enquiry and repost within 15 days.
Account Clerk MMM teaching Hospital DIKhan for information and necessary
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BEFORE THE HONOURABLE PESHAWAR HIGH PESHAWAR. Better Copy Annexure-E

Writ Petition. No. _ A O 7/ of 2009

1. MUHAMMAD KAMRAN SALEEM M&R TECHNICIAN
S/0 HAJI ALLAH NAWAZ SALEEM,
R/O STREET ASLAM FAQIR D.D.KHAN
2. MUHAMMAD MEHRAN M&R Technician,
SON OF MUHAMMAD YOUNAS
R/O QUARTER NO.3 ZANANA HOSPITAL, ASLAM FAQIR, DI KHAN.
3. NAJIB ULLAH JUNIOR CLERK,
' SON OF HAMEED ULLAH,
R/O DERA CITY D.I.KHAN
| . 4. MUHAMMAD ANWAR KHAN, TELEPHONE OPEARTOR,
SON OF RAB NAWAZ :
R/O VILL: LONY, TEHSIL KULACHI, D.I KHAN.
5. SAJID KHAN GENERATOR OPERATOR,
SON OF FARID KHAN
R/O MOHALLAH SHUKHI, KULCHI, D.l KHAN,
6. MUHAMMAD SHAFIQ, FIREMAN,
SON OF QAZI MUHAMMAD ISHAQUE
R/O DERA CITY D.I.KHAN.
7. MRS. FARIDA, DAI
D/0 DILAWAR KHAN
R/O MOHALLAH JUGIAN WALA, DERA CITY, DI KHAN.
8. MST. SAJIDA BiBi, DAI :
D/O FAIZULLAR
R/O D.I.KHAN CITY
9. MST. TASLEEM 8B, DAI
WIFE OF MUHAMMAD SALEEM,
R/O RATA, KULACH!, DI KHAN
10. MST. RUKHSANA BEGUM,DAI,
W/0 MAQSOOD ANWAR, .
R/O NAJAF ROAD KACHI PIND KHAN, D.I KHAN.
11. MST. RUKHSANA BiBI, DA, -
' W/O MUHAMMAD SHAKIR,
j ¢ R/ODI KHAN CiTY, D.t KHAN.
' 12. ABDUL-UR-RASHID, CHOWKIDAR,
SON OF AMIN MUHAMMAD,
R/O GHARAR GUL KULACHI, D.l KHAN.
13. YOUSAF HAYAT, WARD ATTENDANT,
SON OF AZIZ KHAN,
DEFENCE COLONY D.I KHAN.
14. MUHAMMAD IMRA, WARD ATTENDARNT,
' SON OF MALIK SIRAJUDDIN,
R/O VILLAGE DI KHAN, NEW DERA DI KHAN.
15. MUHAMMAD ANWAR, WARD ATTENDANT,
SON OF MUHAMMAD RAMZAN,
R/O DEFENCE COLONY D.I KHAN.
16. MUHAMMAD BILAL, WARD ATTENDANT,
SON OF RAB NAWA?Z,
R/O MOHALLAH KIRI ADIZAI, D.1 KHAN CITY, D.i KHAN.
. 17. MUHAMMAD FAHIM, WARD ATTENDANT
SON OF GHULAM YASIN
R/O MOHALLAH KIRI ADIZAI, D.I KHAN CITY D.I KHAN.
18. MUHAMMAD ALI, WARD ATTENDANT,
SON OF RASHID AHMID
R/O SHAH ALAM ABAD, D.| KHAN.
. 19. MUHAMMAD IRFAN, WARD ATTENDANT, .
SON OF MUHAMMAD NAWAZ
R/O QAISER ABDA COLONY, D.I KHAN.
20. MUHAMMAD SAJID, CLEANER, '




21.
- SON OF HAQ NAWAZ,

22,

23,

SON OF MUHAMMAD SADIQ
R/O D.I KHAN CITY,D.I KHAN.
SHAH NAWAZ, CLEANER,

R/O D.I KHAN CITY, D.I KHAN.

BASHIR, WARD ATTENDANT,

SON OF MUHAMMAD NAWAZ,

R/Q D.I KHAN CITY, .| KHAN. ,
IKHLAQ AHMAD, WARD ATTENDANT,
SON OF MUSHTAQ AHMAD,
R/O MOHALLAH, SHIP SHAH, D.1 KHAN.

......... PETITIONERS

VERSUS

GOVT: OF NWFP, THROUGH SECRETARY HEALTH DEPARTMENT,
CIVIL SECRETARIAT, PESHAWAR. -

DIRECTOR GENERAL, (HEALTH SERVICE), N.W. F P, PESHAWAR,
DR. SHAH JEHAN BALOCH, SENIOR MEDICAL OFFICER,
MAULANA MUFTI MAHMOOD CIVIL HOSPITAL, D.I. KHAN,
DISTRICT ACCOUNTS OFFICER, DERA ISMAIL KHAN.

THE STATE THROUGH ADVOCATE GENERAL, NWFP, PESHAWAR.
FINANCE DEPARTMENT

RESPONDENTS
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) SERVICE AlPEAL NO. 801/2010
Date of institution ...’ 28.4.2010
Dale ol judgment ... 05.-1.2012
M.Kamran Saleem. LY-T\A&R Tcceh: .
MM Hospital, D.1. Khan, L e
YERSUS '
| 1. The Sccretary Fealth Dcpa.nmcut'r\\\’f P (XPX}, Pcsha.war.
2. The Director General Health Scrvices NWFP(XPX), Peshawar.
R 3. The Medical Superinicadent Mufti Mchrmood Hospxta! DIKhan. s
4. The Distt: Accounts Officer, D.1.Khan.
| 5. ‘The Chicl Exceutive, Mulli Mchmood Teaching Iloapxml D I }\Jnn (R‘.spondcnls) ps
APPEAL U/S 4 OF THE NWFP(KPK) SERVICE TRTBU'NAT S AC’T 197& .
| AGATNST _THE TLLEGAL TERMINATION ORDER_DATED 8. 609 . R
j WHERERY THE- APPELLANT HAS! BEEN TERMTNATED FROM - i3
: SERVICE__WITHO FOILLOWIDN PROPER PR o RV
B b AGAINST THE FINAL REJECTION ORDER DATED 31.3.10 PASSED ON .
e “THE DIRECTION OF THE HON'BLE SERVICE lRIBUNALL B
| == . : ' C
| _—‘Wr. Mulkammad Asif Yousafzai, —_ RS - . I‘orappcllam
| dvocate. - R : =
r. Sherafpan Khattak, AAG R : - For rcspondcnts.»,._,.,,._ .
Mr.Qalandar Ali Khan” . _ Chaxrman " :Z'::,_‘
Mr. Sultan Mchimood Khattak, e \/icmbcr N
JUNDGMENT R
OAI./\ND/\R ALL KITAN, CHATRMAN:- This single ju_démcnt shall .a}so‘ R

dispose ol Use conn u.u.d .xpp;.x!;. listed ;\.p.xr::u..iy in the list annexcd 10 this judgm_épl'.

because similar questions havc been rms‘.d for dctcmunavon in all these appcala.

e

2. The appcllanl in this appeal as wcll as appcll‘mls in thc conncclcd .1ppc:.1>.

-

. ;1'~.‘.

mcnuomd above, were appointed on \'a.tous posls i.c. Mo.R chhmcxan./Jumor

Clerk/Ward Mtendu’xt/CIr:ancr/Dax/F reman, rcspccuvcly m Mufu Mchmood Tcachmo '

-.u.

Hospitel, 'D.J.Khea by the Medical Supcrimcnc ent, MMM Tcachmg Hospltal DIKI: ; )

(Respondent No.3) vide his separate orders dated 25.10. 008 Aﬁcr Lhcw appomtmcnr. Lhc :

appvllams got Lhc;.ucl\'c:. medically

-.

u.\an*mt.d and Sl..bmlith their a-m'al rcpor's, but vxdc

> 7

'mcmo. dated 1,1.3.-Q‘Q$I-\' .%(ﬁspondcnt No 3) rcqucstcd thc DJSUICI Accounts

-
= WL R

. i
R "J‘n-‘ "\. ll('“:y




[S]

e VORI .
Ollicer, DL.Khan o slop pay ol'23

23 uc:aon.s mentioned in lhc hat/mcmo on Lhc nround lhat "

i ' they el “recruited, viola tng the rules and rcouiauon of rccmemcm ; and that Lhc szaff" e

* Ed
: 2

:

M

Cix physically not seseat on duw. Nao aay NOC is obtained from District: Cow.mnu.n(. SRRt

Morcaver their service record iacluding service books, appointment orders, mc.dw'zl umuss .I S CE

ailable in this office’. All the persons mcnuoncd in rhc memo. approachcd

0o
(]
(83
B
[#
o
O
p=4
£
-
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Peshizwar High Co'.:.'z, D.I.Khan'Bcnch through Writ Petition,” which chazcd thc Wm )

Peiition as represent ation on behalf of the pctitioners and rcr.xttcd ‘the same to Du'cctor .

General Mealth \’\ WER, Pcsh‘.w"/rcmondcnt \’o 2 wn.h duccuon to dccxdc thc same

positively by 30" June 2009 after hearing the nvunoncrs or I:*cu‘ lca.rncd counsel Khzm ;

|
l
’ Askar Afridi Advocate!. Thc_ Hon’ble Bench of the Dcshaw‘.r Hxah Court D. I.I\.han ch,h

lurther ebserved i the Judgmcm dated 9 0. °009 111.1{ m ca.\.c Ihcu' gncvmcc was not s

[

= redressed, they would be at hbcrty to move afresh the approprmc Scrvzcc Tnbunal in Lhc'

r
e

mnatter. However, vide office order dated 8. 6‘7009 the Medical Supcrmtcndcnt whxlc
clerring 1o the lelier ol Dircctor Gewerul Ilwith Scrvices, \'WI‘P Pt.;h.\w.xr d.m.d

15.3.2009, tsm*':'.alcd services of all the said 23 persons with cffccc from Lhc date of n PR

‘ .- P
-—... ol

pmlm:' Gippointment) an ”S 10.2008 on tho “pround of lhur ..ppmu(mcni.\ hcmg\ m.ulc

"without oosc,rvzr*o coda l/lcwal formalities bcf‘orc ma.kmv appomtmcnts’ In the mcanumc

the appeilangs lodged appeals for u.h..mc ol tluu p.z)'. which were mlhdruwn uncr

lerminaiion order dated $.6.2009, and disposed of as wzthdrawn by this Tribunal vide

order dated 31.12.2009. The a c.opcuc.n.s also orcfcrrcd dcommcatal appcals‘ro the Dir:c-ctor

EY

General i alth Services, NWFP, Pesha Wwar (R cspond..m No.B) which were rcjcc;éd vide
letier of the D.G Health to the M.S, \/IMTH D. Ihhm dated 31..:.2010, h'cncc. \Lh.csc
appeals on 23.4.201.0 and 19.7,2010, rcspcctiycly. It may be ad cd hcrc Lhat wo mqumcs
-onc‘ by Deputy Medical Supcerintendent (D;VS) I\/f\/I’IT:-r D.I. I\han on the du'ccuon ofM S,
MMTIH, D.I.th’:il and the othcr by thc SXxeeytive stmct Offcc:(Hcath) I\Ohat on the -
direction of D.G Health Scrvices, NWFP Pcshaw‘.r were aIso coqducted and both thc

inquiry ofticers sudinitted their reports.. In the 'first mquzry rcpor‘ thc DMS MMM

na

Tmchnﬂ "*‘n‘)ﬂ'ﬂ‘ ﬁék‘}j}.n recommended lIW "'1’[!1011-*11 Ihc appomrmcms h:w‘ bccu

M

A
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- made without obszrving codalicgal formalitt ics bc*’orc makmf' appomuncms/nllmg oL

N nom the Govcrmncnt

:

(hese posts. all these new recruitments have: dmwn their nl-mc

excheguer from Ol 1.2008 oawards {or l'ou: conscculwc momhs LD ull bcbruary "009

' [ A ; |

/ i

§ !
|

|

t

(9]

i

1

H

'

f

1

§

1

|

t

So these :ppoimr*c .ts madc may be leg hzcc: through fo:mal apnroval from D1rcclor

S oviees \T\VFP Peshawaer or omcmlsc \Vhﬂc in thc sccond mquu-y

“Al' the Ch.ss-lV cmoloyccs(”O in Nos m

Generz! Heclth

report, the EDO() Kohat recomimended that

the complaint) recruited, their services SROL.ld be restored and Lhcxr pa)' bc rclcascd as no

fault cxists on their part. So far as the case of two
concerncd their service should not be restored’™ o 1 e '
.!'; R

grounds um the xmpugm.d ordcr‘:ol

3 ‘The appeals have bccn lodgt.d on uu,

J.
lermination, rejection order and stoppage of pay were 1llc°al agc.mst law, rulcs, norms of

. 7

roccdure and prmcxplc:. OFJUSUCC' l.hat lhc ' .‘

justice und passed without obscrving proper P

impugned orders passed by the rcspondcm-dcpurllm.m werc m. uut.r vxolaucn of punuph. ST

of P‘..klstan had hcld m nurnerous

- 1

[ ‘Audi alteram pariem’ and. the Suprcmc Court

S Jrelpanen il xlui;: i nplu- win bo he e ad inewe L\' stilufe \‘\'u‘n not '{Di.‘t.lllulll\' pmyulud

d unbeard and no; chancc of pcrsonal hca;mg

1

hem while passing’ the unpl.-'m.d ordess; lel in cuse 01 Lcunlnuuon,

for; lhat the appellants have been condemne

was provided 1ot

charpe sheet and ctement of allegations were must and mandatory as per provxstons of s
n of law wis” followcd ﬂum the °

law but in the casc of appellants no such p.ovxsxo

termination order was totally illegal and void ab- initio; that Lhc aopomtmcnt ordcrs of the

appeilants werc in the ficld for co:*.sidcmblc long time and undc; the prmc1plc of locus-

pocnitentize’, the appcllams had acquired valuable nghts in phrsumcc to the appomtmcnt ‘

dor was bascd on malaﬁdc as e

orders which could not be mfrmf-;d that the termination of

afier termination of the appclh.nts SOmMeC persons were ’*DpOthd by rcspondcnt No..: o

\without opserving codal f‘ormalmcS' that two in ‘mcs were conductcd in thc ‘matter. zmd in

{ af the ﬁpxﬁcll‘ml\ Was rccommcndcd. :md ll’nt thc final

hoth the inquirics rcinx‘l'xlcmcn

cejection order was 2g2 ainst thc judgments of t‘m Supr..mc Coun ofPakls&.n rcquxrmg the

dcpar%pml autm.uy_;,qgfumsh \well founded reasons for its ordcr.

.




vro—

4. While District Acco N Otlicer, Dll\h..n (Rcspo.ndcnt No. 4) showcd hxs no

concemn with the appeals and requested f'or du.lcuon ol his name from Lhc lxst ot

respondents in his reply, the rest of the rcSpor;dcnts vchcmcn_Lly contcstcd thc appcals‘ in

their writien replics, wherein, they raiscd several legal and factual ob_jcc;ions. Thcy .

resisled th ¢ appeals on the g,rounds that ncu.bcr the appcl!mts were quahfcd nor No

L

.t

Ohbjection Certificate, ncucssanly rcqunrcd l’o. {resh rccnutmcnt. was obtamcd from DCO

B l‘

D.l.Khan. They claimied that COﬂlthLnI m(ho 11)' lor such lrc:,h rccrmtmcnt was Du‘»clor

' General Fealth Services, KPK, Peshawar and that the appox“tmcms were: mudc wzthout

inviting aolzcuuons Lnrour'h press. The respondeants also dcfcndcd the xmpugncd action ot

lcxmmauon ol scrwccs ol the appellunts.and also rcjeclion oI‘Lhcxr dcparrmcuml .1ppcal:..
‘They alleged that thv appvllc.nts had 2lso absented themselves from ancxa.l duty, thcrcforc

" .
— N their sularics were :luppud aller they were served with nolices .md opporlunuy of huarmb

vas provided to .them. They ﬁmhc; claxmcd that appomtmcnts wcrc rnadc purcly on

- ——

conlract basis and services wm., as such, lnbi- Lo u.mmmuon aL any time wzthouL ngmn o

aiy nolice und ussigning .my reason. The n.apo.ldt.nb also disputcd clmm oi Lhc appcllanu.

/
< .
C that inquiry officers had rccommcndcd restoration of theis scrvxpcs.
: - . . .’ ' . - R :-
., The appellants (iled rejoinders to the wrilten replics/comments of the respondents,

[ .
Lt . : . ‘.

wherein, the contentions raised in the appeals-were reiterated, besides refuting allegations

3.

of the respondents; where-after, arguments of the learned counsel for ;Iic appellants and -

gy

learmed AAG heard, and record perused. . : - . A S .
6. The record would reveal that the app\.llams were apoointcd on :hc ‘mentioncd posts L

by the Medical Super ;cndc'u Mufii Iv'chmood ch.chmg T—Iosom.l D IKhan vzdc hxs R :

c
“r
'

.n,paralc orders dated 25.10.2008. The appeliar ats got Lhcmscl\'cs mcdxcally C\ml.ncd and e

submitted their arival repots. Thomh thc respondents rzuscd thc plca that thc

appuointiments were made pur»l,\. on contract basis and Ihc acrvlcc ‘were hablc lo

lermination at any time without giving any notice and assxﬂnmf: :my rcason. yct thcy had

- 7A RN
k BN -=\J\.~.




© Peshowar High Cour, Dl.l\n‘... Bc“ch, _whc cby the aopcllants were’ dcclarcd cnal

scnvants; and thereafier the issuc was aIso*not pressed furthc at the stagc of .rgumcn:s. '
. A;,;bﬂ- N

“ The respondents, particulerly ‘csoondcnt No 3 aftc:r arourd ﬁvc months of thc e

appointment, requested the District Accounts Officer, D. I.Khan for sto;apagc of pay on -

11.3.2009 in the first p!acc and then the same authority xssucd tcrmmauon ordcr ot all the

appellasts and ow others w.elf their posunm’appomtmcm on 25. 10.‘.2008 vxdc Ius

impugned order d:m.d S. 6.2009 The deparuncatal app\..als of the appcllams were alao

rejecied by the appeliate authority i.e Director General rIcalr.h Scmccs (rcspondcnt No. ..)

swuiely, o the Izkc manner without lumx.xlnn'; any rw.\un hu‘ u_p.cuon af lhc lppc.lls.

i
. | :

7. Iiisthus clear that neither charge sheet/siatement of allcgauon nor show causg: noucc
! i -t T.:‘l." .

' vmm.n u,ply the -

preceded the nopugned setion of’ enainaticn of’ services, 1o lllbll‘
s o

respondents zlleged that appellants were charge sheeted and statemcnt ofallcgauons wcrc

(

< issued 1o them du..ng inquiry proccedings, besides pubhcauon of nonccs, but Lhcy could

wi place on record either the churge shecUstatement off allcgulion or noticcs ijssucvd 1.0 Lhc

ppeliants. The record contains two inquiry reporls, onc by Dcpuly-.McdicaI

~——

Superintendent, VM\/I Teaching Hospital, D.I.Khan and the othcr by EDO CH) Kohat out

/ ..
nutlm ol the bwo indicate that the appellants were nrovxdud oppo:Lumly of dc.ﬁ..nc«. .md ..

:4‘!

hearing. In any casc, both were fact findings mquincs‘and could not: form'bams.for

terimination of scrvices of the appellants in the abscnccs of scrvxcc of chargc
sheet/staiement of allegation and show cause notices on zhc appcllam.s pmor to thc
lermination of their services. Needless to say that the compctcnt authonry dzd not pay hccd

- 1o the recomimendations of these two inquiry ofticers for rcstou.mon of the scrvxccs of Lhc

ay ‘as no .fault cxistcd'on their part’; and, instcad,
pa) il

3

appellant and release of thcir
terminated scr.vic‘cs of the appellanis without cénducting proper dcpartmcr;tal/inquiry
:procccdings and providing opportunity of defence and hc:':ring to the api:cllants"in
accordance with law/rules and judgments of rhc supcrior courts rcported as 2007 PLC‘

(CS)334 (Supreme Court of Pakistan), 2009 SCMR 663 (Suprcmc Court of Pa}ustan) and

1994 SCMVR 2232 (Supreme Court of 1’1&1;1.1.1)

= - .',..‘:. -~ . R
JABTEIR T INO . .
R LR 1725 1
. Fesiowd o
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el

Pt

O

— : reporied as PLD 2007 SC 52 (£) and 2002 SCVR 11'74(0)(Suorcmc Court ofPulustan) N
9

:
Iy

2 0 ) . T A
- . . . . - T

. L. . . et ; -
8. The respoadents vehemenily agitaied the issuc of aopomtmcnt of Lhc appellants,

orocedu:c uﬂd in von..non of clcar rulcs bu: thcy lost

allegedly, without observing proper

maRing such appomlmcnr.s should havc bccn hcld

te
‘o.

sight of the fuct that authority

responsible for illegality, if any, in the ..ppomtmcnrs and not bcncﬁcx:}ry of th

appointmeats in
A . V N
Suprame Court of Pakistan). Eycn athenvise. once the arder had takcn ls: qll

crezted certain righis in favour of the cppellant, it could not be wxmdrawn or fcscmdcd m,

cftcc: .md

N

view ol judpmcnt reporied as 2003 .SCM.\ 410 ( S.xprunc Court ot P’lkxsmn) In tl

the apgeliant, admittedly, not oaly scported their mval ftcr mcchcal cxmmnanon »

’ .

1
'

sullers Irom illegalitly on account ol the 1‘;ch that the ;.u‘.u. 11.1:. bucu gwcn cflu.l. lrom n

DEPICIEN
~

)

retrospective dat ". 5.10.2008, in view of clear Juogncnts of thc suocnor courts j

R R e N AL .

. . ]
-

R

.
-

termination order, the “Dpcllatc authority ‘.lso failed to follow law and _;udgmcms of thc N

- 4!- K
. -
.

supcrxor courts while dlsposmv of the dcpartmcmd appcals of Lhc appcllanrs. as’ thc

appc‘.ls were rejected in a sumrnary way wxdmu. furmsh.mg zmy reason in vxolanon of thc

: l

provzslon of scction 24-A(2) of the General CluL.SCS Act, 1897 andjudgmcnt ofthc august

A v e s-h-,-'u.t... 3

Supreme Court ofpakxsun reported 2s 1991 SCMR 2330 (Supr..mc Court ofPilqstan)

l
10, The lcarned AAG also argued that services of Lhc aoocllams wcrc 1crmmatcd

i .

D A )

during probation period; but he could not show anything Io [hul cflccr. m lhc m pugncd

< . .

arder, which is simply based on the ground :lml the :xppoinlmcnls/rccruitmcnts were madc Tt

without observing codal/legal formalities. -, - . I A

e .

11, o shor, the appellants have not been dcali'with in accordaucc with law, a.nd'thc

impugned dr du‘sa ainst them, as such, are notsuslamablc in Iaw . g R L

12, Conscqucatly, on the partial acceptance of the appcais both Ihc ordcrs of lh«.'

competent authority dated 8.6.2009 and ..opcllc.tc authon?\xdq‘cc-o l,3.2910,,§rc sct asxdc -

were s aae

PIay-

A

Apart fro'*z inherent legal defects in the procccdmgs lcadm‘r 10 thc u'npugncd S el

S R

R
T

»

-33:&_\

IR
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- _land appellanis are reinstated [or the purposc of proper dcparlmc val procccdxna> \\'xlll o

N o

sy order with regard 1o buek benelits, \\'111 direction to, “the w\pouduu dup.ulmuu lu

procecd @ resh in thc case in accordance with ‘law and also prowdc opportumty o

K

Calawing couse/henring befure passing auy arder dulum\.u[ul 10 111&. uliuual u! llu.

appellanis. There shall, however, be no order 2s to COSLS.

m\‘\‘Ol/ CED
05.4.2012 (SULTAN MIL‘“}VK 80D KHATTAK)
.BLP

(

Date oF Prociy 2item of Aazniisat)
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855/20!

()

$87/2010
S68/20 !¢

$69/2010

£70/2010

S71/2010
§72/2010
87372010
87472010
875/201(;

§762010

§77/2010

© 878/2010

879/2010

1487/2610

Ngjecbullah

Muhammad Mchran

IXblog Ahmad
Shah Nawaz .
Bashir
Mohammad Imren

Yousat Fayal

»Rukhsana Bibi

- Mohanunad Bilal

Moliarminiad Sajid

Mohammad Shafique

Rukhsana Begum
Tarida

Szjida Bibi

=

Tasleem Bibi
Mohammaed Irfan
Mohammead Alj

Mohammad Anwar
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The feilowing Appellants are re-instated for the purpos? of c.ep 1tmenta! proc d

“ilinUL 2NY orders it regard to back benefits with immedicte ef fect.%
Ty | viame | Faiher'z Name | | Desigration: -

. i : g ; ;
| o - Alleh Mawzz Szleem . MBR Technician (Slectricar)
| | | | (8PS-09) ~

: i M. More: i Muhamimad Younas COM&R T aecrmtc:an (:lectrl.
; } (BPS-09)™
: , X

;
!
. t -~
el Uliah T }nﬁoriﬂark_

P N : Hamee _

t | : (5:7S-07)

: ) o : Sing Nawaz 1 : 'C'ieaner _
' - (8PS-01)
T S T T Vilhammad Nawaz "I Ward Atendant -
E - B (8PS~ 02)

£ Me Mohemmad iraein, Wward Attendant
E : ' (oPsogny

: _ .
S N Youser nzyac { Abdui AzZiz .| Ward Altendant

(BPS- 02)

[}
'
CoE Miss Runnsana 3ibi W/G , DR
e i

' 1 Vel SN AN
; ‘ USRS ShaRy (R Ay u.?) ‘
! [l
‘
; !

Lo far Mohznimed Faheanm ~Ghulam Yasin | Ward Attendant
| (BPS- 02)

; H .
Lio o MromMohomimed gz | Qdimdwav Ward Attendant .
5 | (8PS- 02) -
DL ME Mensiamed © | iemimzd Sadig - - Cleaner =~
i
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R R N e R —

(BPS-02)" -
Rasrieed Al Ward Attendant
| (8PS- 02) .
" Ameer “Muhammad C,howkf-:‘-a:; :

Mo ohammac Al

AU Rashid

N - (BPS-01)
| Rab Newaz Khan . Telephone Operator
; | - (BPS-07yT L
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ORDER

Better Copy

Annexure-H

Office of the
Medical Superintendent .
Mufti Mehmood Memorial Teaching Hospital

Dera Ismail Khan.

Reference Honourable Court of the Ser5Svice Tribunal Khyber Pakhtunkhwa

Pe:shawar vide their judgment in service appeal No. 861/2010 & other
announceD on 50-04-2012.

The following Appellant are re-instated for the purpose of departmental
proceeding without any orders with regard to back benefits with immediate

effect.
S.NO | Name Father’'s Name Designation
1. Mr. Kamran Saleem Allah Nawaz Saleem M&R  Technician
(Electrical) (BPS-09)
2. Mr. Mohammad | Muhammad Younas M&R Technician
Mehran (Electrical) (BPS-09)
3. | Mr. Najeeb Ullah Hameed Ullah Junior Clerk (BPS-
07) '
4, Mr. Shah Nawaz Haq Nawaz Cleaner (BPS-01)
5. Mr. Bashir Muhammad Nawaz Ward Attendant
(BPS-02)
6. ,| Mr. Mohammad Imran Malik Siraj-u-Din Ward Attendant
| (BPS-02)
7. Mr. Yousaf Hayat Abdul Aziz Ward  Attendant
. (BPS-02)
8. Miss Rukhsana Bibi w/o Muhammad shakir Dai (BPS-02)
9. Mr. Mohammad | Ghulam Yasin Ward . Attendant
.| Faheem (BPS-02)
10. | Mr. Mohammad Bilal | Rab Nawaz Ward Attendant
(BPS-02)
11. | Mr. Mohammad Sajid | Muhammad Sadiq Cleaner (BPS-01)
12. Mr. Mohammad Shafiq | Qazi Mohammad Ishag Fire Man (PBS-01)
13. | Miss Rukhsana Begum | W/O Magsood Anwar Dai(BPS-02)
14. '| Miss Farida Bibi Dilagar Khan Dai (BPS-02)
15. | Miss Saida Bibi Faiz Ullah Dai{BPS-02)
16. | Miss Tasleem Bibi W/0O Muhammad Saleem | Dai (BPS-02)
17. | Mr. Mohammad Irfan | Muhammad Nawaz Ward Attendant |
(BPS-02)
18. | Mr. Mohammad Ali Rasheed Ali Ward Attendant
’ (BPS-02)
19. | Abdur Rashid . Ameer Mohammad Chowkidar (BPS-01)




=1 20. Mu_hammad' Anwar | Rab Nawéz Khan . | Telephone .
Khan : : ‘ . | Operator (BPS-07)

1.
H

R Medical Superintendent - |

Mufti Mehmmod Memorial Teaching Hospltal
~ Dera lsma:l Khan

"No_8826-49/11/2012/ Litt: Dated Dikhan the 29/11/2012 -
Copy forwarded to the |

' 1. Director General Health Services Khyber Pakhtunkhwa Peshawar

. Reference to their letter No. 56144/P DATED 30.08.2012 A
2. Chief Executive/ Principal Gomal Medical College DIKhan, with treference
" to their letter No.4133-35/PF dated 28.11.2012. :

PS.to Secretary Health Governemnt of Khyber Paakhtunkhwa Peshawar
_District accounts officer Dikhan.

Accountant MMM Teaching Hospital DIKhan

All concerned.

o v eWw

(For information and necessary action please)

Medical Superintendent
Mufti Mehmmod Memorial Teaching Hospital
Dera ismail Khan
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- Dera Isimail Kivan

Medical Superintendeny
QUGS Tav,

Civthe clinnc i ¢ Enguiny Officers, the fo.lo\-:mg staff of Fiufti f:"'*!.‘lOOd i .-mo..dl
Hopitar L, N beeremin terinated wira immadiate off \.c:, ufter fuiing, un_ll.-- Codiag

T UG T ety Liguiry, Show Cause Notice published in Daily Newspaper's, dotail as

e em —— -y .. - o v !
(S » b

enagantic, RFERS ’ _ ia’tcason for Termination

S - M&R Tecinician "sb§-"o§”"""Wé“séncuoned‘;fést,ax?aTuéLﬁé'.'"?"
(Electrical) o -

._.._—.__.“ —

MuR Techmoan

11". 'Mbh.;;: :1;:d‘ r-ichrdn

.

8755-09 0 Sanctioned 5ost_ avé'%Bl-é.““

l
|
I
;
; (Electrical) |
e T e e —
M, Me; ob Ullai :' Junior Clerk ! BPS-07 | No codal formalities fo:
i: ' l’ recruitment obscwed
. L . el : PP TR (R
s Rubly g EBegum i Dai 0 P5-02 * Mo codal form slities fer i CA i
’ Telr U!LMUR ODSL.J'VGCI
? ! * Recruiteg against faI\L g R
o B R — b S N N -Lertificates, - R LIS
MISS. Bl s Bl i Dai i BPS-02 * No codal fo ormalities o S
! f recrditment observed. P
: i ; " Recruited against fake . _'*, .
B i ) . ; ) Cfertilraloy, L . ;f,‘.Ei_
Pl ,' L L UesOs ' Mo codal rormalities T :
[ I recruitment observed.
:

_ * Recruited against fake
T s T e L certificates,

Dei 5PS-02 * No codal formalities for
recruitment observed,

f'Il.;_, .!(“' "i'll Jl

|

i ] * Recruited against fake
N e ’ - i certificates. .

Miss Rukh 2na Bib; | ‘Dai A " 8PS-02 * No codal formalities fo. i

! o : Sresraitment ouscrved, - L

| I ¥ Recruited against fake CodE
. S s certificates. - DS
"M TRblzc Ahzmd Ward Attendant 8?5-01. T|Over & Above Recruitment” | -

3

Jc.mst sanctioned str ength.
" No coda! formalities for

] ) recruitmant observed.”
Ward Attengant BRSO T hoar & Above Recruitment
adainst sanctioned strength.

e B i

|
|
r
-l
1
J

: ; 1 No codal formalities for-
' | Arocniitmany ﬂl'—, oo
- . R R PR , (.Pv»r &Aoove Recruum.wt
_£ i ..'\:.}c;..' A SEhdaulied Syl e
: i | ¥ No codal formalities for
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| Ward Allendant
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;' against sanctionod streigth, <]
| * he codal formalitios for.
l;’ Feruiuent ebserved, ¢
TS ETTT * Over & Above Recruilimant
against sanctioned strength, :
* No codal formalitics for -

B m_’.chcﬁii.t.'.‘l?ﬂ.[ﬂ?é.eﬂ’ ed,
' Over & Above Recruilinent,
4gainst sanctioned slrength,

against sanctioned strengti.,
" No codal formalitics for
recruitment observed.

" Over & Above Recruitient

LR | PR
S A T RN

i1 " NO s iermainies ror

* Over & Above Recruitmcff_[f ’

* No codal formalities fo;
- rsgrvitnent ghoervee, 3

E PACOTIE s iz oo .

el ALERCERT 1 BPS-01 “ Over & Above Recruitment’;

: ? 2gainst sanctioned strength, .-

! * No codal formalities for ;
e _ . [8cruitment observed,

Fire Man _f"—éPS-Ol TS cogal forrnalitics for - )

i i 4 ’ recruitmentTobserved.

S b 1|t No vacant POSt availatic, .

! Sweeper/Cleanin | 6PS-G1 "No codai formalitics ror ‘

I| I ! recruitment observoc.

. oo i = <

| Swweeper/Cicaner | BPSG1 *No codal Tormalities o ;

!' : : recruitment observed, :

!

Dated

DiKhan

eith, Government of

/
. /

/

. 3 . N ‘
Mcﬁ tcal Superintendant
Mulu MeEa00d Memorixi Teaching Hospiial
Qera Ismail Khan ‘

the

12/01/2013 -

Khyber PakhtunkHwa Peshawar.,

Lirector Goneral Health Ser
vhiet ExccI.J{ivc/'Principai Gomal I1edical Colj
strict Accounts Cfficer, DIKhan,

Leputy Medica! Superintendent FI/R MMM TS
ACCOUNLENT i Teaching Hospital Diknan,
SHcongerrad for infurmetion,

“ites Khyher 0o

ror information and fleCessary action ol

QihUnihwe Feshawar,

ege DlKhan,

saching Hospital DiKha

«
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SN

. . S e

Teaching Hoepirs|
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Better Copy Annexure-|

. Office of the
Medical Superlntendent
Mufti Mehmood Memorial Teaching’ Hospttal
Dera Ismail Khan.

ORDER

On the recommendation of enquiry officer’s the following staff of Mufti
"Mahmood Memorial Teaching hospital are herewith terminated with immediate
effect, after fulfilling all the codal formalities including Departmental enquiry,
show cause notice, published in daily Newspaper's detail as under:

S.NO. | Name ' Designation BPS Reason for Termination
1. | Mr> Kamran saleem M&R Technician (Electrical) | BPS-09 | No sanctioned [post
_ . ' available -

2: Mr. Mohammad Mehran | M&R Technician (Electrical) | BPS-0S | No sanctioned post
available

3. Mr. Najeeb ullah Junior Clerk BPS-07 | No codal formalities. for
recruitment observed.

4. Miss.rukhsana Begum Dai ‘ BPS-02 | *No codal formalities for

' recruitment observed
' *recruited against the fake
certificates

5. Miss farida Bibi Dai : BPS-02 | *No codal formalities for
recruitment observed
*recruited against the fake
certificates

6. Miss sadia Bibi Dai ‘ BPS-02 | *No codal formalities for.
recruitment observed
*recruited against the fake
certificates

7. Miss Tasleem Bibi Dai : BPS-02 | *No codal formalities for
3 o recruitment observed
*recruited against the fake
certificates

t

8. Miss Rukhsana Bibi Dai ‘ BPS-02 | *No codal formalities for
recruitment observed
*recruited against the fake

; certificates
9. Mr. ikhlag Ahmad Ward attendant BPS-01 | *Over & above
' recruitment against

i}
‘ sanctioned strength

* No chal formalities for
recruitment observed

10. Mr. basher Ward attendant BPS-01 | *Over & above
: ' ' recruitment against

sanctioned strength

' * No codal formalities for

recruitment observed

11. Mr. Mohammad Imran Ward attendant BPS-01 | *Over & above




recruitment against’
sanctioned strength

1 * No codal formalities for

recruitment observed

12.

Mr. yousaf hayat

Ward attendant

BPS-01

*Qver | & above
recruitment against
sanctioned strength

* No codal formalities for
recruitment observed

13.

M;. Muhammad faheem

Ward attendant

BPS-01

*Over & above
recruitment ~  against
sanctioned strength

*.No codal formalities for
recruitment observed

14.

Mr. Muhammad Bilal

Ward attendant

BPS-01

*Over -~ & above
recruitment .  against
sanctioned strength

* No codal formalities for
recruitment observed

15.

Muhammad irfan

Ward attendant

BPS-01

*Over & ‘above
recruitment against
sanctioned strength
* No codal formalities for
recruitment observed

16.

Mr. mohammad Ali

Ward attendant

BPS-01

*Over & .above
recruitment against
sanctioned strength

* No codal formalities for
recruitment observed

Mr. Mohammad Anwar

,)Nard attendant

BPS-01

*Over & above
recruitment. against
sanctioned strength

* No codal formalities for
recruitment observed

18.

Mr. Mohammad shafig

Fire man

BPS-01

*No codal formalities for
recruitment observed
* No vacant post available

19.

Mr. Mohammad sajid

Sweeper/ Cleaner

BPS-01

No codal formalities for
recruitment observed

20.

Mr Shah Nawaz

Sweeper/ Cleaner

BPS-01

No codal formalities for |
recruitment observed

Medical Superintendent

e

Mufti Mehmood Memorial Teaching Hospital
* DeraIsmail Khan ‘




A

No kW e

No 23-62/01/2013/Estt: -Dated DIKhan the  12/01/2013

Copy forwarded to the:

Secretary Department of Health, Govt: of Khyber Pakhtunkhwa Peshawar.
Director General Health Services Khyber Pakhtunkhwa Peshawar. ‘

Chief Executive/ Principal Gomal Medical College DIKhan.

District accounts Officer, DIKhan.

Deputry Medical Superintendent H/R MMM Teachmg Hospltal DIKhan.
Accountant MMM Teaching Hospital DiKhan.

All concerned for information.

(For information and necessary action please)

Medical Superintendent
Mufti Mehmmod Memorial Teaching Hospital
Dera Ismail Khan



The Chxef Executwe

5

e Gomal Medlal College Sl

| Y~J

‘Subject: DEPAETMENTAL APPEAL AGAINST ILLEGAL TERMINATION FROM SERVICE
. ) . 1‘ . . .. - . " . o [‘ . i - ‘. . ) .

S Respected Sll’,
) The appellant humbly subrmts as under ]

i 1 .‘.- Thaf ?he appellanf bemg ellgnble and havmg requxred quallﬁcahon was

R appo:n*red by the Medlcal Supermtenden‘r Mufh Mehmood Memorlal

Hospn‘al D.I. Khan after due course/. process of recru:fmenf o
‘ ""2.."Thm‘ af‘ler furnlshmg Medlcal Fl‘l’naSS Cer"hflcate and Taklng over: 'fhe B
| charge of sald posT the appellan’r st ar ted performmg her ofﬁc:al duﬂes
3 _.};regularly WITh due dlllgence care devo*hon and to The sahsfachon of

S ':_.superlors and leave no stone um‘urned in performance of hls/ her offnc:al
: f'i_"-“duhes BT R e A

= i :
3. That durmg 'rhe per'iod 'rhe servxces rendered by The appellan’r rema:ned up-

| :1'0 'rhe mark and no defic:ency meff ICtency, neglagence or lrregularl‘ry of the
appellan'r was reporfed . ,
4 Thaf due to the polmcal mfluence fhe M. S; of MMMH whlle referr:ng to
o the leﬁer of d:rec‘ror general heall‘h servnces ’rermma‘red ‘rhe applscanf
b, Thaf feelmg aggrleved from ’rhe lllegal Termmahon orders of M S MMMH
E D I Khan the appellan‘r flled an appeat along with ofhers before learned
‘ Serwce Tribunal ‘who after hearing the counsel for the parhes accep‘red

lthe appeal of appellanfs on: 05 04- 2012 sef aside The orders and rems’ra‘red

| he appellan’r for The purpose of departmem‘al proceedmgs wn'rh dlrec’rnon to

-’ M 1
'




-the depar‘lmenf to pr‘oceed ofresh in fhe case in accor‘dance wvlh law by

pmv:dmg oppor’ruml‘y of. show cau5e/hearmg bafore passmg any order.
6. Thar M S of MMMH D I thm wr’rhou‘r reinstating The, nppellqnf |ssued fresh
el sncmon ordendm‘ed 12-01-2013 which is recexved on. 16-01 2013 Itis

patient ro menfloned here ‘rhcn‘ after recelvmg the ’rermma‘non The

back dated remsraremenf order was received on 29—01 2013

7. That M. MMMH D T Khan did nol issue any charge sheef nor 155ue any show
cause notice and: wn‘rhou*l providing any oppom‘um’ry of hearing accor'dmg to

‘the h) udgment of Hon ble Service Tribunal lllegally Termmafed the apphcam‘

‘l

| _Inwake of above submrssnons, itis respectfully prayed that on
acceptance of instant appeal the termmatlon orders may please be
set aside and appellant may gracnously be re-mstated wnth all back/

future benefits .

I 'Yeur Honorable 'A/ppellant
b . : A
4 L g
‘ ' | - JJ)ZA (JM
Note: That this appeal is. bemg fi led dlrectly to the Chlef Executive as t'he Offlce of M.S
MMMH D.}.Khan, was reluctant to forward this appeal being through proper channel.

|
|

1. Copy to the Director General Health Services ?eshawar.

i - N
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0. | Date of order/ / Order or other proceedings with signature of Judge/ '

proceedings | Magistrate : |

2 | ' 3 j

. | S

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. }

PESHAWAR. ’ i

; , ,

. !

I. Appeal No. 992/2013, " Muhammad Imran i

2. Appeal No.993/2013, Muhammad Al f

3. Appeal No. 994/2013, Muhammad Bilal !

4 Appeal No. 995/2013, Muhammad [fran !

5. Appeal No. 996/2013, Bashir

-0. Appeal No. 997/2013, Yousaf Havat

7. Appeal No. 99872013, Najeeb Ullah i

~8. Appeal No. 999/2013, ‘Muhammad Anwar & |

- 9. Appeal No. 100072013, Rukhsana Begum _ f

Versus i

The Secretary Health Deptt: Govt of Khyber Pakhtunkhws !

Peshawar & others. L
1' JUDGMENT \ )

| f 16.10.2015 PIR BAKHSH SHAH. MEMBER.-  Appellant with
ll .

Government Pleader. (Mr. Mﬁhammad Jan) for the

!

{

|

|

|

] counse] (Mr. Muhammad Asif Yousafzai, Advocate) and/
!

|

respondents present. ;

|

a

{

[

N2 + Previously appeals of ihe appellant were |
J

Ircmanded to the respondent department by this Tribunal

vide its judgment dated 05.04.2012 with the following

}

|

!

;

| directions:-

“Consequently, on the partial acceptance of the

| appeals, both the orders of the competent authority

I dated 08.6.2009 and appellate  authority  dated

| 31.3.2000 are set aside, and appellants are reinstated

,' for the purpose of proper departmental proceedings.

1 without any order with regard to back benefits, with

| direction to the respondent department 1o proceed

| rafresh in the case in accordance with law and also

] provide opportunity of showing cause/hearing

! before passing any order detrimental 1o the interes

i of the appeliants. There shall. however. be no order

; as to costs.” » . "
|

3 I e‘

A

|

s

o e T LR
=t

e e o I . , - ) '.:§
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3. Record shows tha-tlafter this order of the Tril.)-unaAI
the respondent dcpartméht constituted an cnquiry
committee, who subrpittcd its report, without associ%uing
the appellants in. -the  procecdings.  The fcspondcni
depart'mem in the lighi of this enquiry réport issued show

/

cause notice to the appellants through daily publication

personal hearing. Consequently, they were once again
removed from service. Their departmental appeals were

also not responded, hence again these service appeals.

4. .. Arguments heard and record perused.

S. It reveals from record that after decision ol

and without giving them opportunity of defence or|

Lappeals by this Tribunal, the respondent department his

neitber ensured bresepce of the appellants for the purpose
of de-novo proceedings nor thev have been gi\:cl1 any;
chance of defence or personal hearing. It is thus evident -
that the respondeAntv department has failed to follow:
judgment of thé' Tribunal in letter & spirit. This .has::
resulted into /zﬁ‘iscarriage of natural justice  as " no .
opportunity of defence or pérsonal hearing was érovidcd to
the appellant. According to the plea of rcspon}l‘cm"
department, the inquiry committce was  constituted in

pursuance of the direction of the Tribumal but it this

comimittee was constituted for the purpose of proper

regular departmental inquiry against the appellants. then

.

le
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{in that case the respondent department should have issucﬂ

"and served the appellants with charge sheet and statcmcm
f ol allegations. Therc Is no conccpt of proper and rc:ﬂular

: dgpanmental mqwry without issue of the charge sheet and

resent inquiry seems 10 be -a fact fi ndmo

|
| inquiry.
|

i

p
Undoubtedly, the respondent department couId dispense
i

] with regular j inquiry but in that case it should have given
:rua‘sons for it and as it was not a case of willful"absencc,
therefore, the department should have ensured direct
fscrvice of the show cause notice instead of substituted

SCI’\’ICC

aurhomf with the direction 1o examine it and decide
L,,_ Y

! ¢partmental appeals of the appellants as soon as possxbtc
!

/ but not later than 2 month, after receipt of this judgment,
|

By this single Judomcm all the appeals are disposed off

i

5

K . e be |
‘! consigned to the record. : ' o l
i

/ ) //' . C & Ok .

' Stalement ofalleggtlons. In the opinion of this Trib:unal the

.
.

5
)
1
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HEVERR PARNTU Kﬁsm D&,m*ﬁ IR
QJ.! \d"res_. sdpdphiiabeo com off oz -p on e FLEILTEE ¥ fomag s- ,oslej?zzozao ’
CFFICE ORDER A e Bl
1. Wr’EQEAS uiSClphnary proceeur'f‘- '-f.’;,f:—’er ::'_ ' '
; - Muhammad Bashir Ex: Ward Au;m:..‘:' attached to MMM ;; 6
i account ofy his irregular appointmernt & =ne M.S MMM TeacEJ' '
N 2. WHEREAS, an Enquiry was conducted zzxsis him through qumE; % ‘
- - WHEREASE! after pubhcatlon ofathea&-o- +23use, not:'-e-_.‘n.,tr-e,., 3 N TS
tvérgbfgrm by the M.S MMM Teach ,hospr'tal DI K_han JisE
N 4. WHEREAS, he 1odged appeal against his" -=rr1m=--fon order to thf i
' Khyber Pakhtunkhwa, but the same fizving no force: was 1;1 .
1508/Personnei dated 13.03.2010. - . il
=N WHEREAS he went into appeal before ¢ the '-*eshawar H:gh Court B ;' i
6. WHEREAS in ‘pursuance of tne Judgme :vo: the above court - R
| _ . dated 16. 10.2015, he was given opportm' ty. of defending hxmselfI it ' . 1
-L 7. AND Wl"tASEAS he fa;ted to. justafy his. ilegal appomtment__g':g the contraventnon JoF .
- Appointment Promouon Transfer Ru!es gse. . . :ﬁ iggij 1?’ :“ : ' :
i S. Therefore I in my capacity as Appe!late muhonty hereby re;ect#??ﬁié f'él" re-mstatement in
B e R e v ¢
: No f g" 2-“‘7P.ersonnel. .
| Copy forwarded to the:- —
1. Registrar n(nybev Pakhtunkhwa Servrce Trfbunal Peshavs;ar
: 2. M.S MMM x='=><:hmg Hospital D.I Khan, . ;
3. AD (Lit) DGHS, K’ﬂyber Pakhtunkhwa Peshawar w/r to h|s lette?
- 30.10.2015
4. DAO D.I Khan, A .!
o . Official conckrnag . ‘
For inform’atxon and necessary actlon A a : b i ‘ i ) T l :
g ' D DIR CTOR‘GEN(E\;RAL HEALTH -

e em——ay e

SEﬁ.gIC S’;gg LK, PESHAW An»—-"'""'" T

—————— —
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FAIKHAN

IN

METIMOOD MEMGRI,
VIQLATION OF Rif‘:.:tS
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fowever other e d\uu\umm
upplicetions of the a.zdxdatc.s, survice books mlc.rvu.w lxsl _u.lu.xmn wmmutu.

Piliese cmip! 0yLes L

05 days time g,m.n for pc'so..‘.l appearance was duc o the fact Ihrxl llu..,t.
Guiremenis did sot attend their dutics since their appointment and even .
|

iy 12 out 023 appeared. The rest either not available as usual or abst:uncd
from appearing before .hc caquiry of

offi

|
|
The

¢ following had personal a appearance

2. A4Khlao Ahmad S/O M “ushiag Ahmad
3

.

- Muhammad Irfan S/0 Mubammad Nawaz

. Muhammad Bilal $/0 Rab Nawaz
5. Beshir S/O Muhammad Nawaz

6. Muhammad Ali S/0 Rashid Ahmad
7. Najech U!'_l~ S/0 Hlamzed Uliah

8. Shah Nawaz S/0 Flag Nawaz

9. Faheem S/O Yasin

10 Mui wmm

s

ad Kamran 8/0 4 .11311 Nawaz

& f\l Muhammad Anwar $/0 Rab Nawaz

.I?_,!,Ivmh::n*.mad Mechran 8/0 Muhammad Younes -
. ’ N

v

£52

slibvichammad 91:.. 1q S/C Q../x VIL.h.unmdd f\h].l(]

g.a:g

embers list, merit list not available on the record ol'lhls oIch
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eraior of this office to the concerned clerk, .
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(Letter already 'a‘tti}‘chcd as Annexure- B3)
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Findines/obhservations

1.

Staff dravoing solaries acainst the ahave posts versus sunctioned strength

.

aiven in the followine table.

| o
{-Cf;u:;;ory No.of | No.of Sanctioned | Posts Total Posts | IExcess Shmt
| Posts ; Posts Posts before | Sauctionced asper | demwl [ deawd
| : dr.:n‘v:.n;; i tlrxw:.. Oct,08 During Budget. A )
' pay in . pay is Oct,08 - Book |
October @ November . . n
| 08 L1 08 ' A
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i . N E' ! _'
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. . | . : BOVI/E D/l
i :-':‘
| | E T
| o RN
7 |
; |
| |
s | E
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! b !
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2. '/{'mpln'.'mcur exclianee
. © I‘....,.oy:.*.vn. exchange was requesied by lhn.n Medizai Supcunlu.dm. .’v.x..u
g.\‘..hnmo\! Memoria! 'l'c::c!‘.::\g Hospital DIKhan- who i3] :;lun.uory to the
Caneoiptmant arders, 1o send oliaibie candidales i ppummmn..\ i 'w.:.u
ichmood Memoriad Peaching 'u.~"‘:l d DIKhan lm vacuneics .ll'.ml\l
|
(Ciuss-IV. .

Cany ata (Annexure-IL)
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No ies and other scales mentioned in llu. lcll«.., TON
+ - No dawe for lzzzcwicv:/' i ction was intimaled o the Managd
c i : : N

! cr Employment Exchange provided 02 lists (09 1 ) ol
andidates (iland Writien) vide his oflice No. I JD]K/:‘.});)!/I')? dated

b

er from Manager Employment Exchange attache d Tor ready: -
tAnnexure-In

isiration numbers issued by employment exchange are s the

Lo The repis
| Laime conneeutive ordaer. .
Do AlsO thwere is duplicaden ol xwz:.‘-‘.xvon NOs._.ns voted  [rom the

| camploymicat Registration Cards c.g. regisiration No F/W/OS dated
wile of Muhammad Shaker and the sume

) | 08/09/08 for Rukhsana Bibi
| registration No 15/W/08 daied 13/09/08 for Rukhaam Iic.g,um W:h. of

?,-" Maagsood Anwar,
/ | Similarly registration No 99/0/08 dalcd 08/09/08 for Sh.\lx N:zwu/. .S/O
s 'aq Nawaz and the sarac registr uon No. 99/0/08 dated 0\/09/0“‘. for

Stjid S/0 Sadigq All

Also the registration sumibers in (hc !umd wrulun Tist pxuvulu.l by
cr Emp! oyment E.\chmgc do not tally ‘with the r(.;_,l\lx ation

| Manag

1

l numbers ol the registation cards m llu. dbOVL muumnul ClNes.
So alllihis raises cuestions about the entrics ..u.dc in meIO/mc.m lixch uu,u.
Regisiration Cargs and the I's‘s nrovided by Manager Employment Exchange
Cozics o! the lists zlong with the cbove notcd Registration Cards for ‘rczuf)-
reilrehee. : p

l, : : L (Anncxur,c-G) r— T

3- Annaintments Orders:- L. -
[ N ) -

The appointments orders are deficient regarding the following prescribed Government
criteria, :

. [
.

. .

J |
~i The appointments made are withoul formal advertisement. AR
20 No selection commitice duly approved was canstituled lor the purpese.
«  No approval has been :."c.L:c.d from Dlrcclor (‘c.m,ml Health h‘..‘vz\:x:\.
,| NV Peshawaer for the selected candidaies. 0 o0
o Al these uppoiniees, 515 received their salaries from 01-11-2008 (o
| Feh/2009, have not attended their duties (Except one M. Mulumm w!
Kamran M&R Technician ),and are not on the roll call of DMS lIum mn
| Resource s he was not informed fo;mal;) aboi i tl csc appm.un Lnl\ijtjl

‘| The a.,;;oin::::cms are made on 25-10- ”008 .md all ol th.:L. Ll]lplﬁ)‘&.bh
L have submitied their arrival for duty-on the same day i.e. 01-11-2008.
ol The diary ?\'os. shown on the appointment orders do nol-tally - with
| dairy/dispaich recerd of this office. ‘ -
| Tr.is oifice dairy/dispaich xcg:s.cr rccor :,hows no diary No for
25-10-2008. : e

' Most of the appoiniment orders are am.c hed with recommendations from’:
| MPA's and \.:Ixmslcr Health NWFP, even some 11.’1\/11)1, both, Looking at
some of these recommendations, creates, doubls in onc’s ;' mind bt.c:um it

5CCMS 1':1;:1 a single rccommcndcd dl;[)IICullOﬂ.‘ by 1 \'I.m.\,lcr Heplth has -
| been tmerfully photo copicd fora u'nbu ol .1pphc nts pmla xhl)
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'1 MMM Teacting Hoen ! _ A W W .
' Drera Ismail Khan . | | |

| . No, gé/? EQ
’| . 'Dated:

| - /] 104/2009 B A pnemre
To -

| The Medical Superintendent
‘| MMM Teaching Hospital
Dera Ismail Khan

. Subject: |

MEHMOCD MEMOR:

MUFTI
UiiAL TEACRHIT HO

HOSPITAL, DIKHAN IN
VIOLATION OF RULES CF RECRUITM ENT,
|
!
TERMS OF REFERENCE:-
|

\

That the staff as per list attached appointed on 25-10-2008 arc '
!|| recruited in violation of the rules of recruitnient.

|

|

|

Annexure -A

ENQUIRY REGARDIN': RECRUITMENTS MADE AT

Description

\

The l;onllowing 23 no appointments in deferent categofies were made
on 25’10’21009 under the signature of then Medical Superintendent Mufti
Mehmood Memorial Teaching Hospital DIKhan.
|
1

02 appointments in BPS-09 as M&R Technician
01 appointment in BPS 07 as Junior Clerk.

01 appointment in BPS- 06 as Telephone Operator.
. || 01 appointment in BPS -05 as Generator Operator.

- 05 appointments in BPS-02 as Dajs.
| 01 appointment in BPS- 01 as Fireman. -
1 01 appointment in BPS- 01 as Chowkidar,

109 appointment in BPS- 01 as Ward Attendant.
102 appointment in BPS- 01 as Cleaner.
|

t

Since their appointments (except one Mr. Muhammad Kamran M& R
Technician) no one turned up for duties at the Hospital till the last weak of March.
| T——— T N—— y ——

———

|
All ihe candidates appointed for the above mentioned different categories in
Mufti Mc'-?hmood Memorial Teaching Hospital DIKhan submitted their arrival
- report on Ehe same day i.e. 01-11-2008. '

| v e . .
No _record pertaining to their appointments was av
which the Steno/Accountant of this office was asked in verbal and then in written

twice Vide'I No 375/76 dated 165-03-2009 and no 427/PF dated 21-03-2009 for
production|of said record so as to proceed further.

Copy %machcd for ready reference.

ailable in this office, for

- Annexure- B-C
In response, on 25-03-2009, a-file containin

. | . .
certain correspondence letters of Finance Department, Employment Exchange and

‘Employment Exchange Registration Cards was handed over to the undersigned
Vide Mr, Ab']dul Manan Steno grapher/Accountant letter No nil dated 24-03-2009.
. | .

g appointment orders albng with

1 .
Copy of letter from Abdul Manan attached for Ready Reference.
|
l

Annexure- D

;
|
|
|
|
|

/l : Il e //’ ,
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| Flowever. other [records pertaining 1o these appointments i.e. advertisement,
applications of the candidates. service books, interview list, selection commitlee
'_‘.y:nembers list, merit list not availab]c on thc record of this office.

—

It was albo learnt that service books which were initially not available with
the conoartied olork were later on handed over by Mr. Atta Ullah Computer
Operator of this office to the c,onceméd cl:.rk

All these empfloyees under enquiry were asked to appear before the enqun'y
officer from 24™ to 28" March vides this office letier No.375- 76 dalcd 16- 0”5 09
lhxoubh DMS Human Resource of this Hospital.

(Lctlcr already attached as Annexurc-' B)

05 days time given for personal :pp;.n mee was due (o the fact that lInu.c., ,

new requirements did not attend their duties since their appointment and even -

«then only 12 out of 23 appcarcd. The rest cither not available as usual or abstained
from appearing betore the enquiry officer for reason best known to them,

The foltowing lmd pcrson‘al appcurancc'-

. Muhammad Shafiq S/O sz Muhammad Ishfaq | Firc Man

1

2. Akhlag Alimad 5/0 Miusliiag Ahinad WA

3. Muhammad Irfan. S/O Muhammad Nawaz . W/A

4. Muhammad Bilal §/O Rab Nawhz .- . WA

5. Bashir /0 Muhammad Nawaz'™ =~ = .  W/A

6. Muhammad Ali S/O Rashid Ahmad - W/A

7. Najeeb "Ullah S/O Hameed Ullah . . jIc

8. Shah Nawaz S/O Haq Nawaz : Cleancr

9. Fahecm S/0O Yasin : W/A

10 Muhammad Kamran S/O Allah Nawaz- M&R Technician
e 1. Muhdmmad Anwar $/0 Rab Nawaz . T/Operator

12. Muhammad Mechran S/O Muhammad Younes M&R Technician




wfings/observations ‘ i

Sraff drawing salaries against the above posts versus sanctioned strength

1
oiven in the following table.
No _r.:fv ' ;\'.07 of Sanctioned Posts Total Posts | Excess | Short Remarks
Pus?s Posfs | Posts before | Sanctioned as per drawl | drawl
¥ drawing ; drawing Oct,08 During Budget
pay 1n pay 1n , - Oct,08 Book
. October | November ' -
08. 08 . || - . '
70 - 78 65 8 ' 73 5 - ' -
nt o ' : '
ar 15 16 T 20 1 21 - 5 B
' 29 31 T40 - 40 : 9 e
ne ! 4 5 - 5 - -
r
- )\ 1 - 1 - - -
- 1 ] A - l - - -
rs ) ]
5 6 : 6 ' - 4 2 2 Posts of
' I/Clerk are.
sanctioned
vide Finance
| Dept: No.
4 BOVI/FD/4-
64/005/MMT
dated 17-08-
2007 but not
reflected in
Budget Book
2008-09.
- 2 - 2 2 - - -
B s o — e e —m
17 22 20 2 22 - - -
2. Employment exchange

Employment exchange was requested by then Medical Superintendent Muflti
Mehmood Mcmorlal Teaching Hospital DIKhan who is szgnatory to the
*appointment orders, to send cligible candidates  for dppomlmcnlﬁ in Muftl
Mehmood l\'flcmoual ‘Teaching Hospital DiKhan for vacancies against

Class-1V. ‘ ,

Copy attached for ready reference. \ (Anncxu re-E)
,~ ' ) .'_3




. T e

R L AT T R

R of TSGR et Liad,

No categories and othor woujes mentioned in the letier,
* No date for Interview/Sel

Employment Fxchange,
* The Manager Employment Exchange provided 02 lists (09 + 14) of

|

|

|

ll ' candidates (Hand Written) vide his office No. LLE/DIK/Appt/127 dated
1 06-10-2008, |

|Copy of the letter from Manager Employment L:xchange attached for rcady
Reference,

' : (Annexure-F)
| .

ection was intimated to the Manager

* The registration numbers issucd by employ

|

|

1| same consecutive order.

\ * Also there is duplication of registration Nos. as noted from the
-employment Registration Cards e.g. registration No 15/W/08 dated

ll A 08/09/08 for Rukhsana Bibi wife of Muhammad Shaker and the same

| registration No 15/W/08 dated 13/09/08 for Rukhsana Begum Wife of

| Magsood Anwar. .

| Similarly registration No 99/0/08 dated 08/09/08 for Shah Nawaz S/0

Haq Nawaz and the same registration No. 99/0/08 dated 08/09/08 for
Sajid S/O Sadiq Ali.

Also the registration numbers
Manager Employment Exch
numbers of the registration ¢

ment exchange are in the

in the hand written list provided by
| ange do not tally with the registration
| ards in the above mentioned cases.
So all this raises questions about the entries made in Employment Exchange. '
Registration Cards and the lists provided by Manager Employment Exchange
Copies of the lists along with the above noted Registration Cards for rend
reii:rcnﬂw. \
i
3- _Appoiﬁtments Orders:-

The appointme'lnts orders arc deficient regarding the following prescribed Government
criteria. P

s
v
v

(Annexure-G)

’Ilg'hc appointments made are without formal

I\;Io selection committee duly approved was constituted for the purpose.

* No approval has been sceked from Director General Health Services
NWFP Peshawar for the selected candidates.

e All these

Ny . X -

Feb/2009, have not attended their dutjes (I:xcept one Mr. Muhammad

Kamran M&R Technician »and are not on the roll call of DMS Human

Ré|sourcc as he was not informed formally about these appointments.
I ‘ .

. Thlle appointments are made on 25-10-2008 and all of thes
have submitted their arrival for duty on the same dayi.c. 01-11-2008.

. Thclt diary Nos. shown on (he appointment orders do not tally with
dairy/dispatch record of this office.

Thi'ls office dairy/dispatch register record shows no diary No for
25-10-2008.

. Mos;t of the appointment orders are attached with reco

MP/?;’S and Minister Health NWFP, even scme having both. Looking at
some of these recommendations, creates doubts in one’s mind because it
scems that g single recommuonded appincion by
"‘ceii;iucii'uiiy photo copied 1or 1 number of
|
two  such applications  recommended
*ready reference,

advertisement,

e employees <

mmendations from

Miaster Jiealib has
applicants probably,
.

by Mimster Health NWp :

(Annexure-H)

appointees, having received their salaries from 01-11-2008 to )
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ecommendatwn

Al though
; rn’mlu.s Dbefore m
Bave.drawn their sa

the appomtments have been mdde without obscrving codal/lcgal -
1aking appointments/filling of thtsg posts, all these new recruitments
aries from the Government excheffuer from 01-11-2008 onwards for

' ORour COI]&CCUUVC m

onths up till February 2009. So thcs:. appointments made may be

legalized (hrough formal upprovul from Director dt.m_ldl llealth Services. NWEP

Peshawar or otherw1se

"t
J
/

ﬂﬂ/q S /}

[ .
\/ Lluluu.y bjﬁéyg_ ) o ~

Dr. Mulanumad Arif Ullah ~ '
DMS (Admin) MMM Teaching Hospital

Dera Ismail Khan
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OFFICE OF THE EXCUTIVE DISTRICT OFFICER

(HEALTH) KOHAT

l.l..ll..l.ll.ll.l..l.l.IIIIIIIl-.I..l!....llll...llllllIIIIIIIIIII AR NENENNNNENNHN

ENQUIRY . ] :

INTRODUCATION :

The undersigned have been appointed as enquiry officer by the Director general health Serwces
NWFP, Peshawar vide order No. 21721-23/E-1, dated 01/07/2009 (page-1) on the complamt of

“staff of Mufti Mehmood Memorial Teaching Hospital DI Khan against Dr. Shah Jahan Baloch MS

MMM Hospital Di Khan.

-

SCOPE OF THE ENQUIRY: ‘

To dig out the facts regarding appointment and termination of the affect:ee employees
of MMM Hospital DI khan (Complaints) '

FINDING: ' i

In this connection the undersigned proceeded to DI Khan on 27/07/2009 in the
connection with enquiry at MMM Hospital DI Khan and checked the record of| the office of
MMM Hospital DI Khan.

CONCLUSION:

‘After going through the record it was revealed that no proper advertisemént was made
in the press for the psiot of BPS-% and above and no other codal formalities i.e constitution of
|

Departmental Selection Committee were completed. !
. ' ;

The post of MS MMM Hopital DI Khan is in grade -20 and is not cierar whether he
is appointing Authorty or otherwise, clear cut Rules could not be found. '

Moreover all the class-IV employees including two M&R Tech.: (BPS-9) and one
junior Clerk (BPS-7} were performing their duties., they were on Roll and their iService Books
were prepgred and they were drawing pay as such all the appointment orders werfe acted upon.

It is also to mention that two vacant posts of Civil M&R Tech: were filled by

Electrical Diploma Holders.
According to General Clause Act Section-21 when an author;ity serves an
appointment order on some one and that is acted upon by hi, then it become his right and he

cannot be terminated without initiating disciplinary proceeding.
The General Clause Act is enumerated as fellow:-

“provision of the section -21 General clause Act 1897 postulate t:hat an author
which passes an order is competent to var, rescind or cancel the order passed byithat authority
but such it not absolute as the same is subject to certain limitations, where the order sought to
be varied, rescinded or cancelled is communicated to other party and subseﬁuent to that
communijcation that party acts upon such order, a very valuable rights accrues:to that party.
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' Au&lortty passing such order becomes functus officio to vary rescind or cancel its e

as the law does not aIIow Volte face to the authorlty in c:rcumstances(ZOOO C.1.C 442)

.-Authorlty empowered to pass an order can withdraw the order oniyI
step in pursuance of the order has not been take. Locus poenitentiae not avallable|
Asuch order has been acted upon and vested rights have accured in pursuance ofi

earlier order

if a decisive
to author if
that order.

" Orders having been implemented partly and right of appeal occurring to one party, authority

has no power to wuthdraw such orders. Extent of avanlabllity of principle of Locus P
‘to authorlty cited. (1984 PLC 663)”

oenitentiae

“power under section-21 to vary, rescind or cancel an order passed by an
authority cannot be exercised in cases where order has already been communicated to other
. party and/ or subsequent to that communication that party has acted upon as an such case a
very valuable right accrues to other party and authority passing order in such circumstances
becomes incompetent to vary, rescind or cancel is prev:ous -order(NLR 1984 Clvnl 729-PLD

1985)”
Mdreover service & Genéral administratiow Department (regulation Wing)

notification

No. SOR-Il {(S&GAD) (10)/98 dated 13/11/2000 is very clear about such like “lllegal Recruntment” '

this notification bares one from termmatmg such employees (Copy attached)

RECOMMENDATION:

- All the class-IV employees (20 in Nos in the compliant) recruited th
should be 'restored and their pay be.released as no fault exists on their part. So far

eir services -
as the case

of the two M&R Tech: and one Junior Clerk are concerned their services should not be restored.

Dr. Shad Ali Khattak,
Executive District officer
{Health) Kohat.

B - Enquiry officer




