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Order
27.] 1.2018 Counsel for the appellant present. Mr. Usman Ghani, District 

Attorney for respondents and present. Arguments heard and record 

‘ * perused.

V

t

This appeal is also dismissed as per detailed judgment of 

today placed on file in connected service appeal No. 221/2016 titled 

“Yousaf Hayat-vs-The Secretary Health Department Khyber 

Pakhtunkhwa; Peshawar and four others'’ Parties are left to bear their 

own cost. File be consigned to the record room.
•O'

Announced:
27.11.2018

(Ahmad Hassan) 
Member
Court p.I.khan

(Muhammad Amin Khan Kundi) 
Member
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Neither the appellant nor his counsel present. 

Mr.Sadaqat Ullah Deputy Secretary alongwith Mr. Usman 

Ghani, learned District Attorney for the respondents present. 
Adjourned. To come up for arguments on 27.08.2018 before 

the D.B. at camp court D.I.Khan.

20.06.2018

cr

Member Chairman
Camp Court, D.I.Khan

fcru-/ .It'.-f Cjs^^
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12^^ September has been declared as public holiday 

on account of Muharram therefore, the case is adjourned 

for the. same on 26.11.2018 before D.B at Camp Court
i

D.I.Khan.

12.09.2018

Camp Court D.I.Khan

26.11.2018 Appellant in person present. Mr. Usman Ghani, District 

Attorney for the respondents present. Appellant requested for 

adjournment on the ground that his counsel is not available 

today. Adjourned. To come up for arguments on tomorrow i.e 

27.11.2018 before D.B at Camp Court D.I.Khan.

(Ahmads (Muhammad Amin Khan Kundi) 
Member

Camp Court D.I.Khan
Member 

Camp Court D.I.Khan-
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Order

Counsel for the appellant present. Mr. Usman Ghani, District 

Attorney for respondents present. Arguments heard and record 

perused.

V ■27.11.2018 '^1

1

Vide detailed judgment of today of this Tribunal placed on 

the appeal is dismissed. Parties are lefut^’b^ar their own cost. 

; ■ File be consigned to the’record room;.\
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(Ahmad Hassan) 
Member 

Camp Court D.l.Khan
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(Muhammad Amin Khan Kundi) 
MemberA. •V
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21.02.2018. Counsel for the appellant presentr Mr. Usman Ghani, 

District Attorney alongwith Mr. Samiullah, Junior Clerk for the 

respondents also present. During the course of arguments it was 

observed that the appellant was appointed as Ward Attendant 

(BPS-1) on contract basis vide order dated 25.10.2008. Learned 

counsel for the appellant was confronted on the point.to provide 

any proof regarding subsequent regularization of services of the 

appellant. However, he was unable to produce any proof. Prima- 

facie it appears to be an appointment on contract basis and as such 

the appellant is not a civil servant and cannot invoke the 

jurisdiction of this Tribunal. Learned counsel for the appellant 

sought adjournment. Request accepted. Adjourned. The appeal is 

fixed for arguments on the point of maintainability on 23.04.2018 

. before D.B at Camp Court D.I.Khan.
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(Ahmad Hassan) 
Member

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. KhanCamp Court D.I.Khan

•25.05.2018 Due to retirement of the worthy Chairman, the Tribunal is 

non-functional. To come up for the same on 20.06.2018. Notices 

be issued to the parties accordingly.

Member
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11y-Service Appeal No. 222/2016
'I III26.12'2017 Bench is incomplete. To come up for arguments.,.:on :.M%

•Tifi28.12.2017. ■ t
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(Muhammad Hamid Mughal) 
Member

Camp Court D.I.Khan

%

28.12.2017 Appellant and his counsel is absent. Mr. Farhai Sikandari

District Attorney alongwith Mr. Muhammad Jamshed, Chief 

Clinical Technician for the
11

respondents present. Notice be issued 

to appellant and his counsel for arguments for 23.01.2018 before I
■'4
.3p.B at Camp Court D.I.Khan.: 1 'i
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ill(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan
I(Muhammad Hamid Mughal) 

Member
Camp Court D.I.Khan
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■JIAppellant in person and Mr. Farhaj Sikandar, Deputy District 

Attorney alongwith Mr. Samiullah, Junior Clerk for respondents. 

Arguments could not be heard due to general strike of the Bar. Adjourned. 

To come up for arguments on 2#.02.2018 before D.B at camp court 

D.I.Khan.

23.01.2018

i|
#

i

■iM

■*t
.

' f I(M.AMIN KHAN KUND) 
Member .

Camp Court D.I.Khan

(AHMAD HASSAN) 
Member
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26.07.2017 Counsel for the appellant present. Mr. Farhaj Sikandar, 

District Attorney for the respondents also present. Learned 

counsel for the appellant submitted rejoinder and copy also 

handed over to learned District Attorney for arguments. To come 

up for arguments on 24.10.2017 before D.B at Camp Court 

D.I.Khan.

(MuhamrhjlcyAmin Khan Kundi) 
Member

Camp Court D.I. Khan

24.10.2017 Counsel for the appellant and Mr. Farkhaj Sikandar, District 
Attorney present. Representative of the respondents are not present. 

^ Respondents no. 3 and 5 ,be summoned in person on the next date of 
failing which their salaries will be attached. To come up for 

arguments on 27.11.2017 before D.B at camp Court D.I.Khan.
.• I*

Member
(Executive)

Member. 
(Judicial)

Camp Court D.I.Khan

.27^1.2017^ Appellant in person present; Mr. Farhaj Sikandar, District 

Attorney alongwith, Mr. Muhammad Jamshid, Chief Clinical 

Technologist for the respondents ^ also present. Due to general 

strike of the Bar learned counsel for the appellant is not in 

attendance today. Adjourned. To come up for arguments on 

26.12.2017 before D.B at Camp Court D.I.Khan.

(G (Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan
Member
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,223/2016 1
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\ Appellant in person, M/S Abdul Manan, Stenographer and Tufail 

Kh^ttak, SO alpngwith Mr. Farhaj Sikandar, Government Pleader for the. 

resjiondents present. Written reply by respondents not ‘ submitted and 

requested for further time to submit written reply. Request accepted. To 

come up for written reply/comments on 24.(1.2017 before S.B at Camp 

Court D.I.Khan.

27.09.2016

!
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iber
imp Court D.I.Khan

. i

Appellant in person and Mr. Saleem, Junior Clerk alongwith Mr. 

Farhaj Sikandar, Government Pleader for official respondents present.

Written reply by respondents submitted and copies delivered to all
* ’ »

concerned. To come up for rejoinder and arguments on 28.03.2017 before

25.01.2017

D.B at Camp Court D.I.Khan.;

ASHFAQUE TAJ 
MEMBER

Camp Court D.I.Khan

.^5
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Since tour is hereby cancelled, therefore, the case is adjourned 

i for the same on 26.07.2017.

,;28.03.2017 V"
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21.03.2016
Counsel for the appellant present. Learned counsel for the 

appellant argued that vide impugned order dated 12.1.2013 services of 

appellant were terminated where-against he preferred departmental 

appeal followed by service appeal which was decided by this Tribunal 

vide judgment/order dated 16.10.2015 giving directions therein for 

deciding the departmental appeal within two months where-after the 

same was decided on 18.1.2016 maintaining the original order and 

hence the instant service appeal on 16.2.2016.

That the directions issued by the Tribunal in its judgment were 

not followed and the impugned termination order is against facts and 

law.

;

oj. ,

.■i 3? ' L
CO Oc 0/23^CL

f

Cio '
— vyJ .

41 Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 9.5.2016 before S.B.

/

Chaj ^rTan

' 09.05.2016 Agent of counsel for the appellant and Mr. Abdul 

Manan, Steno alongwith Asstt. AG for the respondents present. 

Requested for adjournment. The appeal pertains to territorial 

limits of D.I.Khan Division as such assigned to S.B for written 

reply/comments on 25.07.2016 at camp court, D.I.Khan.
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Form- A
FORM OF ORDER SHEET^ '•

Court of

222/2016Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

11.03.2016
The appeal of Mr. Muhammad Bashir resubmitted today

V
by Mr. Muhammad Asif Yousafzai Advocate may b^e-entered in 

the Institution Register and put up to the Worthy Chajrrfian for 

proper order please.

1

\

REGISTRAR '■----
2

This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon

CHAfRMAN

r'
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1.

The appeal of^p^Mr. Muhammad Bashir Ex-Ward Attandant MMT Hospital D.I.Khan received to­

day i.e. on 16.02.2016 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Copy of judgment';of this Tribunal mentioned in para-.4 of the memo of appeal is not 
attached with the appeal which may be placed on it.

2- Annexures A, C, D, E, H, I, M and N of the appeal are illegible which may be replaced by 
legible/better one.

3- Many documents attached with the appeal are torn.

^ i /S.T. 

Dt. ^"^^s^/2016

No:

/REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Muhammad Asif Yousafzai Adv. Pesh.

3-

I-
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
C V.,

2-2-2^ /2016APPEAL NO,

V/S Health Deptt:'Muhammad Bashir '

INDEX

Page No.AnnexureS.NO. Documents
Memo of appeal 
Copy of appointment

1-61.
A 72.

Copy of medical fitness 8B3.
Copy of charge report 
Copy of stoppage of salary

C 94.
D 10-lli

12-15|
5.

Copy of order of High Court E6.
Copy of terrriination order(8.6.2009)
Copy of judgment of service Tribunal
Copy of reinstatement order
Copy of termination order(12.1.2013)
Copy departmental appeal
Copy of judgment of service Tribunal

F 16-18i7.
G 19-2618.

27-28H9.
29-30!
31-321

10
J11.
K 33-3512.

Copy rejection order L 3613.
Copy of inquiry 1 37-41M14.
Copy of inquiry 2 

Vakalat nama
15. N 42-43
16. 44

APPELLANT

THROUGH:

(M. ASIF YOlJSAFZAi)

(TAIMUR ALi KHAN)

ADVOCATES, PESHAWAR

i

>



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
.

APPEAL NO./2^^'^/2016

^krf 5f55«„l£3-^ ,Muhammad Bashir Ex-Ward Attendant,

MMT Hospital D.I.Khan

(Appellant)

Versus

1: The Secretary Health Deptt: KPK, Peshawar.

2: The Director General Health Services KPK, Peshawar 

3; The Medical Superintendent MMT Hospital, D.l Khan 

4; The Distt: Accounts Officer D.l Khan.

5: The Chief Executive M.M.T Hospital D.l Khan.

APPEAL UNDER SECTION 4 OF THE KPK SERVICE TRIBUNAL ACT, 1974 

AGAINST THE ORDER DATED 18.01.2016, WHEREBY THE DEPARTMENTAL 

APPEAL OF THE APPELLANT AGAINST THE ORDER DATED 12.01.2013 HAS 

BEEN REJECTED FOR NO GOOD GROUNDS AND IN VIOLATION OF SERVICE 

TRIBUNAL'S JUDGMENT.

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE IMPUGNED ORDER 

DATED 18.01.2016 MAY BE SET ASIDE BEING PASSED ARBITRARILY, 
ILLEGALLY, WITHOUT OBSERVING PROCEDURE AS DIRECTED BY THE 

^AUGUST SERVICE TRIBUNAL VIDE JUDGMENT DATED 16.10.2015. THE 

RESPONDENT MAY FURTHER PLEASE BE DIRECTED TO REINSTATE THE 

APPELLANT WITH ALL BACK AND CONSEQUENTIAL BENEFITS AND ALSO

.V/
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GRANT THE SALARIES OF THE APPELLANT W.E.FROM MARCH 2009 TILL 

THE, REJECTION ORDER DATED 18.01.2016. AND ANY OTHEpj REMEDY, 

WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND APPROPRIATE THAT, 
MAY ALSO BE AWARDED IN FAVOUR OF APPELLANT.

RESPECTFULLY SHEWETH.

FACTS:

1. That the appellant was appointed as ward attendant in the

MMT Hospital D.l by the competent authority vide order dated 25.10.2008 

,the appellant got medical fitness and took over the charge of the post on 

1.11.2008 .{copies of the order medical fitness and charge reporter 

attached as Annexure-A,B&C) |

2 -The appellant was performing duties up to the entire satisfaction of the 

superior, but all of sudden on coming new M.S, the pay of the appellant 

was stopped vide order dated 11.03.2009 without any notice or chance of 

defense. (Copy of the order is attached as Annexure-D) ;

3 - That the appellant against stoppage of the salaries filed a Writ Petition 

bearing No.207/09 in the august High Court. The Hon'able High Court in its 

decision held that since the petitioner is a civil servant, therefore he should 

approach to Service Tribunal ad the mean while his Writ Petition was 

treated as departmental appeal which was sent to the departmental 

authority for decision up to 30/06/2009 positively. (Copy of High Court 

decision is attached as Annexure-E)

That as the departmental authority was failed to give decision on the4

appeal of the appellant up to 30/6/2009, as directed by the Hon'able High

k'--
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Court, therefore the appellant filed service appeal in this Tribunal but as 

the respondent No.3 had passed termination order on 08/06/2009. 

Therefore appeal for the payment of service of the appellant was become 

in fructuous, however the august Tribunal was pleased to direct the 

respondent NO.2 on 31.12.2009 for deciding the pending departmental 

appeal of the against the termination order within one month. (Copies of 

termination order and the tribunal decision are attached as Annexure-

F&G)

5- That after obtaining the rejection order, the appellant filed service appeal 

876/ 2010 which was decided on 5.4.2012. The august Tribunal was kind 

enough to reinstate the appellant for proper departmental proceeding with 

full chance of defence. (Copy of judgment is attached as Annexure-H)

6- That then the respondent Deptt reinstated the appellant on 29.11.2012 and 

then without following proper procedure and directions of the august 

tribunal again terminated the appellant on the basis of so called publication 

vide order dated. 12.1.2013. (copy of the order dated 12.1.2013 is attached 

as annexure-l)

7- That the appellant again filed departmental appeal on 20.2.2013 and 

waited for statutory period but no reply received by the appellant, 

therefore the appellant filed service appeal 992/2013 against; the order 

dated 12.1.2013 in this august Tribunal which was decided 16.!l0.'2015 in 

which the august Tribunal remit the case to the appellate authority with 

the direction to examine it and decide departmental appeal, of the 

appellant as soon as possible but not letter than 2 months after receipt of
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the judgment, however the appellate authority again reject the case vide 

order dated 18.01.2016. (Copies of the of the departmental appeal, Service 

Tribunal judgment and rejection order are attached as Annexure-J,K&L)

8- That now the appellant is constrained to file the present appeal on the 

following ground amongst others.

GROUNDS:

A- That the impugned orders dated 18.1.2016, 12.1,2013 and non-payment of

salaries are illegal against the law, rules, norms of justice and passed 

without observing the proper procedure and principles of justice.

B- That the impugned order passed by the respondent Deptt [is in utter 

violation of the principles of "Audi-Altrem Partem' and judgments of the 

Supreme Court of Pakistan has held that this principles is to ae read in 

every statute even not specifically, provided

C- That the appellant has been condemned unheard and no chance of 

personal hearing was provided to the appellant while-passing the impugned

order.

D- That in case of termination, charge sheet and statement of allegation are 

must and mandatory as per provision of law but in the instant case no such 

provisions of law has been followed. Thus termination order is to|taily illegal

viod ab-initio.

!■



E- That the appellant appointment order was remained in field for

considerable long time and under the principles of "locus poenitentiae" the

appellant's valuable rights created in pursuant to appointment order
!

cannot be infringed. |

F- That the impugned orders are arbitrary which is against the all 

canons of justice.

norms and

G- That Service Tribunal ordered to inquire in the matter in a proper way by 

giving full chance of defense to the appellant but the Deptt neither follow 

the directions nor conduct regular inquiry and terminated the appellant on
i
[

the basis of publication of show cause notice in a slipshod manner.

H- That the final rejection order is against the ruling of the Suprerpe Court of 

Pakistan in which it has been held that every order of the departmental 

authority must be speaking one and be based on well founded reasons, 

while in the present case no reasons given by Deptt: and even not 

responded the departmental appeal of the appellant, which is an arbitrary 

act on the part of the respondents. i

That in the instant matter, two earlier inquires have been conducted and 

in both the inquires the re-instatement of the appellant ; has been 

recommended. (Copies of the inquiries are attached as Annexure-M&N)

V,.
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f j That the appellant seeks permission to advance other grounds and proofs 

at the lime of hearing.

It is therefore most humbly prayed that the appeal of the appellant 

may be accepted as prayed for.

V

APPELLANT
n

MUHAMMAD BASHIR

r)THROUGH:

(M.ASIF YOUSAPZAI)
&

TAIMUR ALIKHAN 
(ADVOCATES PESHAWAR)

i
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MMM TliACl ilNCi 1 iOSlMTAL U!-:i(A Ki iANL-'-X

\Avi'l'ICl-: OKDl’.ii,

Ml. /3ASHI!^ S/(') Cily DIKluin i.s licrcby
"T.ppoi:ilcd as /^l\VS-i}\ (ii\ K.s. 2‘ni]/* piu.s usual alkn'-ar.ccs adiuis.siblc under di-; 

Rules subjcclcd ic revisiun IVoui [inie lu liiue agaiii.sl ihc cxisliug vaeaucy al iVIu!';i 
Mclunood MciiiOrial 'rca.eldiig !Io.s;)ilal Deni isiruiii Khan on die foilovving ici’ins and 
eondidon.'; according lo ll'.c CuHcriuncnl ixdicy:

i- i iis nppniiUiucnl in ihc 1 iuahl: l/cparUnciU i.s ijurcly on ccuiliaci ba.si.s 
a.iid his services arc iiaiilc to icnninaiion :U. any dine williout giving
ail)'nolice or .'.;;si);iiin): aiiy rca.son.

2- 1 !c will he gn\ erncil by .s'lnh rules inadc.and inslriicduns i.ssucd
iL-hidng U) lia\-,Ldinij allowances, general prnvidcnl fund, iinnsion, ■:
leave, medical chargc.s and conducl ancl discipline by die Govcrnnicni 
fi'am dine lo dine for die ualcgory.jsd*civil servant lu 'vhich. he 
bclonips.

3* No TA/OA i.s allowed to him Ihr joining duly.
■‘1- In re.spccl of ulhcr matters not .siiccificd in this appoinlmcnl, die Rules/

► Regulations as applicable lo Provincial Civil SSryant.s shadl apply.
5- T.bc appoinlmcnl is liable lo icrniinalion on 30 days notice on cidicr 

side or paynicnl of one basic pay in lieu dicrcof, without assigning ai'v

V..
b
f.
H

r'l

rca.son.
()• If die above terms and conditions brappoinlmcnl arc acceptable to ' d 

I'.iiii, he sIiouIlI send her writicn.connimalion by registered post o.- 
personally so as lo reach the undersigned within one month, ol the 
icccijn of diis letter.

7- This ofTcr ofnppoinlmcnl 'vlli bc'lrcaic I as cancelled ifhe doc.': not 
convey acceptance thcrcol’or resumed duty within the .specified time.

M- Me v.'ill produce medical fiincss ccrdfcalc before resuming the duty. ;

Medical iiupciintcndcnt 
MMM Teaching ! lo.s[)iud i^iKlian.

No._ ‘>2ed MlKhan

Coj))' i.s forwarded lo Ihc:

/I - 13istrict Accounts Offee, DlKlum.,
■ 2'i lead Clerk of diis offee.

3- :\/C of diis offee.
d- NT', .‘vluh.ammad Sajid S/CiMuiianimad Sadit] R/0 IDIKlian 

For iiiformadon and necessary action please,
1

- • . Medical Sup^ilucndcnt
MMM Teaching Htispiln! DlKIuiii.

.-5
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OFFICE OF THE MEDICAL SUPERINTENDENT 
MMM TAECHING HOSPITAL DERA ISMAIL KHAN.

Better Copy Annexure-A

OFFICE ORDER.

Mr. Bashir S/0 Mohammad Nawaz R/0 Dl Khan City Dl Khan is hereby appointed as Ward 
Attendant BPS-1 @ Rs. 2970/-plus usual allowances admissible under the Rules subjected to 
revision from, time to time against the existing vacancy at Mufti Mehmood memorial 
Teaching hospital Dera Ismail Khan on the following terms and conditions according to 
Government Policy:

17. His appointment in the Health Department Is purely on contract basis and his 
service are liable to termination at any time without giving any notice and 
assigning any reasons.

18. He will be governed by such rules made and instructions issued relating to 
I traveling allowance general provident fund, pension, leave, medical charges and 

conduct and discipline by the Government from time to time for the category of 
civil servant to which he belong.

19. No TA/DA is allowed to him for joining duty.
20. In respect of other matters not specified in this appointment. The rules/ 

regulations as applicable to the Provincial Civil servant shall apply.
21. The appointment is liable to termination on 30 days notice on either side or 
' payment of one basic pay in lieu thereof, without assigning any reason.
22. If the above terms and conditions of appointment are acceptable to him, he 

should send written confirmation by registered post or personally so as to reach 
the undersigned within one month of the receipt of this letter.

23. This offer of appointment will be treated as cancelled if he does not convey 
acceptance thereof or resumed duty within the specified time.

24. He will produce medical fitness certificate before resuming the duty.

Medical Superintendent 
MMM Teaching Hospital Dl Khan.

No. 145-148/ Dated Dl Khan the 25/10/2008.

Copy is forwarded to the:
I

9. District accounts Officer, Dl Khan.
10. Head clerk of this office.
11. A/C of this office.
12. Mr. Mohammad Sajid S/0 Muhammad Sadiq R/0 Dl Khan

For information and necessary action please
I

Medical Superintendent 
MMM Teaching Hospital Dl Khan.

»
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Annexure-DBetter Copy

OFFICE OF THE MEDICAL SUPERINTENDENT MMM TEACHING HOSPITAL PI KHAN

1/3/2009No. 3/6 dated DiKhan the
To

The District Accounts Officer 
Dera Ismail Khan

Subject: STOPPAGE OF PAY

please reference to subject, It is submitted that:Memo:

The following staff, whose names are enlisted, in the pay role of February 2009 
are recruited violating the rules and regulations of recruitment.

The staff physically not present on duty No any NOC is obtained from district 
Government. Moreover their service record including service books appointment 
orders, medical fitness etc are not available in this office.

Bank Branch PayPersonal Account No.Designatio BPS name
S No.NO n

4840/.Circular00429261 UBLPLS1006916-2M&R
Techncian

09Muhammad
kamran

1
Road DIK

4840/.Khyber Bank DIKPLS-8931-900429264M&R
Technician

09Muahmmad
Mehran

2

4522/.CircularNBPPLS4006-60042925107Najeeb ullah Junior 
Clerk 07

3
Road DIK

4481/.Khyber bank DIKPLS8973-400433203Telephone
operator

06Muhmmad 
Anwar khan

4

4085/.HBL Bakhry 
bazaar DIK

05004332 PL5-05Generator
Operator

Sajid Khan5
1540790007270101

3966/.HBL Bakhry 
bazaarDIKhan

PLS-0042925701Muhammad
Shafiq

Fireman6
15407900066101

4085/.bakhryHBL 
Bazar DiKhan

PLS-0043320202DaiFarida7
15407900069301

4030/.ABL Fqrini Gate 
DiKhan

PLS*4630-30042925302DaiSaida Bibi8

4030/.CircularHBLPLS-004295402Tasleem Bibi Dai9
Road DIK15407900232101

4030/.BakhryHBL00429256 PLS-02DaiRukhsana10
bazar DIK1357900066701Begum

4021/.CircularNBPPLS-4249-30042925502Rukhsana Dai11
Road DIKBibi

4021/.CircularPLS-1357900258701 HBL00433369Chowkidar 01Abdur
Rashid

12
Road DIK

3966/.UBL Bakhry 
Bazar DjK

PLS-0102193600425265Ward
Attendant

01Yousaf Hayat13

3966/.ABL DIK'PLS-4349-300429260Ward
Attendant

01Muhammad
Imran

14

3966/.ABL DIKPLS-4350-400429262Ward
Attendant

01Muhammad
Anwar

15 ;•

3966/.circularABLPLS-6878-800429258Ward 01Mulpammad16

£



■■i t

I Bilal Road DIKAttendant
Muhammad
faheem

3966/.17 Ward
Attendant

ABL Faqirni Gate01 00429252 PLS-4628-9
DIK

3966/.Muhammad Ward
Attendant

18 01 00431092 PLS-1357900232903 HBL Cirular Road
aii DIK
Muhammad
Irfan

3966/.Ward
Attendant

Circular19 01 00429293 PLS- HBL
135970010104401 Road DIK;

8327/.Muhammad
Sajid

cleaner20 00431093 PLS-4627-8 ABL Faqirni Gate01
DIK

8327/.CircularShah Nawaz Cleaner 01 00431093 PLS- HBL21
Road DIK13697900237401

3966/.CircularWard
Attendant

PLS-1359700225001Basipir 01 00429259 HBL22
Road DIK

3966/.PLS-8926-0 Khyber Bank DIKWard
Attendant

0049266 .Ikhlaq
Ahmad

0123

It is requested that to stop the pay of above mentioned staff immediately to 
proceed further in the rnatter.

Medical Superintendent 
MMM Teaching Hospital 

Dera Ismail Khan.
No.

Copy is forwarded to;r
1. The Director General Health services NWFP Peshawar for information please.
2. The district Coordination officer DlKhan for information.

Dr. muhmmad Arif Ullah'Khan DMS (Admin) MMM Teaching Hospital DlKhan for 
detail enquiry and repost within 15 days.

3. Account Clerk MMM teaching Hospital DlKhan for information and necessary

Medical Superintendent 
MMM Teaching Hospital 

Dera Ismail Khan.

I
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V BEFORE THE HONOURABLE PESHAWAR HiGH PESHAWAR. Better Copy Annexure-E

Writ Petition. No. 7/of 2009

MUHAMMAD KAMRAN SALEEM M&R TECHNICIAN 
S/0 HAJl ALLAH NAWAZ SALEEM,
R/0 STREET ASLAM FAQIR D.D.KHAN 
MUHAMMAD MEHRAN M&R Technician,
SON OF MUHAMMAD YOUNAS
R/0 QUARTER N0.3 ZANANA HOSPITAL, ASLAM FAQIR, Dl KHAN. 
NAJIB ULLAH JUNIOR CLERK,
SON OF HAMEED ULLAH,
R/O DERA CITY D.I.KHAN
MUHAMMAD ANWAR KHAN, TELEPHONE OPEARTOR,
SON OF RAB NAWAZ
R/O VILL; LONY, TEHSIL KULACHI, D.l KHAN.
SAJID KHAN GENERATOR OPERATOR,
SON OF FARID KHAN
R/O MOHALLAH SHUKHI, KULCHI, D.l KHAN,
MUHAMMAD SHAFIQ, FIREMAN,
SON OF QAZI MUHAMMAD ISHAQUE 
R/O DERA CITY D.I.KHAN.
MRS. FARIDA, DAI 
D/O DILAWAR KHAN
R/O MOHALLAH JUGIAN WALA, DERA CITY, Dl KHAN.
MST, 5AJIDA BIBl, DAI 
D/O FAIZULLAH 
R/O D.I.KHAN CITY 
MST. TASLEEM BIB, DAI 
WIFE OF MUHAMMAD SALEEM,
R/O RATA, KULACHI, Dl KHAN

10. MST, RUKHSANA BEGUM,DAI,
W/0 MAQSOOD ANWAR,
R/O NAJAF ROAD KACHl PIND KHAN, D,l KHAN.

11. MST. RUKHSANA BlBI, DAI,
W/0' MUHAMMAD SHAKIR,
R/ODI KHAN CITY, D.l KHAN.

12. ABDUL-UR-RASHID, CHOWKIDAR,
SON OF AMIN MUHAMMAD,
R/O GHARAR GUL KULACHI, D.l KHAN.

13. YOUSAF HAYAT, WARD ATTENDANT,
SON OF AZIZ KHAN,
DEFENCE COLONY D.l KHAN.

14. MUHAMMAD IMRA, WARD,ATTENDANT,
SON OF MALIK SIRAJUDDIN,
R/O VILLAGE Dl KHAN, NEW DERA Dl KHAN.

15. MUHAMMAD ANWAR, WARD ATTENDANT,
SON OF MUHAMMAD RAMZAN,
R/O DEFENCE COLONY D.l KHAN,

16. MUHAMMAD BILAL, WARD ATTENDANT,
SON OF RAB NAWAZ,
R/O MOHALLAH KIRI AOIZAI, D.l KHAN CITY, D.l KHAN.

17. MUHAMMAD FAHIM, WARD ATTENDANT 
SON OF GHULAM YASIN
R/O MOHALLAH KIRI ADIZAI, D.l KHAN CITY D.l KHAN.

18. MUHAMMAD ALI, WARD ATTENDANT,
SON OF RASHID AHMID
R/O SHAH ALAM ABAD, D.l KHAN.

19. MUHAMMAD IRFAN, WARD ATTENDANT,

SON OF MUHAMMAD NAWAZ 
R/O QAISER ABDA COLONY, D.l KHAN.

20. MUHAMMAD SAJID, CLEANER,

1.

2.

3.

4.

5.

6.

7.

8.

9,
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I

fl.
'7-^ ■:SON OF MUHAMMAD SADIQ 

R/0 D.l KHAN CITY/p.l KHAN.
21. SHAH NAWAZ, cleaner,

SON OF HAQ NAWAZ,
R/0 D.l KHAN CITY, D.l KHAN.

22. BASHIR, WARD ATTENDANT,
SON OF MUHAMMAD NAWAZ,
R/0 D.l KHAN CITY, D.l KHAN.

■ 23. IKHLAQ AHMAD, WARD ATTENDANT, 
SON OF MUSHTAQ AHMAD,
R/0 MOHALLAH, SHIP SHAH, D.l KHAN.

PETITIONERS
I

VERSUS

1. GOVT: OF NWFP, THROUGH SECRETARY HEALTH DEPARTMENT, 
CIVIL SECRETARIAT, PESHAWAR.

2. DIRECTOR GENERAL, (HEALTH SERVICE), N.W.F.P, PESHAWAR.
3. DR. SHAH JEHAN BALOCH, SENIOR MEDICAL OFFICER,

MAULANA mufti MAHMOOD civil HOSPITAL, D.l. KHAN.
4. DISTRICT ACCOUNTS OFFICER, DERA ISMAIL KHAN.
5. THE STATE THROUGH ADVOCATE GENERAL, NWFP, PESHAWAR.
6. FINANCE DEPARTMENT

’

I

RESPONDENTS •i

1
j

I

I

f

I ! :

j

I

I
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- i.:aA:p.n appc::unicnLs, arc hereby icnninaLcd'
oli.sc;-', 
dale w.c.f. Ihe.. :

i

.V., nar.nn I'crsmti::
A'o

Raison fur TcnniniUiunu
Specific

Deficiency:i

iVluliaiimiail ! (j'y 
Kainran ;

;1 is'It'eU 
Teehnician

U0-:292i.'i Codal Ibnnalilic.s for 
noi followed

recruiuncnl

No Adverliscmcni in 
local or National 
Daily'News Papers. 
No Selection 
Committee constituted 
for the purpose.
No
Intervicw/wriueiPskill

Posted a.s 
l.dcctrical 
MAR
Technician ■ ■ 
(No'such' Post 
exists), \yhile 
the approved 
post is of Civil ■ 
MAR-' T 
Tcclinicinn.

I

I.

i

II.

; 111.
/

' I''vtv ;

No NOC oblaincd 
from DCO DlKh 
for adjustment of 
Surplus -Pool staff. 
No formal approval 
from competent 
authority.(DGHS)
MS I laving do power 
of recruitment for 
Bi>S-l to 15.
No power of 
rceruiimcnt through 
employment exchange 
for BPS- 1 to 4 till 03-
!i-2gos. ■
Having'-No service 
record till March 
2009.

i

'IV.

an
• I

• t v.;
i

.*

• VI.

vn.

I
i

. vm.

;

Muiiammad : 09 ' 
Mehran '

0
MAR

2'ecimieian
00429204 Do Do

3. ■; Najeeb
Uliah

. : >; 0'’ I J anicjr 
Cierk

004292:N Do No jvaciicai 
I INpericnce'

4. Muliammau’ 
Anwar

0.-^ j Tclcjiimnc j 00433203 
Operator Do Do

’ i

h?iS9
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t ■

•
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ri)o
•y-

05 I Ciciiur.'iiur 00-155201 
I Opcralur

.'>:ijld Kliaii .V

J
!\ ■ ;

; 6. j Muhniiin'iad 
Sliafiq

l-’irj Mail0! : ()0-!2y257 ; Do• *,
4! I

I

J ;
r \4

)1
1

I
— . I

i 00-1553202Farida liibi 02 = i;ai :v;iFNpl

^!;;DoiTr^
' Havi 
.p^xuursc

•-'.TFccrii I icalc^^l

•■ .-ArAsssll:
' ^^pncclorSr
y^lViibWc

i>’;;iV. Having 
^:A;!No.rcsiili]-v^ 
■^••■■^i}ShcclTroIn I'S

■:’; !;'l:lc:illh,--  ̂.•.•.■•?*,Si-:- m

Do I

I

-! :
11

;i ■
I-I •

f

i !•;• N.I
I

: ‘ !I

:
I •i! ' :r-.:

I
I

• I
I

1 •■:
!

f.,

!

i . ».i
ft

> .4:i1

-A''Mt ,'NI > .8

i (I ; .I iI
I..

•• tiSi
i

y. I Sajidu Bibi 02 Dai 0o.:20253 . Do -i.-

'If#I *

-t-
I I

'.t‘ i

9. 'Faslccm
liibi

02 I Dai 00129254 • • Do: Do

■0

VI
t ; 4

iO. Rukhsana
Begun'.

02 ! Dni 00-129256 . Do Oija .Do;i<ii; ;^v.1 •

•-2^
•..;i

II. Ruklisana 02 : Dai 00129255 Do:
Bibi

iI

#ir ■
12. 0! = Chowkidar.'\bdur

Rashced
00-133369 • ; ■ 1^0 .

. t.
D-:t

Yoiisel" 
1 layyal

13. ^ If-01 ! Ward
AtlcndaiU

00-! 29265 •Do ,’1%.:•;
fsi.,-■ P'6:

!
14. Mubaniir.ad

Imran
Oi ! Ward 

i .-Micndanl
0.:-;29260 L Do

■ t

.: F:i
iW.;.

i ■
1.

01 'N-R::i::n
.-Xnwar

-I
• * j ;t«s. Ward 

.Allcndani i
: 0>:-i292:-2 . Do ■ •*' • l

' * V ;

■i:;'i
v-’i

.Fr;<: H*-

■y;.- -4.'!:^:^: <
5I. • {.

• ■ vFW' ;Fi
..T



V/

'i
;.i

- ■''

•• .ai . i
. t

V(J! '•■V.irJ

••‘•[ienciajil; It A •i. .':;
i'i., :■I

-i

1 -1••' .ftit

■'‘'•iicml.ini
oo-i.M (>■/.-:All I •iDo ■ ■••;

f

Mvihaniiiiiui
/rl'aii

'A'aij ■ ;!1 Jf

.11.1
Do ; ' -‘K.A:[cnJai][ : .. ■ A- 4. r

i:
iViahainjiL'K;
Sajid

01 C-lcancj' 00-1310';^
Oo.:'-.

:I . (I

'!*•!
i 00-131093 ,

Du'; ■■■:I
i ;

23. I 13a.siiir 0: I •^V•a;•d
A;:c.':dant

00^29239 : ..• Do. • i:
n Ikl'lruj

Ahaiad
a, 01 ! 'AOirc!

•Aucadani
00429266 Do:

'';o •<;'

• •

iirii'
;

c•f *. ;•Ak '
II 2^ ' •' i

' j
•;I

V ^ra Is,naU KkIWA #

/

No. .
.liJ' ! " (

PPfr ■:

...V

■N ^7
"i — A ^-i • —’•

- ^'“f' '-i- u„ .K,., .0 ulc Gov.:;::‘;3■ ■■

I . II i

■ 2. ■j;

3.

4.

received by

fr-fei:i^ry iinmcdicLcly. .

i •

\s .

'{'• .

'3' '0;Dn^; I

'•
i

Siijicr'ui/cnclcii!'-''3 
A Teaching ifospilnl-A. %

■ ' Dern Ismail JOtan ' ' ''

: .id:--
i

A
1

. *■
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\-HVBhR ?a:<^'T[ r\’:<H\VA .^KRVICE TRI^T rNAL.PESKAW/^

RF.l-ORH
'■V

€>•Sl;KVICi- AlM’liAL NO. SM/2UHJ

Daic of institution ....■ 28.4^010 
Dalu ofjuiliiUiunL ... 0.4.-1.20I2.

•i
.V d y.^

iWjCJ* .
:>iF;I«v

M.Kamr.m Salccm.fex-MRtRTech:
MMT l-lospiiul, D.l.Kiian.

Ttr
... - rAPPcllb^g£hav^

-liiil iiil

i

VERSUS .
I

1. The Sccrclao' Mcallh DepanmeatNWFP (KPK}. Peshawar. :
2. The Director General Health Scn'iccs^i^VFPOCPK)>P^^^hawar.■ ■ - .
3. Tl;c Medical Superintendent Muni Mclunood Hospital, D.I.Khan.
4 The Dislt: Accounts Officer, D.I.Kharv. ' j . >
5. The Chief Executive, Mufti Mchmood Tcachinii Hospital, D.I.Kiian. CRcspondcnls)

i;

’d:!..

THR NWFPrKPK-} SERVICE tribtjnaU$ aCT. ^97.4 . ■

THF. DIRECTION OFTHB HON’BLE SFRVICP: TRmU>JAU ' V ' .' vr

^1: ;!i!l

r

.\PPF.aT. U/S a 1
}

i
i

:
1 1

ForappcUtml . -.v^h: ' 1
Mr. Muham.mad .Asif Yousafaai, 
Advocate.
Mr. Shcrafi^an Khaitak, AAG

Mr.Qalaiidar All IChaa'
Mr. Sultan Mchmood Kltattak.

: .
a

For respondents, 
•a..

Chairman.__ 
Member '

•

I

- ll;
%
{

JUDGMENT

GAUANOAR Al.r Kl-IAN, CI-IATRMAN:-
•!

This single judgment shall also . .'A-h ::- , i •

the list aaacNc'd to this judgment.dispose of Ute connected appeals, listed sepaniiely In

similar questions have been raised for dctcrnunaiion in all tlicsc appeals. ^ ^ _

U '

•u j;
r- .

because
ppellaiu in this appeal as well ns appellants in thc^ connected appeals.The .ao

M&R Tcchnician/Jurtior u',»

I Mufti Mehmood Teaching A.UF.nvfi-i.-'Tf 

, D-LKian;

mentioned above, were appointed on various posts i.c.

Cierk/VVard Atiendant/Clcaner/Dai/Fircman, respecuvcly, iiT 

Hospital, D.fKhan by the Medical Superintendent, MMM Teaching Hospi^

•'Hui'i

. ti .

orders dated 25,10.2008. After their appointinent, the . •(Respondent No.3) vide his separate

appellants got Uicmscivcs medically cxamiiicd and submitted their arrival,reports; but vide

. i!
1 f

•.f.'
. „ ■;! ■■■■ 

•‘■'T ; a;,!

t

f

Ko.5) requested the District Accounts , -a.;.5^^?pg^p^^spondcntnicmo. dated 11.3
‘i

■ '/I

Fald-munlih^ 
- 'fribrnsa-cr

!k

ScA'ie ____
*. 1

■ y

v;.

I

•Ss



\

O.'iicc;', D.i.Ki'^r.ri 10 Slop pay 01-23 persons mcnlioncd in flic lisl/mcnio.

"''j tiio rules and reguJaiion of rccruilmcm

IS pi:)'Sic.il!y no! presenl on duly.' No any NOC 1

icn'iCL’ rcco]-d including i’crvicc booki,

n Ui;s ofiicc*. All il:c persons mentioned ir

• ■ I'"*'#11
and that the

i.s oblnincd Irom DisiricfGovcrn niciu.'
MoroovLT (I'.c;.-

appojjumcni orders;, medical IjUies;:; ! • V.' •
cic. 2rc noi a\'a:Jabic i

in the memo, approached \..
r hisn Coen, D.U<hen Scnch dnroogh Writ Peution,' which

treated the Writ ' M • ••
Pe:::i on ea rcprescniaiion on bchalr oi'thc pciidoners and 

Pc5hawar/rcspondcnt No.2

remitted ‘the same to Director ; '•v

Genarai Hcaim NViG^?,
with direction to -decide the ; " -> >

same a#'positively by 30"' June 2009 after hearing the petitioncts 

Askar Afridi Advocate'.

Airihci' oh.scrvcd i

or ihcir learned counsel Khan' ¥■ 

TlioHon'bie Bench of the Peshawar High Court D.IJOiaii^Bcnch 

in ihc judgment dated 9.0.2009 that in

f«iss
.* •. ■ •’ >1 J-

case Ihcir grievance ^vas not1
redressed. Uicy would,be at liberty to move afresh the

appropriate Service Tribunal
■ - ■' '.i

Medical Superintendent,' while

in Lite •
matter. However, 

eJenin-

■ vide office order dated S.6.2009, the Iv

:-i§ ;‘o the icner of Director General Health Ser^'i
i:’.^.2009, [crmi.-.atcd scmccs of all Uic said 23'

•-■r•. NWFI>, Peshawar dated 

persons wid: effect from Uic date of

ices
!•

po.siiiii; Oippoininieiii) on 2.S.i0.200.S 

-without Observing eodaWegal formalities before m'

‘Ae tippeilani.s Iodised ;

Lcrjninaiion ordc.- dated S.6.2009,

‘■in (lie promid ol* their ; ippoiuiincnl.s bchiii maile 

malting appointments’. In tlie meantime,

P^y. which were withdrawn

.•1

‘PjX'als for relctLsc' of their
■ '-ff .‘t’ 'allcr

withdrawn by this Tribunal-videand disposed of as 

order dated 31.12.2009. The appellants also prefemed d
_ ^ppcais'totlte Director

•d • -ealth Se.-vnees, mvFP. P^hnwar Cftespondent Ko.2). which were rejeeted vide 

letter of the D.G Health

appeals o.n

•?

■■'i-

to the M.S, MMiTi. D.r.Khan
dated 31.3.2010, hence 

respectively. It may be added here th
these ><•

23.4.2010 and 19.7.20J0,
. tat rA'o inquiries,

y =pmy! tedlca, Superintendent CDMsyMMTH, D.I.Khan on ti,= direedon of M.S.'
^ .*one

■p' ’

MMTH, D.I.Kli-h and the
other by the p^ccqtivc District^ Offi

ccr(Hcnlth) Kohar on the '
direction of D.G Health Servi

drviccs, NWFB, Pes.hmvar, were also conducted; 

reports.. In tlic’first i

I.-

both -Uie

inquio' report, the DMS,: lyIMM 

appointments have been

iiinv
mquiiy o.'-.'iccrs submitted tlieir -

.ifStSSf
f

acrvicc
;r

2^



,-v
I

before making appointinents/fiUins ol 

Ihcir celeries from the Government 

: conseeutivc -months up till February 2009. .

J
made wiihoui observing codal/rcgal formahtics

rccruiuncnii hnvc drawnil'.csc poiis. all lhcb.c new

01.il.200S o.wards ibr fourc.xchcqucr Irom
legalized tltrough formal approval from Director

the second inquiry
made may baSo ihcsc appoinimants 

Genera! Kealfr Sc.-v-iees NAVFP Pesharvar or oihcnvisc”. V/hilc in 

“All ihc Class-lV cmployccs(20
;•

in Nos in ; • ; i
'.c EDO(H) Kohat recommended tliat

, iheir services should be restored and their pay be released^as no ' 

. So far as the ease or nvo M&R Tech, and one Junior.Clerk,

rcpori, il'. 

ihc cojnplainO recruited

|r-|i
if; f

■ :i::

- Aii

fault exists on thcE .part 

concerned their scrricc should not be restored”.

appeals have been lodged on t 

termination, rejection order and stoppage of pay

•• :

UK grounds Uut, Uie impugned ordem of ^^ 

illegal, against law, rules, norms of-.- ■
Thej.

were
1-

■procedure and. principles of justice; that, the

ia utter violation ol principle ■ ■’
jt.slicc and p:i.s.scd without ob-serving proper

impugned orders passed by the respor.dcnt-depurtmeiU were

and. the Supreme Cour:^ of Pakistan had held m numetpus 

u,;a .....................a he ..... . in every sU.UUe evU> md s,KeUk«liy providod
Df ‘Audi alteram partem’ •••

yj I !• Ij ’.I I ; 111 111

for; that the appellants

, r,
have been condemned unheard and no j chance of personal hewing : •hi1

I
provided to them tvhile passing the impugned order.; that tn ease of termlntdmn. ^ ^

:,„U statement of allegations were mttst and mandatoty as per provisions of ti,,

of'law was'followed, thus the

w;ii

cluirge .shcci
Vof appcUanis no such provision 

tomlly illegal and void ab-iniuo; that me appointment orders of the

^ ir-law but in tltc case r
'• ■;' ’’•v-

■ .ly:;-;/termination order ^vas
and under the principle of-‘locus-field for considerable long umc 

appellants had acquired valuable rights, in pursuance to the appointment ' :
were in tlicappellants

4

pocnitcntiac’, the
•?based on- malafdc as,vhieh could .tot be infringed; that Utc termination order was . 1-.orders

after termination of the appellants some persons 

without observing codal formalities; that wo inquiries were con 

both llie inquiric.s reinstatement of the npoellauls

appointed by respond.ent Ko.3 !were
/

nducted in the matter.^d in
i

0.. of .i. S.p,=» Co0» =frea»«. Xjp:i:g

recommended; and that the finalwas

rejection

dcparti^prdal.mg^nl^umish well founded reasons for its order.
. :

•s-.t

; ;X’ "'fy
'1

a SB
f )
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.^fp" ""^-r;
'!s.

WI'.iJL- DiiLflci Accounis Ol'llccr, D.l.'Khaii (Respondent No.4) showed his no
I . ' h*

concern witii die nppcels end requested for deletion oi' his nemc from ;thc list ot 

respondents in his reply, the rest of Lhc respondents vehemently contested the appeals in 

their written replies, wh.crcin, Uiey raised several legal and factual objections. They 

resisted the appeals on the grounds that neither the appellants ^Ycrc qualified nor No

,

•'I ^

t

" 'ii!
IFA :

t ,«

Objcctior. Certificate, necessarily required for fresh rccniitaicnt, was obtained from DCO

D.l.Khnn. Tiicy claimed i!ui competent authority for such fresh recruitment was Director . : 

General Mcalth Services, KPK, Peshawar and that tlic appoir.Lmcnts wcrc-madc without ; t 

inviting applications through press. The respondents also defended the impugned action of ; 

termination o!'services of the appellants, and also rejection of their departmental appeals.

They alleged Ghat the appellants had also absented themselves from official duty, therefore,- 

■•n their .stihirie.s were slopped after they were served wiilr notices and opporiunity of hearing

. r
r.:

■ ■ -Tfv,!r. ■

!

\

?-1)
!

V-;
was provided to .them. They further claimcd'ihat appointments were made.purely on 

euiuraet basis and scivlees were, as such, liable to termination at any lime witliouL giving . ^

'V

t

.'•v:

■1any notice and assigning any reason. *i’hc rcspotidonis also disputed claim ofllic appellants
■ r'-

dial inquiry officers had recommended restoration of their services.

5. , The appellants filed rejoinders to the written replies/comments of llic respondents,

•wherein, the contentions raised in the appcalS'Wcrc reiterated, besides refuting allegations 

of the respondents; where-after, arguments of the learned counsel for appellants and 

learned AAG heard, and record perused.

TJic record'would reveal that the appellants were appointed on Uic mentioned posts 

by the Medical Supcrintc.ndcnt, Mufti Mchmood Teaching Hospital, DXKhan vide his ; 

separate orders dated 25.10.200S. The appellants got themselves medically c.xamincd and 

submitted their arrival reports. Though the respondents raised the plea i that the 

tippoinimcms \vere made purel;^' on contract basis and the scivncc were iliablc ■ to 

termination at any time without giving any notice and assigning any reason, yet Uicy had
i . .T' I

no explanation when they were confronted with the

r • .
.1

■ :-4
I

l

•t
J

'ij-
6. ■

’•B':
•SHi

f;
,}

.?

•
, 1 .-.i

.' ! \

5h:I•V

til
■ III

of the
!

'II

.J

/V ••

S crv^c ^I'rjbarifal,
pAcHau/ar

. v; -y-i

y

■ V •-V'
•V, •r.i tu— *!*>



5 /
<•

■ Pcih2N‘.'::i- Hish Couri, D.l.Khan 3cr.ch;! whereby ihc appclianls were'declared civil

scn'ar.ir; end 'Jicrcaftcr uhc issue was alsohio: pressed further at

The rcspondcais, panicularly respondent No. 3, after around five months of the .
■ ., ■ 1- ■ ' ;

appoiniT.cnt, requested the District Accounts Officer, D.IJChan for stoppage of pay on

<
I ’i’f'thc stage’of argLimcnts.;i^^;^^g.!t||j^ir

';pii:. ■• "H-.]

11.3.2009 in die first place and then the same authority issued termination order of all the .i 

appcllnr.ts and :'e\v others w.c'.f their postihc/appointmcnt on 25.10.200S, vidc_ his 

inipugiieJ order dated S.6.2009. Ti'.e departmental appeals of tlic appellants were also 

rejected by the appcllaic authority i.c Director General Health Services (respondent No. 2) 

.■^iiniiiuirily. in ihc like manner, witlunit fnrju.<lung any rctuson for rejection olThe appeals.

iil
IS

'»•• i<

•' f- rT'.'itV.
"""'PIP'

ti'.us clear that neither charge shcct/statcmcnt of allegation nor show cause noticeI: is7.
It

|ireee>.lc».l ilie■ Iiiipui^ncd aetiun ni' icj'nunaiiun ot’.services, in their written reply, ihU " i i:

re
:,! :;v?,

respondents alleged that appellants were charge sheeted and statement of allegations were
' • . . j',

issued to them during inquiry proceedings, besides publication of notices, but they could 

lot place on record either die charge sheei/stalcmciU of allegation or notices issued Lo the 

ippcllanis. The record contains tNvo • inquiry reports, one by Deputy - .Medical 

Superintendent, MMM Teaching Hospital, D.I.Khan and the other by EDO (H) Kohat; but

!- !
vV

:!• - c -
•4

1 nt

’U }l ■

t • \
\ •/;!•••. I

-j

!
neiilicr of the two indicate that the appellants were provided opportunity of defence'and 

hearing. In any ease, boUi were fact findings inquiries' and could not-form'basis. for 

termination of services of the appellants in the absences of’ service of charge

:

shcct/statcmcnt of allegation and show cause nonces on, the appellants prior to'the .- 

termination of their serif ccs. Needless to say that Ihc competent authority did not pay heed ' v." ■ v-ffl
\

to the recommendations of these two inquiry officers for restoration of the services of the
.■ffc’::

appellant and release of their pay ‘as no-fault existed'on their part’;-and, instead,
J

terminated services of the appellants without conducting proper -dcpartmcntal/inquiry 

proceedings and providing opportunity of defence and hearing to the appellants in ■if/'
■;' f iTvi-

.t

.accordance with law/rulcs and jurigmciu.s of the superior courts reported as 2007 PLC 

(CS)334 (Supreme Court of Pa.kisian), 2009 SCMR 665 (Supreme Court o,f Pakistan) and 

1994 SCiVlK 2252 (Supreme Court of Pakistan),

r-

* 'I •

■:'iS

■yibunpl-,^. i,

Pesnawsf
V

A-i'-f 3
A

7^~V
.i
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' I

I

The rcspor.dcr.is vchcmcaily esitaic'd the issue of eppoiaunent 'of lhc''appclJany, «iS.
' t *.%• :

aJJeaedly. wiilioe: obscn'inp proper procedure end in violation of clear rules; .but ^cy.lost. ^ ;

ihat auihorily making' such appointments should hayc^. been.,;held r;|
/ ■ ■Tr,-’!-

responsible for i!lcf;a!iiy, if any, in the appointments and not beneficiary, tof^tlicT'T"
■ h.:.;. -■T*i kT .

appointments in vicsv of consistent view of the superior courts (2004.SCMR ,1077r.'’: “

.Supieinc Court of Pakistan). Even oihenvisc. once the order had taken cftcct and i t'.'TT .. j^y'i
■ '■ '•■! T'h ■ t’T T,v‘

created certain rinhts in favour of the appellant, it could not be witi^drawn or rescinded in.;'.' •; p t,.*-‘
; Vh’ v' i‘*’•;

view ofjiuliiincn; reponed as 2003 KCME 410 ( Supreme Court of Pakistan). In-thcse-'S > 'ikh'
h ■cases, Lhc appellant, admittedly, not only reported their arrival, after.medical examination, 

but h;id uiso drawii salary for certain period. Tl'.c impugned order dated 6s.ojs.2009 also;-; 

siilTers iVom illegality on account of the fact tlial the same has been givcn’cncoffroin n'-J '

siglil of the fact ] i,
•1.

?

u pi,TT||^..I ••t -

•I I

1}

V..* i*-
. -j

o'.

;-k-'T • T i?
i•l

ff i.* TT ' ••a. tl?. !
I retrospective date i.c 25.10.200S, In view of clear judgments of the superior courts-.

siI
v‘-reported as PLD 2007 SC 52 (f) and 2002 SCMR 1124(c)(Suprcme Court of Pakistan). v::

Apart from inherent legal defects in the proceedings leading .to the impugned H.9. ; . h..
{-termination order, tiic appellate authority also failed to follow law and judgments’of the;’i

. -: • -*TT- • -
' ; prp:- if'

-5superior courts while disposing of the departmental appeals of die appellants.as'the --r',
I * ‘ • . • * 1 I . ’' / * • ** y* *•'

.. .• * • • V . \ '
f '-T. \

appeals were rejected in a summaig' way without furnishing any reason in violation of the ■’'-'Tu-I'V.'a..'.- r.-i
• --I-'-. .

■.•f-hhHTAT-l
{

provision of section 24-A(2) of the General Clauses Act, 1897 and judgment of the august i'l;
.

i T'-Sn-i--.'iH
•V-' ;i

Supreme Court of Pakistan reported as 1991 SCMR 2330 (Supreme Court ofPal^tan)

The learned .AAG also argued tliat services of Uic, appellants were terminated10. **•.»
i1

during probation period; but he could .not show an^nliing to that effect in the impugned V.

order, which i.s .simply b.n.scri on the ground that the nppolntmcnis/rccruitmcnts were made ' ■ ■ ; , '■'-’‘■T' ,;; ‘*1

without obsc.wing cpcal/icgal formalities.

In sliofc, the appellants have not been dealt with in accordance NvitJi law, and the 

impugned drders ag.-.inst them, as sucli, arc not sustainable in law. .

11. 01;
V

••"hI

Consequently, on the partial acceptance of the appeals, both, the orders of Liic ' 

authority dated S.6.2009 a.nd appellate authori^i<^t^-3,L3^p.lA^c'^ct aside, -

12. .......... v.-',
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-Vcl .-^iipclirip.'us arc rcinslaicd Tor Uic purpose of proper dcparlmcaial proccedings; \viiI-ioiV,,v

;poacieiU-Ui;parliuuiuio#pi^|§v;5^;:

J
'S

/
i

iialcr wilh rc-aa! lo back bcjicllis. wilh dirccliun lo.tii'-'any i '
. '•r .

proceed afresh in the case in accordance with'iaw and,, also provide opportunity o

order dciriiiicidul lo ilic iulcrcsi^oi

-iilit;.lii.\viiic. causc/iicai'iiii^ tjcldrc passing any
•u
i

appeljanis. : here shall, however, be no order as to costs. ;
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LIST O? CON^—CTHD APPEALS.4
Ci:,/

S'. NO. ap;\sa!. no. N'aMA of APPHLr^-NT.'-.^-

S62/2010 Muhojr.mad Mchran; .

S63,^0:0 Ncjccbuliaii

s6s,co:o U-dilaq .Aii:'*)2dj.

.S55/20I0 Shah Nawazn.

5. S66/20I0 Bashir
6. S67,Q010 Mohamniad Imran

7. 268/20 !0 Youiinf i-’:iyn(

S. 269/20:0 • ■ Rukhsar.a Bibi

9. 270/2010' - Mohammad Fahim

10. 271/20:0 Mohamir.ad Bilal

11. 272/2010 - Mohammad Sajid 

Molir.mmnd Shafiquc 

Ruhlisaiia Begum

1 'J S7.7/2010

13. 274/2010

14. 275/2010 Fai'ida

15. 276/2010 SajidaBib:

10. 277/2010 Tasiccm Bibi

17. 272/2010 ! Mohammad Jrfan

IS. 279/2010 Mohammad Ali

19.t.. 1427/2010 Mohammad Anwar

M.,
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^.‘■■iCC' Ct i.'.'J

Medical Superlntcnder.t

Mufti Mehn'.ood .'Aomorial Toachir.o l-iosivl' .il ' •:•••": -Kv.^r 
Dcra iimail Kh-in " ■' ■' 'M'

•• ' --jifMii

V'

•■ A'}:.;,.-/

-ii:-
,V4/:

'i; ■

iTi 5>'.r/iZ-Z A''Z~^
nbunai Kiiyber Puki'itunkhvva Peshawar vide‘'^$v

f'Jc. 3ol/2G10 5t ocher announced on 05-0*^-2012. . fSr '-■' w

• . ionorauie Ccurt of Ser/ice T
•• - n.t;-:;;

• . -'G:-
: ■

;o'.v;'g Appeiiants are re-instateci for the purpose of depaitmental proceedings 

• ai,y Gideis '.'/.cn regard to back benefits with immediate effect i -i

■ ■iMpgi

I he fc .) I

G.bo

.--r-.-.-r;-
2'''
iPhllSl

i-ic.rne Father'^ Name Daotc nation;-' ki-*' :;•1

Mr. K-;:, Allah :i:iwa> Saleem ; M^tR iechi'iicicn (ciectrica 
■ CSPS-09) "■

\
I
I

.-h:
Mr. Mohc’nrnad :''!ahran Muhammad Younas MStR.iechnician-(ciectricar) .-

I ■'(BPS-ooo--:^ ■ '
v-

c. !I J ;
■ -jeeb liii-';' iha.meed Uiiah' junior Clerk - .-Ii I ■•C

I

(3PS-07)(
I

V,:; :
m-M'. The V V siili

•r
riaq Nawazj Cleaneri

I vrI .I
(BPS-Ol) h- 

Ward Attendant '■ 

(BPS- 02) ■

Ward Attendant 
, (CP£:-02)'\\ 

Ward Attendant 
(BPS- 02) . '

I M.:
v-

Muiiamm.ad Nawaz i• nobTi:;
I

IA. Mr. MiohFmmad i.m^'or, Mciik Si.’'oj-u-D:n(
• :■

I

Mr. Yousef riayc;";. .Abdul Aziz :•i
I
:

•;t;bMiss Ruuhsana Bibi VV/ DiliwI
I

.1. .::u Si ink:;' (CPS- C2) • 1l*IUl! I'

: Mr. MoiiaiVimad raneemi *A >Ghulam Yasin Ward Attendant 

(BPS-02)
Mr. Me hum mad Biia; Raonawaz Ward Attendant - 

■ (BPS- 02) ■ :

1

12I

AV'j \ mmMr. Mnhr.imnad Sni : •: MiUi’.ammad Sadia Cleaner ' 

(BPS-Ol),

.‘_jj-

Y-t- .'hUkv
MM:
■fi r td
' I * i« >

Mr. MiOhu runud Sh-o:-: ■ Qazi • ‘.no Ishaq i Fire Man• i:
! I

(BP.S-Gl)i
i

•■ 'Uv

i



I'Ctrjer's Namec

Designationr ;
Miss :• V.'/O ;VK:c;.-;ooci .A;I ;nvar Dai

••tr-(BPS- 02) ; E ;r';'iC;a I■'iir.war Kiian Dai Sritl
.‘i

(Si‘S- C2);
iJ ‘"•■•'i/. Dliai'. Dai

(BPS- 02)
,V; ■ v. ' .MV iialcoai ilaar.. Dai
-s; - kI

(BPS- 02) ■’ 

Ward Atcendant 

(BPS-02)' ■: 

Ward AttendanT 

(BPS- 02) . ,v

•'.s

I

PiuhoiTi.r.ad Nav^a^ •iv
• V'

I, ' i:
Pasneed /sli

,1
.•p

Ab.ju,-' .Aashid ;S: a-.-iAmee.'' Muhammad ;;
Chovv'kidar

(BPS-01) 

i elephone Operator 

(BPS-07)"

t

!
Mu'harnn ;ac.' A.Awar Khan Pab Nawaz Khan

i

I

; ,*'v.

r**
va •-

Modicni Superlmi-.iiacn; 
-Mufa ^ic;.:uood Mofiiori;il *1 nvcliii.

Ocr.i Ijjii.Til K1 III
S Hospital

.. /• •26-49/r ^12__ yLitt: Dated DIKl'ian the ;.
29/11/2012

'■-Vo i’dtn V •;

'■ Geiiorai ihucith Serviu
SuK'VP oa:uci 3u-0o-20l2. 

Bxecutivu/Principa: Gomol Med 
-'--35/Ssstt/P- dateo 23-ii-20l2 
to Secretary rieaith Government 

- -■U'iC!; ACCGU;
■>. "3^ntarit MMM Teaci'iing Hospital DIKhan
') A

:es Khyber PakhtunKh'wa Peshavvay with reference to ll'ieir IcLterl.
'1 - .• :.AV

cai Coiiege DIKhc.y-with reference to their letter'NoM 

of Khyber Pakhtunkhwa Peshawar.

:

3.
;: >.2. 's^' i-'-.'Ni .ui"..

•''■r/''r7rnr:,d

/
c^.'-ssary action please)Clvy; •

!

3^'
7\• >*

iMcdic.Tl Sujivriiitender.J 
Mnfti iSicliinood .Mc:nonni;i^i^'iu.is ‘ii>sid:.d 

Dcra Isi-i.-vil Klin’n

Mr
• .1

't

,K

:mm™ •:7y



Annexure-HBetter Copy

Office of the
Medical Superintendent
Mufti Mehmood Memorial Teaching Hospital
Dera Ismail Khan.

ORDER

Reference Honourable Court of the SerSvice Tribunal Khyber Pakhtunkhwa 

Peshawar vide their judgment in service appeal No. 861/2010 & other 

announceD on 50-04-2012.

The following Appellant are re-instated for the purpose of departmental 
proceeding without any orders with regard to back benefits with immediate 

effect.

DesignationFather's NameS.NO Name

M&R Technician 

(Electrical) (BPS-09)
Allah Nawaz SaleemMr. Kamran Saleem1.

M&R Technician 

(Electrical) (BPS-09)
Muhammad YounasMohammad2. Mr.

Mehran
Junior Clerk (BPS-Hameed UllahMr. Najeeb Ullah3.
07)
Cleaner (BPS-01)Hag Nawaz_______

Muhammad Nawaz
Mr. Shah Nawaz4.

Ward Attendant
(BPS-02)______ __
Ward Attendant
(BPS-02)__________
Ward Attendant
(BPS-02)^

Mr. Bashir5.

Malik Siraj-u-DinMr. Mohammad Imran6.

Abdul AzizMr. Yousaf Hayat7.

Dai (BPS-02)w/o Muhammad shakirMiss Rukhsana Bibi8.
Ward . Attendant 
(BP5-02)

Ghulam YasinMohammadMr.9.
Faheem

AttendantWardRab NawazMr. Mohammad Bilal10.
(BPS-02)
Cleaner (BPS-01)Muhammad SadiqMr. Mohammad Sajid11.
Fire Man (PBS-01)Qazi Mohammad IshaqMr. Mohammad Shafiq12.
Dai(BPS-02)W/O Maqsood Anwar 

Dilaqar Khan________
Miss Rukhsana Begum13.

Dai (BPS-02)Miss Farida Bibi14.
Dai{BPS-02)Faiz UllahMiss Saida Bibi15.
Dai (BPS-02)W/O Muhammad SaleemMiss Tasleem Bibi16.
Ward Attendant
(BPS-02)‘

Muhammad NawazMr. Mohammad Irfan17.

AttendantWardRasheed AllMr. Mohammad Ali18.
(BPS-02)
Chowkidar (BPS-01)■ Ameer Mohammad19. Abdur Rashid



f

Telephone 

Operator (BPS-07)
Muhammad Anwar Rab Nawaz Khan 

Khan
r 20.

Medical Superintendent
Mufti Mehmmod Memorial Teaching Hospital
□era Ismail Khan

Dated DIKhan the 29/11/2012No 8826-49/11/2012/ Litt:
Copy forwarded to the
1. Director General Health Services Khyber Pakhtunkhwa Peshawar,. 

Reference to their letter No.56144/P DATED 30.08.2012
2. Chief Executive/ Principal Gomal Medical College DIKhan, with treference 

to their letter No.4133-35/PF dated 28.11.2012.
3. PStto Secretary Health Governemnt of Khyber Paakhtunkhwa Peshawar.
4. District accounts officer DIKhan.
5. Accountant MMM Teaching Hospital DIKhan.
6. All concerned.

(For information and necessary action please)
• I

Medical Superintendent
Mufti Mehmmod Memorial Teaching Hospital 
Dera Ismail Khan

i
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i\o Sanctioned Post available/ 'j "i'cci.'nician 
' CElcctrica!)

MStR Technician 
(Electrical)

Junior Clerk

BPS-09
I

I

Mr. Mohan iind Mehran
BPS-09I

0 Sanctioned Post available. ■
I

'Jc fft-n eb Ullah

ft M.fth 
■ftft --ft

BPS-07 No codal formalities'for" 
recruitment obscived

No coda! formaiitie77or"*~' 
rucruitmeiu obseivea.

*■ Rccruitod atjain.si: fako
.............-.S^rcMxatus.

No coda! formalities iTr.......
rc'cru.tmer.f observed.

’ Recruited against fake 
rcrtifii-ai.-'s.

’ No codal rormalitics fc-" 
recruitment observed. 
Recruited against fake 

JcH'Ilca^s. __ _ ■
No codal formalities for
recruitment observed. :
Recruited against fake

______certificates.
^ No codal formalities for 

■ recruitment observed.
* Recruited against fake

_________certificates._______
Over S; Above Recruitment 

a jainst sanctioned strength.
*' No codal formalities for'

___ recTL^.^t observed.
9ver & Above Recruitment 

ac ainst sanctioned strength.
No codal formalities for'

_ _ r'^ftrn'it.m.'^h.t o!*'"'
cpver & Above Recruicmeiit""']

..gc.n„^ i4-u. ig.n.
■ -jNo codal formalities for 

..recruitment ebserve-fi

i *
-'r.

j i IM-ss l^u.fh ;*
ma Begu.m Dai SPS-02

5

Ir., g.j.; .Dai i BPS-02I ;
II

/
r •;

I

Linb-Ou :

• *.
Miss 7tisi urn Bibi

Dai BPS-02

•.V

Miss Rukh. ana Si'bi
■ Dai BPS-02I

I
^‘r. Ikhlac. .fthamd 7‘

Ward Attendant BPS-01 . .'

I:

Mr. Si. .;-iir W'ard Attendant BPS-Oi '•vi
‘i:

f
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• 'ii^' rr ' '■ '

'N ;■ BPS'Oi.u
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Over ix /KbovQ RecruiLnieiu . 
(igainst saneboned sd’ccigLii. ^ 

*■ No codal formaliLics for '
- -__.C££Q-iLdiI9nt_ob_served.

Over Above Rca uilmci’u 
agoiosi sanctioned strength.
' No codal formalities foi

- I2£-’'-VlL'.'l?.v.L^^e:vcd.
Over & Above Recruitiricni....

against sanctioned strcngtij..
* No codai formalities foi' -i- 

,__recruitment observpH 
Over £t Above Recruitment''

i

: VVj.d Atlenua; dP5-0lni
iI

z
: ■t /•Ir, ^H.i; ‘•'d Ancfida.'K nps-oi

f-'r, ina;-, (
’.Vurd '■\ttc/loant LSPS-Oi .» •

;

: Mr. f'iui-.emnidd Ali
Ward Attendant' B?S-0i c-

ivo Cbuoi formaiities I'or
r’^^rfi lir.mr-n

Over & Above Recruitment''.' 
against sanctioned strength. / ■' 

No codal formalities for
---------j.acruitment obsefyed.

-’No codal forrnalitics'foP....
•■ecruitmenrobserved.

------ ' l?9Sl_ayailab!c. '
'No codai rormalitics"ror ’ ''' 
recruitment observed.

"No codal formalities for........
recruitment observed.

:
• /a.'o ^\ttijr,cant b?5-0ii

; • i-lr. Mp: •'”-'::ad S;-ufiqI ^

•^iro Man i BPS-01;
I I
I

!'’'■R. M<d,r.;;i;,;au S..;;; d b\V0cpe/■/Cicar,•:r i BPS-01f

I
Pir. .vl'.ijri Nj'.vu:: S'.veeper/CIcaner i BPS-01

1
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/
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Mct^ic.il Superuitcnciont 
y‘Ood Memorial Teaching iiospiinl 

Qcm Isninil Klmn

MMMuru I'lc:;.
;; .
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c.;n^er(:Ti] lor if/urmatior..
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Annexure-I. Better Copy

Office of the
Medical Superintendent
Mufti Mehmood Memorial Teaching Hospital
Dera Ismail Khan.

ORDER

On the recommendation of enquiry officer's the following staff of Mufti 
Mahmodd Memorial Teaching hospital are herewith terminated with immediate 

effect, after fulfilling all the codal formalities including Departmental enquiry, 
show cause notice, published in daily Newspaper's detail as under:

Reason for TerminationBPSDesignationS.NO. Name

[postNo sanctioned
available

M&R Technician (Electrical) BPS-09Mr,> Kamran saleem1.

sanctioned postM&R Technician (Electrical) BPS-09 NoMr. Mohammad Mehran2.=
available
No codal formalities for
recruitment observed

BPS-07Junior ClerkMr. Najeeb ullah3.

*No codal formalities for
recruitment observed 
*recruited against the fake 
certificates

BPS-02DaiMiss.rukhsana Begum4.

*No codal formalities for
recruitment observed 
*recruited against the fake 
certificates

BPS-02DaiMiss farida Bibi5.

*No codal formalities for 
recruitment observed 
^recruited against the fake 
certificates

BPS-02DaiMi'ss sadia Bibi6.

•No codal formalities for
recruitment observed 
•recruited against the fake 
certificates

BPS-02DaiMiss Tasleem Bibi7.

•No codal formalities for
recruitment observed 
•recruited against the fake 
certificates

BPS-02DaiMiss Rukhsana Bibi8.

above
against

&•Over
recruitment 
sanctioned strength 
* No codal formalities for 
recruitment observed____

BPS-01Ward attendantMr. ikhlaq Ahmad9.
I

above
against

&•Over
recruitment 
sanctioned strength 
* No codal formalities for 
recruitment observed

BPS-01Ward attendantMr. basher10.

above&•OverBPS-01Ward attendantMr. Mohammad Imran11.

L .



recruitment 
sanctioned strength 
* No codal formalities for 
recruitment observed

against

& above
against

*Over
recruitment 
sanctioned strength 
* No cpdal formalities for 
recruitment observed

Ward attendant BPS-01Mr. yousaf hayat12.

•Over & 
recruitment against
sanctioned strength 
• No codal formajities for 
recruitment observed

aboveMr. Muhammad faheem Ward attendant BPS-01•13.

& above
against

•Over 
recruitment 
sanctioned strength 
• No codal formalities for

Ward attendant BPS-01Mr. Muhammad Bilal14.

recruitment observed
above

against
•Over 
recruitment 
sanctioned strength 
* No codal formalities for 
recruitment observed

&BPS-01Ward attendantMuhammad irfan15.

above
against

&•Over 
recruitment 
sanctioned strength 
• No codal formalities for 
recruitment observed

BPS-01Ward attendantMr. mohammad AM•16.

i

•Over & 
recruitment 
sanctioned strength 
* No codal formalities for 
recruitment observed

above
against

BPS-01Mr^. Mohammad Anwar .Ward attendant17.

•No codal formalities for
recruitment observed

BPS-01Mr. Mohammad shafiq Fire man18.

• No vacant post available
No codal formalities forBPS-01Sweeper/ CleanerMr. Mohammad sajid19.
recruitment observed

No codal formalities for
recruitment observed

BPS-01Sweeper/ CleanerMr Shah Nawaz20.

Medical Superintendent 
Mufti Mehmood Memorial Teaching Hospital 

Dera Ismail Khan

Jw
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12/01/2013No 23-62/01/2013/Estt: Dated DIKhan the
Copy forwarded to the:

1. Secretary Department of Health, Govt: of Khyber Pakhtunkhwa Peshawar.
2. Director General Health Services Khyber Pakhtunkhwa Peshawar.
3. Chief Executive/ Principal Gomal Medical College DIKhan.
4. District accounts Officer, DIKhan.
5. De’putry Medical Superintendent H/R MMM Teaching Hospital DIKhan.
6. Accountant MMM Teaching Hospital DIKhan.
7. All concerned for information.

(For information and necessary action please)

Medical Superintendent
Mufti Mehmmod Memorial Teaching Hospital 
Dera Ismail Khan

(
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. The. Chief Executive,:
!

_ ......................
Gomal lyiediail C6He|e'

r

.V

Dii.lChan • .*-•. •;
^ viy.--..... , 7 /

■ •• •• - c

'^b: Proper Channel. -
••• .-V;..' V. ..

}

Subject: DEPAETMENTAt APPEAL AGAINST ILLEGAL TERMINATION FROM SERVICE
I*

.•
./Respected Sir,

The appellahthumbly submits as under:

1. ; That-the appeiiont.beihjeligi.ble and having required qualification .was 

. appointed by-the Medical Superintendent, Mufti Mehmodd Memorial

Hospital DJXhan after due course/-process of recruitment.

2. -That,, after fufriishing-Medical Fitness Certificate and taking ever the:-..

' charge of said post, fhe appellant started performing her official duties

regularly w.ith due diligerice, care devotion and to the satisfaction of 

superiors and leave no stone unturned in performance of his/her officiai 

■■■■'.duties,

• -3. That during the period.the serviceshendered by the appellant remained up-

. to the mark and no deficiency, inefficiency,' negligence or irregularity of the

1*

;
> :

■' appellant was repor’ted.

4.. That, due to the political influence, the M.S of MMMH while referring to 

■the 'Jetter of director general health services, terminatedthe applicant.

i

5. That feeling aggrieved from the illegal termination orders of M.S MMMH
:

b.i.Khan, the appellant filed an appeal along with others before learned 

^ervice.Tribunal, who after hearing.the counsel for the parties, accepted

the .appeal.of appellants on.p5-04T2012, set aside the.orders .qnd .reinstated

the appellant for the purpose of departmental proceedings with direction to

i

: :• ;



mi
\

3
•the department to proceed afresh in the case in accordance with law by

providing opportunity of .show cause/hearing before passing-priy order.
* . ’•**“.?.* • • • . . * , .

6. That^M.S of MMMH. D.I;Khah without reinstating the appeildnt; issued fresh 

• nation ordef-daVed 12-01-2013 which is'received on 16-01-2013. It is 

^patient to mentioned here that after receiving the termination, the

/^dek doted reinstatement order was received on 29-01r2013.

7. That M.S MMMH D.I.Khan did not issue any charge sheet, nor issue any show 

cause notice and without providing any opportunity of hearing according to 

the Judgment of Hon'ble Service Tribunal illegally terminated the applicant.

/'

In wake of a.bove submissions, it Is respectfully prayed that on 

acceptance of instant appeal, the termination orders may please be 

set aside arid appellant may.graciously be re-instated with all back/ 

future benefits

Your Honorame Appellant

____  appeal is being filed directly to the Chief Executive as the Office of M.S
MMMH D.I.Khan, was reluctant to foriward this appeal, being through proper channel.
Note: That this

Copy to the Director General Health Services Peshawar,1.
y
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Si - No. Date of Order/ 
—^ proceedings

9
j I

KHYBER PAKHTUNKHWa service tribunal 

PESHAWAR.

p Appeal No. 992/20 i 3,
2. Appeal No. 993-/2013!
3. Appeal No. 994/201
4. Appeal No. 995/201 
.5. Appeal No. 996/201 
6. Appeal No. 997/201 

-7. Appeal No. 998/201 
-S. Appeal No. 999/201_

,/-9. Appeal No. 1000/2013,
Versus

The Secretao' Health Depit: Govt of Khvber P 

Peshawar & others.

' JUDGiVfENT

PIR BAKHSH SHAT-L VfRMBER - 

counsel (Mr. Muhammad Asif Yousafzai,

Government Pleader (Mr. 

respondents present.

.Muhammad Imran 
Muhammad All 

3, Muhammad Bilal 
3, Muhammad Ifran 
3, Bashir 
3, YousafHayai 
3, Najccb Ullah 
3- Muhammad Anwar c'c 

Rukhsana Begum

tikluunkhwa

16.10.2015
Appellant with

Advocate) and 

Muhammad Jan) for the J
9 • Previously appeals of 

remanded to the

• -A the appellant were

respondent depanment by this Tribunal | 

Vide its .judgment dated 05.04.20 P

•V.

K f

3 with the followin'’ I■ j f^ i
dircctions:- _____ i\

i.i
I s.Consequenyv. qn the panial acceptance of the

M VonnY'‘°°^ appellate authority dated : 
for th'e nn arc reinstated ^
with^ r '^‘"P^'-'memtai proceedings ^
^Mthout any order with regard to back bcnellls whli ^ 
direction to the respondent depanment to proceed 
freshen the case in accordance with law and aUo ' 

pyMde opportunity of showing causc/hearim. 
before passing any order detrimental to the inleresu 
of tne appellants. There shall. howc\' 
as to costs."
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cr. be no order
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Record shows that after this order of the Tribunalj.
A

the respondent department constituted

committee, who submitted its report, without associaiinu

the appellants in. -the proceedings. The respondent

department -in the light of this enquiry' report issued show 
/ ■

cause notice to the appellants through daily publication 

and without giving them opportunity of defence or 

personal hearing. Consequently, they were 

removed from service. Their departmental appeals 

also not responded, hence again these ser\'icc appeals.

an enquiry

!

(

I

once again

were

4. .. Arguments heard and record perused.

e
i

It reveals from record that after'decision of0. ;e
iappeals by this Tribunal, the respondent depanmcni his 

neither ensured presence of the appellants for the 

of de-novo proceedings nor they have been aiven 

chance of defence or personal hearing. It is thus evident 

that the respondent department has failed to follow^ 

judgment of the Tribunal in letter & spirit. This has 

resulted into miscarriage of natural justice as ' 

opportunity of defence or personal hearing was provided to * 

the appellant. According to the plea of respondent 1 

department, the inquir>' committee was 

pursuance of the direction of the Tribunal but if this 

committee was constituted .ror the

Ic r.
• I

lepurpose !
I

anv­ il.

iff

be

1

14no ,

^ 'I
I

constituted in i
■t

purpose of proper;
j

regular departmental inquiiy against tlie appellants, then ;

■>

\
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V in that case the 

: the appellants wi

\/ , respondent department

with charge sheet and statement

T,,„= i> „„ ^ .
1^P=rmen„l i„,„|o. .vi,h„„, i„„e of*. of„.. |

of 1"*= opinion of *i,T,ib»„,|*o I' ^

to be

—4.^ ;

I
;

i ;
!

' Pi'^^sent ■ inquiry seems
!
Undoubtedly, the 

With regular inquiry but in that

I ;•
a fact finding inquiry. ■ -L-

;

respondent department could dispense

case it should have given I

reasons for it and as it was not a case of willful absence,

should have
I therefore, the department

♦ I .ensured direct 

cause notice instead of substituted
) r , SCI vice of the show!

!
scr\'ice.

i

1 Ii 6., For the said reasons the Tribunal is of the 

case to the appellate 

and decide

j considered opinion to remit the 

|3%rity with the' direction

1

to examine it
I dcpanmental appeals of the appellants 

I bur not later than 2 month, after
I

! By ihis single judgment, all the appeals

} :O I■ SiS,0- CN as soon as possible 

receipt of this judgment.

are disposed off 

ir own costs. File be

(
o o

(
3
J b o

1

■ T 0{ accordingly. Panics are left to bear thei 

consigned to the record. A

/
3>o^/

-o,-
So\

\
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;
:
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, SS^sn^•'^:V.. KBTUi mmAmi{ E-WailA!j=ress:n.
(I f

tOfflCE ORDI=r

1- WHEREAS r

Muhammad Bashir Ex:

ilj^’'!- ••

- an Enquiry was conducted Khan. '

Apporntmsnt Promotion Transfer Rules low ^ rl'I^'i'' ‘ft “"travenuoo.oi
S tfreRp. ,1 in o.« .s .pR.,... jiii 1

‘ #

•IDisciplinary' proceeding Vr/der E &

on

i:..^r. WHEREAS,

i:

e for re-instatement in

...

iPlN^tJOWOIS.
vlsiitf rij:; i :

:•=)(:% i
f^r.i ; :

service.
j

..ux^

^i2'-2-?^ersonnel. 

Copy forv/arded to the;-

■ aomois. '
OAOD.I.Khcn.

• Oi^dai concerned.

f"or information

No

;v!fp
Peshawarw/rto fe,ettfc3i3a/AD(Ut)datid

^ ipf ^ ‘ ■mm

C-
wa

-- -r
X.. \

11,1and necessary action.- • III! M

•if”#'"'''* 

■‘'sjffc' mil..
- i 'j'll'J ’ - •i|.
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Froir.: ii t. *

Dcpuly .Mcciicci Sur/-jr;;'.;cr.cc;i; 
cer}orn

v.cl'.ir.I lovp::;:;1
o

D -n Is

/]N\). /:•■

// /()-:/2‘:aJ9
To

1 :;c S'.ipcriolor.dcn:
.VI.V.'.V! Tci:ci:;ii” Jio.sj)!:;;! 
Dj;;;

Si!bjcc:: l-NQUIRV KKCaRFINC RFCRUITMF.NTS iVTAOls_________
Mr.llMOOn Mr-MGP.TA-T. TF.ACI-IINn HOSI^lTAi, l/Ik'IlAN 
yiOi.ATiON or kutfs ofnK.cRurrrvjF.NT.

A'i'
iiN*

TF!TMS O'F

the :>[:irr n.s 
recrintcd in of the nilc^ of rccniitincnl.

per lii>t nttnclicd appointed ‘.on 25-1 [)-2{)0.S'• :ire

yViincxurc -/V

Desenprion
1J*.

1 he 'o!]o\v:n2 23 iio appoiinjitcnts In cicl'crcni categories 
on 25-10p2009 unde;- the signature of then Mcdlcai Supcrinicndciu Mulu 
Mchmood ivtcinorin! I'eachhng I

I
\verc*'nKKie

•lospitc! DlKlicn.

02 ;'.p])o:n!p.icnis in nhS-09 as M<yR Technician
0 1 oppoir.ir.'.cr.i in BPS 07 os Junior CIcrh.
G: appointment :n BPS- 06 as Tclcph.onc Operator. . 
O', ai^poinim

1..

0

Bi'S -05 as Generator Operator. 
05 aTpoinimcp.ts in. BPS-02 as Dais.

•..
•TO-

0; appointment in BPS- 01 as Fireman. • •
0! appointment in BPS- 01 as Chowkidar. ' ' 
09 a;Tpo:n:ntcn: in BPS- Oi, as Ward Attendant. 
02 nppoinunciu in ItPS- 01 ns Cleaner.

••
1 *

•Since ih.cir •)happoininicr.is (except, or.c Mr. iVkiiiamnnu! K 
I cclin:cni:i) no one tin r.ed up :’oi- dv;lies ;n the I lospita! (ill the last weal: orMaivh:

.5aniran I< .!
•? '

• *'
P
J■‘•d; u;C CunJidale.s ajvj/O

N^..l

repp: : or. tire s

eve nteriuoneo’ ciiBcn.T.t ca[eg('>j‘ic.s in 
Peachinij .Idospiinl DIKhan .siihiniilcfl ilicir arrlvn!

•:!ca to
•. .t.;( cot:

e d:iy i.e. 0!-i 1-2C0S. r-f

•r

I No rcco.'d j)crtaining to their appointments \yas available in lids onicc. for "r 
\vn;cn tire Stcno/Accounia:u of this office was asked'in'verbal anti tiicn in writien 
twipc Vide No 375/76 dated 165-03-2009 and no-^I27/PF dated 21-03-2009 for pF'i 
prcanciion ofsaid record .so as to orocced fvinhcr. '

I Copy ::tlachcd for reatiy reference.

/

'* . •
Anncxiire- B-C h

vTIn response, on 2.'S-03-2'}09 a-fi!c containing appoiatmcat ortler.s along v/itii 
•ntr.nec B’eparltnent. i’.ninioymeni I'.xehange and 

.Bxch.ange F.cgiinration Crn'd.s wa.s handed over to the inuiersigned 
Vine Mr. .•‘.hc:;i V!;;:-:;:n .Stc::;? g.mpitci'/Accoiinlanl Idler No nil tialcd 2-I-0.1-2009.

1'. .1
ccri;:in evercsj/uiidcricc Idtciv. 0 
.Finnlovnt 'V-y. ^

• I !,

<
■ ■ !

Copy oli' ■ ; atlaehed .'or Rc;;'.;\' !\,t‘ierci:t'e,’ 
.Annc.vurc- I)

• d tc.' ;'o;n , ;• ■

■f
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/ iviwcvc;- oil'.cr '.r'

,. .. . , I*'' I*!'-'''.* i.c. .•silvcrliscnuwit.
^pp;;cu::or.i- ofir.c cpi'.didaicii, .s^r.-vicc booki;, iaicrvicw list, :>olccl'ion camniiiicJ- 
nicniDcrs .:s:, :v.cni Iis: r.o: r.vnibblc on the record ofihis office: - V ^

;ji '.vci also icarn: thai ser\Mce books which \Ycre iniiiaHy noi available'wiih 
concerned clerk were later on handed over by Mr/Alta' Ullah Cnmpulcr

Ui:cr:;:or of/'ns o:;;cc [0 ilic conce.T.ed clerk.
I

Ah ;ho;.L' 
ol'ficer fron', 
liirouj;'. D\:S M

'• -cf

mm-:
' ..... '-iA; ^

1-

!

cinp.oyccs i:::dcr cao^uiry were asked lo appear before ilie enquiry 
f 10 2c:-" March vides ihis.ofnce ieuer No.375-76-daled 16.03.09 '

(Letter already attaclicd ns Anncxurc-IJ) ■ .-■■{'Mt:

Oi days ii.-rx given lor personal appearance was due to the fact that these 
■'A'n nncl eve, /

1

!\c.so;:rce of lids Mospital.

i !

reason best known to tlicin.-*''

-i.lfPAy2 !;e follo'.ving had personal appearance;- . .

i. li wlui'.an-.nnid Shallq S/0 Qa-/.i Muhanunad fslifaq ; Tire-Man '
2. .-.khiaq .Ahniao 3/0 Mush.taq Ahmad ' W/A -
j. k'luha.T.mad Irian S/0 Mul'.amniad Nawa:^ ' W'/A
y f^Auhammad Bilal S/0 Rab Nawaz . ■ ■ '/w/A
d. pashir S/0 Muhammad Nawaz .1 1 \v/A '
6. .Vluhammad Ali S/0 Rashid Ahmad • • W/A
7. Najeeb Ullaii S/0 rianiecd L'liah ' J/C '
S. 5hah Nawaz S/0 Haq Naw.az Cleaner
9. Talxem S/0 Yasin ■’••W/A’ ’’ - —'

L-aIs- Kamran S/0 AllalvNawaz ’ ■ ■ • ■ ■ 'M&R Technician
Muh.ammad An.war S/0 Rnb Nawaz • I 'lyOperuior 

A2i;Mulia.minad Mcliran S/0 Muliamniad Yo.unes ■ i'MebR'Technicuin-

, *.

' ? • I V ' •

[
•i

f

i

;

'liilfA
■'liiN
-0
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FIrul in{'s/() hscrv'n tin ns r ••

S(a fr(lrn\\.'!n^ snlnrics' iij'ntu r/ ///(/ above ports' versn.': Sdiiclioitci!s(rcnii‘(h}.

'.;t\'e!i in the fnl/n^vii:" tnhfc.

r C;i;c;;oi7
■

.SB*

No. of 
iPosts 

cl rcnvi.Tj^ 
p;i)’ iii 

.\o\’ci:il)cr

No. of
Poili 

ilrinviji" 
j)n)' ill 

Oclobtr

S.^nciioncd 
roi(:» before 

Oct.OS

'lotal Posts 
as per 
Budget, 
Book

Is.\ccss
(Ira\vl

Siiorc
dra\vl

- Posts 
.Sanctioned 

During 
Oct,OS •

os ns

Aner.deni
70 057vS 73 5S

:
I

'TT'15 16 20 21 .. ^1 •
1 •

Ciear.er/ 
Sweeper ,

29 • AO ‘10 • 9.

I'

'I'clephonc
Operator

55*1 1 ^

■MMmmi 1•ircinan •

Oen
Opcralor.s

V•i .•

I -J. .

J/Clc.'k 6 2 Posts oIVn,! 
J/Ciork.arc.i.y 
Siinciioncdk’:;'

5 6 . 4

s'ldc I’lnancc"-'- 
DcplitNoS;! 

lK)VI/l-p/a®^ 
64/0()5/Mryi;0:i|

*. •

1;I
! i 2007 hul iipl; f 

^ rcnceled inV-A 
.nudgetlBonk;:;; 

20(lS-09.->V>

;.

i Civil 
'l.’celn

. oo o1
I

Dni ■70 20 217

:
; '.4 ;••a;ia■ r*

I'.inpinviliciit iw’rh.ntn'^c0

.Sllfil

•vvei'.-t--'-;

ntv.ployn'.cni CNchan.gc was reonested .by then Mcdieai Supcriaicndcn: iVIufii 
iMelmiood M-eir.oria! 'I'eaciting Hospital ‘DllChan-who i.isi'signalory to ,lhe 
I'npj-.oiramon! orciars, lo send cltajole candidate.^', for appoinlnieni.s in- ivinih' 
'Meinr.ood .VIemor;;:! 'I’eaeiiin:, liospila! lOlKhan (or vaeaneie.s against 
ICiass-lV.

(.'\.nnc\'in*c-rC)iCop/V r;'.t:'.chec for ready rclcruyvCw



/ifc
■>

«• No cr.ici}orics one: other senies nicniior.cd ir. ihc Idler.
• No cole for hitei'vicw/Seleclion inliiualeci lo the Maiiai^d^

■Zniploymcni riAchr.n^c.. '• ' ■ , ' ' ' •' ,r •'
• Ti'.e Mant'.yer rhi’.pioy;ite:U Hxchaiii^c provided 02 litii.s (00 -i i-l) nl 

di'Jr.lc:; (iltn’.d WritlciN vide hi:; oniee No. 1:11/0]N/Appl/!27 dated
06-;0-20Cs'. '

-

\

■' -i-esfe?:cr lVo:r. .V-r.nnitc.^ lir.'.ployincni nxchnngc ntinched lor rctidy-
(AniicM\irc-J')

Copy o;’ ti'.e h ;
.'O.

I..

v.he.'.'i Nsiied by employnieni c.\eh;u5i;e are in:tiie• Ti'.e .•■c;;ii:ra!ion
;.a:r.e coo:.ec;n:'.‘e order.

li'.ere i:; d-aplicaiio:: of rcsisiraiioh Nos. as r.oied iVom ilic 
cn.'.pioyroeo.l Registration Cards e.g. rer;isiralion No l.S/W/ON dau-d 
0S/G9/CiS for Rekli.sena B.ibi wife of Muhammad Shaker and ihe .same 
.'cgistraiion No 15/W/OS dated 13/09/0S for Rukhsana Begum Wile of 
.Vlaqsood .-^nwar.
Similarly rcgistraiion No 99/O/OS dalcd 0S/09/0S for Shah Nawtr/.S/0 
Maq Nawaz and live same rcgisiralion No. 99/0/08 dalcd 0S/09/0S‘ for 
Sajid S/0 Sadiq Alt.
.•\l50 ti'.e registration I'.uiv.bcr.s in the luwid v/.-Itten li.st proviilctl l>y 
.Viaitagcr hmployntcr.i Bxci'.nngc, do Jtoi lally 'wilh the regl.siratitm 
numbc.'-s ol'lh.e .-egistration cards in the above meiUioned eti.se.s.

;

- Tr'iTsI''
H'iil:

;'
.T pNTtAN/

/

;

• C:-: hRV-;oN(: 'So alll entries iviadc in IZmploymenl Hxehange.' 'iiscs questions about l'
Cards and the lists provided by Manager Hmploymcnl Exchange., 

lists alo.ng ’.viti: ti'.e above noted .Registration Cards for reatiy

1 s
Registrat
Copies o:' 
rcferehac.

the
h-:

•I

V. (Anncxur.c-G) Ti
Annnjintntcnt.s Order.';;-3-

5 *

:N-The appoint.ments ordc.'-s arc (icfteicr.t regarding ihc following prescribed Cloyernmeni 
criteria. ' .1 •

' !

C:.
'file aj^poinimeiU:: made are wiihoul formal advcrliscinehi. 

s I No seieclicn eommillee duly approved was cemstituted for tite pairpuse.
• No approval h.as been secked from Oirccior Genera] lleaiih .Services 

I NVvr? .^'cs.hawar for lite scleetcd candiduie.s. ••• : • ‘A
• I .-Mi ti'.cse tsppointces, i'.tiving received ihcir salaries from 01 -1 1-200S to ^ •b-:' f'iijfbil.Co •

I Rcb/2009, have not'atlcndcd their duties (Except one Mr. Muhammad ■ N'’i:
Kamran. .VlCbR Technician ),anG arc not on the roll call uf DMS Muman 

I Rcsottrcc as lie was .not in.for.n'.cd fpr.mally about th.csc aj'jpoihtmcni.s.

i

V:

'.cnis arc made on 25-10-2008 and all of these employees •,-•'C* c;.;
• • A:. -fA ■

• I The appo
I'.nve sr.hn.hllcd tiieir .arrival for tiuly-on ih.c .same day i.e. 01-1 1 -2008.

«: Th.e diary Nos. shown on the appointment orders do not - tally •. with 
I dairy/dispatch record of this office.
I This oiTice dairy/dispaich register record sh.ows no’diary No for

25-10-200S. ^ ! ■ • . 't-.

f.j

n..

•! .Most of the apponnimcnl ofeers are attached wun rccommcndaiions-.from Th 
I MPA’S and Minister Health NWFP. even some haying both.'hooking at f 

■f these rccommcadationsfcrcatcs. doubts, hfonc's mind because it
a single recommended.applicaLiq'n .by Minister licahh ha.s -.p 

beer, tactfully pi'.oto copied for a number orappllcant.s probably.

some 0 
! seems that

'n; HCN •‘I'* ‘

rceommeiuicd liy ■'luVlini.sk.T I ieallh- N A'l'I I1:Cvipie:; nf two .such, 
tm.r.c'heti for ready reference.

pnea.lmns

v:(Aiinexiire-I’I)
' ■

K
•I

. i
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i;L'krp:xy ,-il Sur-e: ^T.dc'n 
^ C* r\'or’/

Teai_hing li "-o '
Dera Ismail Khan

'^1.' .

No,__
• , 'Dated:

/E^
// /04/2009

To

The Medical Superintendent 
MMM Teaching Hospital 
Dera Ismail Khan

Subject; enquiry regarding I^FCT^nfTMiTNT.S MADE AT MUFTI 
MEHMOGD memorial TEACHiNG HQSPITaE DIKHAN TN 
VIOLATION OF RULES OF RECRIIITMENT. ^

terms of REEERFNOr -

T’liat the staff as per list attached appointed on 25-10-2008 
recruited in violation of the rules of recruitment.

are

Annexure -A

Description

The jfollowing 23 no appointments in deferent categories were made 
on 25-10-2009 under the signature of then Medical Superintendent Mufti 
Mehmood Memorial Teaching Hospital DIKhan.

•I 02 appointments in BPS-09 as M&R Technician 
•j 01 appointment in BPS 07 as Junior Clerk.
• 1 01 appointment in BPS- 06 as Telephone Operator.
• I 01 appointment in BPS -05 as Generator Operator.
• I, 05 appointments in BPS-02 as Dais,
• j 01 appointment in BPS- 01 as Fireman. ■
• 1 01 appointment in BPS- 01 as Chowkidar.
• j09 appointment in BPS- 01, as Ward Attendant.
• 1,02 appointment in BPS- 01 as Cleaner.

Since their 
Technician) no

appointments (except one Mr. Muhammad Kamran M^ R 
turned up for duties at the Hospital till the last weak of March.

candidates appointed for the above mentioned different 
Mufti Mehmood Memorial Teaching Hospital* DIKhan submitted 
report on the same day i.e. 01-11-2008.

one

categories in 
their arrival

tfe=Tecord pertaining to their appointments was available in this office for 
which iTc Steno/Accountanl of this ot'fice was asked in verbal and then in written ■ 
twice Vide No 375/76 dated 165-03-2009 and no 427/PF dated 21-03-2009 for 
productionjof said record so as to proceed funher.

Copy attached for ready reference.

In response, on 25-03-2009, a file containing appointment orders along with
Emnlovm7nTr“"f ‘o'"" Department, Employment E.xchangc and

i^‘=8iStrat.on Cards was handed over to the undersigned 
ide Mi. Abdul Manan Steno grapher/Accountant letter No nil dated 24-03-2009.

I
Copy oljletter from Abdul Manan attached for Ready Reference.

Annexure-D

Annexure- B-C

2



/A

fa /v>'

However.other records pcrtnining lo these appoinlments i.c. advertisement, 
upj)licatioiis </l the candidates, sci'vice bonks. in(er\'ic\v list, selcelion etunniillee 

hjA J'lember? li.st, merit ist not available on the record ol'this office.
i:!:
m

It was also leaniit that service books which were initially not available with 
thei aotioorned olork were loter on handed over by Mr. Atta Ullnh Computer 
Operator ofthis office to the concerni^d clerk.

All these emp oyees under enquiry \vere asked to appear before the enquiry 
officer from 24"' to 28"' March vides this offee letter No.575.-76 dated 16-03-09 
through OMS Human Resource ofthis Hospital.

;
,y (Letter already attached as Annexure- B)

O.S days liine given for personal appearance was due lo (he fact lhal tliese 
new requirements did not allcnd their duties since their appointment and even 

-then only 12 out of 23 appeared. Tlic rest cither not availalile as usual or al^staincd 
Iroin ;ipj)caring before the enquiry officer for reason best known to tlicin.

Tiic following had personal appcarance;-

1. Muhammad Shafiq S/O Qazi Muhammad Ishfaq
2. Akhiaq jvhinau 3/0 MiislUaq Alunad
3. Muhammad Irfan-S/0 Muhammad Nawaz
4. Muhammad Bilal Rab Nawiz
5. Bashir S/O Muhammad Nawaz ’
6. Muhammad Ali S/O Rashid Ahmad
7. Najeeb jUllah S/O Hameed Ullah
8. Shah Nawaz S/O Haq Nawaz
9. Faheem S/O Yasin
10 Muhammad Kamran S/O Allah Nawaz- 

A-'i' 1 1. Muhammad Anwar S/O Rab Nawaz
12. Muhammad Mchran S/O Muhammad Younes

Fire Man
/ A'1 > 

V? I./ 1

W/A
W/A
W/A
W/A
J/C
Cleaner
W/A
M&R Technician 
I/Operator 
M&R Technician

\)
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Sfiiff dran'ins salaries ai^ahtst the above posts versus sanctioned strensf/i/.o'i oiven in the foUon'inQ table.
§mM Rcrnnrk.sShort

clra>yl
Excess
drawl

No. of Posts
Sanctioned 

During 
Oct,08

Total Posts 
as per 
Budget 
Book

No. of 
Po^ts Posts

drawing ; drawing 
pay in 

October November

Sanctioned 
Posts before 

Oct,08
r<

: pay in

08 08
570 78 65 8 73

ni

515 16 20 21ar

929 40 4031

' 51 4 5ne
f

1 1 1

11 1
rs.

2 Posts of 
J/Clerk are. 
sanctioned 

vide Finance 
Dept: No. 

BOVI/FD/4- 
64/005/MIvn' 
dated 17-08- 
2007 but not 
reflected in 

Budget Book 
2008-09.

26 6 45

92 r-2

.\-----
.20 2217 22

Employmaiit exchange2.

Bmpioyiiieiu exchange was requested by .then Medical Superinlendenl Mufti 
Mehmood Memorial Teaching Hospital DllChan who is signatory to the 

' appointment orders, to send eligible candidalcs for appointment.s in Mufti 
Mehmood fJ^cmorial Teaching Hospital DlKlian for .vacancies against 
Class-IV.

(Aiinexure-E)Copy attached for ready reference.
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• No caleiiorics and O!’-..-'.->.:a]ec i—• N. -- r„ ,™e„,„.,,*,;;:„r^::r

1 f^niploynicnl I'xchanj-c,
I • I Ik Manager hniploymenl i-xcliange provided 0^ lists (09 
I umdidales (Hand Wriitcn) vide Ids onie
I 06-10-2008.

• • iCopy of the Idler fr

inager

14) of
No. I:l::/1)1K/Appi/127 dated

Manager Employment E.xchangc attached for ready

(Annexure-F)

om
|J^clerencc.

I • The registration numbers
I same consecutive order.

Also ihere is duplication ol' registration Nos. as noted from the
0^09/0^0* '■^8'="''*'*°'’ No 15/W/08 dated

I 08/0y08 for RukI,Sana Bibi wife of Moluunniad .Sliaker and the same
1 M!;s“nwa;.^^"^°^ ^'^rf
i HarNaL^andtr
I Sajid S/0 Sadiq Aii.
I Also the registration numbers in the hand written list provided by 

anager Employment Exchange do not tally with the registration 
I numbers of the registration cards in the above mentioned ca.scs.

So all this raises questions about the cnirics made in rimploymeiu rxclrunrc
Copies'‘ of "he'ltts"a! Manager Bmployment Exchange
ie?rre,L Registration Cards for

J issued by employment exciiangc are in the
;

i

I

az S/0
same registration No. 99/0/08 dated 08/09/08 for;

1
4

readv

(Annexure-G)3- Appointments Orders-,

The appointments orders 
criteria. I

deficient regarding the following prescribed Governmentarc

• yie appointments made are witliout formal advertisement.
o .selection commiticc duly approved was consiiiiued for tlie

NWrpT''/' Director General Health .Services
NWbp Peshawar for the selected candidates. .-services
fib/onflT'ir’""^''"^’ ''^''"'8 their salaries from 01-11-2008 to
Khmian M&RV°h ('.Except one Mr. Muhammad
Kamran M&R Technician ),and arc not on the roll call of DMS Human
Resource as he was not informed formally about these appointments.

purpose.

)

subnird ""'fr ‘’a all of these employees
have submitted their arrival for duty on the same day i.e. 01-11-9008

■ ......... ..

9^s register record shotvs

• Most of the

no diary No for

appointment orders are 
MP^’s and Minister Health NWFP, 
some of these recommendations,
seems that

attached with recommendations from 
even seme having both. Looking at 

creates doubts in one’s mind because it
..................... d smg.e rccemnKT.Jcd ..;j;iiu;u;ion by .Minister
.cc„,uicuuiiy pnoto copied lor a number of applicants probably.

il'ealiil has

‘ two such appliccuion.s 
’■ icady rclerencc. rccoiniiicndcd by Minister Health NVVfP

(An nexurc-Ii)
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r J;5^
-:r/1 .5''•i ■<.- :lknciiision/Recommendation

//
4/ All though, the appointments have been without observing codal/lcgal

lbni\rjiiiies before niaking appoinlmenls/niling of thtsjE posts, all these new recruitments 
5sa^■e-drawn their salaries from the Government exchequer,from 01-11-2008 onwards for ’ 
lour consecutive mjonths up til! February 2009. So these appointments made may be 
legalized through formal approval from Director Cleneral Health Services. NWFF 
Peshawar or otherwise.

j

Ir\ ,
• -,1

u: %..I, t

i\ir
[) ^Unqulvy GjficFT

Dr. Muhammad Arif Ulldh 
DMS (Admin) MMM Teaching Hospital 

Dcra Ismail Khiui

1
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u
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. : v,rJic-iU initialing; discipUnaiy :

‘i'l'.ij Ciansus Act is cni.:noi*;.lcd ;is loliow;-,. ;
of .sccliun Cc;u;r;;l 1O97 postulate that an

*. passes nii o:;cic;’ :s co:npcu;;il I*-- var}', rescind or cnnrr- the order 
, passed Ivy -^uiilvorny hut’such power ifn.ui ahsclaic’as the same is subject to , '

• seconics ih:: riy.ii;'
■' /\ prccccdiny.

!:e c;::'.r.ol he icrnilnaU'.:

• .uiliiorily \\ (^

h'.c order sou^iit U; In* veerlair. \\’!:crc
»:ojnni;ir,ie.ncd lo odver p, 
aehs lip:);-; sue); order,

.sii.dv {)r<ir:- 
orvU'i* ox I’.a-

;cd, rescinded or cunccllcd is •^4 ’

y or.d's‘.:b.'-.eo.uc:u ;o L'.at comniunication that parly ;• •
:'.ch-uer> lo thuC ])»U'Ly. Authorily •

*■ 'r

■

m
i■fti 

iilS!

a vc;y y:
cs fur.cuis ofilcio lo rescind or cancel its earlier •'1, rr..a

I allow “ vohe bie-;*' A'.i; suUior’ily ii: circuvr.slance:;
(r.ooo c;id: I'./iuy.

' ’'Aii:Iiurily tsr.powered lo })as.s 
only if a decasive slop iiApurs'uancc of Lhc order lias nol bcci\ taken..Locus'■ 
I'ocnile.nllai'. iio

orticr can witlidravv-th.c'Order' i

av;'.ilab)c;lo nulliorily if sue:*, order has been acted upoi; and. -- 
vesUsl riyhis have reenicd in pursuance uf dial order. Orclercs havini; been ' ; 

. iinpleinndi-il lairlly and. rii;ht of append aceruir...; to one party, authority has no 'V

..'d
• .♦

pinv<*r lo wiihdraw suel:: orilei’S. ICsleiU of avaiia.hilily of. j)rii;ciplc :of I.oeus
I'oeulU'nline. lo aidlioj'Ily e.iUai (ly.Hd Pl.C •

■’Power u'luler scclion-ui Lo vr.ry, rescind or cancel an. order passed 
by an aiiliiorily fannoi he c;-:e;'ei.sed in en.ses vdierc order'has'already been

nl lo lliaLeuinnuinicalioii lliaL/'l'^

••

coniim:nleaUur lo oilier parly and/Or subset 
party has'nclet! upen. 10 .n sucli ease a'veiy yahiable ri^ht accrues lo other party ' | .
and auihnriiy pa.^isin^ order in sucli circumstances becomes incompetent to vaiy, ■■ 
ivseind or ea'neel is iirevious order (NLIV ipS^l Civil 729-PLD 1935)'*.; ;

Moreever j Sciwlccs iv Genera! ’ Administration -■ Department-- 
flVr.i.;uhdion V.'i.np) NoliheaLion Mo. SOP.-ir(Sd;C.'\D)i(io)/98, dalcd'is/ii/aooo.

xvic’.v lila: ■* illejyu !L.aru’d'iinaU".'Phis'nnlificatioh barcs’onc • 
from lorminalini; rncl*. employees (Cony ::U.u-hd-i).

? •

CP-'

vUi"•mil;. Vei-y ..'u:;; .a r.
I

lU- COMM 1:N’ ILN'id ON: V *
•/ a 'Mii •

1^^All i,!'.e C!sss-lV enipluyees (eu .n Nos in lhc compJainO recruited,. '■ 

iheir .should be restored and their pr.)* be released as no-fault exists on ..
llu'ir ]Kirl. .So far ;;s the case of twe; .Vlwi-. 'I’eyh. and one .Junioi*-Clcrli. arc !' 

■ voncerncdi their .scivicc sh.ouki not he re.-dor: ;li. N

} ■

. Dri Shad Ali'Khnltnk :.h,.y 
. . ' HxccutivcDasttOfficer..

.' ■■■ ' (l-XeaUlO-^olidtP ■ '
--- hatiiaiy'Officer’, ^

v..
5 ,

••

•'r:i t
• ■•■k* •,a

U

;c!: Co;rip;cx*2‘'f P'lesrbkA-.’-AktifA.Ceic fio.2 Koliat 
pii: c’. 1-ax; ou:a.r-ncc3G*r'- ' y

e;

•d
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Better Copy Annexure-NGOVT: OFNWFP.4

OFFICE OF THE EXCUTIVE DISTRICT OFFICER

(HEALTH) KOHAT

ENQUIRY .

INTRODUCATION

The undersigned have been appointed as enquiry officer by the Director general health Services 
NWFP, Peshawar vide order No. 21721-23/E-l, dated 01/07/2009 (page-1) on the complaint of 
staff of Mufti Mehmood Memorial Teaching Hospital D1 Khan against Dr. Shah Jahan Baloch MS 

MMM Hospital Di Khan.

SCOPE OF THE ENQUIRY:

To dig out the facts regarding appointment and termination of the affectee employees 

of MMM Hospital Dl khan (Complaints) ;

FINDING:

In this connection the undersigned proceeded to Dl Khan on 27/07/2009 in the 

connection with enquiry at MMM Hospital Di Khan and checked the record of the office of 

MMM Hospital Dl Khan.

CONCLUSION:

After going through the record it was revealed that no proper advertisement was made

in the press for the psiot of BPS-% and above and no other codal formalities i.e constitution of
i

Departmental Selection Committee were completed. ■

The post of MS MMM Hopital Dl Khan is in grade -20 and is not clear whether he 

is appointing Authorty or otherwise, clear cut Rules could not be found.

Moreover all the ciass-IV employees including two M&R Tech.: (BPS-9) and one 
junior Clerk (BPS-7) were performing their duties., they were on Roll and their jService Books 
were prepared and they were drawing pay as such all the appointment orders were acted upon.

It is also to mention that two vacant posts of Civil M&R Tech: Were filled by

Electrical Diploma Holders.

According to General Clause Act Section-21 when an authority serves an 

appointment order on some one and that is acted upon by hi, then it become his right and he 

cannot be lerminated without initiating disciplinary proceeding.

The General Clause Act Is enumerated as fellow:-

"provision of the section -21 General clause Act 1897 postulate that an author 

which passes an order is competent to var, rescind or cancel the order passed by that authority 
but such it not absolute as the same is subject to certain limitations, where the order sought to 
be varied,' rescinded or cancelled is communicated to other party and subsequent to that 
communication that party acts upon such order, a very valuable rights accrues to that party.
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Au^ority passing such order becomes functus officio to vary rescind or cancel its earlier order 
as the law does not allow Volte face to the authority in circumstances(2000 C.l.C 442)

"Authority empowered to pass an order can withdraw the order only if a decisive 

step in pursuance of the order has not been.take. Locus poenitentiae not available tp author if 
such order has been acted upon and vested rights have accured in pursuance o that order. 
Orders having been implemented partly and right of appeal occurring to one party^ authority 

has no power to withdraw such orders. Extent of availability of principle of Locus Poenitentiae 
to authority cited.(1984 PLC 663)"

"power under section-21 to vary, rescind or cancel an order passed by an 
authority cannot be exercised in cases where order has already been communicat'ed to other 

party and/ or subsequent to that communication that party has acted upon as an such case a 
very valuable right accrues to other party and authority passing order in such circumstances 
becomes incompetent to vary, rescind or cancel is previous order(NLR 1984 Civil 729-PLD 
1985)"

Mo'reover service & General administration Department (regulation \A/ing) notification 

No. SOR-ll (S&GAD) (10)/98 dated 13/11/2000 is very clear about such like "Illegal Recruitment" 

this notification bares one from terminating such employees (Copy attached)

RECOMMENDATION:

•All the class-IV employees (20 in Nos In the compliant) recruited their services 

should be restored and their pay be.released as no fault exists on their part. So far as the case 
of the two M&R Tech: and one Junior Clerk are concerned their services should not be restored.

Dr. Shad Ali Khattak, 

Executive District officer 
(Health) Kohat.

Enquiry officer


