Faiz Rassan SPSTGPS Aslam Abad Tehsil Takht Bai, District Mardan.

BEFORETHE KHYBER PAKHTUNKHWA SERVICE
TRIBUNALPESHAWAR
Service Appeal No: 1579/2024

(Appellant)
Versus
The Director of {E & SE) Education, Kyber Pakhtunkhwa,&0thers.
(Respondents)
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S.NO DESCRIPTION ANNEXURE PAGES
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3. Copy of Reply Show Cause Notice “g” 08 10
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Order dated 04/03/2022
4. Copy of re-instatement order dated “p* 12 1
16/08/2024
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rict Education Officer
(Male) Mardan




BEF E
TRIBUNALPESHAWAR
Service Appeal No: 1579/2024
Faiz Rassan SPSTGPS Aslam Abad Tehsil Takht Bai, District Mardan.

(Appellant)
Versus

The Director of (E & SE) Education, Khyber Pakhtunkhwa,&Others.

(Respondents)
Para Wise Comments On behalf of Respondents HA er Poakhiukhwe
. e s Ceibanal
Respectfully Sheweth:- B e LI UE ¢
PREL BJE : vl 112 A Y

1. That the appellant has got no cause of action as well as locus standi to
file the instant appeal, hence the appeal is liable to be dismissed.

2. Thatthe instant appeal is badly time barred by law, hence the appeal is
liable to be dismissed.

3. Thatthe appellant has not come to this Tribunal with clean hands.

4. That the appellant has concealed the material facts from this
Honorable Tribunal, hence the appeal is liable to be dismissed.

5. That the Respondent No & has issued a Show cause Notice to the
appellant through a letter No. 1468 on 11-02-2022. Regarding has ill
manner with the direction to submit your defense in writing within (07)
days. (Copy of Show Cause Notice is as annexure A)

6. That the appellant reply of his show cause and he stated himself that |
am suffering from psycho troubles for some times, | have forgotten my
memories at all. The way from masjid to home has also forgotten and
the neighbor help me. The appellant deeply narrate his mental level in
the reply of his show cause notice.

(Copy of Reply Show Cause Notice is as annexure B)

1. That after fulfillment of all the codal formalities, the appellant has been
Compulsory Retired from service since 04-03-2022 in accordance with

law. (Copy of Compulsory Retirement Order as Annexure-C)




8. That the appellant has filed a service appeal No 1071 which has been
decided on  04/03/2024 with the direction to conduct proper
Departmental Inquiry and the issue of back benefits is subject to the out
come of inquiry.

9. That after inquiry the respondent No 1 is pleased to re-instate the
appellant into service with immediate effect and converted all his
absence/ intervening period into leave without pay (EOL) in the best

interest of public. (Copyof order is as Annexure D)
FACTS:

1. ParaNolrelatedto his appointment, needs no comments.

2. Para No 2 is Correct, however the appellant reply of his show cause
and he stated himself that | am suffering from psycho troubles for
some times, | have forgotten my memories at all. The way and rout
from Masjid to home has also forgotten and the neighbor help me.

(Copy of Reply Show Cause Notice is as annexure D)

3. ParaNo3isrelatedtohis previous service appeal, need no comments.

4. ParaNo4isrelatedto his previous judgment on 24/03/2024, need no
comments. :
5. Para No 5 is related to his inquiry report and the appellant has

reinstated into service with immediate effect while his absence period
has treated leave without pay.

6. Para No 6, Pertains to record, however the respondent No 1is pleased
to re-instate the appellant into service with immediate effect and
converted all his absence/ intervening period into leave without pay,
and the appellant has not on duty in the said period therefore his
absence period converted into leave without pay.

(Copy of order is as Annexure D)

7. ParaNo 7 No comments, The detail grounds as under:
GROUNDS:

A. ParaA is Incorrect & not admitted, as the Order on16/08/2024 issued
by the Respondent No.1with legal sphere & liable to be maintained.

B. ParaBisrelated to hisinquiry report and the appellant has reinstated

into service with immediate effect while his absence period treated

leave without pay.




C. Para Cisincorrect & not admitted. as the respondent is not bound to
reinstate the appellant with all back benefits, and the appellant has not
on duty in the said period, therefore his absence period converted
into leave without pay, hence denied

D. Para Dis Incorrect & not admitted, as there is no negligence occur on
the part of the respondent department, and the punishment is not
narsh and suitable for the appellant, because the appellant reply in his
show cause and stated himself that | am suffering from psycho
troubles for some times, | have forgotten my memories at all. The way
and rout from masjid to home has also forgotten and the neighbor
helps me, hence denied. (Copy of Reply Show Cause Notice is as annexure D)

E. That the respondents seek permission to raise additional grounds at

the time of arguments.

Therefore, in view of the above made
submissions, it is most humbly prayed that on the acceptance of
this reply, the appeal in hand may kindly be dismissed in favor of
the Respondent Department in the interest of justice.

ZAHID MUHAMMAD
Distrgﬁ'%x%ﬁm officer
ﬂ'}‘ (Male) Mardan
(Respondent No: 2)
SAMINA ILTAF
DIRECTOR

AUTHORRIZED OFFICER

ABDUS SAMAD
DEPUTY DIRECTOR
E&SE Department Khyber
Pakhtunkhwa, Peshawar.

(Respondent NO 1)




BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNALPESHAWAR

Service Appeal No:1579/2024

Faiz Rassan SPST GPS Aslam Abad Tehsil Takht Bai, District Mardan.

(Appeliant)
Versus
The Director of {E & SE) Education, Kyber Pakhtunkhwa,&0thers.
(Respondents)
AEFIDAV|T

|, Mr. Zahid Muhammad DEO (Male) Mardan do hereby solemnly affirm and declare that
the contents of Para Wise Comments submitted on behalf of respondents are true to the
best of my knowledge and belief and nothing has been concealed from this Honorable
Court. It is further stated on oath that in this appeal, the answering respondents have

neither been placed ex-parte nor their defense has been struck off/cc)f"E ’

Deponent

Zahid Muhammad
DEO (Male) Mardan




DISTRICT EDUCATION OFFICER
(Male) MARDAN

No__$317 Dated__26 /'Gf)«u,

AUTHORITY LETTER

l. Zahid Muhammad District Education Officer (Male) Mardan do
hereby authorized Mr.Sajid Khan , Legal Representative on behalf of
District Education Office {Male) Mardan, to deal with the issues
regarding litigation, represent, submit comments/ Reply of the Service

Appeals and attend the KPK Honorable Service Tribunal, Peshawar.

ZARBAUAAMMAD

District Education Officer
(Male) Mardan
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WHEREAS, Mr. Foir Rosan SPST GPS Ferozpur was reported by SDEO{M} Tokht Bhot st leitar
doted 01-0]- 2022

Np1is

WHEREAS, on emronauon wos ofso coﬂed]rom hitn by SDEO concerned bur he neglecied cnd “inored.

AND WHEREAS, 0 show cause notice-wos fssued 1o him vide this.offi ice. under Endsy No 1458 coteg :
. 2022

92

AND WHEREAS, he hos wbmrrred repry to the shaw couse motice gg in light of whh ne s cefle joe

persono! hearing.

WHEREAS, during personc! hearing gnd wnrren reply te shaw couse nor-‘ce he hfmsr.'!,’ confessec ther ne i
. @ psyche ond troubie in pPrfOrmma duties.

’

Now in exercise of the power canferrea usder. lrhyberpa-'hwnﬁ'hwo Gowt servarts EEG rtues 2011 {25l

ond on the bosis of persongl hearing cmd orher ewdence f!om the recard the ungersignes being

Competent Autharity is p-'eosed to impose the penofry of Ct_:lmgm‘sogz Rguremea-; uoen, Mr feir Resen
SPST GPS Ferozpur with immediote effect.

.
3

H
(2uifigor vl Mutx)
. Oistrict Education Officer
y Y ' . {Mogle} Mordon

i3 Erditwo 2y — Q __ /5DEO T.8hais Dated: ol {© 3 12022

copy forwearded for informoiior. ong NECESSEry aclicn to the:

T e e o

3

} 4. Director €85€ Educotion XPK, Peshawor.
T 2. DAO Mordan
‘3. SDEOIM) Tokht Bhoi
3 . 2. Officiol conceraeg.
-
é’.'
b
. ATTESTED
o . Dist&et =duc2Cn Ciiicer
5 . « 0 (Male) wiardan
'-"'"-"*'__‘"“"_-_' - - =t Svem— SO v —— - o o——— ‘__‘.-"_‘ "_".'I_" o~ = 'T"'.'_-“_‘_':"-“._--‘
gt . N L,
Wi B'
st

L0,

v meh

oYl

-0 / ICE OF THE DISTRICT EDUCA nom OFFICER {MALE}*MA’RDAN T
" . Y¥ICE QRDER - . L |



"

ANNeszitae D #C//?:\

g DIRECTORATE OF ELEMENTARY AND SECONDARY EDUCATION

KHYBER PAKHTUNKHWA PESHAWAR.

NOTIFICATION

1, MIHR}:&S. Distdct Educatlan Olticer {Male) Mardan was pmcesded Mr. Fale Rassau Ex SPST
{ItFS-14]) G5 Ferozpur Takhl Bhai Mandan and imposed the mjor pesally  of
“Compulsory Retirement® unier I(!i.)f’m'r Pakhunkbwa {.iu'\_rr:nmwul Servants {Efficiency ad
Discipline] Hules, 2021 vide onler No, 2 148-G Dated 04.03.2022,

2. AN WHERFEAS, focling appricved the uppellat fited an appeal by liling Servies Apgieat No.
107 llznzz't;vfme the Honorable K]l)!'lll:r Pakhtunkhwa Service Tribwunal Peshinwar vader vase
Titded Vs Seervlary Fdacatinn Khy'bc_r Pakhtenkbwa, Feshawor & Diliers which hax e
clecided vide Judpient dated 04-03-2031 sk gedered 1hat the fmpupnest arder is set asice
and whe appellant Is re-instated into service fur tie purpose ol 3 proper depanmental lngniny
under the Khyber Pakhtnokhwi Covernmiment Servants (Efliciency & Discigdine) Rudes, 2631

1. ARD WIIEREAS, i compllanee of the saidd Judpgment, e Dlrector {E&RE, Khiyber Yakhhinkhiws
IPeshawar), re-instated M. Fake Rassan Ex-S50%1 {1108 14) G8S Fervepur Pakhl Bhal Marloy
heing Appellaic Awthurity [or Lhe purpuse of Deparunentsl lsguiry vile this nitice Nosificatinn
Lraring Hu, SAT6:768/F.Nu fFaiz Rassan SPST VS GovL/L-3L Dined OR-D4-2024, wlivivia,
My. Ashral Al I"'dncipal (I31'S- 1) GUSS Baghilada District I;lnrt!:m wils nunminated as ingpury

aflicer 1o probw into the maller. lnyulry officer submitted e inguily repont vide Nuo, 4046
Dated 26-06-2024.

4. AND Wliﬁlti{}ls. Whis Directerste calldd My, Faiz Rassan Ex-SPST {1 DAL RPS Feracgmy Tkl

Bhai Manlan for penowsd eacng vide letter Ne, 8675 Datal: 249 07- 2029 which was atemled

iy hitnr ou due date, He was cross examined and guesbounaire’s way also seeved apon hing

NOW TIHEREFORI after having exd Il;llll:d the evidentes svailable oo receed /e, in exerdise nl
powers  conferred upoin the Director (Elzraentary and Secondary  Education Keylier
Fakhtonkhwa,  Peshiswar},  Director, Elementiny  snd - Seooickuy  Bducition Khyloee
Pakhtunkhwa) hewg Appellate Avtherity, Is pleased W re-ienlate Mr Fuie Rissan 88T
(151'8-11) GPS Ferazpor Tokht Hhai Mardan with Immc{lia.l.c ctfect undler Kule (17H2)1c) o
Khybier Pakbtunkliwva (Efficicocy amt hsopline} Butes, 2083 sl heeeby convent ol hic

absenecfintervemng peviod inta feave wathout pay |EQL) i the best iterest uf pabili.

DIRECTOR
R 1 -Elementiry & Sechudary Elncating
L\ q (_,3 ! ‘SS Khyber akbiunkliwa, Peslinew

hudstNu: JFNO, BN fFaiitisean MNT VS Goviz /LIl et texhi: she {6 [ ORI,

Copy furwaaled fur islormativn to the.-

1. Learned] Additivnal Repistrar Hynorable Kliyler Paklitunkbwa Service Tribunsl Pestoovar,
2. District Eduvetdon Cilicor (Make) Hardan,

3. D Acconnty Olficer Marda .

$. M. Faiz Rassim SPST (HPS- 14) GPS Feruzpur Takht Bhai Mardan.

S FAwNireaor Elementary &Secomlary Educition, Locad Bircetunne, Peshawar,

g/q,ai at

Assi:%&%ﬁnﬁz/m- 1]

Elementary & Seonudiry Education
Khvbuer 15iklitnnkhwa, Pestriwoer
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, omce OF THE DISTRICT EDUCATION OFFICER
(MALE) MARDAN
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" or’Flcis ORDER

' Khyber Pakhtunkhwa  Peshawar vide Endst No: 4952-55 dated 16- 08- 2024 and re-instated Mr. Falz

e underSigned is pleased to adjust the teacher concerned in GPS Aslam Abad Takht Bhai in his own
2 pay and BPS with immediate effect,
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' i (Zahld Muhammad]

. DISTRICT EDUCATIDN OFFICER
e . ' [MALE} .MARDAN

endsi:No._S0 2o /Dated:. o 7 g /2024

g L t Copy forwarded to the:-  ° °f

S 1{ Director EESED Khyber Pakhtunkhwa, Peshawar. “i

"ot .72 SDEO{M)Takht Bhai - - . 2

.t +3. DAOMardan g
L 4, Official concerned.

N DISTRICT EDUCATIO é,

(MALE]iMA N
q

In light of notification issued by the Appellate Atghorlty i.e Director E&SED'

% IQRasanfEx SPST GPS Ferozpur Takht Bhai wrth intervening period converted into Leave Withoum A




