,4.
I‘(‘ .

‘BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. 1284/2024

Waqar Ali Shah
Vs
Govt of Khyber Pakhtunkhwa& others

INDEX

S No | Description Annexure Page
Comments 01-03
Affidavit 04
Amended appointment | A 05-10
order
Health certificate B 11
Advertisement C 12 173

Respondent
-DISTRICT EDUCATIO FICER
(MALE) CHARSADDA




‘ @
BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. 1284/2024

Wagar Ali Shah

- Vs Khvher Pakhtulk

= eg Trt 17
NUTVRE Trib

Govt of Khyber Pakhtunkhwa& others rae s N,.M

fhaawvn
ul

Written comments on behalf of Respondents

Preliminary Qbjections:

Respectfully Sheweth:

A.  That the Appellant has no locus standi and cause of action.

B.  That the present Appeal is wrong, bascless and not maintainable, it shows no
cause to be taken for adjhdibéition, therefore, the Appeal is liable to be
rejected/ dismissed.

C.  That the Appeal is unjustifiable, bascless, false, frivolous and vexatious.
Hence the same is liable to be dismissed with the order of special
compensatory costs in favour of Respondents.

D.  That no legal right of the appellant has been violated, therefore, the appellant
has no right to file the instant appeal.

E.  That the Appellant is completely estopped/preciuded by his own conduct to

file this Appeal.

G.  That the Appellant has not ét;lne to this Hon’ able Tribunal with clean(Q
hands. The Appeal also suffers from misstatements and concealment of facts
and as such the Appellant is not entitled to equitable relief.

H.  That the Appellant has no right to file the instant Appeal and the Hon’ able
Services Tribunal has got no jurisdiction to adjudicate upon and the Appeal
is liable to be dismissed.

. That the instant appeal is barred by law and limitation.
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PARA WISE REPLY ON FACTS:
. That the Para is subject to cogent evidence.

2 That though initially the appellant was appointed on 31/05/2014, but the
appointment order of the appellant and his colleagues was amended and in
this regard a corrigendum was issued. The amended order directed the
appellant and many of his colleagues to take their charge from 01/09/2014,
because of long summer vacations 1o save the public exchequer. (Copy of
corrigendum order is attached as annexure A)

3. That the appellant had been directed in the amended appointment order to

 take charge of his duties from 01/09/2014, therefore, his service too was
regularized from '01/09/2014 and amendment in appointment order is
absolutely according to the ‘conditions at serial No 9 in advertisement. That
perusal of the appointment order, condition at serial No. 9 clearly shows that
the appellant should take charge of his duties after the production of
medical/health certificate, meaning thereby, that no one could take charge
before producing his health certificate. The appellant health certificate
shows, that it was issued on 02/06/2014, then how it is possible that the
appellant took charge on 31/05/2014. Moreover the judgment dated
06/11/2023 passed in service appeal No. 7597/2021 is sub silentio on the
point of submitting Health and age certificate on 02.6.2014 and, therefore,
the instant issue is not similar to that already decided by this Honorable
Tribunal.(Copy of health certificate is attached as annexure B)

4. That the answering respondent issued a corrigendum order which directed
not only the appellant but also all the appointees of the said appointment
order i-e total 144 primary school teachers the only cause against that very
corrigendum was to ‘save the huge amount of salaries because of three

months of long summer vacations. The only purpose of corrigendum was to
save the public exchequer of a huge amount of nearly 144 primary teachers’
in shape of salary which amounts ncarly to RS. 35 Million to 36 Million.
Moreover the judgment dated 06/11/2023 passed in service appeal No.
7597/2021 is sub silentio on the point of submitting Health and age
certificate on 02.6.2014 and, therefore, the instant issue is not similar to that
already decided by this Honorable Tribunal. (A

5. Pertains to record. It is worth mentioning that the pay slip of the appellant
shows that the appellant enter into service on dated 01/9/2014 .(Copy of Pay
slip is attached as annexure ()

6. That the appomtment order of the appecllant had been amended due to long
three months summer vacations which usually start from 1¥ June and
terminates on 31 august therefore, had been directed to take charge after
summer vacations i.c on dated 01/09/2014, hence in the perspective of
amended appointment order is not cntitled for any kind of relief. It is a
famous maxim and judgments of the Hon “able superior courts that when
there is no duty there is no pay. Appellant regularized from 01/9/2014 hence
not entitled for any kind of benefits from 31/05/2024.




A. That the answering Respondents acted in accordance with law, because the
appellant medical certificate shows that it was issued on 02/06/2014,
therefore, how can the appellant took charge on 31/05/2014, therefore, the
sole ground is enough for dismissal of appeal.

B. That the Para as stated is incorrect, the answering Respondents are law

GROUNDS

observing officials and always respected the law and rules.

C. That Para as stated is incorrect” becausc the term and condition No.9 of the
appointment order fulfilled on 02/06/2014, then how the appellant can take
charge of his duties on the same day, further the appellant has served less
than 180 days on 1% December 2014, therefore, is not entitled for annual
increment.

D. Incorrect, the appellant is not entitled for the increments and other benefits,
because of the amended appointment order.

E. That the Para as stated is irrelevant to the present circumstances of the
appeal hence, can’t be replied, however, as the amended appointment order
and the appellant medical certificate clearly indicates that the appellant has
not taken over charge on 31/05/2014, hence, is not entitled for any kind of
benefits. ' ' '

F.G. That the Para has already been replied in the above paras on facts.

H. That the Answeririg Respondents seck permission of this Hon “able Tribunal
to submit other grounds at the time of heaving of the instant appeal.

1. (Samina Altaf)
DIRECTOR

e
AUTHORIZED OF ‘R

ABDUS SAMAD
DEPUTY DIRECTOR
E&SE Department Khyber
Pakhtunkhwa Peshawar.

(Muhammad Sheraz) -
2. THE DEO (MALE) Charsadda
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BEFORI: THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. 1284/2024

Wagqar Ali Shah
Vs
Govt of Khyber Pakhtunkhwa& others

AFIDAVIT

[ Mr. Muhammad Sheraz DEO (M) Charsadda do hereby solemnly
affirms that the information provided by the DEO (M) and the contents of the Para-
wise comments submitted by respondents are true and correct and nothing has been
concealed intentionally from this Hon’ able tribunal. Further stated on oath the
answering respondent have neither been placed an ex-parte nor have been struck

of/cost.

Deponent

(Muhammad Sheraz)
DISTRICT EDUCATION OF
(MALE) CHARSADDA
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OFFICE OF THE DISTRICT EDUCATION OFFICER
(MALE) CHARSADDA
ﬁ ' @ | n KPeEsSeED
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091-9220481 deom.ca@kpese.gov.pk facebook.comDeomcharsadda sy

AUTHORITY LETTER

I. Muhammad Sheraz District Education Officer (Male) Charsadda dq hereby authorized Mr.
Wisal Muhammad Khan Legal Representative on behalf of District Education Officer (Male)
Charsadda, to deal with the issues regarding litigation, rcpresent, submit Comments/Reply of the

Service Appeals and attend the KPK FHonorable Service Tribunal Peshawar.

«

(Muhammad Sheraz)
DISTRICT EDUCATIN OFFICE
MALE CHARSADDA
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DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR
e e e e il

NOTIFICATION

I. Samina Alat, Dircctor Elementary & Sccondary Education Department
Khyber Peshawar do hereby autharize, Mr. Abdus Sammad, Deputy Director (Legal)
_ Directorate of Elementary & Secondary Education (o sign parawise comments, replies.
' implementation report, abjection petitions. civil miscellancous application ¢ic on my behall
for onward submission before the courts of law/tribunals as the case may be, with immediate

effect in the interest of public service,

: DIRECTOR

i Glementary& Sccondary Education
' Khs ber Pakhtunkhuwn Peshiwvar
|

Endst. No. 9-! 53 2"‘-!3 /F . No. AD(Lit-IYEESED/OHYice Correspondence/Vaol 1172024
Dated Peshawar the 26/07/2024.

Copy pf the above is forwarded for inforutiog & w/action to the:

1, Chief Secretary Khyber Pakhtunkhwa,

2.  Advocate General Khyber Pakhiunkhwa.

3. Secretary Law Department Khyber Paklituntkhwa,

4. Learned Registrar High Court Peshiwar (with one each spare copy (or the Honorable Judges).

S. Lcamed Registrar Khyber Pakhitunkhwa Service Tribunal Peshawar (with one each spare copy
for the Honorable Chairman/Members).

6. All Section Officers E&SE Departiment Khyber Pakhtunkhwa, Peshawar,

7. Al Distriet Education Officer (Male/Fentale) Khyber Fakhiunkhswn,

8. 'S to Scerctary E&SE Department Khyber Pakhiunkhwa, Peshawar.

9. PA 10 Additional Secreinry (General) E&SE Khyber Pakhounkbwa, Peshawar,

10. PA to Dircctor E&SE Depanment Khyher Pakhumkhwa, Peslawar,
11. Master File.

(WANMINA ALTA

PIRECTOR

v Elemenmary® Secondary Education
K)t.\'lwr Pakhrunkhwi Peshawar

)
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TERMS & CONDITIONS,

i,

!J

“a o

142,

15,

12,

13.

14.

NO TA/DA ctc is allowed,

Charye reports should be subntitted to all concerncd in duplicate.

Appointument is purcly an tempaorary & contract basis initially for onc year,

They should not be handed aver charge {f they exeeed 35 gears or below 18 years uj‘ugc..

Appointment is subject to the condition that the certificate/documents must be ver{fied
f"Oln_ the contfcmcd authoritics by the DEO (concerncd). Anyone found producing bogus .
Certificate will be reported to the law enforeing agencics for further action.

His scruvices are liable to termination on onc month's notice from cither side. In casc of
resignation awithout notice his onc-month pay/allowances shall be forfeited to the

Government.

{’ay will not be draron until and unless a certificate to the ¢fféct by DEO(concerned) Ls
issued that his cert{ficates arc verificd

e should join his post within 1o duys of the issuance of this not{ficution. In cdsc of failure
to join their post within o days of the issuance of this notification, his appointment will
cxpire castannatically and no subsequent appeal et st be cntertained,, .
Hcalth and Age Certificate should be produced from the Mecdical Supg:n'ntcndcn"t .

concernced before taking ouver charge, )
heandll sign e agrecment with the depurtinent, etherwise

Hefore hiinding over t;lilc.l'!jt.‘.
this order-will not be valid.
Freroill-eyroovrred-bpsch rules and regrlations as may bhe issued feom Hine to time by the
Guovut. ' i

His scrvices shall be terminated at any ftime, in case his performance s found
unsatisfactory during his contract period. In casc of misconduct, he shall be preceded under

the rules_franed from tinte to tine.

School based, He will have to serve at the place of posting,

His appointment is made on
rable to ang other station,, .

and his seruice iz nol trangfe

Before handing ovcr charge once again their docunient mmay be chee
the required qual{fication, they meay not he hundoed over charge.

ked ifthcu hiave not

(Straj Muhammad)
District Education-Officer
(Male) Charsadda

Endst: No:4807-4958/Dated: Charsadda the 31/05/2014

Copy forwarded for information and necessary uction to the: -

I.
2.
3
4.
5.
6.
7

Dircetor E&SE Deptt: Khyber Pakhtunklnua Peshawar.
Dcputy Commissioncr Chursadda

District Accounts Officer Charsadda

SDEQ (M) Charsadda '

SDEO (M) Tangi

Official Conccrned

M/File

District Education Offtcer
8 * (Male) Charsadda

AGETED



v

T

GS & PD—NWFPA23-FS—2000 P of 100~-29-7-98—(16) .
- MEDICAL CERTIFICATE '

N.WEP Med. No 4

Namg of Official WOGRE AL aupy
Caste or race \qu"‘\g n
Father's Name TAKIK QA\'\P\\'\

Reitmee__Melnallab weeral, wilage Y Plo Tyvanod

Tensl  and %ié‘:\ﬁd% . Qh@g@:@{a

Date of birth - ol — 199
- -Exact height by measurement ‘ifcﬁ,( S inches
I;ersonal mark of identification ~ llﬂ
Signature of the Official- :
Signature of hcad of office _
- NI ol Téxy Y-
Seal of Office :

! do he:eby certify that I have ex;m.ined Mr WHGAR AL SHAH -

4 candidate for employment in the office of the . - me,r(\‘
and can not discover that he had any disease Bmmuicable or other constitutional

effection or bodily infirmity except ,AE/ Zp

1 do not consider this as disqualification for employment in the office of the
- His age according o his own statement is .QQ

vears and by appearance aboat M\ ' years.

Y

Medical Supe‘g:iqmg;é

DHQ Hospi
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3
A Dist. Govt. KP-Provincial ;‘;
District Accounts Office Charsadda o
"’ Monthly Salary Statement (January-2024) \/} ’
Personal lformation of Mr WAQAR ALI SHAH d/wis of TAHIK SHAH g
Personnel Number: 00731677 CNIC: 1710176244225 NTN: 4
Date of Birth: 14.04.1992 Entry into Govt. Service: 01.09.2014 Length of Service: 09 Years 05 Months 001 Days 4*
Employment Category: Active Temporary ’ )
Designation: SENIOR PRIMARY SCHOOL TEA 80001042-DISTRICT GOVERNMENT KHYRBE
DDO Code: CA6012-DEPUTY DISTRICT OFFICER {MALE) PRIM EDUCATION CHARSADDA (REGULAR) i“.';'f
Payroll Section: 001 GPF Section: 00) «  Cash Center: 0§ ’:
GPF A/C No: V.34CP.P.177 GPF Interest applied GPF Balance: 157,065.00 (provisional) i
Vendor Number: 30557690 - WAQAR ALI SHAH 02] 77900848303 HBL ' .
Pay and Allowances: Pay scale: BPS For - 2022 Pay Scale Type: Civil  BPS: 14 Pay Stage: §
Wage type Amount Wage type Amount P‘"
000! | Basic Pay 36,450.00 100! | House Rent Allowance 45% 3,321.00 ¢
1210 | Convey Allowance 2005 2,856.00 1300 | Medical Allowance 1,500.00 P
1644 | Ph.d / M.Phil Allowance 2,500.00 2148 | 15% Adhoc Relief AN-2013 350,00
2199 | Adhoc Relief Allow @10% - : . 226.00 2316 | Teaching Allowance 2021 - 3,036.00
2341 | Dispr. Red All 15% 2022KP 3,330.00 2347 | Adhoc Rel Al 15% 22(PS17) 3,330.00
2378 | Adhoc Relief Al 2023 35% 12,148.00 0.00 i‘
| {
Deductions - General .
Wage type Amount Wage type Amount
3014 |GPF Subscription -3.900.00 3501 | Benevolent Fund -1,200.00
3609 ) income Tax -357.00% 3990 | Emp.Edu. Fund KPK -135.00 K7
4004 [R. Bencefits & Death Comp: v -600.00 ) 0.00 3
Deductions - Loans and Advances ,r
Loan Description Principal amount Deduction Balance
6505 GPF Loan Principal Instal 250,000.00 -10,000.00 240,000.00 _
3
Deductions - Income Tax : £,
Payable; 5,496.64 Recovered till JAN-2024: | 2,339.00 - Exempted: 1373.89 * Recoverable: 1,783.75 .
Gross Pay (Rs.): 69,047.00 Deductions: (Rs.): -16,192.00 Net Pay: (Rs.): 52,855.00
Payee Name: WAQAR ALI SHAH Ky

Account Number: 9020070003820

Bank Details: NRSP BANK LIMITED, 720902 PESHAWAR GT RD AMIN PLAZA IBB NRSP GT RD AMIN PLAZA PESH,
PESHAWAR

Leaves: Opening Balance: Availed: Earned: Balance;

Permanent Address:

City: BN Domicile; - Housing Status: No Official
Temp. Address:

City: Email: syedwaqar48@gmail.com

System generated document in accordance with APPM 4.6, !2‘9(83492105‘0!.2024:6»3.0)
* All amounts are in Pak Rupees

* Errors & omissions excepted (SER V!CES/OZ.02.2024/22:41:44)
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