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fo i - u -

JJinry r-.'A
Ayaz All Khan

Dulcil
Vs

Govt of Khyber Pakhtunkhwa & others

Para wise comments on behalf of Respondents

Preliminary Objections:

Respectfully Sheweth:

That the Appellant has no locus standi and cause of action to file instant 

appeal.

That the present Appeal is wrong, baseless and not maintainable, it shows no 

cause to be taken for adjudication, therefore, the Appeal is liable to be 

rejected/ dismissed.

That the Appeal is unjustifiable, baseless, false, frivolous and vexatious. Hence 

the same is liable to be dismissed with the order of special compensator)’ costs 

in favour of Respondents.

That no legal right of the appellant has been violated, therefore, the appellant 

has no right to file the instant appeal.

That the Appellant is completely estoppcd/prccluded by his own conduct to 

file this Appeal.

That the Appellant has not come to this Hon’ able Tribunal with clean hands. 

The Appeal also suffers from misstatements and concealment of facts and as 

such the Appellant is not entitled to equitable relief

That the Appellant has no right to file the instant Appeal and the Hon’ able 

Scr\ticcs Fribunal has got no jurisdiction to adjudicate upon and the Appeal is 

liable to be dismissed.

That the instant appeal is barred by law and limitation.

A.

B.

C.

D.

E.

G.

H.

I.
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PARA WISE REPLY ON FACTS:
1. That the Para needs no comments.
2. That the Finance Department Nodfication dated 11/08/1991 had been 

discontinued through an Act known as Khyber Pakhtun khwa Cessation of 

Payment of Arrears on Advance Increments on Higher Educational 
Qualification Act, 2012.

3. That the appellant M.A Degree shows ihat he had passed it on 26/06/2000 

and states that on the very next clay on 27/6/2000 filed application for allowing 

the advance increments because in a day how the appellant obtained/received 

his Degree/DMC, therefore, it is not possible for the respondents to 

cnteriain/allow the advance increments to the appellant without attaching 

showing D.M.C or Degree. Further humbly stated that on the very same day or 

next day of the announcement of the result a degree can’t be received from the 

concern university, hence, the stance of the appellant is not based on logical 
proposition.

4. Incorrect, hence, denied because the Government of Khyber Pakhtunkhwa 

promulgated an Act called the Khyber Pakhtunkhwa cessation of payment of 

arrears on advance increments on Higher Education qualification Act, 2012, 
through this Act of 212 all the atrears incurred of the advance increments have 

been stopped, the relevant section of the said Act is reproduced as under for 

the kind assistance of this Hon 'able Tribunal as undcr:-
Secdon.2 cessation of payments of arrears advance increments on 

Higher Education guali/Ication (1) notwithstanding anything contained 

in any decision, judgment and order of any Tribunal or Court including 

High Court or Supreme Court of Pakistan, for the purpose of any claim 

for payment of arrears on account of advance increments on higher 

educational qualiflcadon sanedoned in pursuance of any order, letter, 
office memoranda, notification, instruedons and other instruments 

issued before 1/12/2001, such orders, letters, office memoranda, existent, 
ceased or revoked and no further claim whatsoever on the basis of these 

instruments shall be entertained and all cases in respect of such claims 

pending in any Court Tribunal including High Court and Supreme 

Court of Pakistan shall stand abated.

(2) Any order made, instruction issued, decision, judgment or 

order of any Court Tribunal including a High Court or the Supreme 

Court implemented immediately before the commencement of this Act, 
shall be deemed to have been validly made, issued and implemented by 

the date of commencement of this Act, and any amount already paid 

therc-under on account of advance increments or arrears thereof shall be 

deemed to have been validly paid and shall not be recoverable from the 

recipient Government employees. J

5, That the Act, 2012 clearly states thai anything contained in any decision of 

Tribunal court including High Court or Supreme Court of Pakistan for the 

purpose of any claim of arrears on advance increments, office memoranda 

notification its shall be deemed to be non-existent, ceased or revoked and



claims pending in any court of law shall stand abated. Further it is humbly 

stated that tliis Hon 'able Tribunal in Restoration Application Nos. 754/2023, 
756/2023, 757/2023, 758/2023, 759/2023 and 760/2023 once for all had been 

decided the issue. (Copy of judgment dated 27/5/2024 is attached as 

annexure A).
6. That the issue had been decided by the Government of Khyber Pakhuinkhwa 

through an Act, 2012 and followed by the recent judgment of this Hon 'able 

Tribunal in restoration application No. 754/2023, 755/2023 etc.
7. That the Para needs no comments.
8. That in the referred judgment of the Hon 'able Peshawar High Court, 

Peshawar the Para No. (10) Clearly states that only the present petitioners of 

this writ petition be considered and that others can’t claim such benefits, 
having not agitated the matter at the relevant rime. Further it is humbly stated 

that Para No. 7 of the said judgment had set a time frame for such claims 

through a finance notification dated 29/04/2010 for a period of sixty days.
9. Incorrect, the appellant had -been informed through rejection order slating that 

your appeal had been entered and rejected in the light of the Act, 2012 of 

Cessation of Advance Increments on Higher Qualification. (Copy of rejection 

application is attached as annexure B) <
10. That several application were filed by the appellant which shows the same date 

i-e day and month, without diary' No and receiving signature of the official of 

the office of the respondent. Further worth mentioning that one application 

had been shown as dated 5/9/2010, when checked, it has been found that on 

that date it was a Sunday. Therefore, it is requested that on this sole ground the 

appeal of the appellant is liable to be dismissed in favour of answering 

respondents with cost on the following grounds among others.

GROUNDS

A. Incorrect, hence denied the answering respondents acted in accordance with 

the proxtisions of Khyber Paktunkhwa Cessation of Advance Increment Act, 
2012.

B. Incorrect, hence denied, the rejection order clearly states that the appellant 
departmental appeal is against the Cessation Act, 2012 section 2.

C. Incorrect, the appellant according to the Khyber Pakhtunkhwa Act, 2012 is not 
entitled to any kind of relief as well as the judgment dated 27/5/2024 in 

restoration application 754/2023, 755/2023 etc.
D. Incorrect, it is the prerogative of the Government to enact laws for the uplift 

and prosperous of the country' and lo save the Public exchequer especially 

when there are financial constraints.
E. &F. Incorrect, the Cessation Act clearly states that if anywhere in any court of 

law or any kind of order, letters or insi.ruments is pending then shall be stand 

abated, which is according section 2 of ihc said Act.
G. &H. That the main theme of die Act is ihat because of financial constraints the 

advance increments on liigher educational qualification can be continued.
1. Incorrect that according to the KPK cessation of advance increments the 

appellant is not entitled to advance increments on Higher Qualification.

A
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J. That the Answering Respondents seek permission of this Hon 'able Tribunal 
to submit other grounds at the time of hearing of the instant appeal.

(Samina Altai) 
DIRECTOR

1.

AUTHORIZED OFFICER 
ABDUS SAMAD 

DEPUTY DIRECrOR
IZ&SE Department IChybcr 
I’akhtunkhwa Peshawar.

(Muhammad Shcraz)
2. THE DEO (MALE) Charsadda.
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13EFORB THB HONOUJMBLB KHYBlill PAKHTUNKHWA SElUaCB

TRIBUNAL PBSHAWAR 

Ser\dce Appeal No. 1130/2024

Ayaz All Khan

Vs

Govt of Kliyber Pakhtunkhwa & others

AF1DA V IT

I Mr. Muhammad Shcraz Dj:‘^0 (^'I) Charsadda do hereby solemnly 

affirms that the informadon provided by the DEO (M) and the contents of the Para- 

wise comments submitted by respondents are true and correct and nothing has been 

concealed intendonally from this i-lon’ able tribunal. Further stated on oath the 

answering respondent have neither been placed an ex-parie not have struck of/cosi.

I )l'pi ilK'lll

(Muhammad Sheraz) I / 
DISTRICr EDUCATION OFI-TCEK 

(MALE) CHARSADDA
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office of the district education officer
f (M4LE) CH.4RSADDA

^ ^iU K1m
deom.ca@kpese.gov.pk facebook.com.'15eomcharsadda ^091-9220481

AUTHORITY LETTER

I. Muhammad Shcraz District Kducaiion OfTicer (Male) Charsadda do hereby authorized Mr. 

Wisal Muhammad Khan Legal Rcpresenlalivc on behalf of District Education OfTicer (Male) 

Charsadda, to deal with the issues regarding litigation, represent, submit Comments/Reply of the 

Service Appeals and attend the KPK Honorable Service Tribunal Peshawar.

r

(Muhammad Shcraz) \ /
DISTRICT EDUCATIN OFFICER 

MALE CHARSADDA

mailto:deom.ca@kpese.gov.pk
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DIRECTORATE OF ELEMENTARV A SECONDARY EDUCATION 
DEPARTMENT KHVBER PAKHTUNKHWA PESHAWAR

NOTIFICATION

I. Samitin Alial'. Director l;lcineiUar>' & Secondary Education IX'parlmcnl 

Khyber Peshawar do hereby nulliorizc. Mr. Abdus SainiiKid. Deputy Director (Legal) 

Directorate of EIemcniar>‘ & Secondaiy Education to sign paniwise commcnis, replies, 

impicmcniaiion report, objection petitions, civil niiscellaneous application etc on my behalf 

for onward submission before thecoiirt.sof Inw/irihunais as the case may be. with immediate 

efTcci in the interest of public service.
V

DIUECTOR
l:lcmcniar)‘& Secondary liducntion 

Khvber I'.ikhtimkhwii I’esliawar

o. AD(Lil.|I)/E&SED/OmccCorrespondeiice/V<.|.||/202-t
Dated Peshawar the 26/(17/202-1.

Endsi. No

Cnnv of the above is forminltnlfur inforiiiiifioii »<• ii/iiciiiiii In l/u-:
1. Chief Secretar)’ Khyber Pakhtiinkhwi.
2. Advocate Ccncrnl Khyber Pakhtiinkhwa.
3. Secretary Law Department Khyhet Paklminkh\v-a.
4. Learned Registrar High Court Peshawar (with one each spare C(>p>’ tor the Honorable Judges).
5. Learned Registrar Khyber Pakhitinkhwa Service Tribunal Pe.shawar (with one each spare copy 

for the Honorable Chaimian/Member.s).
6. All Section OfTicers E&SI; Depatimeni Khyber I'akhlunkhwa. Peshawar.
7. All District Education Officer (Male/I'eniale) Khyber Pakhtiinkhwa.
8. PS to Secretary Ei&SE Depanineni Khybccl^akhiimkhwa. I’esluiwar.
9. PA to Additional Secretary (General) E&SE Khyber Pakhtiinkhwa. Peshawar.
10. PA to Director E&SI: Dcpartmeni Khyber I’akhtiinkhwa. I’eshawar.
11. Master File.

O

(LAMINA AL'I'AP)
^ DIRECTOR / J 

lilcineniarN'iS: .Secondary Mucaiion 
t^iylHT P.nklmmkhvvii Peshawar

4
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Ftslorano^ Applicalion No,. 7S4/2023. 7i}/2023. 736/2023. 737/2023. 738/2023. 739/2023. and 760/2023 in and 
olong»iihEZi.iionPcimnNa.,: 141/2018. 142/2018. 143/2018. 143/2018. "
util a, Ejecuilon PetUiott No,:. 142/7018. 143/2018. 143/2018. I46K10I8. 148/2018. 149/2018. 83/2022. 84/2022 
102/2022. 103/2022. 104/2022. 103/2022. 106/2022. 107/2022. 108/2022. 126/2022.
374/2022 620/2022. 710/2022. 736/2022. 11/2023. 39/2023. 133/2023. 630/2023. 740/2023. 16/2024 and 280/2024 
a, x.tll as Execution Peiiiimx No.l4l/20I8 titled "Qt’d Masood ur Rehnatt K», Educxtttnn rki>arlment . decided on 
27.03.2024 hy Single l/ench comprising of Mr. Kolim Ar.thad Khan. Cliairmm. Khyher Pakhtunkhwa Service 
Tribunal, at Camp Court. Abhottohad.

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR 
AT TAMP COURT. ABBOTTABAl)

CHAIRMANBEFORi:: KALIM ARSHAD KHAN

Restoration Application Nos: 754/2023, 755/2023, 756/2023, 757/2023, 
758/2023, 759/2023, and 760/2023

fn
Petition Nos: I4J/20J8. J42/20J8, 143/2018, 145/2018, 

146/2018, 148/2018 and 149/2018
Execution

AND
Petition Nos: 141/2018, 142/2018, 143/2018, 145/2018, 

146/2018, 148/2018, 149/201, 83/2022, 84/2022, 102/2022, 103/2022,
108/2022, 126/2022, 
620/2022, 710/2022,

Execution

{ 106/2022, 107/2022,
317/2022, 574/2022,

104/2022, 105/2022,
128/2022, 151/2022,
736/2022, 11/2023, 39/2023, 155/2023, 630/2023, 740/2023, 16/2024
and 280/2024

Qazi Masood Ur Rchman (in llxccuiion Fclilion No.!41/2018)
2. Muhammad Haroon (in Execution Petition No. 142/2018)
3. Naveed (in Execution Petition No.143/2018)
4. Rashid Latif (in Execution Petition No.145/2018)
5. Shahid Iqbal (in Execution Petition No. 146/2018)
6. Arshad Khan (in Execution Petition No.148/2018)
7. Muhammad Iqbal (in Execution Petition No. 149/2018)
8. Saif Ur Rchman (in Execution Petition No.83/2022)
9. Syed Husnain Shah (in Execution Petition No.84/2022)
10. Jchanzcb Khan Awan (in Execution Petition No. 102/2022)
11. Abdul Hamced (in Execution Petition No. 103/2022) 
n.Sajjad Ahmad (in Execution Petition No. 104/2022)
13.2-ahid Ur Rchman (in Execution Petition No.105/2022)
14.Shakil Ahmad (in Execution Petition No.106/2022)
15. Ahmad Farooq Khan (in Execution Petition No. 107/2022)
16. Muhammod Saiccm Abbasi (in Execution Petition No.I08/2022 
IT.Muhammad Kabria Khan (in Execution Petition No.126/2022) 
IS.Muhammad Khurshid (in Execution Petition No.128/2022)
19.Shcr Afy.al Khan & others (in Execution Petition No.151/2022) 
20.Rab Nawaz & others (in Execution Petition No.317/2022)
Zl.Fahccm Anwar & others (in Execution Petition No.574/2022)
22. Niaz Ahmad & others (in Execution Petition No.620/2022)
23. Altaf Hussain & others (in Execution Petition No.710/2022)
24. Gul Faraz & others (in Execution Petition No.736/2022)
25. AmanatKhan & others (in Execution Petition No.l 1/2023)
26.Shanq Ur Rchman (in Eixccution Petition No,39/2023)
27.Saccd Rabbani & others (in Execution Petition No. 155/2023) 
28.Sardar Arshad AIi& others (in Execution Petition No.630/2023) '\
29.Taslccm Kousar & others (in Execution Petition No.740/2023)

1.

k

P-o.
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HeMoralion /t/iplicolion 75^/2013. 755/7023. 756/7023. 757/7023. 75S/2023. 759/2023. and 760/7023 in and 
along wilh Exeeulioti I'tlilion A'o.?; 141/2018. 142/2018. I43/20IS 145/2018. 146/2018. NSOO/S and 149/2018 at 
MVll at EtecuHon 1‘ciiilon Nns:. 147/2018 143/2018. 145/7018. 146/2018. 148/7018. 149/2018. 83/2022. 84/2022. 
102/2022. 103/2022. 104/2022. 105/2027. 106/7022. 107/2022. 108/7022. 126/7022. 128/2022. 151/7022. 317/2022. 
574/2022. 620/2022. 710/7022. 736/2022. 11/2023. 39/2023. 155/2023. 630/2023. 740/2023. 16/2024 and 280/2024 
at well a.T Eaenilon Peiillon No. 141/2018 tilled "Qozi Uasond ur Hehman !■>. ICduealion Deparlmeni". decided on 
27.05.2024 by Single Bench eoin/irhlng nf Mr. Kalim Ar.thad Khan. Chairman. Khybcr Pakhitinkhwo Service 
Tribunal, at Comp Court. Ahbonahad.

30. Nahccm Ur Rchman & other (in Execution Petition No.]6/-2024)
31. Kousar Shahcch & other (in l^xccution Petition No.280/2024)

Versus

Government of Khybcr I’akhtunkhwa and others (Respondents in 
all petitions)

Dale of Hearing. 
Date of Decision

27.05.2024
27.05.2024

Petitioners in Person In Execution Petition Nos: 141/2018, 142/2018, 
143/2018, 145/2018, 148/2018, 149/2018, 83/2022, 84/2022,'
102/2022, 103/2022, 104/2022, 105/2022, 106/2022, 107/2022,
108/2022, 126/2022,. 128/2022, 151/2022, 317/2022, 574/2022,
620/2022, 710/2022, 736/20222, 155/2023, 630/2023, 740/2023,
754/2023, 39/2023, 16/2024, 280/2024

Mr. Abdul Rauf Chohan, Advocate For Petitioner in 
Execution Petition No.l 1/2023 

..For the respondentsMr. Shoaib Ali, Assistant Advocate General

RESTORATION OF EXECUTION PETITIONS AND 
EXECUTION PETITIONS FOR IMPLEMENTAITON OF 
JUDGMENT DATED 12.05.2009 PASSSED BY THE KHYBER 
PAKHTUNKHWA SERVICE TRUJUNAL PESHAWAR 
(CAMP COURT, ABBOTTAHAD)

CONSOLIDA1 ED JUDC^MENT

KALIM ARSHAD KHAN CHAIRMAN; Through this single

judgment. Restoration Application Nos;754/2023, 755/2023,

756/2023, 757/2023, 758/2023, 759/2023, and 760/2023 are

accepted and the Execution Petition Nos:141/2018, 142/2018,

143/2018, 145/2018, 146/2018, 148/2018 and 149/2018 are

allowed and the above execution petitions arc restored for

rsj
QOm
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ai .PC// fli Exccm/an Peiliiw No.UWOlS liiled -Qa-.i Manned ur Rehman Vs. Ui,cation Oepanmenf decided on

'firislng of Mr. Kalim Arshad Khen, Chairman. Khyher I'akhiunkhn a Service

'>»■

V.0i.2024 hy Single Bench com, 
Tribunal. 01 Co/'i/j Court. Ahhoitnbad.

decision of these and ail other pending execution petitions, all 

filed for Implementation of judgment dated 12.05.2009.

'J'he above mentioned restored execution petitions as2.

well as the lExecution Petition Nos:83/2022, 84/2022, 102/2022, 

103/2022, 104/2022, 105/2022, 106/2022, 107/2022, 108/2022, 

126/2022, 128/2022, 151/2022, 317/2022, 574/2022, 620/2022, 

710/2022, 736/2022, 11/2023, 39/2023, 155/2023, 630/2023, 

740/2023, 16/2024 and 280/2024 all are also decided through

this'judgment as all arc for • implementation of the same 

consolidated judgment of this Tribunal passed on 12.05.2009 in 

Service Appeal No. 1276/2007 titled “Muhammad Akram Vs. 

District Coordination Officer, Abboltabad!’ and other appeals.

Through these petitions, the petitioners arc seeking 

implementation of the judgment dated 12.05.2009 passed by this 

Tribunal in Service Appeal No. 1276/2007. Petitioners of the

3.

No.103/2022, 104/2022, 106/2022,Execution Petitions

107/2022, 108/2022, 126/2022, 128/2022 and 151/2022 arc

appellants of the appeals decided vide the judgment in question 

while the remaining petitioners were not appellants but see

extension of the benefits of the said judgment saying that to be a

judgment in rein.

At the time of passage of the judgment (12.05.2009),4.

the Tribunal had no power to execute its judgment. It was then,ro
01
oore
Q.
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Resuiroiloii Application Nns. y5‘l/202S. 7i5/2023. 756/2023, 757/2023. 758/2023. 759/2023. and 760/2023 in and 
along with Exeeniion Petition A'ot; 141/2013. 142/2013. 143/2013. 145/2018. 146/2018, 148/2013 and 149/2018 os 
xrell 0.1 Rxteution Petition Nos:. 142/2018. 143/2013. 145/2018. 146/2018. 148/2013. 149/2018. 33/2022. 84/2022. 
102/2022. 103/2022. 104/2022. 105/2022. 106/2022. 107/2022. 108/2022. 126/2022. 128/2022. 151/2022. 317/2022. 
574/2022. 620/2022. 710/2022. 736/2022. It/2023. 39/2023. 155/2023. 630/2023. 740/2023, 16/2024 and 280/2024 
os well ns Kxcciiilon Petition Nn.l41/2018 titled "Qo:! Mo.sond ur Rehman Vs. lidneaiinn /Teportment", decided on 
27.05.2024 by Single Bench, eampri.tlng nj Mr. Kalim Arshad Khan. Chairman. Khyher Polihtiinthiio Service 
Trihunot. at Camp Conn. Ahhotlahod.

some of the petitioners, Muneeb Ur Kehman & others had filed

Writ Petition No.22 of 2010 in the Peshawar High Court, which,

according to the petitioners, was sent to the Tribunal for

implementation and here, it was given No.84 of 2012. Execution

Petition No.84 of 2012 was decided by the 'lYibunal on

18.11.2013 in the following manner:

"The /•espondenis have brought to the notice of the 
Tribunal that the Provincial Government has promulgated 
the Khyber Pakhtunkhwa Cessation of Payment of Arrears 
on Advance Increments on Higher educational 
Qualification Act, 2012 (Khyber Pakhtunkhwa Act No.IX 
of 2012), thereby revoking any order, letter, office 
memoranda, notification, instructions and other 
instruments issued before 01.12.2001, whereby, payment of 
advance increments were allowed on acquisition of higher 
educational qualification. At the same time, in section 2 of 
Act No.IX of 2012 it has been clearly provided that all 
cases in respect of such claims pending in any Court or 
Tribunal including High Court and Supreme Court of 
Pakistan shall stand abated.
In pursuance of the said Act, this Tribunal vide

rejecled/filedjudgment/order dated 30.01.2013, 
implementation petition No.49 of 2012 in Service Appeal
No. 506 of 2009 titled "Muhammad Haroon v.9 EDO 
E&SII, Haripur and others". The petitioner in the above 
referred petition lodged appeal in the august Supreme 
Court of Pakistan, which too met the same fate and leave 
to appeal ' was refused and petition dismissed vide 
judgment of the august Supreme Court of Pakistan dated 
29.08.2013.
In view of the aforementioned clear provision of law and 

judgments/orders of this Tribunal as well as august 
Supreme Court of Pakistan in support thereof, this petition 
for implementation stands abated and is accordingly filed 
at this stage. File be consigned to the record. "

One of the appolianls/petiiioncrs namely Muhammad5.

Haroon, who had filed Appeal No.267/2008 and decided vide
a.
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574/2022 620/2022 710/2022. 736/2022. 11/2023. 39/2023. 155/2023. 630/2023. 7-10/2023. 16/2024 and 2SO/2024 
as TC« 04 Extcininn Peilllon No.l4l/20IS lilted -Qail Masood ur Rehmon Vs. kdncallon Oeparimenl . decided m 

hy Single Bench comi>rHlng of Mr. Kaliiii Arshad Khan. Chairman. Khyher I'okhlunkhn-a ie<v/cs21.OS.2024 
Tribunal, at Camp Conn. Ahhonahad.

the same/above judgment dated 12.05.2009, had separately filed 

Implementation Application No.49/20I2 which was also 

dismissed vide order dated 30.01.20! 3 in view of Sections 1 & 2 

of the Khybcr PakJitunkhwa Cessation of Payment of Arrears 

Advance Increments on Higher bducalional Qualification Act, 

2012. He then challenged the above order before the Supreme 

Court of Pakistan in Civil Petition No.360/2013, which was

on

dated'dismissed by the Supreme Court vide judgment

29.08.2013 in the following manner:

PVe have considered the above noted 
admissions made before us hv the peli/ioner and 
the learned Addl. A.G KPK and seen that indeed
as per judutnent of the Trihunaf dated 12.05.2009,
the petitioner was held entitled for the benefit of 
advance increments on the basis of his hiuher
aualincation, hut such iudvment has lost its
efficacy for the purnosc of implementation by
clear intendment through sections J and 2 of
thekn Act No.lX of 2012 which read as under:-

“4.

‘7. Short title, application and commencement - 
(I) This Act may be called the Khyber Palchtvnkhwa 
Cessation of Payment of Arrears on Advance 
Increments on Higher Educational Qualification 
Act, 20J2.

It shall apply to all the employees of the 
Provincial Government, who were entitled to 
receive advance increments on higher educational

(2)

qualification.
It shall come into force at once and shall 

he deemed to have taken effect on and from I si day
(3)

of December, 2001.
Cessation of payment of arrears on 

advance increments on higher educational 
qualification. —(1) Notwithstanding anything 
contained in any decision, judgment and order of 
any Tribunal or Court including High Court or 
Supreme Court of Pakistan, for the purpose of any

2.

LD
04
QO
ro
O.
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t
fieswaiion Applieaiion 754/2021 755/2025. 756/2(125, 757/2025. 758/2025. 759/2025, and 760/2025 in and 
alonguiih Exccmion I’elillon t/oy. 141/2018. 142/2018 145/2018 145/2018 146/2018 l48/20l8and l49/20l8as 
Ur;// a.t Kxeciiliim I'eililmi Nos:. 142/2018 145/2018 145/2018 146/2018 148/2018. 149/2018. 85/2022. 84/2022. 
102/2022. 105/2022. 104/2022. 105/2022. 106/2022. 107/2022. 108/2022, 126/2022. I2S/2022. 151/2022. 517/2022. 
574/2022. 620/2022. 710/2022. 756/2022. 11/2025. 59/2025. 155/2025 650/2025. 740/2025. 16/2024 and 280/2024 
as u'tf// as fixacuiton Peiilion Nf>. 141/2018 (tiled "Qazi Mosoad nr Rehman Vs. Ediicalion I5eparimen/". decided on 
27.05.2024 by Single Oeiich comprising of Mr. Kalini Arshod Khan. Chainnan, Khyher Pokhliinkhtra Service 
Tribunal. alCampConri. Abboilohod.

claim for payment of arrears on account of advance 
increments on higher educational qualification 
sanctioned in pursuance of any order, letter, office 
memoranda, notification, instructions and other 
instruments issued before 01.12.200], such orders, 
letters,
instructions and other instruments shall be deemed 
to be non-existent, ceased or revoked and no 
further claim whatsoever on the basis of these 
instruments shall be entertained and all cases in 
respect of such claims pending in any Court or 
Tribunal including J Jigh Court and Supreme Court 
of Pakistan shall stand abated.

Any order made, instruction issued, 
decision, judgment or order of any Court or 
Tribunal including a High Court or the Supreme 
Court, implemented immediately before the 
commencement of this Act, shall be deemed to have 
been validly made, issued and implemented by the 
dale of commencement of this Act, and any amount 
already paid there-under on account of advance 
increments or arrears thereof shall be deemed to 
have been validly paid and shall not be recoverable 
from the recipient Government employees.

A hare readinu of the above sections from

office memoranda, notifications.

(2)

I

5.
the Khyher Pakhtunkhwa Act No.JX of 2012,
makes it crystal dear that whatever benefit the
petitioner was daiminc through the iiidument
dated 12.5.2009 has been nullified by the
lesislature throuuh dear intendment in
unequivocal terms, while vires of the said Act have
not been challenued before any forum. ”

The Supreme Court of Pakistan has already held in the6.

above judgment that the judgment (12.05.2009) of the Tribunal, 

passed in the said appeal, had lost efficacy for the purpose of 

implementation by clear intendment of provisions of the above 

referred Act, also terming the judgment to be un-implemcntablc. 

The Hon’ble Supreme Court of Pakistan in J^ara-5 of the

m
to judgment has also held that the provisions of the above Act wereHi
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^ Resiorallon Applicanoit Nax. 7^/70}}. 7SS/202}. 756/2023. 737/2023. 7SS/2023 739/2023 ard 760/2023 in and 
along wllh Kxtcnlion rcilllun Ko.<: I4I/20IS. H2/20IS. 143/20/S. I■I}/20IS. I46/20IS. l4S/20l8nnd l49/20l8o.x 
,nll o« RMiirlon Feiition Nns:. 142/20/S I43/20IS 143/20/8. 146/2018. I4S/20IS 149/2018. 83/2022. 34/2022. 
102/2022. 103/2022. /04/2022. 105/2022. 106/2022. 107/2022. 108/2022. 126/2022. I2S/2022. 131/2022. 3/7/2022. 
374/2022. 620/2022. 7/0/2022. 736/2022. /1/2023. 39/2023. /SS/2023. 630/2023. 740/2023. 16/2024 and 280/2024 
m nellox Kxeen/ion Pelilion No.l4//20I8 lillcd -Quu 84asnodur Hchman Vx. /uh-caUan licponintnr. decided 
27.03.2024 hy Single compr/ting of Mr. Kiilhii Arshad Khan. Chairman. /:h)4>er Pathiinit/ma Service
Trihimal. al Comp Conn. Ahboiiahad.

crystal clear that, whatever benefit the petitioner was claiming 

through the judgment dated 12.05.2009, had been nullified by 

the legislature through clear intendment in unequivocal terms, 

while vires of the said Act have not been challenged before any

•1-*. -I

0/7

forum.

Learned counsel for the petitioners referred to two7.

different judgments of the Peshawar Migh Court. One from the 

Principal Seat and the other from the Abboitabad Bench and 

submitted that vide judgment passed by the Peshawar High

Court at the Principal Scat, the above Act was set aside. He,

however, very fairly informed the Tribunal that the said

judgment of the J’eshawar High Court was set aside by the

Supreme Court of Pakistan in Civil Appeal No.2139 of 2019

vide order dated 02.06.2021, remanding the mailer to the

Peshawar High Court for re-deciding the writ petitions after

issuing notice to the Advocate General Khyber Pakhlunkhwa. It

was then the Peshawar High Court decided the writ pelilion vide

judgment dated 14.06.2023 without commenting upon the vires

of the Act. Nothing more has been said about the Act by the

Peshawar High Court in its judgment dated 14.06.2023. The Act

is, therefore, still in the field and earlier execution applications

of some of the petitioners, were dismissed on promulgation of

the Act, which order was maintained by the Supreme Court of
oi
03
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Kesioroiiat Api>licailon Nos. 7U/2023. 7SS/202}. 7ifJ2m. 737/2023. 736/2023. 739/2023. and 760/2023 in and 
alo-xR^rllh EsccuUon PtHUnn Nos: 121/2018. 122/2013. 123/2013 125/2013 126/2013 1230018 and 149/2018 as 
well os Extcmion Panlion Nos:. 122/2018. 123/2018. 123/2018. 146/2018. 148/2013 129/2018. 83/2022. 84/2022. 
102/2022. 103/2022. 102/2022. 103/2022. 106/2022. 107/2022. IQS/2022. 126^022. 128/2022. 131/2022. 317/2022. 
572/2022. 620/2022. 710/2022. 736/2022. 11/2023. 39/2023. 155/2023. 630/2023. 720/2023. 16/2024 and 280/2022 
as well as Esecnlion Peliliott No.121/2018 tilled ''Qazi Masond nr Rehman !■>. Ednaiiioii Deparlmenl". decided an 
27.05.2022 by Single Bench comprising of Mr. Kallm Ar.thod Khan. Chairman. Khyher Pakhlunkhwo Service 
Tribunal, al Camp Courl. Abhollobod.

Pakistan as discussed above. Therefore, the instant petitions

have no force and arc dismissed. (Copies of this order be placed

in all connected petitions). Consign.

8. Pronoimced in open Court at Abbottabad and given under 

my hand and seal of the Tribunal on this 2/'' day of May, 2024.

KALIM ARSHAD KHAN
Chainnan

Camp Courl, Abbottabad
’ Mmastm Shah'

00
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A
Restoration Application No.758/2022 

in Execution Petition No.141/2018

ORDER
27'^ May. 2024 Kalim Arshad Khan. Chairman; Petitioner in person present.

Mr. Shoaib Ali, Assistant Advocate General alongwiih Mr.

Naseeb Khan, Section Officer and Mr. Sohail Ahmad Zeb,

Litigation Officer for the respondents present.

Vide consolidated judgment of today, instant petition is2.

accepted and the main execution petition stands restored,

however, the execution is dismissed with costs vide the same

Judgment. Consign.

Pronounced in open Court at Abbotlabad and given under 

my hand and seal of the Tribunal on this 27''' day of May, 2024.

3.

alim Arshad Khan) 
Chairman"Mutazem Shah*

Camp Court, Abbottabad
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091-922Ot8l*82 emischarsodda@yahoo.om facebook.com/Oeomch8rs8dda

/ Dated /2024.No.

'I'o
Mr.Ayaz Ali Khan Sr.Cf 
GSKSHSS Charsadda

SIJDJI'.CT:- ADVANCE INCHI-MENTS ON HIGHER OUALIFICATIOJjS 
Memo;

I am 10 refer to your application on the subject cited above and to state that your application 

regarding advance increments on Higher Qualincation is hereby regretted according to Seciion-2 of 

ccs.sation of advance increments Act:20I2.

application was not signed by the concerned principal which is violaUonl-unhcrmorc. your

of rules.

in Future.You arc directed to not submit the same case

C1C1 hUULATlQl-KI^ 
[MALE) CHARSADDA

€>t/Endst: No.. Ihc:-Copy for information to
1. Principal GSKSHSS Utmanzai.
2. Office flic.

IIUIWFPIC-6RS
DA(MALE) CHARS]

mailto:emischarsodda@yahoo.om

