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Written comments on behalf of Respondents

Preliminary Objections: Dy L
e ~// "azlf

Respectfully Sheweth:

That the Appellant has no locus standi and cause of action.

B.  That the present Appeal is wrong, bascless and not maintainable, it shows no
cause to be taken for adjudication, therefore, the Appeal is liable to be
rejected/ dismissed.

C.  That the Appeal is unjustifiable, bascless, false, frivolous and vexatious.
Hence the same is liable to be dismissed with the order of special
compensatory costs in favour of Respondents.

D.  That no legal right of the appellant has been violated, therefore, the appeliant
has no right to file the instant appeal.

E.  That the Appellant is completely estopped/precluded by his own conduct to
file this Appeal.

G. That the Appellant has not come to this Hon’ able Tribunal with clean
hands. The Appeal also suffers from misstatements and concealment of facts

and as such the Appellant is not entitled to equitable relief.

" H.  That the Appellant has no ;*igﬁt to filc the instant Appeal and the Hon’ able

Services Tribunal has got no jurisdiction to adjudicate upon and the Appeal
is liable to be dismissed.

L. That the instant appeal is barred by law and limitation.
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PARA WISE REPLY ON FACTS:

I. That the Para is subject to cogent evidence.

2. That though initially the appellant was appointed on 31/05/2014, but the
appointment order of the appelilant and his colleagues was amended and in
this regard a corrigendum was issucd. The amended order directed the
appellant and many of his colleagues to take their charge from 01/09/2014,
because of long summer vacations to save the public exchequer. (Copy of
corrigendum order is attached as annexure A)

3. That the appellant had been directed in the amended appointment order to
take charge of his duties from 01/09/2014, therefore, his service too was
regularized from 01/09/2014 and amendment in appointment order is
absolutely according to the conditions at serial No 9 in advertisement. That
perusal of the appointment order, condition at serial No. 9 clearly shows
that the appellant should take charge of his duties after the production of
medical/health certificate, meaning thereby, that no one could take charge
before producing his health certificate. The appellant health certificate
shows, that it was issued on 02/06/2014, then how it is possible that the
appellant took charge on 31/05/2014. Moreover the judgment dated
06/11/2023 passed in service appeal No. 7597/2021 is sub silentio on the
point of submitting Health and age certificate on 02.6.2014 and, therefore,
the instant issue is not similar to that already decided by this Honorable
Tribunal.(Copy of health certificate is attached as annexure B)

4. That the answering respondent issued a corrigendum order which directed
not only the appellant but also all the appointees of the said appointment
order i-e total 144 primary school teachers the only cause against that very
corrigendum was to save the huge amount of salaries because of three
months of long summer vacations. The only purpose of corrigendum was to
save the public exchequer of a huge amount of nearly 144 primary teachers’
in shape of salary which amounts nearly to RS. 35 Million to 36 Million.
Moreover the judgment dated 06/11/2023 passed in service appeal No.
7597/2021 is sub silentio on the point of submitting Health and age
certificate on 02.6.2014 and, thereforc, the instant issue is not similar to that
already decided by this Honorable Tribunal.

5. Pertains to record. It is worth mentioning that the pay slip of the appellant
shows that the appellant enter into service on dated 01/9/2014 .(Copy of

Pay slip is attached as annexure C)

6. That the appointment order of the appellant had been amended due to lon
threc months summer vacations which usually start from 1* June and
terminates on 31* august therefore, had been directed to take charge after
summer vacations i.e on dated 01/09/2014, hence in the perspective of
amended appointment order is not cntitled for any kind of relief. It is a
famous maxim angd judgments of the Hon “able superior courts that when
there is no duty t‘here is no pay. Appellant regularized from 01/9/2014
hence not entitled for any kind of benefits from 31/05/2024.
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GROUNDS

A. That the answering Respondents acted in accordance with law, because the

appellant medical certificate shows that it was issued on 02/06/2014,
therefore, how can the appellant took charge on 31/05/2014, therefore, the
sole ground is enough for dismissal of appeal.

That the Para as stated is incorrect, the answering Respondents are law
observing officials and always respected the law and rules.

. That Para as stated is incorrect because the term and condition No.9 of the

appointment order fulfilled on 02/06/2014, then how the appellant can take
charge of his dutics on the same day, further the appellant has served less
than 180 days on 1* December 2014, therefore, is not entitled for annual
increment.

. Incorrect, the appellant is not entitled for the increments and other benefits,

because of the amended appointment order.

. That the Para as stated is irrelevant to the present circumstances of the

appcal hence, can’t be replied, however, as the amended appointment order
and the appellant medical certificate clearly indicates that the appellant has
not taken over charge on 31/05/2014, hence, is not entitled for any kind of
benefits.

F.G. That the Para has already been replied in the above paras on facts.

H. That the Answering Respondents seek permission of this Hon ‘able Tribunal

1

2. THE DEO (MALE) Charsadda

to submit other grounds at the time ol heaving of the instant appeal.

(Samina Altaf)
DIRECTOR

W s
{ORIZED OFFICER

ABDUS SAMAD
DEPUTY DIRECTOR
E&SE Department Khyber
Pakhtunkhwa Peshawar.

AU

@)

(Muhammad Sheraz)
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
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AFIDAVIT

[ Mr. Muhammad Sheraz DEO (M) Charsadda do hereby solemnly
affirms that the information provided by'lhc DEO (M) and the contents of the Para-
wise comments submitied by respondents are true and correct and nothing has been
concealed intentionally from this Hon’ ablc tribunal. Further stated on oath the

answering respondent have neither been placed an ex-parte nor have struck of/cost.

Deponent

(Muhammad Shera;
DISTRICT EDUCATION O
(MALE) CHARSADD
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AUTHORITY LETTER

[. Muhammad Sheraz District Education Officer (Male) Charsadda do hereby authorized Mr,
Wisal Muhammad Khan Legal Representative on behalf of District Education Officer (Male)
Charsadda, to deal with the issues regarding litigation. represent, submit Comments/Reply of the

Service Appcals and atiend the KPK Honorable Service Tribunal Peshawar.

(Muhammad Sheraz)
DISTRICT EDUCATIN OFFIC
MALE CHARSADDA
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DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR

NOTIFICATION

~w

I. Samina Allal. Director Elementary & Secondary LEducation Department
Khyber Peshawar do hereby authorize. Mr. Abdus Sammad. Deputy Dircctor (Legab)
Directorate ol Elementary & Secondary Education to sign parawise comments, replics.
implementation report, objection petitions, civil misceliancous application et on my hehall
lor onward submission before the courts of law/tribunals as the case may be, with immediate

effect in the interest of public service.

DIRECTOR
Elementary& Sceondary 2ducation
Khyber Pakbunkhaws PPeshawar

Endst. No. 9 432073 /F.No. AD(Lit-HYE& SED/OfFice Correspondence/Vol-11/2024
Daed Peshawar the 26/07/2024.

cof the above iy forwarded for information & n/fiction to the:

1. Chief Secretary Khyber Pakhtunkhwa,

2. Advocate General Khyber Pakhtunkhwa.

3. Sccretary Law Department Khvber Pakhtunkhwa.

4, Learned Registrar High Court Peshawar (sith one cach spare copy for the Honorable Judges).

5. Leamed Registrar Khyber Pakhtunklnea Service Tribnmal Peshawar (with one each spare copy
for the Honorable Chairman/Members).

6. All Section Officers EQSE Department Khyber Pakbiunkhwa, Peshawar,

7. Al District Education Officer (Male/Female) Khyber Pakhtunkhwa,

8. IS 1o Sccretary E&SE Departiment Khyber PPaklnunkhwi, Peshawar.

9. PA to Additional Seceetary (General} E&SE Khwher Pakhtunkhwa, Peshawar.

10. PA 10 Director E&SE Departient Khyher Pakhiunkhwa, Peshawas,
11. Master File.

&2

{WANMINA ALTA

DIRECTOR

Elememary®& Secondary Education
}'_\)l_\'hl..‘l' Pakhbtunkhwa Peshawar

%@rfo

Y ALl
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TERMS & CONDITIONS,

2.

13

LU I

0.

144,

1.

12.

13.

14.

NO TA/DA ctcis atiowed.

Charge reports should be subneitted (o all concerned in duplicate.

Appointinent is purcly on u:mpn.rm-i_; & contract busis indtially fur one year.

They showdd not be handed ouer charge {f they cxceed 35 years vr below 18 years ufagc..

Appointment is subject to the condition that the cert{ficate/documents must be ver{ficd
from: the concerned authorities by the DEO (concerned). Anyone found producing bogus .
Certificate will be reported to the law enforcing aycncics for further action.

His services are liable to termination on one month’s notice Jrom cither side. In case of
resignation without notice his onc-month pay/allowances shall be forfeited to the

Gouvernment.

Pay will not be draivn until and unless a certificate to the ¢fféct by DEO(concerned) is
issucd that his ccriificates arc verified

He should join his pust within 10 dugs of the issuunce of this not{ficution. In casc gf failure
to join their post within ro days qf the issuance of this notification, his appointment will

cxpire aulrniatically and vo subscquent appeal cte shalt be entertained..
~

Health und Age Cerlificutc should be produccd from the Mcdical Sup_cn'ntcndcn‘i’
concerned beforce taking over charge. . :
Before handisng voer charyd he it ségpus e agreement avith lhc'di.:purlmcnl, otherwuisce

this order will not be valid. ’

[Feroill- begorermred- bgswed: mddes and regulotions as maagg be issoed feom Gae to tiaee by the
Caul.

His services shall be terminated at any time, in case his performance is found
unsatisfactory during his contract period. In casc of misconduct, he shull be preceded under
the rules framed from timce to time.

His appointment is made on School based, He will have to serve at the place of posting,

aned his service iz noi transferable to any other station.,

Before handing ouer charge once again their document inay be checked (f they hause not
the required qualification, they mey not be handed over churge,

(Straj Muhammad)
District EducationOfficer
(Male) Charsadda

Endst: No:4807-4958/Dated: Charsadda the 31/05/2014

Copy forwarded for information and necessury uction to the: -

"
2.

3.

4.

5.
0.
7.

Director E&SE Deptt: Khyber Pakhtunkhwa Peshawar,
Dcputy Commissioncr Charsuddu

District Accounts Qfficer Charsadda

SDEQ (M) Charsadda

SDEO (M) Tangi

Official Concerned

M/Filc

s T 31;/57'”'
District Education OffRcer
-ES * (Male) C,‘hars‘fldda
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Dist. Govt. KP-Provincial
. District Accounts Office Charsadda
. ﬁ oo. Monthly Salary Statement {(January-2024)

Personal Information of Mr MOHAMMAD ISHTIAQ d/w/s of MOHAMMAD NABI

Personnel Number: 00728351 CNIC: 1710137658917 NTN;

Date of Birth: 08.03.1988 Enty into Govt. Service: 01.09.2014 Length of Service: 09 Years 05 Months 001 Days
Employment Category: Active Temporary

Designation: SENTOR PRIMARY SCHOOL. TEA 80001042-DISTRICT GOVERNMENT KHYBE

DDO Code: CA6012-DEPUTY DISTRICT OFFICER (MALE) PRIM EDUCATION CHARSADDA (REGULAR)

Payroll Scctian: 001 GPF Scction: 001 Cash Center: 01

GPF A/C No: V.44CP.P.50 GPF Imerest applied GPF Balance: 376,384.00 (provisional)
Vendor Number: -
Pay and Aliowances: Pay scale: BPS For - 2022 Pay Scale Type: Civil BPS: 14 Pay Stage: 8

Wage type Amount Wage type Amount

0001 | Basic Pay 36,450.00 1001 {House Rent Allowance 45% 3,321.00
1210 | Convey Allowance 2005 2,856.00 1300 { Medical Allowance 1,500.00
2148 | 15% Adhoc Relicf All-2013 350.00 2199 | Adhoc Relief Allow @10% 226.00
2316 }Teaching Allowance 2021 3.036.00 2341 | Bispr. Red Al §5% 2022KP 3,330.00
2347 | Adhoc Rel Al 15% 22(PS17) -3,330.00 2378 | Adhoc Relief All 2023 35% 12,148.00

Deductions - Genteral

Wage type Amount Wage type Amount
3014 { GPF Subscription -3.900.00 3501 | Benevolent Fund . -1,200.00
3609 | Income Tax -310.00 3990 | Emp.Edu. Fund KPK -135.00
4004 | R. Benefits & Death Comp: -600.00 0.00

Deductions - Loans and Advances

‘ Loan Description Principal amount I Deduction Balance —l
Deductions - Income Tax

Payable: 4,746.64 Recovered till JAN-2024; 2,010.00 Exempted: {186.69 Recoverable: 1,549.95
Gross Pay (Rs.): 66,547.00 Deductions: (Rs.): -6,145.00 Net Pay: (Rs.): 60,402.00

Payee Name: MOHAMMAD ISHTIAQ
Account Number: 12027900108803

Bank Details: HABIB BANK LIMITED, 221202 SHAKH NO.6, CHARSADDA. SHAKH NO.6, CHARSADDA., CHARSADDA

Lenaves: Opening Balance: Availed: Eamed: Balance:

Permancnt Address:

City: D Domicile: - Housing Status: No Official
Temp. Address:

City: Email: ishtiagmuhammad590@gmail.com

ATTES

System generated document in accordance with APPM 4.6.12.9(834921/25.01.2024/v3.4)
* All amounts ore in Pak R

upees
* Errors & omissions excepted (SERVICES/02.02,2024/22:38:28)




