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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Service Appeal No. 1289/2024

Shajiab Ali

Vs

Govt ofKhyber Pakhiunkhwa& others

Kljyhcr Hnkhfnkhwo 
Strv.tc lYrt.iii.alWritten comments on behalf of Respondents

£A //"
Preliminary Objections;

Respectfully Shewelh:

That the Appellant has no locus standi and cause of action.

That the present Appeal is wrong, baseless and not maintainable, it shows no 

cause to be taken for adjudication, therefore, the Appeal is liable to be 

rejected/ dismissed.

That the Appeal is unjustifiable, baseless, false, frivolous and vexatious. 

Hence the same is liable to be dismissed with the order of special 

compensatory costs in favour of Respondents.

That no legal right of the appellant has been violated, therefore, the appellant 

has no right to file the instant appeal.

That the Appellant is completely estopped/precluded by his own conduct to 

file this Appeal. A

That the Appellant has not come to this Hon’ able Tribunal with clean 

hands. The Appeal also suffers from misstatements and concealment of facts 

and as such the Appellant is not entitled to equitable relief 

That the Appellant has no right to file the instant Appeal and the Hon’ able 

Services Tribunal has got no jurisdiction to adjudicate upon and the Appeal 

is liable to be dismissed.

That the instant appeal is barred by law and limitation.

A.

B.

C.

D.

E.

G.

H.

1.



PARA WJSE REPLY ON FACTS;
1. That the Para is subject to cogent evidence.
2. That though initially the appellant was appointed on 31/05/2014, but the 

appointment order of the appellant and his colleagues was amended and in 

this regard a corrigendum was issued. The amended order directed the 

appellant and many of his colleagues to take their charge from 01/09/2014, 
because of long summer vacations to save the public exchequer. (Copy of 

corrigendum order is attached os annexure A)
3. That the appellant had been directed in the amended appointment order to 

take charge of his duties from 01/09/2014, therefore, his service too was 

regularized from 01/09/2014 and amendment in appointment order is 

absolutely according to the conditions at serial No 9 in advertisement. That 
perusal of the appointment order, condition at serial No. 9 clearly shows that 
the appellant should take charge of his duties after the production of 

medical/health certificate, meaning thereby, that no one could take charge 

before producing his health certificate. The appellant health certificate 

shows, that it was issued on 02/06/2014, then how it is possible that the 

appellant took charge on 31/05/2014. Moreover the judgment dated 

06/11/2023 passed in service appeal No. 7597/2021 is sub silentio on the 

point of submitting Health'and age certificate on 02.6.2014 and, therefore, 
the instant issue is not similar to that already decided by this Honorable 

Tribunal.of health certificate is attached as annexure B)
4. That the answering respondent issued a corrigendum order which directed

not only the appellant but also all the appointees of the said appointment 
order i-e total 144 primary school teachers the only cause against that very 

corrigendum was to save the huge amount of salaries because of three 

months of long summer vacations. The only purpose of corrigendum was to 

save the public exchequer of a huge amount of nearly 144 primary teachers’ 
in shape of salary which amounts nearly to RS. 35 Million to 36 Million. 
Moreover the judgment dated 06/11/2023 passed in service appeal No. 
7597/2021 is sub silentio on- the point of submitting Health and age 

certificate on 02.6.2014 and, therefore, the instant issue is not similar to that 
already decided by this Honorable Tribunal. A

5. Pertains to record, it is worth mentioning that the pay slip of the appellant 
shows that the appellant enter into service on dated 01/9/2014 .(Copy of Pay 

slip is attached as annexure C)
6. That the appointment order of the appellant had been amended due to long 

three months summer vacations which usually start from June and 

terminates on 31''' august therefore, had been directed to take charge after 

summer vacations i.e on dated 01/09/2014, hence in the perspective of 

amended appointment order is not entitled for any kind of relief. It is a 

famous maxim and judgments of the Hon 'able superior courts that when 

there is no duty there is no pay. Appellant regularized from 01/9/2014 hence 

not entitled for any kind of benefits from 31/05/2024.



GROUNDS

A. That the answering Respondents acted in accordance with law, because the 

appellant medical certificate shows that it was issued on 02/06/2014, 
therefore, how can the appellant took charge on 31/05/2014, therefore, the 

sole ground is enough for dismissal of appeal.
B. That the Para as stated is incorrect, the answering Respondents are law 

observing officials and always respected the law and rules.
C. That Para as stated is incorrect because the term and condition No.9 of the 

appointment order fulfilled, on 02/06/2014, then how the appellant can take 

charge of his duties on the same day, further the appellant has served less 

than 180 days on 1*‘ December 2014, therefore, is not entitled for annual 
increment.

D. Incorrect, the appellant is not entitled for the increments and other benefits, 
because of the amended appointment order.

E. That the Para as stated is irrelevant to the present circumstances of the 

appeal hence, can’t be replied, however, as the amended appointment order 

and the appellant medical certificate clearly indicates that the appellant has 

not taken over charge on 31/05/2014, hence, is not entitled for any kind of 
benefits.

F.G. That the Para has already been replied in the above paras on facts.

H. That the Answering Respondents seek permission of this Hon 'able Tribunal 
to submit other grounds at the time of heaving of the instant appeal.

(Samina Altaf) 
DIRECTOR

1.

AUTHORIZED OFFTCER 
ABDUS SAMAI) 

DEPUTY DIREC rOR
E&SE Department Khybcr 
Pakhtunkhwa Peshawar.

r'
...—9^'.

(Muhammad Shcraz) 

F. HE DEO (MALF)'Charsadd5i
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. 1289/2024

Shahab Ali

Vs

Govt of Khyber Pakhlunkhwa& others

A F I DA V IT

I Mr. Muhammad Sheraz DEO (M) Charsadda do hereby solemnly 

affirms that the information provided by the DEO (M) and the contents of the Para- 

wise comments submitted by respondents arc true and correct and nothing has been 

concealed intentionally from this Hon’ able tribunal. Further stated on oath the 

answering respondent have neither been placed an ex-parte nor have been struck 

of/cost.

Deponent

/^yruA
Oath *

(Muhammad Sheraz) 
DISTRICT EDUCATION OF 

(MALE) CHARSADDA.

ftiissioasr'



OFFICE OF THE DISTRICT EDUCATION OFFICER 
(M4LE) Ctt4RSADDA

m
deom.ca@kpese.gov.pk facebook.coai'Deoracharsadda091-92204S1

AUTHORITY LETTER

l. Muhammad Sheraz District Education OfTicer (Male) Charsadda do hereby authorized Mr. 
Wisal Muhammad Khan Legal Representative on behalf of District Education Officer (Male) 

Charsadda, to deal with the issues regarding litigation, represent, submit Comments/Rcpiy of the 

Service Appeals and attend the KPK Honorable Service Tribunal Peshawar.

(Muhammad Sheraz) / 
DISTRICT EDUCATIN OFFICE 

MALE CHARSADDA /

mailto:deom.ca@kpese.gov.pk
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DIRECTORATE OF ELEiMENTARVA SECONDARY EDUCAT ON 
DEPARTMENT KHVHER PAKHTUNKHWA PESHAWAR

NOTIFICATION

I. Saininn Aliaf. Dirccior l;lciiictuar\' & Secondary liducalion Depanment 

Khyber Peshawar do hereby auihorizc. Mr. Ahdus Sammad. Deputy Director (Legal) 

Directorate of Elementary & Secomlary Education to sign pamwise comments, replies, 

implementation report, objection petitions, civil miscellaneous application etc on my behalf 

for onward submission before the conns of l.'tw/iribunals as the case may be. with immediate 

efrccl in the interest of public service.

DJUECTOR
IvIcmeiuaryA Secondary L'Jucalion 

Kh\ber Pakhtiinkhwn I'csliiiwar
I

/l-.N'o. ADn.ii-lh/E&SED/OtTicc Corre.snonJenee/Vol-ll/202^
Dated Peshawar the 26/07/2024.

Endst. No.

Copy of the above is fontankil fur iiifiiriiiuliiiii <(• ii/iicihni to t/ii-:
1. Chief .Secrelaiy Khyber Pnklitiiiikhwa.
2. Advocate General Khyber Pakhiunkhwa.
3. Sccretar>' Law Department Khyher I’akhiiinkhwa.
4. Learned Kegisirar High Coun I’esliawar (with one each spare copy h)r the Htiiumiblc Judges).
5. Learned Registrar Khyber Pukiminkhw:) .Service Tribuniil Pesli.awar(\\iih one each spare copy 

for the Honorable Chairman/MeinlKTS).
6. All Section OITicers E&SE Dcpannienl Khyber Pakhtiinkliwa. Peshawar.
7. All District Education Ofl'icer (Male/l'cnuile) Khyber l'nkhtunkhw;i,
8. PS to Sccrctoo' E&SE Depanmeni Khyber I’akhiunkhwa. i’eshnwar.
9. PA to Additional Sccreiaiy (Ceneral) E&SE Khyber I’akhiiinkhwa. Pesiiawar.
10. PA to Director EASE Depanmeni Khyher I’akhimikhwa. Pe.sliawar.
11. Master File.

O

WAMINA ALTA^)
I IHKRCTOR / J 

Eleineniaiyi?: .Seciiiulaiy Wfiicaiion 
t^ivlKr I'akhliinkhwa Pohawiir
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To be substituted with No and Date
Appointment Order PST Ad hoc Basis k
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OFFICE OF THE
district EDUCATION OFFICER 

(MALE) CHARSADDA
appointment

Conscgucnl upon rccnnimcndaliuti of j/jc Uistriei o
appointment of the folloxvinq candft/tifcs arc /icreh.i i^>atnct it./cclion Committee,
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fnm oj-oy.2oi4. terms and condition giifcn bcfoiu with tiffed
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KIIIZAIl IIAVAT 
ifiaa-T9l>H27i-l
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To he sijbfit:it\ited ivilh No and Date
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To be substituted with No and Date.
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To he sub'stitXited tuith No and Date
Appointment Ovdev FSTAd hoc ISasis

terms .Q. CONniTinNg
1. "^A/DA clc is allowed.

Cliitryu l^cpt^rls .should bcsiibiiiitluil lotill concerned ui dttplieule.
Appoinliitcnl is jfurelij or« temporary & cpiitrout iiiiliullyXor one year.
They should not he handed over charyc if I hey c.vccc(/^.5 years or below iH years of aye.
Appointment is subject to the condition that the cerlificatc/documents must be ucni/Tcd 

from the eoncemed authorities by the DEO (eoncerned). Anyo  ̂found producing bogus . 
Ccrti/leatc loill be reported to the law enforcing agencies for further action.
His services arc h'abfc to termination on one nioiil/i’s notice from cither side. In ease of 
resignation without notice hts one-month puy/allowunccs shall be forfeited to the 
Couemment.

a.

3-
4-
5-

6.

Pay will not be drawn until aiic/ uii/cs$ a ecrt(/Icatc to the qffdct by DiJOfconccmcJ^ is 
issued that his ccrti(/Tcnfc.« nrc ncrt'/Tci/
He should Join his post within lu duys tflhe issuance of this not(/»cati’on. In ease offailure 
to jom their post luilhin lo days of the u«uancc of this notification, his appointment un’It 
exttirc auhnnatie.ally mnt ii«i apprtd etc shall he oitcriaiiteil.. ^

7.

a.

Health and Age Ccrlificulc should be produced from the Medical Superintendent 
concerned before taking over charge.
Ihfare taiiatiay iiner i‘/i<(ri/c he wilt siya an 
l/ii5 order wi/t not be uutid.
Ife irill br tiaarntrd-Inrmrcr

9-

4i</ri'4-iii<-nl with the ilepurtaient, otherwise$tK

d rrirn/iitinns os may he issuedfrain ihiie la linn: by ihi;•s nilIt.
Coot.

His services shall be terminated at any time, m case his performance is found 
unsati^actory during his contract period. /ii case of misconduct, he shall be preceded under 
the rulesframedji^m lime to ttnic.

His oppotiifttionf is made on 5c/ioo/ bnsed, He will have to servo at the place <\f posting, 
and /iisscryi'cc is nnl Iransferahlc to any alher slat ion..
Before handing over charge once again their document nioy be checked if they have not 
the required f/iiali/7calian. they may not he hain/ed aeer e/mrye.

la.

13‘

14.

(Sivuj Muhammad) 
District Education O^cer 

CMaie^ Charsadda

Endst:Ho:4807-4g58/Datcd: Charsadda the 3^/05/^014

Copyfonuardedfor irtformation and necessary uclioii to the: • 
I. Director £&5i?i?cptt; Khybcr Pakhtunkhwa Peshawar.
а. Deputy Commissioner Charsadda
3. DistricMccounfs Officer Charsadda
4. SDEO (M) Charsadda
5. SDEO (M) Tangi
б. O^cial Concerned 
7. M/Filc

District Education Officer
• (^alc) Charsadda
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N.W.F.P Med. No .4 GS & PD—NWFP—27 FS—2000 P of 100—29-7-98—(16)^ j 'i

MEDICAL CERTIFICATE

t,: \4 /

V tllg>~4 T^vuoJ? h

Nartie of Official

Caste or race

Falier’.s Name

Residence

i

0 2^Daie of binfi

5'-Exact height by; measurement 

Personal mark of identification I 

Signiuui'c of tlic Official

Cn44 ;m <r^7—'H

Signature of head of office -'Ol'■!■

2<.
1

‘>‘^"

»s/^ Seal of^rac.erx-.si ,
'' evrafiiS^ i

;

ployinent in tlie office of the '^' ^
. I do hereby certify, that I have exairiined Mr 

a candidate for .em
/

and cairi not discover that he bad'any disease c^mmunicable or other constitutional 
af^ciion or bodily infinnity except ^ _______________________

I do not consider this as disqualification for employment in the office of the 

.____ • . His'age according to his own statement is

years and by appearance about__ t'cars.
V

1 <
1i(tSSiA5emmm IS1 I ■Pm

^adda

a
vlBi^ Medical Supcrii 

DHQ'Hospitall
FWeERr ix'aaiKiN 
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DisL Govt. KP-Provincial 
District Accounts OITicc Charsaddo 

Monthly Salary Statement (Januar>‘-2024)f

■ Tersonal Information of Mr SHAHAB ALI d/w/s of NIAZ ALI
CNIC: 1710108746593 
Entry into Govt, Service: Oi.09.2014

Personnel Number: 00728582 
DatcofBirth: 15.02.1988 Length of Service: 09 Years 05 Months 001 Days

Employment Category: Active Temporary 
Designation: SENIOR PRIMARY SCHOOL TEA 80001042-DiSTRJCT GOVERNMENT JCHYBE
DDO Code: CA6012-DEPUTY DISTRICT OFFICER (MALE) PRIM EDUCATION CHARS ADDA (REGULAR)

Cash Center: 05Payroll Section: 001 OPF Section: 001
GPKA/CNo:4SCPP 137 
Vendor Number - 

Pay and Allowances:

GPF Interest applied CPF Balance: 286,401.00 (provi.sional)

Pay scale: BPS For - 2022 Pay Scale Type: Civil BPS: 14 Pay Stage: 8

Wage type Amount Wage type Amount
0001 Basic Pay 36,450-00 1001 House Rent Allowance 45% 3.321.00
1210 Convey Allowance 2005 2,856.00 1300 Medical Allowance 1.500.00
2148 15% Adhoc Relief All-2013 350.00 2199 Adhoc Relief Allow @10% 243.00
2316 Teaching Allowance 2021 3.036.00 2341 Dispr. Red All l5%2022fCP 3.330.00
2347 Adhoc Rcl A1 15%22fPS17) 3,330.00 2378 Adhoc Relief All 2023 35% 12.148.00

Deduction.s • General

Wage type Amount Wage type Amount
3014 GPF Subscription -3,900.00 3501 Benevolent Fund -1,200.00
3609 Income Tax -311.00 3990 Emp.Edu. Fund KPK -135.00
4004 R. Benefits & Death Comp: -600.00 0.00

* Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance
6505 GPF Loan Principal Inslal 150.000.00 -4,167.00 104,163.00

Deductions - Income Tax
Payable: 4,751.74 Recovered till JAN-2024: 2,012.00 Exempted: 1187,34 Recoverable: 1,552.40

Cross Pay (Rs.): 66,564.00 Deductions: (Rs.): -10J13.00 Net Pay: (Rs.): 56,251.00

Payee Name: SHAHAB ALI 
Account Number: CD 12775-00-6
Bank Details: THE BANK OF KHYBER, 080020 MAIN BAZAR CHARSADDA MAIN BAZAR Cl iARSADDA, Charsadda

I
I

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address:
City: D
Temp. Address:

Domicile: • Housing Status: No OfTlcial

City: Email: alishahab067@gmail.com

r

mailto:alishahab067@gmail.com

