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BEFORE THE KHYBER PAKHTOOKHWA SERVICE TRIBUNAL, PESHAWAR

. io£> "sReview Petition No /2024

In Service Appeal No. 1334/2022

Mohammad Anwar Khan R/0 Village Kheema, Tehsil and P.O. Timargarah, 
District Lower Dir (Assistant BPS- i6 retired from the office of District 
Population Welfare Office, Lower Dir.)

Applicant

VERSUS

1. Secretary to the Government of Khyber Pakhtoonkhwa, Population Welfare 
Department, civil secretariat Peshawar.

2. Directorate General Population Welfare Department, Population Welfare 
Complex, Near PDA Building Hayatabad, Phase-V, Peshawar.

3. District Population Welfare Officer, Dir Lower.
RESPONDENTS

Petition under section 114 CPC read with section 7 (2) of the 
Khyber Pakhtoonkhwa Service Tribunal Act 1974 for review of 
judgment / order, dated 02/09/2024 whereby this Hon’ble 
Tribunal dismissed the appeal of the petitioner/ appellant.

On acceptance of the instant Review Petition this Hon’ble 
Tribunal would be pleased to review the judgment / order and 
grant proforma promotion to the applicant / appellant, as the 
bar of limitation is not applicable in the matter of appeal of the 
applicant / appellant in view of the provisions of different 
laws, rules, and judgments of the superior courts, while the 
law of limitation has inadvertently been invoked in 
considering the appeal.

Prayer:

Respectfully sheweth:

1. That the applicant had filed the Service Appeal No. 1334/2022 for the 
grant of proforma promotion, which was dismissed by this Hon’ble 
Tribunal vide the judgment / order dated 02/09/2024.
(Copies of the appeal, judgment / order are enclosed herewith as Annex-A)

2. That the appeal has been dismissed by inadvertently invoking the bar of 
limitation, while limitation in the matter of appeal of the applicant/ 
appellant is flouted by the provisions of the Khyber Pakhtoonkhwa Service 
Tribunal Act 1974, Limitation Act, judgments of the Superior Courts, and 
the conduct of the respondents:

3. That the applicant/ appellant, being seriously aggrieved of the subject 
judgment/ order of which the review is being sought, therefore, files the 
instant review petition on the following



>

GROUNDS:

A. That the Judgment / order is not in accordance with law, rules, conduct 
of the respondents and judgments of the superior Courts.

B. That the provisions of section 4 of the Khyber Pakhtoonkhwa Service 

Tribunal Act I974 defy the bar of limitation in the appeal of the 

applicant/appellant. The provisions of section 4 envisage very tough 

stipulation for the application of the bar of limitation, which is 

conditioned with the communication of the order whether original or 

appellate. As for the promotion order, being original, which the 

applicant / appellant is aggrieved of, was never communicated to the 

applicant / appellant. His mere knowledge after years of the order, 

being retired, cannot be deemed communication of the order to him. In 

this matter the bar of limitation cannot be posed against his right as the 

law strictly provides that limitation runs after communication of the 

order. Superior courts judgments have defined the course.
(Copy of PLD 1990 Tr.C. (Services) 17- Punjab Service Tribunal wherein 

the judgments of the August Supreme Court are also referred, Annex-B)

C. That in the first stage, representation of appeal before the departmental 

authority, when the order was not communicated to the appellant, he 

could not file appeal from no order, as in the first stage the provisions of 

Section 4 stipulate that an appeal must be filed within 30 days when 

according to the provisions of section 4 of the Act the order has been 

communicated to the aggrieved person. In the first stage the bar of 

limitation is not relevant as no order had been communicated to the 

applicant / appellant.

D. That in the second stage of filing appeal before the Hon’ble Service 

Tribunal by the applicant, neither the original nor the appellate order 

had been communicated to him. The applicant / appellant filed an 

application dated 04/10/2021 to the departmental appellate authority 

on which correspondence was carried out by the respondents till 

13/04/2022 but till date no appellate order has been made. Therefore, 

the appellate order has also not been communicated to him. The 

provisions of section 4 of the Act ibid stipulate that for the purpose of 

limitation either original or appellate or both orders must have been
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communicated to the appellant. Neither the original, nor the appellate 

order has been communicated to him, the bar of limitation, therefore, 
is not attracted in the matter of his appeal before this 11001316 Tribunal. 
There is no order from the date of which period of limitation can be 

counted. The period of limitation is counted from the date of 

communication of the order as per section 4 of Service Tribunal Act.. 
(Copies of the judgments: PU 2003 Tr.C. (services) 61 Federal Service 

Tribunal, correspondence, which is annexed with the appeal, is enclosed 

as Annex-C)

E. The law provides that when the departmental appellate authority does 

not invoke the bar of limitation, it stands condoned. When the 

departmental appellate authority has made no order, and even when the 

application of the applicant had been processed by the departmental 
appellate authority, the court or tribunal cannot apply it. In this case 

neither the original nor the appellate order had been communicated to 

the applicant the bar of limitation is, therefore, irrelevant.
(Judgments of the superior courts are enclosed as Annex-D)

F. That when a civil wrong is continuing, the cause of action is recurring. 
In this matter, since the accrual of cause of action to the applicant / 

appellant, he has been facing loss in pension every day, every month, 
which is a continuing wrong.
(Copies of judgments enclosed as Annex E)

G. That it is settled law that in the matter of pay and pension, being 

recurring cause of action the law of limitation is not applicable.

H. That the esteemed judgments /orders of the superior courts quoted in 

the judgment/ order of this Hon’ble Tribunal support and substantiate 

the stance of the appellant/ applicant and do not operate against his 

right.

I. Any other and further arguments/documents may also be allowed to 

be presented at the time of arguments.



It is prayed that on acceptance of the instant petition for review the 
appeal of the applicant/ appellant may very graciously be granted please.

Through:

(Advocate High Court)
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BEFORE THE KHYBER PAKHTOORHWA SERVICE TRIBUNAL, PESHAWAR

/2024Review Petition No.
In Service Appeal No. 1334/2022

Mohammad Anwar Khan APPUCANT/ APPELLANT

VERSUS •

Secretary to the Government of Khyber Pakhtoonkhwa, Population Welfare 
Department, civil secretariat Peshawar and others RESPONDENTS

MEMO OF ADDRESSES

APPELLANT

Mohammad Anwar Khan R/0 Village Kheema, Tehsil and P.O. Timargarah, 
District Lower Dir.

RESPONDENTS

1. Secretary to the Government of Khyber Pakhtoonkhwa, Population Welfare 
Department, civil secretariat Peshawar.

2. Directorate General Population Welfare Department, Population Welfare 
Complex, Near PDA Building Hayatabad, Phase-V, Peshawar.

3. District Population Welfare Officer, Dir Lower

(Appellant^/^^

Through:

Riaz Ahmad 
(Advocate High Court)



BEFORE THE KHYBER PAKHTOOKHWA SERVICE TRIBUNAL, PESHAWAR

/2024Review Petition No.
In Service Appeal No. 1334/2022

APPLICANT /APPELLANTMohammad Anwar Khan

VERSUS

. Secretary to the Government of Khyber Pakhtoonkhwa, Population Welfare 
Department, civil secretariat Peshawar and others RESPONDENTS

AFFIDAVIT

I, Mohammad Anwar Khan S/0 Bakhtawar BCahn R/0 Village Kheema, Tehsil 
and P.O. Timargarah, District Lower Dir Assistant BPS- 16 retired from the office 
of District Population Welfare Office, Lower Dir, do hereby solemnly declare arid 
affirm on oath that the contents of the instant Review Petition are true and 
correct to the best of my knowledge and belief and that nothing has been 
concealed from this Hon’ble Tribunal.

DEPONENT

y\e>r\ai____
Mohammad Anwar Khan 
NIC No. 15302-8750503-1

Identified by

(Advocate)
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BKFQRE TTTR TCHYBTRR PAKT^TOOKHWA SERVICE TRIBUNAL,

PESHAWAR
' Service Appeal No._[32i:!

' Mohammad Anwar Khan R/0 Village Kheema, Tehsd and P.O. 
Timargarah. District Lower Dir (Assistant BPS-161’etired from the office of • 
District Popalation.Welfare Office, Lower Dir.)

/2022
I4

APPELLANT
;

VERSUS
1. Secretary to the Government of Khyber PaMitoonkhwa, Population 

Welfare Department, civil secretariat Peshawar.
2. -Directorate General Population Welfare Department, Population 

Welfare Complex, Near PDA Building Hayatabad, Phase-V, Peshawar.,
3. District Population Welfare Officer, Dir Lower.

RESPONDENTS

Appeal Under Section 4 Of The Khyber Pahhtoonkhwa 
Service Tribunal Act (Act 1 Of i974)^,From' The Or^er , 
Bearing No. 4(5)/20i8 Dated'04/05/'20i& Vi^efeby 
Assistants Bps 16 Were Promoted To The Post Of 

:■ Assistant District Population Welfare Bps-16, Where The 
Order Being Was Due In 2017.

On acceptance of the instant appeal this Hon’ble Tribunal 
woiild be pleased; to grant proforma promotion to the 
appellant as the order was due in 2017 while the appellant 
was in service but it was delayed inordinately and the 
appellant proceeded on retirement on 31/03/2018 and 

; the.appellant’s right of promotion was not granted to him.

Pfaver:

‘ I

Respectfully sheweth:
I'

■ )

1. That the appeUant has proceeded on retirement on 31/03/2018 as
■ /^sistant BPS-16 from the District Population Welfare Office,^ 

Population Welfare Department.
(Cop V of the retirementorder is enclosed herewith as Annex-.A)

2. That in 2017 vacanciesoccurred for promotion of Assistants BPS-16 
and other cadres to the post of Assistant District Population Welfare 
CfficerBPS-16 and ACRs of the appellant were requisitioned which 
were sent to the office of respondent No. 2.
(Copies of the letter / biodata are enclosed herewith as Annexure-B)

•;? :
3. That the promotion case was delayed till 04/05/2018 after a month a 

few da>’s of the retirement of the appellant. The appellant submitted
.i

/ ..

^ g»rvi.--
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I' applications to the competent authority for redress of his grie\^nce 
but tliose were not considered.
(Copies of the; promotion order and application is enclosed herewith 
asAnnex-C)

4. That the appellant would have been promoted if the promotion had 
been made within time.

5. That the appellant, being deprived of his due legal right to promotion, 
and, his grievance not being redressed, therefore, files the instant

i appeal on the following.

f.* A,

A

ii
i>

* I

\- • •
1.;;

1'.

i

)
^ROUNDS !

!1
J

Tliat the promotion order has been illegally inordinately delayed..• A.
I!

B. That the appellant’s right to promotion under the law has not been 
upheld.

.1

C. Tliat reasons for the delay are not due to any act of the appellant.

D. That the delay affected the appellant’s right and his junior 
granted benefit.

E. That any ground / document needed by the circumstances of the 
ca^ may kindly also be allowed to be presented at the time of 
arguments, proceedings. .

j

1.

was

\
i

: It is, therefore, prayed that on acceptance of the instant appeal, the 
appellant may very graciously be granted proforma promotion as 
prayed for in the heading of the appeal, please.

i

Appellant

Through;
I

/

iTTES'l'BW
(Advocate High Court). \
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.

jL
If

Copyit^i
VJfgcnt 

Total—

Jjfee-— L
i\ .

piUe ofCcc'- •'
V*paU oi

■ ■
r



r*
9 t

t

j

BEFORE THE KHYBER PAKHTOOKHWA SERVICE TRIBUNAL,
. PESHAWAR ■

4.
•I1
j

\
•?

^___ /2022Service Appeal No._____

Mohammad Anwar Khan
to

APPELLANT i-
I

VERSUS. , I^ •
1

. f'.
Secretary to the Government of Khyber Palditoonlchwa, Population Welfare 

- Department, civil secretariat Peshawar and others
i

..RESPONDENTS '
1

!AFFIDAVIT
i

I, Mohamrnad Anwar Khan S/0 Bakhtawar Kahn, R/0 Village Kheema, 
Tehsil and P.O. Timargarah, District Lower Dir Assistant BPS- i6 retired 
from the office of District Population Welfare Office, Lower Dir, do hereby 
solemnly declare and affirm on oath that the contents of the instant appeal 
are ffiae and correct to the best of my knowledge and belief, and that 
nothing has been concealed from this Hon’ble Tribunal.

)
1

.1

il

;
■ I

f

<

ii'DEPONENT ti
i

i:

Mohammad Anwar Khan
y

li
NIC No. 15302-8750503-1

:
Riaz Ahmad 
(Advocate) .\
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Service Appeal No._ /2b22i

•1 Mohammad Anwar Khan ■ APPELLANT
.1 '

VERSUS

• Secretaiy to the Government of Khyber Palditoonldiwa, Population Welfare 
Department, civil secretariat Peshawar and offers ...RESPONDENTS I!!

/

MEMO OF ADDRESSES !I
i

APPELLANT

R/0 Village Kheema, Tehsil and P.O.Mohammad Anwar Khan 
Timargarah, District Lower Dir;

i:

)

I

RESPONDEOTS

■ 1. Secretary to the Government of Khyber Pakhtoonkliwa, Population 
Welfare Department, civil secretariat Peshawar. . .

2. 'Directorate General Population Welfare Department, Populaliori , 
Welfare Complex, Near PDA Building Hayatabad,'^hase-V, PeSliawar. '^-

3. District Population Welfare Officer, DirXower

!
i

(Appellant)
i

Ihrough;

Riaz Ahmad 
(Advocate High Court)

; 1,

; !

i

.! •
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Adverse
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report
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DIRECTORATE GENERAL POP.ULA-nON WapARE , .

PWIW. Sedw 8-e. fhcto-f,*»»*»*»* •

: ,*•
COJ

Iy

u
.Catei^iiaa0iJb£5^^^2^

' -^';y

■ ■ -aRiS.
.r* - XIOFFianancR

F.fto jftuiOiB/Arimnrr On recomniendaBon of (he •^Partmental PromoUOR CommUtee (Sre-ic) '

;S“Sw»S”ZlSSflSSS^^^
wiai Immediate effect- ■•■' ________ —------- ^

&>
c
c
ra
o

V)

pfomoted to the 'oast of _________ ^
•^tantDlsh1iIPopglation.Welfa.re-^j:. 
nm,-flini / Admrt^Offlcers fBP5-16) •■- •

Name .S.No ■
Mr. Hussain KhanI •.

• -do-.i-Mr. Rashid Ahmad ■ ..2 ••• -■ 4*,

3 HamId'Ali:
■ -do- •:Ml-Akh&rl lussain____ _

■i'lr.' Muliammad Hussain
A

••-y ■•do-
••:.-do- -

>.'j

■ .6.-.. Mr, Muhamniad Aoeel Babar ’
■ Mr. Hir Balz Khan

6.... Mr. Mohammad Javed_______
9. I Mr. KIramat Khan ' •

•V ■ ^-do--' I
h' ;

-do*
•

"The officers wSl remain bn probation fora periodofwieyear In ternisof RpIa-iSof avil Sen/anU
' • " rAppointmentiPromotion-8tTrah5fer)Rules, igreextendabieforanotherprie;:^^; _

:• -T. ’ ''v'
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Against the'post of M &£, Officer • i -
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already worWng.iigainst the said ■^y_ 
bosi. ' . • ■ • ■■- • '
Against Ihe-vacant post of Admn y- 
.o(fiiM-(Bps-i6); .
ViCaS.No.lO

DirectoralB General.
PiV; Peshawar;,.^-. ,..

Directorate General, PW,
Peshawar

Mr. Rashid Ahmad •3

I

Rn,Abb6h^,^^,,'|DPW-Office, Battagram;-: • :•3 'Mr.'HamldAl!

r-
.Against the vaepnt post qf SQtlstlail;,
Tnyestigator (BPS-16) for'di'e 
purptga of salary,

Directorate GeneraLv. •'
PW, Peshawar..

Dircaorace General. .PW,.
Pe-shat^ar

MrAWftar Hussain.A

Agatnstthevacantpostof.
Accountant .(BpSrlg) fofihc purpose;
•ofsalary. ''.’-' ■ •' ■
Against the vacant post of ADPWO.

. (BFg^iSi/ ' :
Against the'vacant posfbf ADPWO' 
(BPSrie^ . ’
Agalnst'ithe.vacantpcet-pfADF^O'-'i^' .. 
(BPS-i6)'yii^5.No.iV". • • y—.
Agbinst the vacant posf of
;SuperlntetidQnt(DP5-i7)’ >
In his own'pav & scale. ’'
Agalwtthevacantpostof 

,Accountant(BP3-l6) far.the'puiijbse, ^
. of sataiy, to vacate post for-drlglnal ,, • 
fricumbent Via; S.Mo.3 ' '

Directorate Genera!,..; 
PW,.Peshawar;.

Oireapmte General,'PW,
Peshawar .

Mr. Hubainnwd HUraln:,5

ppw-pm«,,^g .’DPW-Qr(ice,BBnnuMr. Muhammad Aaeel Babar6 .. . y’:?.<
DPVV-OIIice,'A,bbottai>ad': -Directorate General, PW,

Peshawar
'bw-dfflcfcKohat'.. :.■•

Nr.MIrBai^Khan ' - ' '

.DPW-Offlee,'l{c!hat.',";'' -Mr. Mi*ammad Javed ;B
I 1, «

0lfect0f3te6eppl,PW, •.
Peshawar

Directorate General, PW, •
Peshawar •..'

Mr. KIramat Khan9 ■W.5 ./
* !

y-iRTT,Abtatebad;;Vf., ;Rn Abbottabad ,Mre.VV'alayat Aftab, ^ r 
fTO{Bre-16) vmiliiig', 
against the post t^Adnm • 
Cma!rrr.rM6V'”" •

10

i ' <* .•s'K. *,
ropulatfen.-.1
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■A”Hilr'’Xwi‘! post
(DPLi-liil lf> fM'^O'.'in poy 8t scale-
to v-iwl*- l>r-t Wigine'' • ,
lnnmil3P''L'^" :• .-srirter
,'nii(i< ;i 'I’t pott of Statistical
As‘il'.Mnl’l»‘'fnV!ri:5.Na.4

CJfirw Ijffhi*, KOI'-**-orw-oflif'e. KolialMr. Waqsr Husain mat'alt' ' 
Aaount Assistant 
working against Uia ‘i'll': 
ADPWOfBI^ 161.... . •:'• 
Hafir Nasir Khan,
Statisfral ns.^fetBi'i

- --I

■3n
■ofVfriti PW,I^crt>*/air c;cf’''i>il. PW,.' 

IViilwiwor . 512

u
oo

(Director G-^nijiai)
• PoyulnWri Welfare OeCHirtiTienC .

¥

CcipV fonvC'itJcil lu: . '

AmBuntanL General. Khyber Pakfitunkhwa, Pesliawar.
AH nirprtors, PWn. Kn f'esliijwar. , 

i Principal RHs, I’csliawar, Abbottsbad 8< Malakond,
SMai/C RHSr-As.KTH.HMC&LRM,,Peshawar. •' •

A Seclir/n Officer (l:stt;) PWD. KP/Peshawar. - •■; ,•
■'s. ■ All District Population Welfare Officers, In Khyber Pakhtunkhwa.

All District Accounts Officers, In Khybaf PaWitunkhWai •
PA to Advisor to CM for PWD, lrt;Khvb?r Pakhtonkhwa' Peshaw

9. • PS to Seaetary, PWD, Khyber Pakhturikhwa Peshawar. ,
PS. to Director General PWD, Khyber Pakhtunkfiwa Peshawar.

U. HR.Assistant(Admn Section) PWD, Peshawar.
12., Oflicars concerned.

,13.- Personal file of the officers concerned.'
. I4i •• MasterRIe.

15., F.No. 4 Cl5)/2017/Admn. '

1.
• ^

• 4.
1

.-.I. 7., ;•ar.
8.

10.

• ;

i- ..

$

;
If, ;

V ' ;
;

(

• V.:
•S'

t

f

i
V

I

I

___

1*.

j

t
t



r , i
i

f

f

/W>
■

fd9 '?{ff^/// ^C) I < ’f p
i

r h<

\
I•;

\
i .

r <7^<’~^^ <■ -“
■ / •■> ‘

1

J. /f) i<r ^ ^r>/

' « / '■• r^Tfr

{
r /
1

%
t

p , ^ r~i
-i) J 'I- ■

^ <V^ ^
* t ^

1
t

f '

: r <v -S’. )!
, . -5^ ;7•N/✓ !

' i
/• . • ,I/

♦ ♦ i ' ^

^-r\<7 K 5'-''" y

P V ^Jt <» ..^ ^’O (in/ ^ ij t f
'■ f / * f ' ^ - . ./

.i> .'*n ‘T y/ t f: II
. -r ■

i •it
.1

■ 1 1M
• /S . i

iVI y!
1

//“S' 7? ^y/.-h -i

f> ?/ ^V^r*—;? /S”!*^
" I

t/ f-^ H <y y ^ \ e
' i ' / • ^ ' ' "

*
4

• /•i .

. I
i ?« >

I

' P *Vrv' <" r^V '''P ■“
. / ' • <? ^

<y»? ^ ta

4
‘

n,4

• . 1 ,•
f <

\' #•
/ C-'^? < f f-s'i. «V I:

» . f

%4-i Q
4

e^ ^ C/r
V«'

1 -Py /'
\ \\

.i * ^



n

I

OFFICE OF THE DISTRICT POPULATION WELFARE OFFICER DIR LOWER
:Dp>voDirLower PhoneS; 0945-920033

Dated, Timcragopa the 13/ 04/ 2022

Os
, pu/jjflnuT'flSlemiiil.canl 

F>io.2C2)/Admn:-2022/^;?'
dpwodirlower

I
To

TTie Assistant Director(HR),
- Population Welfare Department, 
khyber Pakhtunkhwg, Peshawar.

, .<;FRVICE DFTAIL IN RESPECT OF Mr. MUHAMMAD ANWAR KHAN 
EX nFFTCF ASSISTANT fBP5-16^ DIR LOWER. • '

I
Subjecf.-

R/Sir,

Kindly refer to yoiir telephonic message today on 13/04/2022.

In this regard the following dtails are submitted for your office

record as-desired, please.

Junior Clerk (BP5-05) 
Senior Clerk (BP5-07) 
From Dir Lower tm Kohof 
From Kohot to Dir Lower

25/01/1983Appointment1)
25/04/1995promotion (1^)

■ Tr\insf er

■

29/05/1995
31/07/1995:11

2"'^ Transfer ’
3*^ Transfer' From Dir Lower to Dir Upper07/08/2003.

08/01/2004 From Dir Upper to-pir Lower4'^*' Transfer
Promotion (2"'*)

6) Office Assistant (BPS-16) and
adjusted against the vacant 
post of FTO till retirement 
(31/03/2018) __________

'v11/12/2012'7)

District'Officer 

Population Welfare Department
■ Dir Lower

Copy to:-
C/^r. Muhammad Anwar Khan, EX Office Assistont of this office for.1.

information.
*,•

--------------Dfstnet Officer

Population Welfare Department
Dir Lower

■. :



Senicc Appeal No.1334/7012 tilled "Muhammad Amiar Khan I'e. Secretary lo the 
Governmenl of K3i)imr Pakhiunkhwo Popiilaikm Welfare Depanment, Civil Secretarial 
Peshm,-ar and others’', decided on 02.09.2024 by Division Bench comprising of Mr. Katim. 
Arshad Khan. Chairman, and Mrs. Rashida Bono. Meinlur Judicial, Khyher Pakhumkhwa 
Serv ice Trlitmal. PesJiamr at Camp Conn. Sirai. jJs

KHYBER PAKHTUNKHWA SFRVirF TPramvAT
PESHAWAR bS" I ■

AT CAMP COURT. SWAT

BEFORE: KALIM ARSHAD KHAN ...CHAIRMAN 
RASHIDA BANG MEMBER (Judicial)• • •

Service Appeal No.1334/2022

D^ite of presentation of appeal
Dates of Hearing...................
Date of Decision....................

30.08.2022
.02.09.2024
.02.09.2024

Mohammad Anwar Khan, R/0 Village Kheema, Tehsil and P.O 
Timai^arah, District Dir Lower (Assistant BPS-16 retired from the 
office of District Population Welfare Office, Lower Dir).

Appellant

Versus

1. Secretary to the Government of Khyber Pakhtunkhwa 
Population Welfare Department, Civil Secretariat, Khyber 
Pakhtunkhwa Peshawar.

2. Director General Population Welfare Department, Population 
Welfare : Complex, Near PDA Building Hayatabad, Phase-V, 
Peshawar.

3. District Population Welfare Officer, Dir Lower., ...(Respo/irfc/i/s)

Present:
Mr. Riaz Ahmad, Advocate................
Mr. Muhammad Jan, District Attorney

For the appellant 
.For respondents

APPEAL UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL (ACT 1 OF 
1974) FROM THE ORDER BEARING NO.4(5)/2018 
DATED 04.05.2018 WHEREBY ASSISTANTS BPS 16 
WERE PROMOTED TO THE POST OF ASSISTANT 
DISTRICT POPULATION WELFARE BPS-16, 
WHERE THE ORDER BEING WAS DUE IN 2017.

./TCTTESTED

JUDGMENT

KALlM ARSHAD KHAN CHAIRMAN: Brief facts of the case, as

per averments of appeal, are that appellant was serving as Assistant
(U
bO
D.



/
Senria: Appeal No.1334/2022 lilted ''Muhammad Amear Khan Ks. Secretary to the 
Govemment of Kh}ier Pakhiunkhwa Population iVelfare Deparlmenl. Civil Secretarial, 
rssliawar and others", decided on 02.09.2024 hy Division Bench comprising of Mr. Kaiim 
Arshad Khan, Chairman, and 'Mrs. Rashida Bam. Member Judicial, Khyber Pakhtunkmva 

•' Service Tribunal, Pesha^var at Camp Court. Swat. ■

and was retired from sendee on 31.03.2018; that in the year 2017,

vacancies for promotion from Assistant to the post of Assistant 

Director, Population Welfare were available; that ACRs of the

appellant aiongwith other colleagues were requisitioned; that the case 

• of promotion was allegedly delayed till 04.05.2018 and on the said 

date, promotions of other Assistants were made, however, the

appellant was not given any such promotion; that feeling aggrieved.

he filed departmental appeal on 04.lO.2021, but the same was not

responded, hence, the instant service appeal.

2. , On receipt of the appeal and its admission to full hearing,

tlie respondents were summoned. Respondents put appearance

and submitted reply.

We have heard learned counsel for the appellant, learned3

counsel for private respondent and learned District Attorney, for 

the respondents.

The learned counsel for the appellant reiterated the facts.4.

and grounds detailed in the memo and grounds of the appeal 

while the learned District Attorney, for respondents, 

controverted the same by supporting the impugned order.

After hearing the learned counsel for the parties and 

going through the record of the case with their assistance and

5.

after perusing the precedent cases cited before us, it appears to 

US; that appellant was serving as Assistant (BPS-16) in the 

Population Welfare Department. For promotion td~the-next 

higher grade i.e. Assistant District Population Welfare Officer, 

« were available and his case was processed to some
iCM

a.



Service Appeal ^0.1334,7022 ailed "M^.hao.md Aonw Khan Ve Secreiorv

teti ”
to the
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extent but promotion was not given and in the meanwhile, he

service on 31.03.201S. In order to get 

promoted, he filed departmental appeal on 04.10.2021. When no 

response was made by the respondents, he approached this 

Tribunal on 30.08.2022.

stood retired from

. 6. The decision of the Departmental Promotion Committee

was made on 04.05.2018, while the appellant filed departmental 

appeal 04.10.2021 (when than three years had passed) and 

then he has filed the instant service appeal on 30.08.2022 i.e

more

after passing of more than ten months.

This case has to face the issue of limitation at two stages. 

One at the time of filihg departmental appeal and second 

filing of the instant appeal before this Tribunal.

Firstly, the appeal in hand is not competent in view of the 

jud^ent of the Suprenie Court of Pakistan in 2007 SClVtR '513 

titled “Muhammad Aslara Vs. WAPDA and others”, wherein, 

the Apex Court has held that:

7.

on

8;

“If departmental appeal was not filed within the 

statutory period, appeal before Service Tribunal 

J would not be competent. Civil Servant

suited for non-filing of appeal within .time.

, therefore, Suprenie Court declined to interfere with 

the judgment passed by Service Tribunal Leave to 

appeal was refused. “

was non-

m
(U
tio MtntukhfT*
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Service Appeal No.1334/2022 tilled "Muhammad Anwar Khan I's. Secreinry lo the 
Government of Khyber Pakhtunkhwa Population Welfare Deportment. Civil Secretarial,
Peshawar and others", decided on 02.09.2024 by Division Bench comprising tf Mr. Kalim 
Arshad Khan. Chairman, and Mrs. Rashida Bano, Member Judicial, Khyber Pakhtunkhwa 
Service Tribunal. Peshawar at Camp Court, Swat.

Secondly, the present service appeal has been filed beyond 

the provided period of limitation as the appellant has made 

representation on 04.10.2021, while the instant appeal has been

9.

filed on 30.08.2022. Section-4 of the Service Tribunal Act, 1974

gives the period for filing departmental appeal as thirty days. The 

same is reproduced below:

Appeal to Tribmals.— Any civil servant 

aggrieved by any final order, whether original or

■ “4.

appellate, made by a departmental authority in respect 

of any of the terms and conditions of his service may,

within thirty days of the communication of such order to

him [or within six months of the establishment of the

appropriate Tribunal, whichever is later,] prefer an

■ ; 1 appeal of the Tribunal having jurisdiction in the'

matter. ”

Besides, we in this respect rely on a recent judgment of10.

Siipreme Court of Pakistan reported as 2023 SCMR 291 titled

“Chief Engineer, Gujranwala Electric Power Company

(GEPCO), Gujranwala versus Khalid Mehmood and others” the

relevant para is reproduced below:

‘'J2. The law of limitation reduces an effect of 
extinguishment of a right of a party when significant 
lapses occur and when no sufficient cause for such 
lapses, delay or time barred action is shown by the 
defaulting party, the opposite party is entitled to a 
right accrued by such lapses. There is no relaxation 
in law affordable to approach the court of law after 
deep slumber or inordinate delay under the garb of 
labeling the ofder or action void with the articulation01oo

V « Ki.tii
roa. Khv
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Seniice Tribunal Peshawar m Camp Com. Saat.

that no limitation runs

>

Khyber PakhtunUnea

against the void order. If such 
tendency is not deprecated and a party is allowed to 
approach the Court of law on his sweet will without 
taking care of the vital question of limitation, then 
the doctrine of finality cannot be achieved and 
everyone will move the Court at any point in time- 
with the plea of void order. Even if the order is 
considered void, the aggrieved person should 
approach more cautiously rather than waiting for 
lapse of limitation and then coming up with the plea 
of a void order v^hich does not provide any premium 
of extending limitation period as a vested right 
inflexible rule. The intention of the provisions of the 
law of limitation is not to give a right where there is 
none, but to impose a bar after the specified period, 
authorizing a litigant to enforce his existing right 
within the period of limitation. The Court is obliged 
to independently advert to the question of limitation 
and determine the same and to take cognizance of 
delay without limitation having been

or an

set up as a
defence by any party. The omission and negligence of 
not filing the proceedings within the prescribed 
limitation period creates a right in favour of the 
opposite party. In the case of Messrs. Blue Star 
Spinning Mills LTD -Kr. Collector of Sales Tax and 
others (2013 SCMR 587), this Court held that the 
concept that no limitation runs against a void order 
is not an inflexible rule; that a party cannot sleep 
over their right to challenge such an order and that it 
is bound to do so within the stipulated/prescribed 
period of limitation from the date of knowledge 
before the proper forum in appropriate proceedings. 
In the case of Muhammad Iftikhar Abbasi Vs. Mst. 
Naheed Begum and others (2022 SCMR 1074), it was 
held by this Court that the intelligence and 
perspicacity of the law of Limitation does not impart 
or divulge a right, but it commands an impediment 
for enforcing an existing right claimed and entreated 
after lapse of prescribed period of limitation when 
the claims are dissuaded by efflux of time. The litmus 
test is to get the drift of whether the party has 
vigilantly set the law in motion for the redress or 
remained indolent. While in the case of Khudadad 
Vs. Syed Ghazanfar AH Shah @ S. Inaam Hussain 
and others (2022 SCMR 933), it was held that the 
objective and astuteness of the law of Limitation is 
not to confer a right, but it ordains and perpetrates 
an impediment after a. certain period to a suit to 
enforce an existing right. In fact this law has been 
premeditated to dissuade the claims which have

in
00
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Service Appeal No.}334/2022 tilled ’Muhammad Amvar Khan Vs. Secretary to the 
Gowrnineni of Khyber PaldUtmld^wa Population Welfare Department. Civil Secretarial. 
Peshawar and olheri", decided on 02.09.2074 by Division Oeii^ comprising of Mr. Kallm 
Arshad Khan. Chairman, and Mrs. Rashida Bano, Member Judicial. Khyber Pakhtunkhwa 
Service Tribunal. Peshawar at Camp Court. Srrat.

become stale by efflux of time. The litmus test 
therefore always is whether the party has vigilantly 
set the law in motion for redress. The Court under 
Section 3 of the Limitation Act is obligated 
independently rather as a primary duty to advert the 
question of limitation and make a decision, whether 
this question is raised by other party or not. The bar 
of limitation in an adversarial lawsuit brings forth 
valuable rights in favour of the other party. In the 
case of Dr. Muhammad Javaid Shaft Vs. Syed Rashid 
Arshad and others (PLD 2015 SC 212), this Court 
held that the law of limitation requires that a person 
must approach the Court and take recourse to legal 
remedies with due diligence, without dilatoriness and 
negligence and within the time provided by the law, 
as against choosing his own time for the purpose of 
bringing forth a legal action at his own whim and 
desire. Because if that is so permitted to happen, it 
shall not only result in the misuse of the judicial 
process of the State, but shall also cause exploitation 
of the legal system and the society as a whole. This is 
not permissible in a State which is governed by law 
and Constitution. It may be relevant to mention here 
that the law providing for limitation for various 
causes/reliefs is not a matter of mere technicality but 
foundationally of the "Law" itself. ”

t-

:1

In view of the above situation, instant service appeal,11.

being barred by time, is dismissed with costs. Consign.

Pronounced in open Court at Swat and given under our 

hands and the seal of the Tribunal on this 2"“^ day of September,

12.

2024.
•c NfN

KALIM ARSHAD KHAN 
Chairman 

Camp Court, Swat
\

N3
:

*•«
. VO

§RASHIDi'^BANO 
Member (Judicial) 
Camp Court, Swat 3>>X) ■AS

lUO) oocn
s ° ®I %
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Appellant alongwith his counsel present. Mr. Umair Azam, 

Additional Advocate General for the respondents present.

On previous date i.e 04.062024, last chance was given for 

arguments. Today, learned counsel for the appellant is again seeking 

further time for preparation of brief Absolute last chance is given for

arguments. To come up for arguments on 02.09.2024 before the D.B 

at Camp Court, Swat. Parcha Peshi given to the parties.

a
I

■

&(
r.S•O Q

9

(Muhammad Akbar IChan) 
Member (Executive) 

Camp Court, Swat

(Aurangibbtoattak) 
Mema^Judicial) 
Camp Couit, Swat

Naecin Amm*

S.A #.1334/2022 
ORDER 

2"'^^. 2024 1. Learned counsel for the appellant present. Mr. 

Muhammad Jan, District Attorney alongwith Mr. Ahmadyar 

Khan, Assistant Director for the respondents present. Heard.

• 2. Vide our detailed judgment of today placed on file,
/ , instant service appeal, being barred by time, is dismissed

with costs. Consign.

Pronounced in open Court at Swat and given under 

our hands and the seal of the Tribunal on this day of '■

3.

September, 2024.
I

(Rash^/Bano) (Kalim Arshacf^feiy
Member (J)

Camp Court, Swat
Chairman 

Camp Court, Swat
*Mulasem Shnii*

y

5



«
» S:A No. .1334/2022

.06‘'^M^ch,2024 1. Learned counsel for the'appellant present. Mr. Asad All Khan,

Assistant Advocate General alongwith Mr. Ahmad Yar,
1

Assistant Director (Litigation) for the respondents present.

2. Written reply on behalf of respondents has already been

received. Let it be admitted to hill hearing subject to all just

and legal objections. The appellant is directed to deposit
•i)/

security fee within 10 days. To come up for arguments on 

04.06.2024 before the D.B at Camp Court Swat. Parcha Peshi
• (

given to die parties.
• '

S ad Khan) 
Chffl man 

Camp Court Swat
^4,06.2024 1. Appellant present in person. Mr. Muhammad Jan learned

District Attorney for the respondents present.

(Kalir

Am
!

I

2. Former requested for adjournment on the ground that his 

learned counsel is busy before the Worthy Peshawar High Court, 

• Peshawar. Last chance is given. To come up for arguments on 

01.07.2024 before D.B at Camp Court, Swat. Parcha Peshi given

D »
111
! I
:

to the parties. f\

\

(Rashida Bano) 
Member (J) 

Camp Court, Swat

(Muhammad Akbar Khan) 
Member (E)

Camp Court, Swat

1
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'. BEFORE THE KHYBER PAKHTOOKHWA SERVICE TRIBUl^AL,
•PESHAWAR

Application No., /23 m
Service Appeal-No. /^?) ^

: •.

72022

Mohammad Anwar Khan Appellant/Applicant'

VERSUS

Secretary to the Government of Khyber Palchtoonkhwa, Population Welfare 
Department, civil secretariat Peshawar and others Respondents

N

INDEX
♦

S.No. Description of document Annex Page
Application1. 1

Seniority list2. A 2-^

Through

Riaz Ahmad 
Advocate

V

r\
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BEFORE THE KHYBER PAKHTOOICHWA SERVICE TRIBUNAL,
PESHAWAR •

Application No..

Service Appeal No. 1334/2022 

Mohammad Anwar Khan

/23ih

k• /

......Appellant/Applicant
V VERSUS .

Se'cretaiy to the Government of Khyber P^toonkhwa, Population Welfare ■' 
Department, civil secretarik Peshawar and others Respondents

\

Applicationjfor filing seniority list of the apppHant
1

Respectfully Sheweth:

That appeal of the appellant/applicant is pending hearing before this 
Hon'ble Tribunal camp court Swat-in which next date fixed is 

. 03/01/2024.
* ** /

_ • • ■ V

2. That in adjudication of the appeal the appellant's seniority list is 
necessary for the pu^ose .of determining his seniority vi2 a viz his
contention and prayer in the appeal.

V .

3. That the said seniority list of the applicant /'appellant is filed-
herewith for assistance of this Hon’ble Tribunal and in support of the 
appellant’s prayer as Annex-A. . .

1..

It is; therefore, requested that on acceptance of this application the 
seniority list of the applicant-may kindly placed on file, please.

f Dated /__ /22

Applicant

Through

Riaz Ahmad 
Advocate

i*

1

\ .

A
\

j

fa-:
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Directorate 6enerar Population Welfare
Plot No. 18, S«»''e-e Piiisfr?^

P.’na.4-H5i2GTa'Atimi 
0^Pwbal«2' ‘He^rW/ 201?

To

0JeClOf2!&<>^8J,PW 
Oireawale Gfneraf, PVi, ?esb3?/sr.^ 
OPW Office. Pesha-^y. 
OlrecloraleGeretal, PVt P«hawar 
OPWOf8cg.Oir(Losv8f)
OPy/ Office, Kohaf,

. Diteclor^ Genera P‘A'.Pes^3wsr^ 
OPW Office, PesfHwat 
Oirectoraie Gereral. PW.feshaww. 
Oirectorats General. PW, Psohthvsr 
DifKlorsfe Generat P«. Pas^awsr 
OtfecforateGeneraL PW, PesFiawar

Aril Abbas
7. Muhammad Hussain.
3. Muhammad Aqeel Babar
4. Mfr Bail Khan
5. Muhammad Anwar
6. Muhammad Javid
7. KiramalKhan
8. ZafarAli ,
9. Muhammad DaudKhafrAlridi
10. SarfarazKhan
11 AshiqNabi
12. AbkJAhbar

v>

I

*

FINAL SENIORITY LIST OF ASSlST.&>fr {SPS-161 _POPlAATKW 
WFLFARE DEPARTMENT AS STOOD ON 27-11-2017

Subject-

I am directed to refer to the subject nolad above aid to enclose herewith 

final seniority lisi of Assistant (BPS-16) as stood on 27.11.2017.

Cbpy fowanJed to Ihe;-

1 AHDVectors, OPWOs. Pn'ncipa! RIls 5 CMO, PWO. KP.
2. PA to Advisor to CM for PWD.KP Peshawar.
.1 PS to Director General, PWO. KP, Peshawar.

1

ft I
Deputy effect# lAdm^f i

I

V

^4_^r .V.
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PLD 1990 Tr.C, (Services) 17
[Punjab Service Tribunal, Lahore)

Present: MUHAMMAD MEIIMOOD ASLAM PIRZADA, CHAIRMAN' 
MUHAMMAD RIAZ- 
Appellant versus

SENIOR MOST STAFF OFFICER, IRRIGIATION, MULTAN REGION and 3 
otherS”Res pendents

Appeal No. 36 A 910 of IVNJ. accepted on
7.11.1989.
Seniority—

—Oovemment servant—Seniority of—Determination of—Procedure 
for— According to PWD Irrigation Zilladar Service Rules, 1954, 
seniority of members of service is determined from date of their 
confirmation as Zilladars-In this case, date of confirmation of 
appellant is much earlier than that of respondents 3 and 4—In case of 
conflict between old and new rules (of 1963), rules whereby appellant 
and contesting respondents were originally selected/inducted into 
service, shall prcvail-Appeal before this Tribunal is in Lime—Held: 
Respondenls Nos. 3 and 4 are not Justified to claim seniority over 
appellant who was confirmed as member of service much earlier than 
thcm-Appeai accepted. [Pp.I9&20]A,B,C,D&E
1985 SCMR904, 1977 SCMR 509, 1973 PLC (CS) 213, 1974 PLC (Cs) 

■ 11, 1987 SCMR no, 1989 PLC (CS) 262. 1987 PLC (CS) 776 and 1988' 
PLC (CS) 846 rel
Mr. Masud Ahmad Riaz, Advocate for Appellant. Ch.
Manzoor Hussain, District Attorney for Respondent 1 & 2.
Qazi Muhammad Saleem, Advocate for Respondent No. 3.

Date of hearing: 7-11-1989.

JUDGMENT

Malik Mohammad Riaz Deputy Collector has filed this appeal U/S 4 of 
ihe Punjab Service Tribunds Act, 1974, against the impugned orders 
dated 23-8-1983 19-1-1984/14-4-1986, passed by the Respondents.
The appellant ha.? impleaded the Senior Most Staff Officer, 
Irrigation, Multan Region, Multan, Chief Engineer Irrigation, Multan 
Region, Multan and Raja Bashir Ahmad Deputy Collector, Balloki 
Division, LBDC Renala Khurd District Okara, as Respondents. During 
the pendency of appeal, on the application of Yusaf Aii he was allowed 
to be impleaded as Respondent No. 4 by this Tribunal vide order dated 
19-12-1987. The appellant has prayed that the impugned orders be set 
aside and he be declared senior to the Respondents.

2. Brief facts of the case are that the appellant was selected for training as 
a candidate Zilladar in Soil Reclamation Board vide order dated 23-12-1959 
and
was imparted training by the Irrigation Department under the Zilladar Service 
Rules, 1954, Subsequently the appellant-was appointed as Zilladar in the 
Irrigation Department on 1-11-1963. As the appellant had already obtained 
training by the Irrigation Department under the Zilladar Service Rules, 1954, his 
selection in 1959, as Zilladar candidate and training were duly adopted by the 
Irrigation Department as such he was not subjected to fresh selection as Zilladar 
candidate and training in 1963, The appellant was confirmed as such on 13-1-1970, 
while the contesting Respondent No. 3 was selected as Zilladar candidate on 13- 
10-1961 and was appointed Zilladar on 1-2-1964. He was confirmed on lO-Il- 
1974. Similarly Respondent No. 4 was selected as Zilladar on 21-12-1962 and was 
confirmed on 11-2-1970. In the seniority Lists ofZilladars prepared from time to 
time the appellant had throughout been shown senior to the contesting 
respondent No, 3 who is senior to Respondent No. 4. However, by letter dated 23-

8/6/2024, 9:11 AMlofS
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8-1983, the appellant was declared junior to the Respondent by Superintending 
Engineer (Hqr), Office of Chief Engineer Irrigation, Multan, by applying Zilladar 
Service Rules, 1963. The appellant submitted representation on 6-10-1983 to the 
next higher authority which was rejected by Respondent No. 2 vide order dated 
19-1-1984 and the same was communicated to the appellant on 14-4-1986, hence . 
this appeal.

• 3. I have heard the learned counsel for the appellant and Respondent 
No.3 as well as Respondent No.4 who appeared in person and learned District 
Attorney
on behalf of Respondents No. 1 and 2.1 have also gone through the record so 
produced with due care with the assistance of the Departmental representative.

4. The main contention of the learned counsel for the appellant is that the 
appellant is senior to Respondents on. the basis of the date of confirmation. 
Learned Counsel for the appellant has submitted that the appellant as well as 
Respondents were selected and appointed under the Provisions of PWD Irrigation 
Zilladar Service Rules, 1954, which were in force at the relevant time. The 
appellant had already been selected on 23-12-1959 and after training he was 
appointed on 1-11-1963 whereas the Respondents No. 3 and 4 were also selected 
under the old Rules. Therefore, having been inducted into service under the old 
Rules of 1954 these will regulate their seniority. The appellant, has relied on the 
ruling of the highest court of the realm reported as 1985 SCiViR 904 as well as 
other authoritative pronouncements in support of this contention. Learned 
Counsel for the appellant further contended that Zilladar Service Rules. 1963, are 
not applicable in the present case as these were enforced on 2-12-1963. He has 
argued that even if Rules of 1963 arc made applicable in that case as well, the 
appellant was selected earlier than the selection of the contesting respondents No.

2 of 5 8/6/2024, 9:11 AM
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A. 5 and 4 and as such he is senior to both the Respondents under these Rules.

5. Learned District Attorney on the other hand fuily supported the stand :ake-n 
Respondents No. 1 and 2 in the written objections and stated that the;—ruer.''d orders passed by the 
Respondents in the light of Zilladar Service Rules i'.'oS. are in accordance with the Rules and be allowed 
to stand. Learned Counsel appearing on behalf of contesting Respondent No, 3 submitted that the 
appeal filed on behalf of the appellant is beyond prescribed period of limitation as it was filed after 2 
years and 4 months and as such liable to be dismissed solely on this ground. Yusaf Ali, Respondent No. 
4 also supported the same contention.

6. I have given my anxious consideration to the submissions made by the learned counsel for 
the parties and find that according to the provisions of PWD
Irrieation Zilladar Service Rules, 1954, seniority of members of service is determined from the 
date of their confirmation as Zilladars. In the present case .• dale of confirmation of the appellant as 
Zilladar is much earlier than the,dates:: .-rr.j-.:.Ti ..f're'.h the contesting Respondents, Even
for the sake of a:S_—in:; ;r,e Rules of 1963 are applicable even in that case also i;.ee:.;,-.' ;f 
the appellant is much earlier than that of both the contesting
Respondents. As already pointed out the appellant was selected on 23-12-1959 and that selection was 
duly adopted by the Irrigation Department at the time of arTvintr.ient. therefore, the appellant was 
assigned seniority properly by the RisrorJ''r.ts No.; jr.d 2 :r.e centring Respondent No.3.
he argument of the learned counsel for the appellant:r__r; ;• conflict between the old and new
rules, the rules whereby the arr-e^an; ar.d contesting respondents were originally selected/inducted 
into ser.ice shall prevail. The point raised by the learned counsel for the appellant lends support and 
strength from the various judgments of the superior courts .''hereby this matter has been thrashed at 
length. Reliance is placed on 1985 SCMR 904, 1977 SCMR 509, 1973 PLC(CS)213 and 1974 PLC(CS) 
11.

8. I am hardly impressed by the argument of the learned counsel for the contesting 
Respondents that the appellant was negligent and has been sleeping over his rights and the appeal 
filed on his behalf is barred by limitation. On careful examination of the facts of the case 1 find that 
the order was passed by the Respondent No. 2 on 19-1-1984 and the same was communicated to the 
appdiant through proper channel on 14-4-1986. Immediately on the communication of the aforesaid 
order the appellant filed the instant appeal before this Tribunal, therefore, the appeal is in time 
and the stand taken on behalf of Respondents No. 3 and 4 is repelled. This point has been fully sorted 
out in various Judgments of superior courts that lime will start running from the date of communication 
of the order and not the passing of the order. Some of these judgments are 1987 SCMR 110,1989 
PLC(CS)262,1987. PLC(CS)776 and 1988 PLC{CS)846.

9. On merits as well I am of the firm view that the facts and circumstances of the case fully go in 
favour of the appellant and Respondents No. 3 and 4 are not
justified to claim seniority over the appellant who was confirmed as member of service much earlier 
than the aforesaid respondents. This fact is fully borne from the seniority lists as stood on 30-5-1973 and 
22-1-1978 as well and the contesting respondents accepted the same without any rhyme & reason.

10. In the light of the above discussion the impugned orders dated 23-8-1983 and 
19-1-1984/14-4-1986 are set aside and the appellant is declared senior to Respondents No, 3 and 4, The 
appeal succeeds in the terms indicated above. There is no order as to costs.

Judgment signed, copies be released to the parties as per procedure of the Tribunal.

Appeal accepted-(MBC)
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PLJ 2003 Tr.C. (Services) 61 [FederalSeryicfelWbunal,Islamabad]
Present: NAZAR MUHAMMAD SHAIKH ABDUL RASHID

BALOCH MEMBERS
MUHAMMAD RAMZAN-AppeUaiit versus

< ;

INSPECTOR GENERAL PAKISTAN, RAILWAYS POUCE and another-Respondents 
AppealNo.33(k)(CE)of2000,decidedon3.122002.(i) Limitation—

[P. 64] A—^No limitation runs against pay and pension matters, 
(ii) Fundamental Rules-
—F.R. No. 49(b>Employee claiming additional pay for holding charge of head clerk for specified period-There was no 

proper transfer notification order in favour of appellant to look after additional charge of Head Clerk-Order issued by 
Superintendent, Pakistan Railways Police, being without competence as in terms of delegation order dated 9.2.1992, 
appellant cannot be allowed claimed benefits-Appeal was thus, not maintainable.

[P. f4]8

/V
*>
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Mr. Sanaidlah Noor Ghowi, Advocate for Appellant. Ch Rashid Ahmed. Advocate for 
Respondents. Date of hearing: 3.12.2002.

p'

JUDGMENT
TribunabAct nfl97Wn,^ filed'this appeal under Section 4 of the Service .
eleviJ mnnth addition^ pay for holding charge of Head Clerk from 20.3.1999 for a period of ' •
his oCduSs h^lTnot'’ P^y holding the post of Head Clerk in addition to .
in f PD 5^^ ^".y response from the department The learned counsel for the .appellant stated that
dutTe^In was entiUed to ^ditiond pay for holding the post of Head Clerk in SStion to his
duties. In this regard, the learned counsel relied on the following rulings:

1986 PLC (CS) 66, 1995 PLC(CS) 1026,1996PLC(CS) 832 and 2002 PLC (CS) 1386.
2. He further stated that according to Rule (18(2) of the Pakistan

^ Railtrays Police Rules and Rule 3(1)(5) of Police Personnel Manual, he.was 
entitled to this benefit He further stated that according to the written 
objections of the resporidents, the issue of limitation has been raised. He"" 
stated that no limitation runs against pay and pension matters and quoted 
thefollowingrulingsjinsupportofhiscontentions:-

1983PLC (CS) 103,1985 PLC (CS) 1000, 1986 PLC (CS) 296; 1990 PLC (CS) 136 and 1977

, i

.4

own*

/

He also responded to the written objections in respect of the competent authority, who has passed the order

3. The learned counsel for the respondents opposed the appeal and'" 
reiterated his written objection in respect of limitation. He further pointed 
out, that no formal order was issued for the appellant to hold additional 
chaige of the post of Head Clerk. He further stated that the Superintendent 
Police's order dated 22.3.1999 was an internal order, issued by the 
Superintendent Police, which was an informal arrangement. He further 
stated that the Superintendent Police, Pakistan Railway was not competent 
to issue such order in respect of Head Clerk.

i ,

>

1

%•

•*
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4. We have heard ttie arguments from both sides and also perused the rulings as well as the record. It would be 
• relevant here to reproduce tlie order of Superintendent, Pakistan Railways Police,-Karachi, whereby the appellant has .• 

beenorderedtolookafterthechargeofHeadClerkinadditiontoh’isownduties:-
>

"From: Tlie Superintendent^
Pakistan Railways Police, Karachi.

. The Inspector General, , . .
Pakistan Railways Police,
C.P.O.-Lahore.No. 940-E/5-PRP.
Sub; POSTING OF O.S. IN SRP OFFICE KARACHI

. To:
>

/Karachi, dated the:-22.3.1999.

It is intimated that-Mr. Alam Sher Rao OS of this office retired fi-om service w.e. from 20.3.1999. Mr. . 
Mohammad Ramzan Head Clerk has been ordered to look-after his work in addition to his duties till 
proper OS is posted.
Kindly post proper OS in this office at the earliest. )'

Sd/-
Superintendent, • 

Pakistan Railways Police, • 
Karachi.

V

;• n*

A reading of tliis order, as rightly pointed out by the learned counsel for the respondent, shows that it was not 
a formal transfer/notification, which is mandatory to entitle the appellant to additional pay in temis o'f FR-49(b) and 
other rules, quoted by the appellant. The delegation of powers, quoted^by the appellant is for Grades-1 to 14 except 
Head Clerk. The relevant extract of the delegation order of 9,2.1992 is reproduced asunder:-

"Revised Schedule of Powers.
Grade to which appointment 
is made.

Officers to whom 
the power to make • 

appointment is delegated.
Deputy Inspector 
General.
Assistant Inspector 

General Admn:

1. Grade9tol5in 
Headquarters Office.

2 . Grade 1 to 8 in
Headquarters Office.

;{ .

■:

;

,7

:-.ir
i)'
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• 3. Grade 1 to 14 in the 
Divisions (except Head 
CIerte(BS-n)

Superintendents,
Pakistan Railtvays, ''

Police."
As regards limitation, the objection of the respondents is not tenable 

i las no limitation runs against matters of pay'and pension

No orders as to cost. Parties be informed accordingly.

1

(AA) Appeal dismissed.

1

■;

!

4-

;

.f ,
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*
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1995SCMR950

[Suprtme Court of Pakistan]

Present: Ajmal Mian, Zia Mahmood Mirza and Muhammad Munfr Khan, JJ 

ANWAR MUHAMMAD —Appellant

!

■

■iversus

GENERAL MANAGER, PAKISTAN RAILWAYS, LAHORE and another—Respondents 

Civil Appeal No. 415 of 1992, decided on 30th November, 1994.
*1 ^

(On appeal from the judgment dated 1-9-1991 of the Federal Service Tribunal, Islamabad, passed in Appeal No. 
96(L)/1991).

(a) Constitution of Pakistan (1973)—

-—Art. 212(3)—Adverse remarks—Departmental appeal against adWrse remarks although was not disrhissed on 
point of limitation, yet appeal before Service Tribunal was dismissed on point of iimitatioh-~Validity—Leave to 
appearwas'grarited'to consider whether Service Tribunal was justified to dismiss appeal <
Competent Authority did not dismiss the same on said ground but disrhissed the same on merits.

A Guide to Performance Evaluation, para. 3.39 ref.

on ground of limitation when

(b) Civil service-

-— Constitution of Pakistan (1973), Art. 212—Departmental Authority had not dismissed depaftmemal appeal bn 
ground of limitation but on merits—No objection having been raised before Departmental Authority relating to 
limitation. Authority would be deemed to have condoned the delay--Service Tribunal should, thus, have decided the 

■ same on merits and not on limitation—Case was remanded to Service Tribunal for decision afresh on merits.

S.M. Masood, Advocate Supreme Court and Sh. Masood Akhtar, Advbcate'^on-Record for Appellant,

Ch. Fazic Hussain, Advocate Supreme Court and Ch. Muhammad As'am, Advocate-on-Record for Respondents.

Date of hearing: 30th November, 1994.
. I -*3,

JUDGMENT

AJMAL MIAN, J.—This is an appeal with the leave of this Court against the judgment dated 1-9-1991 passed by the 
Federal Service Tribunal, Islamabad, hereinafter referred to as the Tribunal, in Appeal No, 96(L). of 1991i filed by the 
appellant against the order dated 9-4-1991 of respondent No.2, dismissing his representation treated as an appeal 
against the adverse remarks recorded in his A.C.R. for the period ending on 31-12-1983 under column (2)(F) 'Ability 
to work under stress and strain', , "Below average", dismissing the same on the ground that the appellant's above 
representation/appeal was hopelessly time-barred. Leave to appeal was granted to consider the question, whether the 
Tribunal was justified to dismiss the above appeal on the ground of; limitation when the-competent authority, did-not 
dismiss the same on the above ground but dismissed it on merits...........  ..................... ..... : .

2. The brief facts are that the appellant received intimation about the'above adverse remarks through the department's 
letter dated 15-5-1984. The appellant filed a representation/appeal before the Divisional Superintendent instead of 
filing the same before the General Manager,Pakistan Railways. In response to the above representation, the appellant 
received Divisional Office, Rawalpindi's Letter dated 2-9-1984 for Divisional Superintendent, P.R. Rawalpindi, 
intimating to him that the appeal against the adverse remarks had been rejected by the competent Authority. It appears, 
that after the lapse of several years, the appellant made a representation dated 8-1-1991 to the General Manager. The 
appellant received a letter dated 9-4-1991 for Genera! Manager intimating him that his representation dated 8-1-1991 
against the adverse remarks recorded in his A.C.R. for the period from 31-5-19$3 to 31-12-1983 had been considered 
and rejected by the competent Authority. Against the above order, ..the appellant filed the aforesaid,service appeal, 
which was declined for the above reason. Thereupon, the appellant filed a petition for leaveao..appeal, which 'vas

1 of2 8/6/2024, 9:10 y
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granted to consider the above question.
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3. In support of the above appeal, Mr. S.M. Masood, learned Advocate Supreme.Court appearing for the appellant, has , 
submitted that the representation made by the appellant to the Division|i Superintendent was incompetent as the latter 

in fact the Countersigning Officer on the A.C.R. and, therefore, in terms of Para, 3.39 of. "A..Guide to 
Performance Evaluation", the competent Authority was the General. Manager and, hence, the appellant's earlier . 
representation dated 15-5-1984 and tine order passed thereon by the Divisional Superintendent were, without 
jurisdiction. His further submission was that though the period for filing of a representation in terms of Para. 3.31-is 
thirty days but as the General Manager had not rejected his representation dated 8-1-1991 on the ground of limitation . 
and had declined the same on merits, the Tribunal could not have dismissed the above service appeal on the ground 
that the appellant's representation dated 8-I-199I to the General Manager was time-barred.

Ch. Fazle Hussain, learned Advocate Supreme Court appearing for the respondents, is unable to contradict the fact 
that the Divisional Superintendent was in fact the Countersigning Officer and, therefore, para. 3.39 which reads as 
follows:-

was

”3.39 The words 'competent authority' in the last sentence of Para,,3.37 mean an authority next higher than the 
Countersigning Officer. All decisions on the representations against adverse entries in confidential reports should be 
taken by such an authority."

is attracted to in the case in hand.
( 4. Since the representation dated 15-5-1984 was incompetent and so ^so the order passed thereon by die Divisional 
' Superintendent, it was open to the General Manager to have dismissed the appellant's above representation dated 

8-1-1991 on the ground of limitation but since no objection was raised in respect of the limitation and the same was 
decided on merits, the General Manager in fact impliedly condoned the delay. In this view of the matter, the Tribunal 
should have decided the appellant's service appeal on merits. We would, therefore, allow the above ajjpeal with no ' 
order as to costs.and would remand the case to the Tribunal to decide the above service appeaTbn merits after rioUce to ' ' ' 
the parties.

A.A./A-1221 Appeal
accepted.

1

■;
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19^4 P L C (C. 8.) 386

[Federal Service Tribunal]

Before Justice Shah Abdur Rashid, Chairman and Muhamma'd Irshad Khan,

Member Kh. ZAHEER AHMAD

Versus

DISTRICT ACCOUNTS OFFICER, RAWALPINDI AND 3 OTHERS

Appeal No. 188 (R) of 1982, decided on 4th December, 1983.

(a) Service Tribunals Act (LXX of 1973)-

~S.4-Limitation-Matter pertaining to pay- A continuing cause of grievance-Departmentai representation against order
on merits without considering question ofof fixation of pay made after four years-Such representation decided 

limitation-Delay in making representation, in circumstances, held, deemed to iiave been condoned-Appeal before 
Tribunal filed within one month of rejection of departmental appeal, in circuoistances, held, within time.

(b) Central (Gazetted) Civil Services (Revision of Pay) Roles, 1951-

And Ministry of Finance O. M. No. 1 (36) GAZ-/MP/1/73, dated 18th'August, 1973, Schd. sub-pai^. (G) (Regarding 
introduction of National Pay Scales) - Fixation of pay on promotion from Grade-17 to Grade-! 8-Condition of length 
of service of 7 years in NPS 17 for admissibility of increment in NPS; 18-Held - Not applicable for those promoted • 
after 18^ August, 1973-Such condition, further, held, inconsistent with S. 17 of Civil Servants Act, 1973-Civil servant 
entitled to pay of post as raised from time to time on accrual of increment-Such right cannot be restricted by any rule- . 
Words "in accordance with rules" used in, S. 17 of Civil Servants Act, 4973-Refer to Pay Scale and-not to any 
restriction-F. R. 35 empowering Government to fix pay of an officiating Government servant at an amount less than 
that admis4ible under F. R. 31, held, inconsistent with S. 17 of Civil Servants Act, 1973 hence not effective-Civil 
Servants Act (LXXI of 1973), S. 17 and Fundamental Rules, rr. 9 (31) (a), 31 & 35.

Mian Ahmad Saved v. Secretary Ministry of Railways Appeal No. 96 (L) of 1980 and Abdul Majid v. Secretary, 
Ministry of Communications and others Appeal No. 160 (R) of 1980 (unreported) rel.

Appellant in person.
<

Syed Muhammad Shahudul Huque for the State. , *-

Manzoor Hussain Malik for Respondent No. 1.

Date of hearing: 24th November, 1983.
' il ’ ■ ■

JUDGMENT • '
JUSTICE SHAH ABDUR RASHID (CHAIRMAN)--The appellant, K.h. Zaheer Ahmed, joined .the defunct Civil
Service of Pakistan on 1st November, 1971. After the introduction; of National Scales of Pay (NPS), under office 
Memorandum No. 1(36)GAZ-IMP/173, dated the I8th August. 1973, he was placed in N. P. S. 17. He was Promoted 
toN. P. S. 18 with from November 1976, and on his promotion, his pay was fixed at the minimum ofN. P. S. 18.
He was, however, not allowed yearly increments in spite of his representations being made in this behalf; and finally 
he has come to this Tribunal by was of appeal under section 4 of the service Tribunal Act (LXX or 1973) on the 6''’ 
November, 1982.

2* The respondents have taken a preliminary objection with regard to limitation. It was urged 'that initially the 
appellant was refused increments in 1978, and, thereafter he slept over his claim and came to Tribunal by the end of 
1982, much after the or of the period of limitation.

3. We have heard the learned counsel for the respondents as well as the appellant, who argued his own case, on the 
question of limitation. No doubt, the appellants case;was rejected initiatly in 1978, but it appears that thereafter-he
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made-some other departmental representations in 1982,. the final being to the Ministry cf Finance, which w^ made 
18th September, 1982.SThis representation was rejected by letter, dated 11th October,,1982, on merits and the 

question of Hmitatioh w^ not considered, meaning thereby that the delay, if any, in making the departmental 
representation had been condoned by the departmental authority.^The present appeal having .been filed on 6th 
November, 1982 is well within t-me, when the period is reckoned from the final reply, dated llth October, 1982. Even. 
otherwise, in matters of pay there is a continuing case of action arid besides that the appellant has now made .an 
application for con donation of delay, which in the circumstances of the present case, would have been allowed, had 
the appeal not been within time.

4. In disallowing the increment to the appellant, the Ministry of Fin^ce has relied on the notes under clause (2) of 
sub-pare. (Q) of Part I of the Office Memorandum, dated the 18th August, 1973, referred to above, and it has been 
argued that increments in N, P. S. 18 can be allowed to an officer promoted from Grade-17 only in the 7th year of 
service, as provided for in the central (Gazetted) Civil Services (Revision of Pay) Rules, 1951, referred to in notes (il)
-and (iii) of clause (2) of sub-pare, (G) and ^e Schedule to the aforesaid' O Memorandum, Besides the relevant 
portion of sub-pare.(G), sub-paras. (IJ) and (J) too are relevant, and for facility of reference, we produce them 
alongwith the Schedule, as under:

^.Jinent

i!

(G) Initial Fixation of Pays: (1) xx «wXX XX

XX XXXX XX XX

(2) XX XXXXXX XX

XXXXXX XXXX

NOTES:

(ii) Fixation of pay in the National Scales will be subject to the length of service restrictions prescribed in the Central
(Gazetted) Civil Service (Revision of Pay) Rules, 1951, as amended from time to time, and as modified in Column 4 
of the Schedule annexed to this O. M. , • ,

(iii) The provisions regarding (a), the admissibility of increments i4 the case of promotion of officers from the Jurtior 
Scale (National Scale 17) to the Senior Scale (National Scale 18) and (b) the restriction as toth-a length.of service for 
drawing full pay of the posts in the Junior Administrative Grade (National Scale 19) and above, which .existed in the 
Central (Gazetted) Civil (Revision of Pay) Rules, 1951, and the New; Scales of Pay, 1962,'.as amerid. ed from lime, to 
time, shall, subject to the modification in Col. 4 of the Schedule, annexed to this O: M. continue to the National 
Scales.

to.

XXXXXX

(H) . Fixation of pay in National Scales on promotion.--In case of promotion from a lower gazetted post in the National 
Scales to a higher one, the initial pay in the higher post shall be fixed under the normal rules, or subject to the length 
of service restriction as mentioned in notes (ii) and (iii) under clause (1) of sub-para. (G) above, as the case may be. 
The existing rules/ orders regarding grant of minimum pay increases in certain cases on promotion from a non- 
gazetted to a gazetted post will also continue to apply to the National Scales.

(I) Uniform Date of Increment.-The annual increment in the National Scales will accrue only on the first day of month 
of December following the completion of at least six monthg of such service at the relevant stage in that scale as 
counts for increment under the ordinary rules. This is subject to the rules regarding withholding of increments and 
crossing of efficiency bars.

XXXXXX

SCHEDULE

NATIONAL SCALES OF PAY FOR GAZETTED EMPLOYEES
I

Posts to which applicable Prescribed
length of 

Class I 
- service .

National Scale 
of Pay

National
Pay Scale
No.

<
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/
(1) (2) (3) (4)

4
i

Posts the maximum of the •16.400-35-7*0/50-1,000 NIL
new Scale of which does not 
exceed Rs..925.17. 500-50-1,000/50-1,250 

(Junior Class I).
Exceeds Rs. 925 but does 

not exceed Rs. 1,150.
■ Nit

2. 3 4

• 18. 1000-75-1,750 Exceeds Rs. 1,150 but does 
not exceed Rs. 1,699.

NIL.

19, 1,800-80-2,200. Exceeds Rs. 1,69) but does 
not exceed Rs. 2,150.

. 13 years.

20. 2,300-100-2,600 Exceeds Rs. 2,150 but does 
not exceed Rs. 2,(00.

15

21. 2,750 (Fixed) Exceeds Rs. 2,600 but does 
not exceed Rs. 2,750.

20" I

22. 3,000 (Fixed). Excegds Rs. 2,750. .•22 '•

■ allowable immediately when it accrued and was not subject to the completion of years of service '
Ministiy of Finance however, do not accept this interpretation and argue that length of service has been used differently from 
Ih™c of ’the former relating to the fixation of pay in the grade and the latter to the increments. According to th-
the Schedule h^ no reference with respect to the year of service formula, which is relatable to the increment and therefore 
old Rules of 1951 would continue to be applicable for drawal of increment which would be due only in the 7th year of service.

?u sub-para. (G) does not cover the cases in which promotion takes place after the 18th August 1973 on wh
the Office Memorandum was issued, because the very heading of this sub-para. Is "Initial Fixation of Pays". It is sub-para • 
which, from I8th August, 1973 onward, is applicable to fixation of pay on promotion and sub-para. (1) provides for uniform c 
of increment. Sub-para. (I), which is the relevant one, refers to the increments, but does not place any restriction on drawal 
increment m ^y year of service. The increment under this sub-para. (I) can be withheld only subject to the rules regard 
withholding of increments and crossing of efficiency bars. It also provides for a uniform date of increment and further lays do
that the increments would be allowed only on the first day of December, if on that date, six. months length of service 
completed. - '

1. The interpretation put forward by the Ministry of Finance too is not without substance, but when the th'-ee 
above, are read as a whole, the position paras, referrec

^ be reconciled only in this manner that whatever the method of drafting m.ay be s^
para. (O) could not be taken into account for determining admissibility of a increments in case of those persons who
promoted after 18th’August, 1973. ^ wi.u

can

8. Even if Iwe accept the Interpretation of the Ministry of Finance that increments in NPS 18 can be allowed only when 
‘"qf interpretation Would be violative of section l7..of the Civii Servants Act (LXXI

u f, u provision of rules or orders inconsistent with the provision of the Civil Servants Act (LXXI
u M ‘bid specifically provides that a civil servant appointed to a post or gri

shall be awordance with the rules, to the pay sanctioned for such post or grade. The words "time.scale pay" has be
defined in F. R. 9 (31) (a), which includes the periodical increments. Under section 17 ibid, therefore, a civil seiwant is entit 

3 of as raised from time to time on accrual of the increment and that right of

i.'
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/
^/re^icted by any rule. On behalf of the respondent departments it was argued that section 17 ibid provides that the pay is .to 
• fixed "in accordance with the rules", and that those words justify .the restrictidn ihade under the rules for drawing the increirn 

" in a prescribed year of service. We are unable to agree with this contention^ The words "in accordance, with the rules" refer to i 
pay scale and not to any restriction. It would be advantageous to referi.to the rules on the subject, .which'existed prior to i 
coming into ..force,.of .the .Civil -Servants Act (LXXI of 1973). .F. R. 31 is analogous.to. section 17' and .it provides that 
incumbent-ofa'-post will-draw the pay of the post. However, this nJle.was subject to F; R. 35, which empowered the GovCrnm 
to fix the pay of an officiating Government servant at- an amount less than that admissible under F..R. 31: It is curious to n- 
that whereas F. R. 31 was made subject to F. R. 35, section 17 of the Civil Servants Act (LXXI ofT973),.is.not. subject to a 
other provision of the Act analogous to F. R. 35rThis clearly shows thatiwith the enforcement of the CivtlTServants Act (LX 
of 1973). F. R. 35 became inconsistent with section 17 of the Act, and, therefore, the Government has no'power.to restrict the. f 
of a civil servant at less than what he would be entitled in the time-scale:.Though^ previously the view taken by the Tribunal v 
that the pay.pf acivii servant could be .restricted in the. time-scale, yet when tRfe precise question came up for thorough, 
tion in the case of Mion Ahmad Saeed v. Secretary, Ministry of Railways AppeafiNo. 96 (L)/I980 and Abdul Majid v.' Secret; 
Ministry of Communications and others Appeal No. 160 (R)/1980, two different.Benches of the'Tribunal'held that the-pay o 
civil servant in a grade cannot be restricted and further that the increments too cannot be withheld by providing any restriction.

I

examii

9. In view of the aforesaid discussions, we are of the opinion that in the present’case, the withholding of the increments of 
appellant is violative of the provisions of section 17 of the Civil Servants.Act (LXXI of 1973), and is also not iri accordance.w 
the validly made or protected rules. We, therefore, accept this appeal and direct that the appeilant.should be-allowed period! 
increments without taking into consideration his length of service with effect from; the date of his promotion.

Appeal accepted.A. E.-
;
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im P L C (C.S.) 952 

[Service Tribunal Punjab]

Present: S. Abdul Jabbar Khan, Chairman and

Abdul Hamid Chaudhry, Member M.R. KHALID

Versus

GOVERNMENT OF THE PUNJAB through

Chief Secretary, Punjab Secretariat, Lahore

Case No. 580/903 of 1984, decided on 30‘h July, 1985. .

(a) Punjab Service Tribunals Act (DC of 1974)___

of 1908)-S.5--AppeaI before Tribunal-Limitation-Provincial Selection Board having
rr,nd D fcondoned limitation-Delay in filing appeal if any held stands
condoned by Provincial Selection Board to which Service Tribunal did not take any exception ^

1981 PLC{C.S.) 109 ref.

(b) Punjab Service Tribunals Act (IX of 1974)-

.^"^^^-S^rrendering of-by civil servant-No evidence produced by 
f.n.„darb:eZfl“ “ Trib„„al-Civi, servant, betd, was entitled

Syed Jamshed AH for Appellant.

A.G. Humayun, District Attorney for Respondent.

JUDGMENT.

' (CHAIRMAN).-M. R. Khalid has filed this appeal under section 4 of the Punjab

2. By virtue of this appeal he has prayed that the order dated 11-6-1980, in so far it deprives the appellant of financial 
benefits and the final order, dated 24-6-1984, be set aside with financial benefits b

3. Brief facts of the case are that the appellant joined the former P.C. S! (E. B.) cadre in 1955 through a Competitive 
Examination. He was granted selection grade w.e.f M-1970, vide notification, dated 20-2-1974 On 26-1-1977 the '

'^^ich Mr. Shaukat ah Chaudhry, an officer next junior to the appe'lant was 
promoted. However, his promotion was deferred on the complaint of Mr. Riaz Hussain Shah. A full enquiry was made
notfficiordS -t was filed. Meanwhile the appellarit wag promoted in.Grade-18 £ aC./D;s. by
Govern^; ftu ^^gneved against the said notification he made representation to the Chief Secretaiy

*his notification was not passed by the Governor but was issued on his 
behalf This representation was rejected on 24-6-1984. Hence this appeal.

e extended to the appellant.

4. We have heard ±e learned counsel for .the appellant as well as learned District Attorney assisted bv the 
representative of the Department and have perused the record of this case carefully with their assistance.

5. Learned counsel for the appellant has submitted that the representation so filed by the appellant before the Chief 
, Secretary, Government of the Punjab, was a bona fide mistake on his part, as the order, according to his information 

was not passed by the Governor but only on his behalf by the learned Chief Secretaiy. It has been further submitted 
this representation was duly entertained by the Government, therefore, the cast of the appellant would bv

no
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law of iimit. With reg^d to the justification of his ciaim it has been submit ed thd he nowhere has

'teial'T f' ™JfitTrblTpLtd hi"

in time^no • tbT b considered to be
Xf a'peZw^ fo“." ^PP‘‘^^

■■ ...'■/

'■•V

^ »

i' District Attorney has submitted that in the meeting of the Provinc al Selection Board held
on 10-5-1980, the appellant was recommended to be given seniority w.e.f. 25-5-1972 in Grale-18 without financial 
benefits meaning thereby that no arrears of pay would be paid to him. It has been further submitted that this matter . 
was put up before the Govemor/M.L.A. Punjab, who approved the decision on 16-5-1980, therefore, in consequence 
of such decision a notification was issued on 11-6-1980, by order of the Governor of the I^unjab, in which it was 
spemfically mentioned fiiat the officer will not draw any financial benefits on account of arrears of pay accruing due to 
the fixatmn of seniont)^In this way learned District Attorney has argued that the period of limitation for filing appeal 

. ^ before this Tribunal.would start.from 11-6-1980, the day notification was published and was conveyed t^the 
appellant. It has-been further argued that in view of the settled law that no ^presentation woulil be against the order of 
the Governor, the appellant was under legal obligation to come forward with his claim immfediately, when the said 
notification was passed and there was no justification to condone the delay in his case. With i^gai'd to the base of 
OhulamQadirDahir, ithas been submitted that the facts of the said case are absolutely different ' ' 
appellant as in the said case the legal position was still confused and only when Supreme Couk of Pakistan 
with a decision in favour of the appellant (Ghulam Qadir Dahir) he came before this Tribunal. :

7. Learned counsel for the appellant has strongly controverted the stand of the learned District Attorney that the case 
of the appellant was hit by law of limitation, on the ground that in fact, his second representation was duly .considered 

■ ^ Selection Board and the only reason by which the,appellant case was ignored,.was that he himself
had voluntarily foregone the financial benefits, which had so accrued to hifh. In this mannef it has-been'pleaded that in 
tact case of the appellant would be considered from the date of sepond rejection by the Provincial Selection Board 
and the plea so advanced by it. .' . '

with.the case of the .
came out

8. We have given our anxious thought to the arguments advanced by the parties and first of al! woulddeal with the 
point of limitation so vehemently raised by the learned District Attorney in this case The fact of the matter is that the 
second representation so filed by the appellant duly considered..by the Provincial Selection Board apd the only, 

/reason for which the case of the appellant was declined was that he himself had voluntarily foregone the financial 
/ .benefite which so_ accrued to him. In this situation the law of limitation would not come in his way as the Provincial 
\ Selection Board, m a way, condoned the same by considering his case once again on merits and declined his request 

^ \ on the ground that he himself had voluntarily given up the financial benefits to which he was so entitled- In this
banner we are fully satisfied that if there is any delay 
poard to which we do hot take any exception.

was

his part,; .it stands condoned by the Provincial Selectionon
I

9. With regard to the merits of the case, the only reason advanced by tlie Provincial Selection -Board in. its meeting 
held for this purpose was that the appellant would not be entitled to the financial, benefits, because he himself has 
surrendered the same in favour of the Government. To satisfy ourselvps on this point we called for’the proceedings o.f 
the Provincial Selection Board-as well as-gave ample .chance tp. the,learned. District Attorney .to'.sho.w'us. any 
undertaking giyen.by the appellant in.this behalf,-which-stood as .impediment in his way being treated as waiver in 
favour of the Government. Despite a number of chances allowed to the learned District Attorney 'he was not in, a 
position to produce anything bn record to show that this observation of the-Provincial SelectionBoard was supported 
by any documentary evidence or otherwise justified by it in any manner whatsoever This being the cbrr^t position on 
record we have no alternative but to accept the appeal of the appellant by holding that he ,would be entitled to the 
financial benefits, to which he stands entitled by promotion to Grade-i8. We are .further strengthened in. bur finding'on 
the strength B of seniority list which has been produced on record, which itself concedes that the appellant was given 
pro forma-promotion w.e.f. 26-6-1972. The seniority list has been placed on record as Annexure ’H’^d this kct is 
fully mentioned at serial No. 114 of the said Hst, wherein it has been- recorded that the appellant was promoted from 
3-6-1974 whereas the pro forma promotion was awarded from. 26-6-1972. This would be 
documentary evidence in his favour on which the Tribunal places full reliance.

10. Resultantiy the appeal is accepted with the direction that the appellant Be given the financial benefits from the date 
he has been awarded pro forma promotion. There will be no order as to costs.

Appeal accepted.

an. ,un-,co.ntrov.erted

A.A.
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PLJ 2003 Tr.C. (Services) 61 [FederalService IVibunal, Islamabad]
Present: NAZAR MUHAMMAD SHAIKH AND ABDUL RASHID

BALOCH MEMBERS 
MUHAMMAD RAMZAN'Appellant versus

INSPECTOR GENERAL, PAKISTAN, RAILWAYS POLICE and another-Respondents
Appeal No. 33 (k) (CE) of2000, decided on 3.122002. (i) Limitation--

[P.64]A-No limitation runs against pay and pension matters.
(ii) Fundamental Rules-
—F.R. No. 49(b)-Employee claiming additional pay for holding charge of head clerk for specified period-Tliere was no 

proper transfer notification order in favour of appellant to look after additional charge of Head Clerk-Order issued by 
Superintendent, Pakistan Railways Police, being without competence as in terms of delegation order dated 9.2.1992, 
appellant cannot be allowed claimed benefits-Appeal was thus, not maintainable.

• [P. 64]B

I'i
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1986 PLC (C.S) 66; 1995 PLC (C.S) 1026; 1996 PLC (C.S) 832; 2002 PLC 
(C.S)386; 1994 PLC (C.S) 411; 1983 PLC (C.S) 103; 1985 PLC (C.S) 1000; 

1986 PLC (C.S)296; 1990 PLC (C.S) 136 and 1977 SCMR 509 re/
Mk Sandtdlah Noor Ghotiri, Advocate for Appellant. Ch. Rashid Ahmed, Ad\ocate for 
Respondents. Date of hearing: 3.12.2002.

A

JUDGMENT
Nazar Muhammad Shaikh, Member.-The appellant has filed this appeal under Section 4 of the Service 

Tribunals Act of 1973 requesting for additional pay for holding chat^e of Head Clerk from 20.3.1999 for a period of 
eleven months. His departmental appeal, for allowing additional pay for holding the post of Head Clerk in addition to 
his own duties, has not received any response from die department. The learned counsel for the .appellant stated that 
in terms of FR-49 (b), he was entitled to additional pay for holding the post of Head Clerk in addition to his own 
duties. In this regard, the learned counsel relied on the following rulings:

1986 PLC (CS) 66, 1995 PLC (CS) 1026,1996 PLC (CS) 832 and 2002 PLC (CS) 1386.
2. He further stated that according to Rule (18(2) of the Pakistan 

Railways Police Rules and Rule 3(1)(5) of Police Personnel Manual, he was • 
entitled to this benefit. He further stated that according to the written 
objections of the respondents, the issue of limitation has been raised. He 
stated that no limitation runs against pay and pension matters and quoted 
the following rulings, in support of his contentions:-

1994 PLC (CS)411; 1983 PLC(CS) 103,.1985 PLC (CS) 1000,1986 PLC (CS) 296; 1990 PLC (CS) 136 and 1977
SCMR 509.
He also responded to the written objections in respect of the competent authority, who has passed the order, 

whereby the appellant was made to hold after the post of Head Clerk in addition to his own duties. In support, he 
produced the respondent's order dated 9.2.1992 detailing powers whereby Superintendent Railway Police was competent 
for the employees in Grades-1 to 14.

3. The teamed counsel for die respondents opposed the appeal and 
reiterated his written objection in respect of limitation. He further pointed 
out, that no formal order was issued for the appellant to hold additional. 
charge of the post of Head Clerk. He further stated that the Superintendent 
Police's order dated 22.3.1999 was an internal order, issued by the.
Superintendent Police, which was an informal arrangement. He further 
stated that the Superintendent Police, Pakistan Railway was not competent 
to issue such order in respect of Head Clerk.

I

i
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4. We have.heard the arguments from both sides and also perused the rulings as well as the record. It would be 
Relevant here to reproduce the order.of Superintendent, Pakistan Railways Police, Karachi, whereby the appellant has 
been ordered to look after the charge of Head Clerk in addition to his own duties:-

"From: The Superintendent,
Pakistan Railways Police, Karachi. 
The Inspector General,
Pakistan Railways Police, 
C.P.O.-Lahore.No. 940-E/5-PRP.

To:

/Karachi, dated the:-22.3.1999.
Sub: POSTING OF O.S.-IN SRP OFFICE KARACHI
It is intimated that Mr. Alam Sher Rao OS of this office retired from service w.e. from 20.3.1999. Mr. 
Mohammad Ramzan Head Clerk has been ordered to look-after his work in addition to his duties till, 
proper OS is posted.
Kindly post proper OS in this office at the earliest.

Sd/-
Superintendent, 

Pakistan Railways Police, 
Karachi."

A reading of this order, as rightly pointed out by the learned counsel for the respondent, shows that it was not 
a formal transfer/notification, which is mandatory to entitle the appellant to additional pay in terms o'f FR-49(b) and 
odier rules, quoted by the appellant. The delegation of powers, quoted by the appellant is for Grades-1 to 14 except 
Head Clerk. The relevant extract ofthe delegation order of9.2.i992 is reproduced as under;-

"Revised Schedule of Powers.
Grade to which appointment 
is made.

Officers to whom 
the power to make 

appointment is delegated.
Deputy Inspector 
General.
Assistant Inspector 

General Admn:

ill

1. Grade 9 to 15 in 
Headquarters Office.

2. Grade 1 to 8 in 
Headquarters Office.

1
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Superintendents,
Pakistan Railways,

Police."
As regards limitation, the objection of the respondents is not tenable 

i las no limitation runs against matters of pay and pension.

3. Grade 1 to 14 in the 
Divisions (except Head 
Clerks (BS-11)

A

5. The fact that there was no proper transfer notification/order in favour of the appellant to look after the 
additional charge of Hoad Clerk and the order, issued by the Superintendent, Pakistan Railways Police, Karachi 11 was 
without competence as in terms of delegation order dated 9.2.1992 and, as such, the appellant cannot be allowed the 
claimed benefit. In view of the above facts, the appeal is dismissed, as it is not maintainable.

No orders as to cost Parties be informed accordingly.

j

Appeal dismissed.it . (AA)
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