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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

BEFORE: KALIM ARSHAD KHAN ...CHAIRMAN 
RASHIDA BANG ...MEMBER (Judicial)

Service Appeal No.6611/2021
Date of presentation of appeal....................
Dates of Hearing...........................................
Date of Decision...........................................

26.11.2021
.01.10.2024
.01.10.2024

Mst. Bilqees Kausar daughter of Stana Mir resident of Village Brij 
Killi P.O Jamrud, Tehsil Jamrud, District Khyber 
............................................................................................. {Appellant)

Versus

1. Director Elementary & Secondary Education Khyber Pakhtunkhwa, 
Peshawar.

2. District Education Officer (Female) District Khyber.
3. Accountant General Khyber Pakhtunkhwa, Peshawar.

{Respondents)

Present:
Mr. Aman Ullah Marwat, Advocate....... :....,...............
Mr. Naseer Ud Din Shah, Assistant Advocate Genera

.For the appellant 
For respondents

APPEAL UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 
1974 AGAINST INACTION OF RESPONDENT BY 
NOT REINSTATEMENT OF THE APPELLANT 
AGAINST THE POST OF GOVERNMENT GIRLS 
PRIMARY SCHOOL IN TERMS OF INQUIRY 
DATED 15.11.2018 WHEREBY PETITIONER WAS 
RECOMMENDED FOR REINSTATEMENT IN 
SERVICE ALONGWITH ALL BACK BENEFITS 
I.E. SALARY, SENIORITY ETC. BY THE 
INQUIRY COMMITTEE.

e'

JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN: Appellant’s case in

brief, as per averment of appeal, is that she was appointed as

Primary School Teacher vide order dated 14.10.2006; that upon
I,

visit of Agency Education Officer, she was found absent and
f.' ■
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Service Appeal Np.661 :/20P. titled "hht. Bilqees Katisar Is. Dimcior Eiementary & Secondary 
Education Khyher Pakhitinkhn-a, Peshawar and others", decided on 01.10.2024 by Division 
Bench comprising oj Mr. Kalun Arshad Khan. Chainruin, and Mrs. Rashida Hano, Member 
.Judicial. Khyher Pakhtunkhwa Service Tribunal, Peshawar.

\
j

resultantly, was removed from service vide order dated 

25.05.2014; that an inquiry was ordered by the Agency Education

Officer and issued Notification whereby salaries of other 101

teachers were stopped; that the inquiry committee recommended

her for reinstatement with certain other recommendation in her

favor but the department did not act upon the said report; that she

had filed departmental appeal against the order dated 24.04.2014,

26.02.2021 but the same remained unresponded, hence, theon

instant service appeal.

On receipt of the appeal and its admission to full hearing,02.

the respondents were summoned. Respondents put appearance

and contested the appeal by filing written reply raising therein

legal and factual objections. The defense setup was anumerous

total denial of the claim of the appellant.

03. We have heard learned counsel for the appellant and learned

Assistant Advocate General for the respondents.

The learned counsel for the appellant reiterated the facts04.

and grounds detailed in the memo and grounds of the appeal while

the learned Assistant Advocate General controverted the same by

supporting the impugned order(s).
.r

Perusal of record shows that the impugned order of removal05.

of the appellant was passed on 24.04.2014 against which the

appellant filed departmental appeal on 26.02.2021 i.e. after

passage of more than six years. While the instant appeal has also
r\J
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Servli.-e /ij/peal .Vo 661!'2021 Utieci "ALsi. Bik/ees Kansar ks. Okeclor Eiemertia!y & Secondary, 
tchicaiion Khyher Pnkhluiikinva, Peshawar and oihcrs ". decided on 01.10.2024 hy Division 
Bench coiiipn.sniy. of Mr. Kaiim Arsiiad Khan, Chairman, and Mr.s. Rashida Bono, Adentber 
Judicial. Khyher Pakinnnkhva.! Service Tribunai Peshawar.•(

been filed beyond the statutory period of 90 days, after filing of

departmental appeal.

The departmental appeal of the appellant as well as06.

service appeal of the appellant were barred by time as he did not

file the same during the prescribed period. We in this respect rely

on a recent judgment of Supreme Court of Pakistan reported as

2023 SCMR 291 titled “Chief Engineer, Gujranwala Electric

Power Company (GEPCO), Gujranwala versus Khalid Mehmood

and others” the relevant para is reproduced below:

“72. The law of limitation reduces an effect of 
extinguishment of a right of a party when significant 
lapses occur and when no sufficient cause for such 
lapses, delay or time barred action is shown by the 
defaulting party, the opposite party is entitled to a 
right accrued by such lapses. There is no relaxation 
in law affordable to approach the court of law after 
deep slumber or inordinate delay under the garb of 
labeling the order or action void with the articulation 
that no limitation runs against the void order. If such 
tendency is not deprecated and a party is allowed to 
approach the Court of law on his sweet will without- 
taking care of the vital question of limitation, then the 
doctrine of finality cannot be achieved and everyone 
will move the Court at any point in time with the plea 
of void order. Even if the order is considered void, the 
aggrieved person should approach more cautiously 
rather than waiting for lapse of limitation and then 
coming up with the plea of a void order which does 
not provide any premium of extending limitation 
period as a vested right or an inflexible rule. The 
intention of the provisions of the law of limitation is 
not to give a right where there is none, but to impose 
a bar after the specified period, authorizing a litigant 
to enforce his existing right within the period of 
limitation. The Court is obliged to independently 
advert to the question of limitation and determine the 
same and to take cognizance of delay without 
limitation having been set up as a defence by any 
party. The omission and negligence of not filing the 
proceedings witflinme prescribed'limitation period 

creates a right in favour of the opposite party. In the
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Service Appeal No 6611/2021 titled “Msl. (ydqees Kenisar IN Director Eleoienlaiy & Secondary 
Education Kliyber Pakh.iunkhwa. Peshawar and others", decided on 01.10.2024 hy Div.sion 
Bench comprising of Mr. Katim Arshad Khan, Chairman, and Mrs. Rashida Bano. Member 
.Judicial. Khvher Pakhmnkhwa Sowice Tribunal, Peshawar. \ ■

case of Messrs. Blue Star Spinning Mills LTD - Vs. 
Collector of Sales Tax and others (2013 SCMR 587), 
this Court held that the concept that no limitation 
runs against a void order is notan inflexible rule; that 
a party cannot sleep over their right to challenge such 
an order and that it is hound to do so within the 
stipulated/prescribed period of limitation from the 
date of knowledge before the proper forum in 
appropriate proceedings. In the case of Muhammad 
Iftikhar Abhasi Vs. Mst. Naheed Begum and others 
(2022 SCMR 1074), it was held by this Court that the 
intelligence and perspicacity of the law of Limitation 
does not impart or divulge a right, but it commands 
an impedimentfor enforcing an existing right claimed 
and entreated after lapse of prescribed period of 
limitation when the claims are dissuaded by efflux of 
time. The litmus test is to get the drift of whether the 
party has vigilantly set the law in motion for the 
redress or remained indolent. While in the case of 
Khudadad Vs. Syed Ghazanfar AH Shah @ S. Inaam 
Hussain and others (2022 SCMR 933), it was held 
that the objective and astuteness of the law of 
Limitation is not to confer a right, but it ordains and 
perpetrates an impediment after a certain period to a 
suit to enforce an existing right. In fact this law has 
been premeditated to dissuade the claims which have 
become stale by efflux of time. The litmus test 
therefore always is whether the party has vigilantly 
set the law in motion for redress. The Court under 
Section 3 of the Limitation Act is obligated 
independently rather as a primary duty to advert the 
question of limitation and make a decision, whether 
this question is raised by other party or not. The bar 
of limitation in an adversarial lawsuit brings forth 
valuable rights in favour of the other party. In the 
case of Dr. Muhammad Javaid Shaft Vs. Syed Rashid 
Arshad and others (PLD 2015 SC 212), this Court 
held that the law of limitation requires that a person 
must approach the Court and take recourse to legal 
remedies with due diligence, without dilatoriness and 
negligence and within the time provided by the law, 
as against choosing his own time for the purpose of 
bringing forth a legal action at his own whim and 
desire. Because if that is so permitted to happen, it 
shall not only result in the misuse of the judicial 
process of the State, but shall also cause exploitation 
of the legal system and the society as a whole. This is 
not permissible in a State which is governed by law 
and Constitution. It may be relevant to mention here 
that the law providing for limitation for various
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SeiTia; Ar-iieal No.66! 1/202! titled "Msi. Bllqucs Kaiisar P's. Director 'Clementary d- Secondary 
idiicaiion K'liyhe.r I’akhmnkhwa, Pe.shawar and others", decided on 01.10.2024 hy Division 
Bench comprising oj Mr. Ka/iiii .Arshad Khan. Chairman, and Mr.s. Rashida Raho. K'lenibe.r 
.indicia!. Khyker Pakhnmkhwa Service.4nhiini!l. Re.shamar.

*

causes/reliefs is not a matter of mere technicality but 
foundationally of the "Law” itself ”

In view of the above, instant service appeal, being barred07.

by time, is dismissed with costs. Consign.

08. Pronounced in open Court at Peshawar and given under

our hands and the seal of the Tribunal on this P‘ day of October,

2024.

KALIM ARSHAD KHAN 
Chairman /' ^

&

(
RASHID JvmNO
Member (Judicial)*Mnla:ciii Shah*
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a

S.A #.6611/2024
ORDER

P'Oct. 2024 1.
%

Learned counsel for the appellant present. Mr. Naseer ud Din

Shah, Assistant Advocate General for the respondents present.

Heard.

Vide our detailed judgment , of today placed on file, instant2. .

appeal, being barred by time, is dismissed with costs.service

Consign.

Pronounced in open Court at Peshawar and given under our3.

i hands and the seal of the Tribunal on this P‘ day of October, 2024.
■

<j0 00

(Rashida Bano) 
Member (J) ChairmanShair



♦5.A No, 6611/2021

15'" April, 2024 1. Appellant in person present. Mr. tJmair Azam, Additional

Advocate General for the respondents present.

2. Appellant seeks adjournment on the ground that her counsel is not

til available today. Adjourned. To come up for arguments on 10.06.2024

before the D.B. Parcha Peshi given to the parties.

(Muhammad Akbar Khan) 
Member (Executive)

(Kalim Arshad Khan) 
Chairman

^^Naccni .Ainiir'

>

lit10‘" June. 2024 1. Junior to counsel for the appellant and Mr. Asif Masood

Ali Shah, Deputy District for the respondents present.

. .2. Lawyers are on strike, case is adjourned. To come up for
K- .ST

j

arguments on 02.09.2024 before D.B. P.P given to the parties.

/
/

(Muhammad Akbar Khan) 
Member (E)

(Kalim Arsiw Khan) 
Chairman''Minaiein Shah *
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. <f'
Learned counsel for the appellant present. Mr. Asif All Shah ■ 

learned Deputy District Attorney alongwith Manawar Khan, ADEO 

for the respondents present.

19.12.2023 1.

Learned counsel for the appellant requested for adjournment 

on the ground that he has not prepared the brief Adjourned. To 

come up for arguments on 08.01.2024 before D.B. P.P given to the 

parties;

2.

(Rashida Bano) 
Member (J)

(FareeHa Paul) 
Member (E)

*K<ileeiiiUllnIi'

ih8^*' .Ian. 2024 1. . Learned counsel for the appellant and Mr. Muhammad Jan,

District Attorney for the respondents present.

2. Former made a request for adjournment as he has not prepared the 

j case. Adjourned. To come up for arguments on 15.04.2024 Eefore D.B.

P.P given to the parties.

(Kalim Arshad Khan) 
ChairmanMember (J)'^'Mtiuizeni Shah



S.A No. 6611/2021

Learned counsel for the appellant present. Mr. Hidayat Alii, 

ADEO aiongwith Mr. Asif Masood Ali Sh^, Deputy District 

Attorney for the respondents present.

Learned counsel for the appellant requested for adjournment 

the ground that he has not made preparation for arguments. 

Adjourned. To come up for arguments on 31.08.2023 before the 

D.B. Parcha Peshi given to the parties.

30.05.2023

on

O

(Salah-ud-Din) 
Member (J)

(FareemaEaul) 
Member (E)*Naeem Amin*

Clerk of learned counsel for the appellant present. Mr.3 L'August, 2023 1.

Asad Ali IChan, Assistant Advocate Genera! for the respondents

present.

^ 0 Lawyers are on strike, therefore, case is adjourned to2.
% 19.12.2023 for arguments before the D.B. Parcha Peshi given to

\ 0A
the parties.

(Kalim Arshad Khan) 
Chairman

(Salah-ud-Din) 
Member (Judicial)

'■*Niicein Amin'‘

V



02.02.2023 Clerk of counsel for the appellant present. Muhammad

Adeel Butt learned Additional Advocate General for

respondents present.

Written reply on behalf of respondents No. 1 & 2 have

already been submitted. Reply on behalf of respondents No. 3

& 4 is still awaited. Learned AAG requested for time to submit

^ 'A; . , reply. Last opportunity is extended on payment of cost of Rs.
\ .

I
‘'\ 2000/-. To come up for written reply on 10.03.2023 before S.B.

4-
ozina Rehman) 
Member (J)

10.03.2023 Learned counsel for the appellant present. Mr. Muhammad Riaz

Khan Paindakhel, Assistant Advocate General for the respondents

present.

Reply/comments on behalf of respondents No. 1 & 2 have already

been submitted.

Neither reply/comments on behalf of respondents No. 3 & 4

submitted nor costs of Rs. 2000/- was deposited on their behalf

Therefore, right of respondents No. 3 & 4 is hereby struck off

Adjourned. To come up for arguments on 30.05.2023'before D.B. P.P

given to the parties.

(I
(Muhammad Akbar Khan) 

Member (E)



, fv
. Clerk of learned counsel for the appellant present. Mr. Kabirullah15.11.2022

Khattak, Additional Advocate General for the respondents present.

Reply/comments on behalf of respondents not submitted. Learned 

Additional Advocate General seeks time to contact the respondents for

V* come up forsubmission of reply/comments. Adjourned. To

reply/comments before the S.B on 15.12.2022.

(Mian Muhammad) 
Member (E)

Clerk of learned counsel for the appellant present. Mr.15.12.2022

Naseer-ud-Din Shah, Assistant Advocate General alongwith Mr.

Munawar Khan, ADEO for the respondents present.

Reply/comments on behalf of respondents No. 1 & 2

submitted which are placed on file. Reply/comments on behalf of

respondents No. 3 & 4 are still awaited. Learned Assistant

Advocate General seeks time to contact the respondents for•0 0

. p

submission of reply/comments. Last opportunity is granted. To

come up for reply/comments of respondents No. 3 & 4 on

02.02.2023 before S.B. A

(Mian Muhammad) 
Member (E)
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'>
27.06.2022:.:'- /U:earned coQns'e 1:,foV..he■ appellant present. 

; Mr. . .Muriawar; Khan/ 'AD'EO,. (Litigation) for the

respondents present.'

. Learned. Member (Executive), is on leave. 

Therefore, the case is adjourned to 09.08.2022 

for the- same as before.

a-
READER
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V
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SCANNED .
KPST

^^esliawar
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I
30.09.2022 ' Counsel for the appellant present. Mr. Kabirullah Khattak, Addi. 

AG alongwith Munawar Khan, ADEO. for the respondents present.

K>^

. \A

"• 4' r Reply/comments on behalf of respondents not submitted. 

Representative of the respondents requested for further time. Last 

oj3portunity is granted. To come up for written ren 

15.1 1.2022 before S.B. /

\ y

comments on

A

(Mian Muhammad) 
Member (E)

\
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- [Counsel for tHe appellant present. Mr; 'Kabirullah Khattak,
_C .j - :Ti •'/' %j',.

' ^ AddI: AG for respohdentipresent " ' ‘ ''' '
•V ■ .s- r - ■>. -, .■■^^- -

“ ' L^rnecj^courisel for'the|appellanCsubmitted an application
"■ ., i ‘*'.*‘*' 5 • '- ''V ‘ .'- :■ t : ^ ■ *

^ ^to deposit security and process fee/'Application is allowed and he
is directed deposit the .same within 10 days, thereafter notices be

‘'V'.-r ' ■; . :r' ••'-■neposae..^; .;issuecif:\tbf''the "r^d submission of written
•reply/comments. To come up for written reply/comments on

15.12.2021 ■
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I- (MIAN MUHAMf^) 

MEMBER (E)
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16.05.2022 Learned counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Addi. AG for the respondents present.

Written reply/comments not submitted. Learned AAG 

requested for adjournment to contact the respondents for 

submission of written reply/comments on the next date. 

Request is acceded to. To come up for written 

reply/comments on 27.06.2022 before S.B.

(Mian Muhammad) 
Member (E)



Counsel for the appellant present. Preliminary 

arguments heard.
■ Learned counsel\ for^the appellant contends that 

according to the enquiry report regarding absence of the 

appellant, as annexed with the appeal, she was 

recommended for reinstatement by the enquiry committee 

with certain other recommendations in her favour but the 

department for the reason best known to them did not act 

upon the said report. The appellant kept pursuing her case 

for relief in the light of the enquiry report but in vain. So the 

appellant was left with no other option but to approach this 

Tribunal. Subject to all just and legal objections including 

that of

16.08.2021

limitation^to^^^e determined during the course full 

hearing, this appeal is admitted for full hearing. The 

appellant is directed to deposit security and process fee 

within 10 days. Thereafter, notices be issued to the 

respondents for submission of written ■ reply/comments in 

office within 10 days after receipt of notices, positively. If 

the written reply/comments are not submitted within the 

stipulated time, or extension of time is not sought through 

written application with sufficient cause, the office shall 

submit the file with a report of non-compliance. File to come 

up for arguments on 15.12.2021 before the D.B.

/
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Form-A

FORM OF ORDER SHEET
Court of

72021Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mst. Balqees Kausar resubmitted today by Mr. 

Amanullah Marwat Advocate, may be entered in the Institution Register and 

put up to the Worthy Chairman for proper order pie ise.

28/06/20211-

t

This case is entrusted to S. Bench for preliminary hearing to be put2-
up there on

;
i

I

W' /:



The appeal of Mst. Bilqees Kausar d/o Stana Mir r/o village Brij Killa received today i.e. on 

14.06.2021 is incomplete on the following score which is. returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Copy of transfer application mentioned in para-3 of the memo of appeal is not attached 
with the appeal which may be placed on it.

2- Annexures are not in sequence which may be annexed serial wise as mentioned in the 
memo of appeal.

^ Annexures of the appeal may be attested.
^ Pages no. 8, 30 to 34 are illegible which may be replaced by legible/better one.

ys.T,No.

/2021Dt. /

^REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Amanullah Marwat Adv.Pesh.

<Uy I

\4'\ d



r 1

' r*r
^ t i * •\ f

i}^ I - *■* //'/ r!• r /if ' * *■

A*
V/ ^ -4i V' i' ' ; C ^ '• 1 / ^I f'if

r

"r /
/ t

t

/• Vr
/ V

-7 V. /

O' / ►

r
/

/ V^ /r /r h/' V',s r \
A, /A:. f'■/

y //

■*51^ y/-y A.yryI ✓ y< / // t > -
-4’/

f

/ C
t /' >i, 4 V

/
■> r- A

r.»

h rs

, / ' / /

1/• '
yi r "or, // v^• c!

/ ■
✓' ^5 ,^. ✓s T i- .-.f'• I ^w ' '•c y \ 4 • 4

' ‘Y'^-- , // I -i..C/ > A

*5 ^ . \.
' ^ / aV

. N

'Z 9 -Zlfr'-a

'^Ir ' Y°\

‘ 'P'^a—i Ai

Z'i I (N V-Wv^
><0 0

/



/

-r

%

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

SCANNED
KPST

Peshawar
Service Appeal No. /2021

Mst. Bilqees Kausar Appellant

VERSUS

Director Elementary & Secondary Education & others.
.................Respondents

INDEX
S.No Description of Documents Annexure Pages

Appeal alongwith affidavit 1-7
8Appointment letter dated: 11.10.20042.

9-18Copy Of Service Book3.
Copy of removal order dated: 25.04.2014 194.

20Copy statement of Land owner5.
21Copy of certificate of Head Teacher6.

22-26Copy of attendance register7.
27Copy of Application for transfer8. P.

28-29Copy of Explanation9.
Copy of notification of study leave 4 3010.

31-34Copy of inquiry report11.
Copy of departmental appeal dated: 
26.02.2021

3512.

36Wakalatnama13.
/

Appellont
Through

Afnan Ullah AAarwat
Advocates, PeshawarDate: 12.06.2021
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Serv

Diary No-
Service Appeal No, /2021

Grated

Mst. Bilqees Kausar D/o Stana Mir R/o Village Brij Killi P.O 

Jamrud, Tehsil Jarnrud, District Khyber Appellant

VERSUS

Director Elementary & Secondary Education, 

Khyber Pakhtunkhwa, GT Road, Peshawar.
1.

2. District Education Officer Female 

Elementary & Secondary Education, 

Tehsil Jamrud, District Khyber.

3. District Account Officer, District Khyber.

4. Accountant General, Khyber Pakhtunkhwa Gantt. 

Peshawar Respondents

Service Appeal u/s 4 of Khyber 

Pakhtunkhwa service tribunal act, 1974, 

against inaction of respondent by not 

re-instatement of the petitioner against 

the post of government girls primary 

school in terms of inquiry dated: 

15.11.2018 whereby petitioner was 

recommended for re-instatement in 

service alongwith all back benefits i.e.

giSarai-

itted to
Filed-Tte-



2
>'■

salary, seniority etc. by the inquiry 

committee.

Prayer:-
ON ACCEPTANCE OF THE APPEAL, THE 

PETITIONER MAY PLEASE BE RE­

INSTATEMENT AGAINST THE POST OF

GOVERNMENT GIRLS PRIMARY SCHOOL

ALONGWITH ALL BACK BENEFITS

INCLUDING RELEASE OF SALARY WITH

EFFECT FROM 01.09.2017 TILL RE­

INSTATEMENT.

Respectfully Shewefh:-

1. That petitioner was appointed as PST (BPS-07) at 

government primary school, Sultan Khel, Landi 

Kotal, Khyber vide order dated: 14.10.2006. (Copy 

of appointment order alongwith service book is 

attached)

2. That since her appointment she was performing her 

duty efficiently with zeal and zest in the said school 

to the satisfaction of her superior and no 

complaints of any nature what so ever has been 

made against her. (Copy of attendance is 

attached]



3

That petitioner applied through application to 

respondent No. 2/ the then agency education 

otticer tor transfer to Government Primary School 

Hoyot Shah Ghundoi Jomrud or in nearby school 

located at Jomrud, but in vain. (Copy of transfer 

application is attached)

3.

4. That the then agency education officer visifed her 

school and allegedly found obsenf in fhe school, 

fhereofter pefifioner was issued show cause nofice, 

thereafter she hod been removed from service

vide order doted: 25.05.2014.

5. That the then agency education officer issued o 

nofificofion whereby salary of 101 ghosf feachers 

were stopped and constitute a committee 

consisting of 5 members fo separate white and 

black vide order dated: 20.03.2017. The salary of 

the petitioner was also stopped and she was put in 

the list of 101 missing feachers.

6. Thaf fhe commitfee conducfed defailed inquiry in 

respecf of fhe case of fhe pefifioner by 

recommending fhe reinstafemenf of pefifioner with 

all back benefits. The relevant Para of fhe inquiry 

corrimittee, is reproduce herein below;

It
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4

Recommendations

1. On the vases of the above facts and findings, 

the official concerned may please be re­

instated from the date of removal from service

i.e. 25.04.2014 with all back benefits ( seniority

& other benefits) if any from the date of her 

reinstatement except salary that she has

drawn up to Nov, 2017.

2. ...

3. ...

4. After the submission of her application in the 

D.E.O Khyber for re-instatement/ case 

consideration on March-2018, pay should be 

released w.e.f march-2018 upto arrival in the ,

new/ same school.

5. ...

6. ...

7. The concerned teacher should be adjusted in 

Tehsil Jamrud District as per rule.

(Copy of inquiry committee dated: 15.11.2018 is 

attached)
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7. That after detailed inquiry, the respondent neither 

communicdte the outcome of the inquiry to the 

petitioner nor issued order of the reinstatement of 

the petitioner for the reason best known to them.

That petitioner was awaiting for completion and 

outcome of the inquiry, after waiting for sufficient 

time, the petitioner visited to the office of 

respondent No. 2, where she was informed on 

02.02.2021 by the respondents that inquiry 

committee recommended her reinstatement into

8.

service. Despite this, petitioner tried her level best 

to obtain record also through RTI Act.

9. That the petitioner submitted application/ 

departmental representation to respondent No. 1

to issue direction of her reinstatement in service in

terms of fhe recommendations of inquiry

committee on 26.02.2002.

(Copy of representation dated: 26.02.2002 is 

attached)

10. That the petitioner waited for statutory period, 

seeks implementation after her reinstatement in 

service in terms of recommendation of the inquiry 

committee held due to inaction of the respondent 

inter alia on the following grounds;
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GROUNDS:-

A. That non issuances of the reinstatement of 

petitioner in service in terms of the inquiry 

coirimittee is illegal, without lawful authority and 

jurisdiction. Thus she is liable to be reinstated in 

service.

B. That petitioner is female teacher belonging to 

backward area of the district Khyber, having no 

source of communication in the respondent office, 

thus respondent are under obligations to 

communicate the outcome of the inquiry 

committee and issued her reinstatement in service. 

Nonperformance of such duty by the respondents 

is violative of article 4 of the 1973 constitution.

That reinstatement order of the petitioner is 

delayed due to inaction of the respondents which 

has seriously prejudice her valuable rights. Such 

action of the respondents is violative of principle of 

administration of justice and also violative of 

golden principle "no one should be suffered by act

of public functionaries”.

C.

D. That petitioner is entitled for reinstatement in 

service and release of salary plus seniority and all 

monitory benefits in terms of the recommendations 

of the inquiry committee. Thus respondents are 

under obligations and duty bound to reinstate her
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along with all benefits. Non action on the port of 

respondent is highly illegal, based on molofide for 

which they ore liable to be proceeded.

It is, therefore, most humbly prayed that on 

acceptance of the appeal, the respondents may 

please be directed to reinstate the petitioner in 

service by implementing recommendations of 

inquiry committee by releasing her salary and all 

related benefits including seniority.

Ap
Through

Atrrdh^llah Marwat
Advocates, PeshawarDate: 12.06.2021

AFFIDAVIT

I, Mst. Bilqees Kausar D/o Stana Mir R/o Villge Brij Killi P.O 

Jamrud, Tehsil Jamrud, District Khyber, do hereby 

solemnly affirm and declare on oath that the contents 

of the accompanying Service Appeal are true and 

correct to the best of my knowledge and belief and 

nothing'has been concealed from this Hon'ble Court.

qO AOi/

D E P CyN E N T
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Page No. 8 Better Copy

OFFICE OF THE AGENCY EDUCATION OFFICER KHYBER AGENCY AT JAMRUD
\

APPOINTMENT ORDER;
Consequent upon the approval of the Department Selection Committee the follo>vlng PTC 

(Female) local candidates of Tehsil Jamrud are hereby temporary appointed on contract basis for three 
(03) years against PTC post in BPS No. 07 PM fixed plus usual allowances as admissible to them under the 
rules with effect from the date of their taking over charge in the schools noted against each their names.

S# Name of Condidate/ Father's 
Name

Appointed at RemarksDomicile

Nahlya Afridl D/o FIda 
Mohammad

01 GGPS Wall Khan Killi 
Jamrud

Against vacant PTC 
Post

Khyber

Mehnaz Warls D/o Wqrls 
Khan

Against vacant PTC 
Post

02 Khyber GGPS Azam Din Killi 
(sic)

Salma D/o Muhammad Nisar GGPS Sultan Khel No. 
1 LKL.

Against vacant PTC 
Post

03 Khyber

Balqees D/o Stana Mir GGPS Saidan Khel No. 
1 LKL

Khyber Against vacant 
PTC Post

04

Majlda D/o Daulat Shoh GGPS Akbar Khel LKL Against vacant PTC 
Post

Khyber05

Nazia Javed D/o Javed Khan Against vacant PTC 
Post

Khyber GGPS Amir Khan Killi 
(sic)__________________

06

Notice:
1. Charge report should be submitted to all concerned.
2. The appointment of the candidates has been made purely on temporarily contract for three 

years and is liable to termination at any time. Without (sic) any reason, in case they wish to 
resign their service they will have to give one-month prior notice or forfeit one-month pay in 
lieu thereof.

3. They should produce their original certificate/ Domicile before taking over charge and 
attested copies thereof (sic) kept on the record of the school/ office after the verification from 
the Board/ University concerned.

4. They should produce their Health and Age certificate from the Agency Surgeon concerned.
5. Age should not exceed 33 years and below 18 years.
6. If they fail to report their arrival within 15 days the order will be treated as cancelled.
7. The order of the candidates Is purely on contract basis for three years vide SO 

FATA/Education/6-1/200T dated: 09.02.2002 and Director of Education FATA Peshawar 
Endst: No. 3738 dated: 14.02.2002.

(DILBER KHAN)
AGENCY EDUCATION OFFICER 
KHYBER AGENCY AT JAMRUD

Endst: No. 4599-643/Apptt:PTC/Female/Jamrud/(sic)
Copy forwarded for Information and necessary action to the;

Dated: 11-10-2004

1. Director of Education FATA (NWFP) Peshawar.
2. Agency Education Officer Khyber at Peshawar.
3. Head Mistress/ head Teachers concerned.
4. Assistant AEO Female Local Office.
5. Acctt: Local Office Candidate concerned.

Sd/-
AGENCY EDUCATION OFFICER 
KHYBER AGENCY AT JAMRUD
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-<^dli officer Janirud^il landi koTal; r6pprted dated ^ ,
Ki4?1 NoU tandi Kota'l WiyberAgency was absent from duly^yH^^^Stlie-AssiRt^htAgehc,

20/GSy2b i3^'tiiat feilqees -GGIS Sultan
with.effect froni-2007. -J .

i
I

. Z and AViH5wMi|g®|SgfeWSYi^»
conducting a deep andllSiSfiafeHi!aHy;6f:p^^^
^Iqees C^PS Stiltan KheiFfiS«5^'»r Agency

r

•-•%-• % • • •
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s;?::‘r:;:r.sSLsr£sr;5^J^^
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7. NOW therefore, Ii^ exercise of the T'thi competent Authority,

Pakhtunkhwa Government Sf vante u t.iftiV^eWiUe ■'Gpon .
Agency Educatio t ofFioer ^hyber, ts p^^ >tnP|. P ^ .^^^diatc effect on account of
Mst Bilqees GG >S Sultan Klieil NpH^3irdnCWal»r Agen.y ,., 
her willful absence with effechfro^i^O? up to

<:■ 
i-s <y

tV 1 (Atiqr^ivRaUman)
lAgency Edueatioii Officer,
Ikliyber Agericy at Jamnui}

h '.}'■■i; \<Endst; No.34i|_^^ated Peshawar thel 25/0472014 

CoDV forwarded to the:- ....., SecrJary Social sector Department FATA secretariat.

Diredcir Uducahort FATA 
1 Political'Agenl Khyber., v
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’”^^01'!;; ^-;';‘0ftlSS|fv0^IS^^|5^Afe:^K^proY^^^ ^vlih appendix -O9'of FR &-SR &' FD ‘
- S-^VaSG Dali^! i V'i 'i'19X2,^Sanctioned is hereby accorded to the

ii||gi^;:igi|?**s;f ;i:“ ;'S,is£ .ssis;
• v ; ■ ^ ^’**!! POy i‘ddMslu(jv.allo\yancc should hot exceed lull pay or75%:ol full pay which ever isli'f5i::

’I

•-.r ' .'

n y

.,;t
A '•.;'

4
j.'

i

: ,v.-, - -------------------------------- ------------- rNaihc/Sclioolo -‘; ',•.

-Sajdii Jiiir^rXjDS Kain 
iShalmamLandiKotaly-- ^-2011

:-;S;No ' i Period of 1.cave Training .;':;' '
Prut;ra»ntnc 
M.A Education ' 
Previous.';,

"aj-Ai -v

Venue .. ...T-

■ ■■ ::■' "’'iiMr-f';,',,I', i-y-:oo9io3)- i-'cdcral College 
of Education 
Islamabad^■’

•V\.

illWv lip ••••* •' • 'Ur.
S«SiW’ l-ID-o') nV’i-V- 

PUIO
xi[:cT(F)n 
Jainrud^hi' i-. w'u.

•• ;•-.
■ ■ 'U'i. #•; .

; Neccssar)' entry lo this eflecl should be niade in his/her service book.i-i'

.;:9■■,i .

'■■■■■■•vv-

*
■ -t

if
(liASIUM KHAN) 

AGENCY EDUCATION OFFICER 
' KHYBER .AGENCY AT JAMRUD

i

:VV' y \ 'rs\

•y!" v:''' - I-,
■" V.. .'^z-yN-Endsl No '■H'’'

*1

wi

'iyh Leax’e-FileDatccl -009->: ;:
r?y.:rc^;:■; V

: . y y -.,. , Copy of the above is forsvarded to the
'.'•'■•.if :r: , .•■•■• '

: . 1. ..Director orEducaiion,(FATA) NWFP Pcshinv;
■"••

. 2. Af-enev Aeeounrt )I1J-.X KIivlici Auenev.
.. ;. • '“ -y- : ’*• ’ l’rineip;ji i‘cdchsl {.'olleye of l-ducatiri. 'r.cc\^.>, < •- / i.siaiVijiwd.

• ;y-:M y-- V '
, . . ..'Principal GpvljV.lcnientary College (F; Janirud Khyber Agency.

i f f ' Kamshalnian I,andi Kola! \v/r lo his No Nil Dated 24-9-2009' ' ^
'■;vf I:;'v X’): . AAEO(l‘j/Pjiy?e,lcik coticerncd local oflice.
;yv,.:syy-: •• yy

7. 'MfvSaklU' Jan'CT GHS Kamshalman Landi Kota! Khyber Agency.
'v • '.i- :

, , y ;> y. .Msl’.BjlqeesP,,! C OOPS Sultan Klicl No 1 Landi Kolal Khyber Agency.

•''yvN.; •■■■• y ■ i-
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NOTIFICATION;
l

Under the provision of FR-84 read with appendix-09 if FR & SR & FD 

Circular No. FD/SO(SR-IV)5-46/80 dated: 11.11.1982, Sanctioned is hereby 
accorded to the grant of study leave to the following officials (M/F) for the period 
mentioned against their names on half average pay and study allowance @ 3000/- 

per month subject to the condition that half pay and study allowance should not 
exceed full pay or 75% of full pay which ever is more favorable.

Training VenueName/ School Period of LeaveS. No.
Federal College 
of Education 
Islamabad

M.A Education1-9-2009 to 31- 
8-2011

Sakhi Jan GT GHS Kam1
PreviousShalman Land! Kotal

GECT (F) JamrudB.Ed1-10-09 to 11-7- 
2010

Bilqees PTC GGPS Sultan 
Khel No. 1 Land! Kotal

2

' Note;

Necessary entry to this effect should be made in his/her service book.

(HASHIM KHAN) 
AGENCY EDUCATION OFFICER 
KHYBER AGENCY AT JAMRUD

Endst No. 4845-50 Leave-File Dated; 07-10-2009.

Copy of the above is forwarded to the

1. Director of Education (FATA) NWFP Peshawar.
2. Agency Account Office Khyber Agency.
3. Principal Federal College of Educaiton Sector H-9 Islamabad.
4. Principal Govt. Elementary College (F) Jamrud Khyber Agency.
5. Head Master GHS Kamshalman Landi Kotal w/r to his No Nil Dated: 24-09- 

2009,
6. AAEO(F)/Pay clerd concerned local office.
7. Mr. Sakhi Jan CT GHS Kamshalman Landi Kotal Khyber Agency.
8. Mst. Bilqees PTC GGPS Sultan Khel No. 1 Landi Kotal Khyber Agency.

Sd/-
AGENCY EDUCATION OFFICER 
KHYBER AGENCY AT JAMRUD



' ’If I■:n

!

5•> i-iTV'w
. MlZlUilVJj i^rOK r IN K/O MST. »ALQEES ArillDI TSTJ I
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I lie Dish id rixliic5){i<in (M llcci 

i rih;il D.islrid Khyhci
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/7

■Siii'i'-'d: inouiuy RKroirr v-r-' •; • f
i\ • '

in onimL'dinii will* ynurldlcr N6.1691-1697 elded 20-03-20i> onb Msll lialqccs Afridi VST \vas
Linnlnu'c i>i lln. I-.dticalion i)c|iailmciii Khylicr arid tlieii she Wiis removed from service hv the

llKii A.I-.D Ishyher in SOM I'ni- her vvilirul abseni-e nbm the duty. She was appointed against 

I S I post it, (;(il’S Sultan KlicI No. I landikoUi! Khyber Agency. She was caiiglil ahscnl during a 

iodine visit ol the thep A.Ii.C) and Political Agent Khyber Agency (NMD). I'lic then A.I-.O 

kbvhei issned show cause notice and t.lien she has been reniovcd| rroin' service by the shmc an'd 

Pk' ihen Khylier. Necessary entries to that elTed liave been i,nude by the then A.l^.O

Ay aey in her sciA’icc hook. .Mter her removal IVom service, •ilcr pay remained stopped 

loi at leasijmMi^uhs bul; mysieiionsly rcslarled. d hc silfingd).l-.0 Khyber l iibal Dishiet- 

issued ii nolitieijlion of pay stoppage ot' !()| ghost teachers vide A.|'' (^ No. I69S-170!t dated iO- 

a chinniitlcc to s:e larolc while and blacij. rhe salary of Msi. llalr|ces 

PS‘I also siopjx-'l as she was also pul in the lid of 10! missing Ici^Jicrfi: To dig out the Ibcls. she 

was inlci\ie\'.i;d oy ilie ijiquiry oomnntlee. The iiiquiry pffiqqrs administered (lueslionnairc to the 

: ; ; incnlioucd cmplbyec. •' • ' ^ ,

: - i

!

w livr

O.'i-.’Ut? iiful conslitutcj I
*'

Vr«'.

i

! ?•

•IItACK(aU)UNI) Oli’ I IIIC CASE

5;
ivl:;i Ihilq:. :; PST v\;(s iippoh led by (lie tlicn A.l-.O kliyher AgeiWy (NMD) vide No. d599-60:’. 

dated 11 1-; P-Tin4 on P l.C IIPS- 07 post 'at OCiPS Sultan, Khcl No: I iandikotal on 0-1-10-2004 
"V/.'V. She

I

pci roniiing her duty regulafly and crilciciilly. During'ber course of service anct 

, ns per her soi via: hook records, .she has hecn allowed liPS-P9 on.passing l-.A cxuminaiions vide 
A.P O Khyher Agency (NMD) No. 8256-6i dated 17-02-2009: She liife^akcn l-arncd 1 

2MUv:2^ (I I Jays) to. 3(T6fl-2()09 on,'lull pay vide Nm^l) 19-22 dated 22/08/2009. Then she 

, has taken Sim|y I,eayq^;v.c.r^ttl-I0^20()9 to 3l-07-2blj on htt'll‘ppy vide A.U.O Khyber Agency 

(NMD) No. I8.l:;-5n tlatecl 07-10-2009., Study keiive W.e.f 0l-^20i6 to 31-07-2010 (31 days) 

'.ve.s :hcn .-anadled v ide A.1^.1.) KhyI.ei: Agency No. 4684-87 dai^(J DTl)7-20in. Allei her atriv-'jl 

.lb m: Sh.dy Leave s!ie hits rtkumed iier -hily w.e.r01-07-2pip. Thi: tlrbh A.IvO Kliyher remove.!

■1 IV il’c o ,e.l 25-()‘i- '.d 11 viil ' Khyber No. ■.l46,Kv75 ion acconiil .pC her .wilHul

1' P . Ii is porlineiii to menlion over here that the service. oPthc ol'Ilcial concerned has

\\ as

rI’ayg H I'

lie.- ;r(i:n

alrcnee “

alivadv been \ ei illed uplo fiO-11-2(! 13 by the samv iind liieh A.tvO Khyhur. According to the 

men lionet I noli Heat ion. a ctVinmiltee \va.; conslil tiled where iti Mr.'.l lubib Uilah Lvx-l/(.l Pi I (ii'S:.
• . • 'I : j

.hiinnal elisuinan. Mr. Sulcem I Jar, v.;..,ir L.s-llead Master OI LS I lashihi Abud .hunnid

'' -'hL*

»
iIn:

i' nge 1 r. ■’0.t ti...
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INQUIRY REPORT IN R/O MST. BALQEES AFRIDI PST

To
The Director Education Officer, 
Tribal District Khyber.

INQUIRY REPORTSubject:

In connection with your letter No. 1691-1697 dated: 20-03-2017 on we Mst. Balqees 
Afridi PST was employee of the Education Department Khyber and then she was 
removed from service by the then A.E.O Khyber in 2014 for her willful absence from 
the duty. She was caught absent during a routine visit of the then A.E.O and Political 
Agent Khyber Agency (NMD). The then A.E.O Khyber issued show cause notice and 
then she has been removed from service by the same and the then A.E.O Khyber. 
Necessary entries to that effect have been made by the then A.E.O Khyber Agency in 
her service book. After her removal from service, her pay remained stopped for at 
least two months but mysteriously restarted. The sitting D.E.O Khyber Tribal District 
issued a notification of pay stoppage of 101 ghost teachers vide A.E.O No. 1698- 
1708 dated: 20.03.2017 and constituted a committee to separate white and black. 
The salary of Mst. Balqees PST also stopped as she was also put in the list of 101 
missing teachers. To dig out the facts, she was interviewed by the inquiry committee. 
The inquiry officers administered questionnaire to the mentioned employee.

BACKGROUND OF THE CASE

Mst. Balqees PST was appointed by the then A.E.O Khyber Agency (NMD) vide No. 
4599-603 dated: 01.10.2004 on PTC BPS-07 post at GGPS Sultan Khel No. 1 
Landikotal on 04.10,2004 “F/A”. She was performing her duty regularly and 
efficiently. During her course of service and as per her service book records. She has 
been allowed BPS-09 on passing F.A examinations vide A.E.O Khyber Agency (NMD) 
No. 8256-61 dated: 17.02.2009. She has taken Earned leave w.e.f 21.08.2009 (11 
days) to 3,08.2009 on full pay vide No. 4019-22 dated: 22/08/2009. Then she has 
taken Study leave w.e.f 01.10.2009 to 31.07.2010 on half pay vide A.E.O Khyber 
Agency (NMD) No. 1815-50 dated: 07-10-2009. Study leave w.e.f 01.07.2010 to 
31.07.2010 (31 days) was then cancelled vide A.E.O Khyber Agency No. 4684-87 
dated: 1 9.07,2010. after her arrival from study leave she has resumed herr duty w.e.f 
01.07.2010. the then A.E.O Khyber removed her from service w.e.f 25.04.2014 vide 
A.E.O Khyber No. 3468-75 on account of her willful absence (sic). It is pertinent to 
mention over here that the service of the official concerned has already been verified 
upto 30.11.2013 by the same and then A.E.O Khyber. According to the mentioned 
notification, a committee was constituted where in Mr. Habib Ullah Ex-l/C Pd GHSS 
jamrud Chairman. Mr. Saleem Khan Wazir Ex-Head master GHS Hashim Abad Jamrud 
and Mr.
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■ Iniiin l.M I liu] l•.\-Sllpl(l were nwpiinatcd as ihe commitlec members lo dig bul llie mailer “F/IV.

» >■!.

Acct'iding In iliC letnova! iioiicc shnw-causc iroticc. Was also sei'ved Wpbn her at her home 

addrfss vide A.l-.O KhvbcriNn. 6785 dalcd 28^10-2013. She haa submillcd her repiv of show 

. cause nolive io )e!: 201.''in.lids rcgaril .
' '.f ■

Her pay remaii ed slopped ,rv|r. IwP monll’s but myslcfiously rcslarlcd. 'I'hp silling D.1%.0 Khyber 

I rihal Dislriel iss.icd a noljricaiion of pay sioppage of 101 ghosl teachers and consliluled a 

eominiltcc io il g oul Ihc actual position. Iking incpiiry officers, ii is our duty to separale while

/ !t

1 . -v •• : 1
i
1

. anil black and save the nalipnal Ireasiiiy.
i

'

V{

niuSONAl/HEAUINi; OF THE EMPLQYEI^
i'-t . ••■? i

1

I IIhe cmiceincil cniployec was called upon lo Ihe 0.1‘1:() Tribal Dislrjicl Khyber at .lamrud lor 
‘ 4 • • V

personal luaiing cn dalcd f7-l)4-2017. According lo her slalcmcnls she was appointed as I’.IC
.'i • . ■ . - ' • 2 ■

. ril’S-()7 on ilatcd 0-1-10-2004. She was pcrlbrming her duly .efticicnlly. .Snc look \vm\cL\ Leave 

Tor 11 days on oil pay w.J.f 2 1/08/2009 to 30/08/2009 vide A.Ii.O Khyber No. 4019-22 dalcd

• .07/10/2009, Th.Ml .she applied for study leave and consequently the official concerned 

granted Siudy Lciive on h&li'pay w.e.roi/l()/2009 lo .31/07/2010 vide Aj.'..0 Khyber No.'4845- 
.SO dalcd n?/10/2:M)9. nifoic' Ihe c.spiry of her Study Leave, ihe remaining period w.c.f

. '01/()7/:0IO IO .U,'07/20I0 (.31-days) was cancelled vide A.n.O Khyber No. 4684-87 dated

19/07/2010. while she has already icsuincd her doty W.e.f 0l-07-2dl0i- 

^ She slated ihal he ■ service has heen already verified iii her service book by the same and the then 

.V.|-;.{) Khyber I NMD) upto. 30-11-201.3, While in her removal notification she has shown absent
\ ' ■ 'i

• ' w e.I'2007'. .'die li is also replied 10 llic Sliow cause nolicc served ujkn her by llie Ihcn A.!'..()

*.

}

was
1

1
H

S:

K' !
!. !V •

fhe ein|)lovee concerned has not been giyen any opporliiiiily lor -iKii\ber (isMD) ;'i'7(.-’'. 
personal lieai ing l elbic issuing hci' lermination notice from .service. .ShtfiSurthcr added that she

I

‘was ahsiMii only on Ihc date wlien the then A.L.O and 1‘olilical Agciil.Kli^dief (NMD) visiled the
)j (itl^school.

. ,-\eei»rding O' her. the lliqii A.ILO Kliyhcr issued her renuwal iiplicci from service withoule • ;eoudueline am pro|>ci' inq^iirv / personal hearing ol the bffici'ai eoheeinyd'on dale 25/04/2014 
f . vide 3468-75‘d'jl & r.

} i

' Lt. !a• !

KACTS riNl)!N(;
■ !t'

iTigial eoueerned-has been appoinled as PTC UPS -07 and Ihcn she hits been 

allowed np.S-09 vule Ad'.O Khvber N<*. 8236-61 dated 17/12/2008 on producing verified 

itili. rinediaie ccrlilicate.,.

I. Ihr (

;

2. Siie was g anted LarncVl Leave w.c.f 21-8-2009 lo 30T^i2U09 oh lull pay vide A.l-,.0 

Kbvbvi Nd. 1019-22 ddfed 22-08-2009.
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■i• 'J ; \.

‘■"■'h./.u,..'} i '.k V

V
T



u
Vc

Page No. 32 Better Copy

Inam ul Haq Ex-$uptd were nominated as the committee members to dig out the matter 
“F/B”. according to the removal notice show-cause notice was also served upon her at 
her home address vide A.E.O Khyber No. 6785 dated: 28.1 0.201 3. she has submitted 

her reply of show cause notice Dec 2013 in this regard “F/C”.

Her pay remained stopped for two months but mysteriously restarted. The sitting D.E.O 

Khyber Tribal District issued a notification of pay stoppage of 101 ghost teachers and 

constituted a committee to gig out the actual position. Being inquiry officers, it is our 
duty to separate white and black and save the national treasury.

r

PERSONAL HEARING OF THE EMPLOYEE

The concerned employee was called upon to the D.E.O tribal District Khyber at Jamrud 

for personal hearing on dated: 17.04.2004. According to her statements has was 
appointed as PTC BPS-07 on dated: 04.10.2004. She was performing her duty 

efficiently. She took Earned Leave for 11 days on full pay w.e.f 21.08.2009 to 

30.08.2009 vide A.E.O Khyber No. 4019-22 dated: 07.10.2009. The she applied for 

study leave and consequently the official concerned was granted Study Leave on half 
pay w.e.f 01.10.2009 to 31.07.2010 vide A.E.O Khyber No. 4845-50 dated: 
07.03.2010 (31 days) was cancelled vide A.E.O Khyber No. 4684-87 dated: 
01.07.2010. While she has already resumed her duty w.e.f 01.07.2010,

She stated that her service has been already verified in her service book by the same 

and the then A.E.O Khyber (NMD) upto 30.11.201 3. While in her removal notification 

she has shown absent w.e.f 2007. She has also replied to the Show cause notice served 
upon her by the then A.E.O Khyber (NMD) “F/C”. The employee concerned has not een 

given any opportunity for personal hearing before issuing her termination notice from 
service. She further added that she was absent only on the date when the then A.E.O 

and Political Agent Khyber (NMD) visited the school.

According to her the then A.E.O Khyber issued her removal notice from service without 
conducting any proper inquiry/ personal hearing of the official concerned on date 

25.04.2014 vide 3468-75 “F/H”.

FACTS FINDING

1. The official concerned has been appointed as PTC BPS-07 and then she has 

been allowed BPS-09 vide A.E.O Khyber No. 7145-51 dated: 17,12.2008 
producing verified intermediate certificate.

on

2. She was granted Earned Leave w.e.f 21-8-2009 to 30-08-2009 on full pay 

vide A.E.O Khyber No. 4019-22 dated: 11.08.2009.
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3. A.E.O Khyber has granted Study leave v/.e.f 01.10.2009 to 31.07.2010 
half pay or (sic) % of full pay vide A.E.O Khyber No. 4845-50 dated: 
07.10.2009.

4. Her remaining study leave w.e.f 01.07.2010 to 31.07.2010 (31 days) then 

cancelled vide A.E.O Khyber no. 4684 dated: 19.07.2010.
5. She has already given statement on stamp paper dated: 30.12.2013 that she 

will be careful in future regarding her duty duly signed and put up to committee 
by the then A.E.O Khyber Agency “F/D”.

6. Malik Abdullah Jan, the land owner also gave written statement on stamp 
paper that she was performing her duty regularly w.e.f 2004 till her removal 
from service “F/F”.

7. Photocopies of attendance register w.e.f march 2013 to August 2013 also 

revealed that she was performing her duty regularly. While in termination 
notice dated 25.04.2014, she has been shown absent form duty w.e.f 2007 till 
25.04.2014 "F/F".

8. Head Teacher of the GGPS Sultan Khel No. 1 Land! Kotal also gave statement 
that Mst. Balqees Afridi was performed regular duty till 2014 “F/G”.

9. She also applied for the transfer/ adjustment to the nearest place at Jamrud to 

the then A.E.O Khyber Agency in 2013 “F/H". But no suitable correspondence 

done in that regard.
10. It is predicted from all the materials on record and connected papers that the 

then A.E.O Khyber Agency was misled to the actual position regarding her 
absence from the duty.

11. It is also clear from the service book record of the official concerned that her 
service has been duly verified w.e.f 01.12.2010 to 30.11.2013 by the then 
A.E.O Khyber, therefore her removal form service is not based on facts "F/l”.

1 2. It is also a fact that she took her regular salaries upto Oct 2017.

onr

RECOMMENDATIONS:

On the bases of the above facts and findings, the official concerned may please 

be re-instated form the dated of her removal from service i.e 25.04.2014 ith all 
back benefits (seniority & other benefits) if any, from the date of her 
reinstatement except salary that she has drawn upto Nov 2017.
As the undersigned already mentioned that the concerned teacher was getting 

salaries w.e.f May-2014 upto Oct-2017 mysteriously on the part of Agency 
Account Office Jamrud through official correspondence.
As the official concerned submitted her reply of show cause notice In Dec-2013 to 

the office of the then A.E.O Khyber. Therefore the period w.e.f 01.01,2014 to 

24.04.2014 should be converted in EARNED LEAVE on full pay/ half pay 

whichever Is admissible under the rules. Proper entries should be rnade in her 
service book.

1.

2.

3.

'■'i
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After the submission of her application the D.E.O Khyber for re-instatement/ case 
^ consideration on march-2018, pay should be release w.e.f march-2018 upto 

arrival in the new/ same school.

5. It Is recommended that all the documents i.e Academic and Professional should be 

verified from the concerned board and universities on urgent bases.

^ 6. It is also recommended that an affidavit duly signed by the Assistant

Commissioner Tehsil Jamrud or Landi Kotal Tribal District Khbyer with major points 

should be taken from her with the signature of the concerned teacher that;

i. She will never and ever be absent in future without prior permission 

to the concerned A.D.E.O (F) Tribal District Khyber.

ii. If she found absent the strict action will be taken against her under 

E&D Rules 2011.

7. The concerned teacher should be adjusted in Tehsil Jamrud District Khyber as per 

rule.

INQUIRY OFFICERS

1. Mr. Muhammad Ihsan Shah Principal, GHS Muhammad Khan Killi Landi Kotal. Sd/-

Principal, GHS hasham Abdul Jamrud Sd/-

Sd/- 

Sd/- 

Sd/-

2. Mr. Abdur Rehman

Principal, GGHS Gul Abad Jamrud

4. Mst. Farah Naz Afridi AAEO(F), Jamrud/ Landi Kotal

5. Mst. Naveeda Afridi AAEO(F) Bara

3. Mst. Safia Khatoon
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The Director \
Education Depahi«ie 
KhyberiPakhtunkhwa, Peshawar.

To r

'•f

APPEAL FOR RE-INSTATEMENTSubject:
{

It is humbly stated that i have been appointed as PTC (BPS-07) at Govt 

Primary School Sultap Khel No. 1, Landikot KhyberVvide No. 4599-603 dated: 

14-10-2006. 1 was performing my duty efficiently with spirit and letter at the above 

mentioned school, i have applied to then Agency Education Officer Khyber for my 
transfer to my own Tehsil of Domicile Jamrud , but in vaik Then i have been removed 

from service by the then Agency Education Officer (A.E.O) Khyber No. 3468-75 dated; 

25-04-2014, with the'Temcirks that i have been used Substitute for duty purpose, i 

have served upon a showcause notice by the same and then A.E.O Khyber regarding
i'

willful absence on' 20-08-2013. I submitted reply in response of the showcause 
notice on time to the' then A.E.O Khyber on 30-12-2013 then in an inquiry of 101 

missing employees dakd: 30-03-2017 vide No. 1691-97/A.E.O khyber was conducted 

where in the undersigned was personally appeared and roy case was recommended for 

re-instatement but i imve kept unaware.

my

: V
You ar'e therefore kindly requested to issue an order o my

■f'
. 1 vvill be very thankful for your this act pf

■ •

re-instatement along with all back benefit, 

kindness.
'

Following supporting documents are attached herewith my application.’^ ■

1. Appointment letter.
2. Service Book Photocopies.
3. Removal Letter.
4. Land Own4r Letter.

5. Head Teacher Statement.
6. Attendance Register Photocopies.
7. Application for Transfer.
8. Inquiry Report.
9. Explanatip'n.

xi-;
.!

f ,)
oc.

t.. >

fis
0

n

I ^f.i. c>:<r:il;

r'J

Truly You1.
I

}

o 'f
• i

ar PSTMst. Bilqees
Govt: Prjmary School Sultan Khel No.l .

Landikotal Khyber.;
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To
The Director
Education Department
Khyber Pakhtunkhwa, Peshawar.

Subject: APPEAL FOR RE-INSTATEMENT

It is humbly stated that I have been appointed as PTC (BPS-07) at 
Govt, Primary School Sultan Khel NO. 1, Landikot Khyber vide No. 4599-603 

dated: 14.10.2006. 1 was performing my duty efficiently with spirit and letter at 
the above mentioned school. I have applied to then Agency Educaiton Officer 

Khyber for my transfer to my own Tehsil of Domicile Jamrud, but in vain. Then I 
have been removed from service by the then Agency Education Officer (A.E.O) 
Khyber No. 3468-75 dated: 25.04.2014, with the remarks that I have been used 
substitute for duty purpose. I have served upon on 20.08.2013. I submitted reply 

in response of the show cause notice on time to the then A.E.O Khyber on 

30.12.2013 then in an inquiry of 101 missing employees dated: 30.03.2017 vide 

No. 1691-97 A.E.O Khyber was conducted where in the undersigned was 
personally appeared and my case was recommended for re-instatement but I 
have kept unaware.

You are therefore kindly requested to issue an order of my re­
instatement along with all back benefits, I will be very thankful for your this act of 
kindness.

Following supporting documents are attached herewith my application.

1. Appointment letter.
2. Service Book Photocopies.
3. Removal Letter.
4. Land Owner letter.
5. Head Teacher Statement.
6. Attendance Register Photocopies,
7. Application for Transfer.
8. Inquiry Report.
9. Explanation.

Truly yours

Sd/-
Mst. BHqes Kausar PST 

Govt: Primary School Sultan Khel No. 1 
Landikotal Khbyer.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWARi

Appeal No. 6611/2021

Mst. Bilqees Kausar Govt, of KPK othersVS

APPLICATION FOR PERMISSION TO DEPOSIT 
PROCESS FEE FOR EFFECTING SERVICE 
UPON RESPONDENT.

Respectfully Sheweth:

1. That the above titeld appeal is pending before this Honorable
fl

Court which is fixed for written reply on behalf of respondent 

for today i.e. 15.12.2021.

2. That due to some missing understanding between counsel and 

appellant, process fee was hot deposited due to which notice 

was not issued to the respondent.

3. That appellant has been deprived from her valuable right of 

employment by the respondents, law favors adjudication on 

merits rather on technical grounds.

It is therefore, respect fully prayed that appellant 

may please be allowed to deposit process fee for effecting 

service upon respondents.

Appellant

Through

Amanullah Marwat
Advocate High Court, 
Peshawar.Dated: 15.12.2021

*



BEFORE THE HONORABLE SERVICE TRIBUNAL PESHAWAR.

Appeal No.6611/2021

Mst. Bilqees Kauser Appellant.
Versus

1. Director E & SE Khyber Pakhtunkhwa,
2. District Education Officer (F) Khyber at Jamrud Respondents

INDEX
S. No Description of Documents Annexure Pages

1 Index 1

2 Comments 2-3

Affidavit3 4

4 Authority letter 5V.

5 Minutes of Meeting A 6-8

6 Photocopies of News papers B 9-11

Photocopies of inquiry report7 C 12-13

Dated / /2022



BEFORE THE TORABLE SERVICE TRIBUNAL PESHAWAR
■ ' • ' ■ ■ ■ : , . . 1. } I , *

Appeal No,6611/2021
Mst. Bilqees Kauser Appellant.

Versus
1. Director E&SE Khyber Pakhtunkhwa,
2. District Education Officer (F) Khyber at Jamrud

Comments on behalf Respondents Nol and 2.
Respondents

Respectfully Sheweth

Preliminary objections. /

That the appellant has got no cause of action/ locus standi to file the instant appeal. 

That the appellant has not come to this honorable tribunal with clean hands.

That appellant concealed material facts from this honorable tribunal.

That the appellant is stopped by her own conduct to bring the present appeal.

That-the case of the appellant is time barred.

ON FACTS.

1. Pertains to record.-
2. Pertains to record.
3. Incorrect, hence denied. She involved in willful absence and also deployed a substitute in 

her place, which is illegal (Anx-A).

4. The appellant involved in willful absence from duty among other ghost teachers whose 

issue was properly tackled through an independent inquiry and it was proved that the 

appellant was absent from her duties since 2007. The respondent department published 

the show cause notice in two leading news papers “Daily Express & Daily Mashriq” dated 

19-12-2013 (Anx-B) & finally the responded department removed the appellant from 

service.

5. As elucidated above Para-4.

6. Incorrect, hence denied. An inquiry committee was constituted to dig out the cases of 

those who'were willfully absent. According to inquiry report the appellant did not appear 
before the committee (Anx-C).

7. Incorrect, hence denied. As elucidated above Para -6.
8. Subject to proof.

9. Pertains to record.

10. Incorrect, hence denied. As elucidated above Para-6.



P- 3
Grounds:

■r"
V A. , Incorrect. The respondent department removed the appellant from service after fulfilling ail 

the codal formalities. An inquiry committee was constituted to dig out the cases of those who 

were willfully absent. According to inquiry report the appellant did not appear before the 

committee (Anx-C).
B. Incorrect, hence denied. As elucidated above Para-A.

C. Incorrect, hence denied. As elucidated above Para-A

D. Incorrect, hence denied. As elucidated above Para-A
The respondent department may also be allowed to advance other proofs at the time of 

hearing.

PRAY:

It is humbly prayed that the appeal may please be dismissed with cost.

or E & SE 
akhtunkhwa

Dir^ 
^ Khyber P

Respondent No. 1

^7

District Education Officer 
Khyber at Jamrud

Respondent No. 2
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BEFORE THE HONORABLE SERVICE TRIBUNAL PESHAWAR,

Appeal No.6611/2021

Appellant.Mst. Bilqees Kauser

Versus

1. Director E&SE Khyber Pakhtunkhwa,
2. District Education Officer (F) Khyber at Jamrud

Affidavit

We the undersigned do hereby declare and affirm the above comments are true and 

correct to the best of our knowledge ahd nothing has been concealed from this Honorable

Respondents

Tribunal.

A Gh/iryDir^>VE&SE 
^ Khyber'^Pakhtunkhwa

Respondent No. 1 z-

District Education Officer 
Khyber at Jamrud

Respondent No. 2

t^igh c
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Authority Letter

f '

Mr.Munawar Khan, ADEO Litigation at District education 

Officer Khyber is hereby authorized to submit 

comments in service tribunal on behalf of the respondents.

parawise

District Education Officer 
Khyber at Jamrud

i

:

1

!
j



p. &fata secretariat
directorate.OF EDUCATION
WARSAK ROAD PESHAWAR, PAKISTAN 

PHONE. 0?1-9210164 FAX 0?1.9210216

•;< .

no;r\ . i-

DATED /2016 E-6 KHYB6R KC
1

MEETING RF.CARDINO APPEAL REMOVED/DISMISSEPMTNTJTES OF THE 
TEArHERS IN KHVBER AGENCY.

13.04.2016 and on- 14-10-20161. Meeting on the subject appeals held' on

respectively in the office of the chairnfian.
following committee was constituted for disposal of subject appeals;- 

Mr.Hashim Khan Director Education FATA, (Chairman).
•2. The

i.
Mohib Ur Rehman Deputy Director (Estab) Member

Member
ii.
iii. Abdul Malik, Asstt Director (Litigation)

Mr. Abdur Rauf Shah, AEO Khyber Agency (Member)
IV.

called for personal hearing one by one keeping in view
3. The appellants

' principal of natural justice. The Ex-Agency Education' Officer Attiq-Ur- 

and Assistant Agency' Education Officer Mst.Waheeda Shinwari

were

were
Rehman
also called for hearing and for provision of relevant Record.

4. TTistorv of the cases
Officer ■ Khyber Agency had. dismissedThe Ex-Agency Education

various-teachers male/female on various pretexts. The aggrieved 

Education-FATA -against the impugned
/removed from service 

.. teachers- filed appeals to the -Director 
dismissal/removal orders by the then Agency Education Officer.

Anneal No.l Uzma Anium DM

record, and hearing of the - appellant, it was 

appellant.performed duty with effect-from October to December 2013, • 

the Month of Febrijary, although she properly. 

Education Officer; through an application, but her leave application

went to. Dmra without getting leave 
, when question of

After perusal of the

. revealed, that the

■'thereafter she went to 

informed Agency 

was not 

•adrni
leave admissibility report was

“Umrah” in

submitted for proper-sanction and she
ssibility report for-sanction of leave from agency Account .office

asked from'appellant, she ftanldy conceded, that she was

of law is no excuse and shetotally ignorant of such legal .formality, as “ ignorance
should huve complied with the' legal formality built is worth to be noted the sancttoned 

authority did not bother to allow or reject her application nor informed the appellant of _ ■ 

h legal formality which amount to an implied/tacit approval, therefore her appeal is 

accepted, subject to the condition, that she will not be entitle for back benefits and-her 

eriod is converted into leave without pay. The appeal is disposed. on the above

sue

absence p 

terms and conditions. an.



Apr,pni Nn.?i&6 Mst. Naeema .Gu!AShiip^'1« BaghKiUk

dismissed from services on theThe applicants .concerned were , , • .
ism &a using substitutes. The perusal of the record,.and hearing 

Malik Malcan had pressurized the appellant and
in lieu of absence from

grouhd of absenteeism 
proceeding reveals the fact, that, the

inlluenced them.for. payment out of'their salaries to himunduly 
• duty.

" the teaehers concerned when confronted to other quarries, steals 
other facts like accommodation problem and ill-treated behavior of Malak Mato 
which the’appellants concerned reported to Agency education Officer concerned w 
'had not botheted to resolve the issue but rather keep himself MUM on the issue being 
fenale and stationed in far flung area were compelled to-resort to such dlegal practice 
the school where the appellants were working is a legal possessiori 
and Agency Education officer being public Functionary, and ‘
shtod have refer the matter to authorities i.e to Director FATA or ^
can take -action under frontier crime Regulation Act against all those who^i^ to illegal y 
occupy the government building or premises no such report was submitted by 

- education officer against Malik -e - -makan but the appellant were made responsible- 
they were redeploved GGHS tandi kotal and the concerned "
performance certificate to them on 9-10-2015 which is a documentary proof that they

. had performed their respective- duty . ■.
The Committee records that being non locals and females were “ P°^ ’

■ therefore slight .punishment/penalties, has to be imposed, rather strict penalty .They w 
' d^Ilty of forfeiture 03,increments and their appeals is, accepted without

baclcbenetits..

A nneal No.8 Pftrvez Khan PSlk
He has been dismissed from services on ground of his absence from 

duty with effect from 16.02.2013. The absence period had shown with 
- 16 02 2013 whereas AEO-has already sanctioned three months leave from 1^5.2013 

to 16 P t.013 and the absence period had converted into leave. Afterwards, the winter

Education Concerned had sanctioned 03 months leave only, but still the appeUan^ 
remain-cl absent for 6' months -consecutively, more over appellant could no. suppor his 
claim but frankly admitted the fact, that he remained absent from duty-on the prete^ 
that his father was ill, as, he did not produce any plausible reasons/proof, theiefore

■appeal is Stand rejected-

vacations

Appeal No.9 Mohammad UmarJPST,

The appellant' services were 
he remained absent from duty i.e.

dismissed on ground of willful absence. 
12'8-2013 to 28-10-2016 without any

■ from duty as 
leave or prior approval. ■ft

i\ m.,y-

attested
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His appeal', is. reco'mmehcleti tp; .be,'rejected as he showed indifferent .• 
, •...towards his case and produce a lame excuse, and admitted ' that he.applied for leave 
•■^but-was not allowed and as a- re-action he remained absent from duty, which is a gross 

negligence. So, his app.eal'is rejected/regretted.

Recommendation of the committee.

--------2. —1. —

----- 4. -—-V'3. ------

(Hashim Khan) 
Director Education FATA 

2016/ Dated ilEndst, No. ~~nCopy to;-
1. Agency Education Officer Khyber Agency.
2. PA to'.Director Education-FATA.

Depu^irp^r (£stab) J
(y

••
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but has been found absent so for,_____
1. Willful absence notice has been served upon her.
2. A Noticft was givert in the two leading NEWS papers i.eOoiiy 
"Mashriq'' & Daily ‘'Aar 19/12/2013 to resume Ns duty
1. Willful absence notice has been served upon her.
2. A Notice was given in the two leading NEWS papers i.e Daily
^Mashriq" & Doily '’Aar 19/12/2013 to resume his duties but foil to I 
report. '
3. Now her where about is up known whether she fs inland or abroad 
but has bsen found absent so far-
1. Willful absence notice has been served upon her. ’
2. A Notice was given in the two leading NEWS papers i.e Doily 
^MashnY & Doily ‘Aar 19/12/2013 to resume his duties but fail to 
report.
3. Now her where about is un known whether she is inland or abroad 
but has been found absent so far.
!• Willful absence notice has been served upOf> her. '
2. A Notice was given in the two leading NEWS papers i.e Doily
Mashriq* & Daily 'Aar 19/12/2013 to resume his duties but fail to 

report
3. Now her where about is un known whether she is inland or abroad
but has been found absent so far.____ '
She has resumed her duty other own school & submits an 
undertaking on stamp paper duly signed by AAEO (F)
Jomrud/LKL. 07 dyas pay of the absent period Deduct through '
proper source, and also requested to direct the teacher 
concerned to be Careful in future
He has resumed her duty at her own sch^l & sabmits an "" ^' 
undertaking oti stamp paper duly signed by 
dutiful in future. As a sentence
She has resumed her duty at her own school & submits an 
undertaking on stamp paper duly signed by AAEO (F)
Jamrud/LKl. One month's pay be Deduct through proper 
source and also requested to direct the teacher concerned to 
be Careful in future & attend AEO Office on dntPr!
1. Willful absence notice has been served upon her vide No6785 
dated 28/10/2013.

68 Jamila PST 6GPS 
Adam Khon AAEO[F) Jamrud and LKL is directed to recommend her case for 

further process

For her willfuiobsenceforthe iast2 years she is removed frorh 
service.

69 Alia PST GGPS Koz 
Wall Khel LKL

70 Ratio Bahodar 
GGMSShah WaliKili

For her willful absence sinceHer appolntrnentshe is removed'^ 
from service

Balqees ' ggps 
Sultan Khel LKL

71
Remqvet^from service vide letter No 3468’75 dated 25/04/2014

Imrana GGPS 
Shagal

72
AAEO (F) to report her actual and existing position

73 Shabino Gul PST 
GGPS Sheikhwal AAEOfPf to report her actual and existing positionj

to he

74 Takleem Begum PST 
GGPS Sheikhwal' ’

AAEO (F) ta report her actual and existing position

75 . Saira GGPS Gorguca
AAEO (F) to report her actual and existing position

w



p s- 13
V

<
A

2. -4 Notice was given in the two leading NEWS papers i.e Daily 
“Moshriq” & Daily "Aa}" 19/12/2013 to resume his duties but foil to 
report.
3. Now her where about is un known whether she is inland or abroad
but has been found absent so for.______________
1. Willful absence notice has been served upon her.
2. A Notice was given in the two leading NEWS papers i.e Daily 
"Mashriq" & Daily “Aoj" 19/12/2013 to resume his duties but fail to 
report.
3. Now her where about is un known whether she is inland or abroad
but has been found absent so far._______________
1. Willful absence notice has been served upon her.
2. A Notice was given in the two leading NEWS papers i.e Daily
"Mashriq" & Daily "Aaj" 19/12/2013 to resume his duties but foil to 
report. ,
3. Novy her where about is un known v/fhther she is inland or abroad
but has been found absent so far._______________

76 Abida CGPSNiki
Removed from service vide hlo3460-67 dated25/04/2014 iKhel

77 Gul Bidah TTGGPS 
Gharabo Submitted her removal from service to PA Khyber in the capacity 

of competent authority

Khan
(AAEOMM) ^ (AAEO Landi Kotal)

/
Member, y 

MuhammacH'
. (AAEODex)

'CIZ

\
■H 1Kj/E-^ember. 

Nawab Gul 
(AAEO Bara)

Member. 
ShahnazAlam 
(AAEO Bara)

e.
Wahk Shimvari ^ 

(AAEO Jamrud/Landi kotal)

Member.
Sal^m Khan Wazir 

'Head Master 
GHS Mashani Abad - Chairman

Mr.Habib Ullah 
Principal GHSS Jamrud

C


