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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
BEFORE: = KALIM ARSHAD KHAN ...CHAIRMAN
RASHIDA BANO ...MEMBER (Judicial)
Service Appeal No.6611/2021
Date of presentation of appeal............... 26.11.2021
Dates of Hearing.................oooiinenn, 01.10.2024
- Date of Decision................c.ooooenennnn. 01.10.2024

Mst. Bilgees Kausar daughter of Stana Mir resident of Village Brij
Killl  P.O  Jamrud, Tehsil Jamrud, District Khyber
Crvereneanns e abeteersrseseateetienasaenttenastatnateaannsaerenns (Appellant)

Versus

I. Director Elementary & Secondary Education Khyber Pakhtunkhwa,

| ' Peshawar.

2. District Education Officer (Female) District Khyber.

3. Accountant General Khyber Pakhtunkhwa, Peshawar.
................................................................ (Respomlents)

Present:
Mr. Aman Ullah Marwat, Advocate...... e For the appellant
Mr. Naseer Ud Din Shah, Assistant Advocate Genera. .....For respondents

APPEAL UNDER SECTION 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT,

1974 AGAINST INACTION OF RESPONDENT BY

2O NOT REINSTATEMENT OF THE. APPELLANT

p3¢ 5 AGAINST THE POST OF GOVERNMENT GIRLS
O L= 547 PRIMARY SCHOOL IN TERMS OF INQUIRY

@ @a"f“‘ﬂ DATED 15.11.2018 WHEREBY PETITIONER WAS <
e RECOMMENDED FOR REINSTATEMENT IN
! ‘ SERVICE ALONGWITH ALL BACK BENEFITS
, LE. SALARY, SENIORITY ETC. BY THE
’ INQUIRY COMMITTEE
JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN: Appellant’s case in
 brief, as per averment of appeal, is that she was appointed as

Primary School Teacher vide order dated 14.10.2006; that upon

gl

Page 1

visit of Agency Education Officer, she was found absent and
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Service Appeal No.6611/2021 titled “Mst. Bilgees Kausar Vs. Director Elementary & Secondary
Educaiion Kihyber Pakhnwkinva, Peshawar and others”. decided on 01.10.2024 by Division

‘

Bench comprising of Mr. Kahmt Arshad Khan. Chairman, and Mrs. Rashida Bano, Member
Judicial, Khvber Pakhinkinea Service Tribunal, Peshawar.

resultantly, was removed from service vide order dated
25.05.2014; that an inqﬁiry was ordered by the Agency Education
Officer and issued Notification whereby salaries of other 101
teachers were stopped; that the inquiry committee recommended
her for reinstatefnent with certéin other recommendation in her
favor but the department did not act upon the said report; that she
had filed departmental appeal against the order dated 24.04.2014,
on 26.02.2021 but the same remained uhresponded, hence, the
instant service appeél.

02. On receipt éf the appeal and its admission to full heariﬁg,
the respondents were summoned. Respondents put appearance
and contested the appeal by filing Writteﬁ reply raising therein
numerous legal and factual objections. The defense setup was a
total denial of the claim of the appellant.

03. We have heard learned counsel for the appellant and learﬁed
Assistant Advocate General for the respondents.

04, The learned counéel for the appellant reiterated the facts
and g'rounds detailed in the memo and grounds of the appeal while
the learned Assistant Adyocate General controverted the same by

supporting the impugned order(s).

e -

" 05. Perusal of record shows that the impugned order of removal

of the appellant was passed on 24.04.2014 against which the
appellant filed departmental appeal on 26.02.2021 i.e. after

passage of more than six years. While the instant appeal has also

}
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Servivce Appeal No 661172021 titted “Ast. Bilyees Kausar Vs. Director Etementary & Secordary:.

Fducation Khyher Poak niuu’ inva, Peshavwar and orthers ™. decided on 01.10.2024 by Division

o 7 Bencit comprising of M. Kalin { Khan, Chairman, and Mrs, Rashida Bano, Menher
( Judicial. Kiyber Pakhtuinkineg S ibunal Peshawar.

been filed beyond the statut(:ry period of 90 days, after filing of
departmental appeal.

06. The departmental appeal of the appellant as well as
service appeal of the appellant were barred by time as he did not
file the same dL_J‘ring the prescribed period. We in this respect rely
on a recent judgment of Supreme Court of Pakistan reported as
2023 SCMR 291 titled ‘l‘Chief Engineer, Gujranwala Electric
Pov;/er Company (GEPCO), Gujranwala versus Khalid Mehmood
and others” the relevant para is reproduced below:

“12. The law of limitation reduces an effect of

extinguishment of a right of a party when significant

lapses occur and when no sufficient cause for such

lapses, delay or time barred action is shown by the

defaulting party, the opposite party is entitled to a

right accrued by such lapses. There is no relaxation

in law affordable to approach the court of law after

deep slumber or inordinate delay under the garb of

labeling the order or action void with the articulation

that no limitation runs against the void order. If such

o tendency is not deprecated and a party is allowed to

@@ " approach the Court of law on his sweet will without
Pﬁg”@/ﬁ 6‘96 taking care of the vital question of limitation, then the

| %’0@;‘?@/& doctrine of finality cannot be achieved and everyone
‘ 2 will move the Court at any point in time with the plea
of void order. Even if the order is considered void, the
i aggrieved person should approach more cautiously
' rather than waiting for lapse of limitation and then
coming up with the plea of a void order which does

not provide any premium of extending limitation

period as a vested right or an inflexible rule. The

.. intention of the provisions of the law of limitation is
- not to give a right where there is none, but to impose
o a bar after the specified period, authorizing a litigant
to enforce his existing right within the period of
limitation. The Court is obliged to independently
advert to the question of limitation and determine the
same and to take cognizance of delay without
limitation having been set up as a defence by any
party. The omission and neglzgence of not filing the
proceedings within the prescrtbed limitation period
creates a right in favour of the opposite party. In the
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Service Appeal No 661172021 titled “Mst. Biligees Kausar Vs. Direcior Elementary & Secondary
Education Khyber Pakhtunkinva. Peshawar and others™. decided on 01.10.2024 by Divsion
Beach comprising of Mr. Kalin Arshad Khan, Chairman. and Mrs. Rashida Bano, Memher
Iudicial, Khvber Pakhmnkinea Service Tribunat, Peshawar.

case of Messrs. Blue Star Spinning Mills LTD -Vs.
Collector of Sales Tax and others (2013 SCMR 587),
this Court held that the concept that no limitation
runs against a void order is not an inflexible rule; that
a party cannot sleep over their right to challenge such
an order and that it is bound to do so within the
stipulated/prescribed period of limitation from the
date of knowledge before the proper forum in
appropriate proceedings. In the case of Muhammad
Iftikhar Abbasi Vs. Mst. Naheed Begum and others
(2022 SCMR 1074), it was held by this Court that the
intelligence and perspicacity of the law of Limitation
does not impart or divulge a right, but it commands
an impediment for enforcing an existing right claimed
and entreated after lapse of prescribed period of
limitation when the claims are dissuaded by efflux of
time. The litmus test is to get the drift of whether the

party has vigilantly set the law in motion for the

redress or remained indolent. While in the case of
Khudadad Vs. Syed Ghazanfar Ali Shah @ S. Inaam
Hussain and others (2022 SCMR 933), it was held
that the objective and astuteness of the law of
Limitation is not to confer a right, but it ordains and

perpetrates an impediment after a certain period to a

suit to enforce an existing right. In fact this law has
been premeditated to dissuade the claims which have
become stale by efflux of time. The litmus test
therefore always is whether the party has vigilantly
set the law in motion for redress. The Court under
Section 3 of the Limitation Act is obligated
independently rather as a primary duty to advert the
question of limitation and make a decision, whether
this question is raised by other party or not. The bar
of limitation in an adversarial lawsuit brings forth
valuable rights in favour of the other party. In the
case of Dr. Muhammad Javaid Shafi Vs. Syed Rashid
Arshad and others (PLD 2015 SC 212), this Court
held that the law of limitation requires that a person
must approach the Court and take recourse to legal
remedies with due diligence, without dilatoriness and
negligence and within the time provided by the law,
as against choosing his own time for the purpose of
bringing forth a legal action at his own whim and
desire. Because if that is so permitted to happen, it
shall not only result in the misuse of the judicial

process of the State, but shall also cause exploitation

of the legal system and the society as a whole. This is
not permissible in a State which is governed by law
and Constitution. It may be relevant to mention here
that the law providing for limitation for various




an Klipher Pakhtunkinea, Peshawar and others ™, decided on 01.10.2024 hy Division
Bench comprising of Mr. Kelim drshad Khen, Chairmian, and Mrs. Rushida Rapo, Member
Judicial, Kivber Pakhunikh ribugal, Peshenrar.

causes/reliefs is not a matter of mere technicality but
. foundationally of the "Law" itself.”

07..  Inview of the above, instant service appeal, being barred

by time, is dismissed with costs. Consign.

08. Pronounced in open Court at Peshawar and given under

our hands and the seal of the Tribunal on this I day of October,

2024. : '
4 W
S

KALIM ARSHAD KHAN
Chairman

" RASHIDA'BANO
*Mutazem Shah* Member (JUdiCial)
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S.A#.6611/2024 o : : ' .
1" Oct. 2024 © 1. Learned counsel for the appellant present. Mr. Naseer ud Din
' Shéh, Assistant Ad\}ocate Geﬁeral for the respondents present.
Heard.

2. . Vide our detailed judgment_of foday placed on file, instant

service appeal, being barred by time, is dismissed with costs.

Consign.
é 3. Pronounced in open Court at Peshawar and given under our
2R : | | |
?égz”"‘; é@é hands and the seal of the Tribunal on this 1* day of October, 2024.

/ 'ﬁfg‘(‘@* o | . ' |
,'\"-., @é . et ) .
| ’ . (Rashida'Bano) (Kalim Arsfiad Khan)

*NMuiazen Shal* X ; Member (J) ’ Chairman
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iS‘i?,.April,Q(jZéL 1. 'Appellant in person present. Mr. Umair Azam, Additional
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JANO 6611/2021 : ,

4

Advocate General for the respondents present.

Appellant seeks adjournmént on the ground that her counsel is not

T 2
d . ’
% g 2 available today. Adjourned. To come up for arguments on 10.06.2024
q e ’% - before the D.B. Parcha Peshi given to the parties. "
0%y ya -
o - Q.
" (Muhammad Akbar Khan) - (Kalim Arshad Khan)
' ». » Chairinan

Member (Executive)

*Nacem Amin*

10" June. 2024 I. Junior to counsel for the appellant and Mr. A_si‘f Masood

Ali Shah, Deputy District for the respondents present.

Lawyers are on strike, case is adjourned. To come up for

SCa MNED. 2.
5""‘_1" _,; { ' _ ’ .
' arguments on 02.09.2024 before D.B. P.P given to the parties.

P S nawar

(Kalim Arskad Khan)

(Muhamméd Akbar Khan)
Chairman

) Member (E)

“Mutazem Shah
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19 12. 2023 1 Learned counsei for the appellant present.- Mr Asif Al Shah B

learned Deputy DlStl‘[Ct Attomey alongwith Manawar Khan, ADEO

for the respondents present.

2. I.;_earried‘ counsel for the appel-lant requested for adjoufniﬁent
“on the grouhd- that he has net prepared the brief. Adjourned. To

'A N Vcoméup» for arguments on-08.01.2024 before D.B. P.P given to the :

. ~ parties: . - ,
| s | | | | | @
Can. - A
iy |

Q@;}Q‘%}s‘@j (FareeHa Paul) ' (Rashida Bano)
‘Kalechl.I.nhg@er Member (E) | M‘ember (J)

th N - . .

Jan. 2024 I. . Learned counsel for the appellant and Mr. Muhammad Jan,

District Attorney for the respondents present. 4

>%\Q‘ 2. Former-made a request for adjournment as he has not pr‘e‘pared the

& &W
QQ{‘;% 5@1 case. AdJoumed To come up for arguments on 15.04. 2024 befone D.B.
|ro pp given to the parties.

0, 0

_ (Rashytta Bano) o (Kalim Arshad Khan)™
*Matazem Shah * ~ Member(J) Chairman |




~ S.ANo. 6611/2021 ‘
| | | | -
30.05.2023 ‘Learned counsel for the appellant present. Mr. Hidayat Alil,
'ADEO alongwith Mr. Asif Masood Ali Shah, Deputy District
-Attorney for thé respondents present.

Learned counsel for the appellant requested for adjournment

on the ground that he has not made preparation for arguments.

~Q Adj(;umed. To come up for arguinents on 31.08.2023 before the
A gﬂﬁ%‘ga DB Parcha Pes'fli given to the parties. |
Q@- /.. ) ’ g | | ‘V
- A ' (Fareelia Paul) o (Salah-ud-Din)
*Naeem Amin* \ Member (E) : Member (J)

31 Augtlst,'2023 1. Clerk of learned counsel for the appellant present. Mr.

Asad Ali Khan, Assistant Advocate General for the respondents

- present.
] | | :
'% ?h% 2. Lawyers are on strike, therefore, case is adjourned to
. & R A -
Lu f'{% 19.12.2023 for arguments before the D.B. Parcha Peshi given to
: % AR o . ‘
3 Q the paities. :
A - | .
(Salah-ud-Din) o, (Kalim Arshad Khan)

Member (Judicial) v ~ Chairman

*Nueem Anun™




02.02..202.3 - Clerk of counsel for the appellanf present. Muhamméd
Adeel .Butt leameci Additional Advocate General for
, respondents present.
| Written reply on behélf ‘of respondents No. 1 & 2 have
: ~ already been submitted. Reply on behalf of respondents No 3
Q % ‘ & 4 i§ still aWaited. Learned AAG requested for time to subrﬁif
%% ?g; refjly. Last opportunity is extended on payment of cost of Rs.
%%; ?{%\ ‘ | 2000/-. To come up f(;r written reply on 10.03.2023 before S.B.
| :
ozina Rehman)
Member (J)
10.03.2023 Learned counsel for the appellant present. Mr. Muhammad Riaz :
Khan Paindakhel, Assistant Advocate General for the respondents
present.-
,,.,.- o E@ | | Reply/comments on behalf of respondents No. 1 & 2 hav? already '
;é:%qfiwgﬂﬁ | . been submitted. .

Neither reply/comments on behalf of responden_tshNo. 3 & 4

~ submitted nor costs of Rs. 2000/- was deposited oﬁ tl;eir behalf.
Therefore, right of respondents No. 3 & 4 is hereby struck off.
Adjoumed. To come up for arguments on 30.05.2023 before DB P.P

~ given to the parties.

(Muhammad Akbar Khan)
Member (E)

2§53
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15.11.2022 . Clerk of learned counsel for the appellant present. Mr. Kabirullah

7 Khaﬁak, Additional Adv.ogate General for the respondénts preserit.

Reply/comments on behalf of respondents not submitted. Learned

Additional Advocate General seeks time to contact the respondents for

pONT | |
j@gv‘ J%Z\Waﬂ " submission - of reply/comments. Adjourned. To come up for
?eé’ | reply/c-o>mments before the S.B on 15.12.2022. o
(Mian Muhammad)
Member (:E)
15.12.2022 Clerk of Jeérﬁed counsel for the appellant pr;f:sent. Mr. - |
Naseer-ud-Din Shah.,' Assistant Advocate Geﬁeral alongWith Mr.
_Muna\;ar Khan, ADEO for the respbndents present.
Reply/é‘;)fnment; on behalf of respondents No. 1 & 2
submitte,d whibh are placed on file. Reply/comments on behalf of -
\ :"respondents No. 3 & 4 are still awaited. Learned Assistant
- (g | Advocate General seeks time to contact the réspondents for
| %g% o submiséion of .reply/comments.. Last opportunity is granted. To
RXE

s2 |
““% - come up for reply/comments of respondents No. 3 & 4 on

02.02.2023 before S.B.

(Mian Muhammad)
- Member (E)



' : 2/.06.20.22?’1_-;_’(: Leamed counsel for the appellant present.
| | '*':";"','Mr Murnawar Khan ADEO -(Litigation) for the

- respondents present

Learned Member (Executlve), is on leave.
Therefore the case. is- adJourned to 09. 08 2022

for the same as before

) \

SCANNED . o | | .y
KPST - S @~

war : '
Pesha',_ -_ Redet .

L3

- 30.09.202% ‘ » Counsel for the appellant present. Mr. Kabirullah Khattak, Addl.
'AG alongwith Munawar Khan, ADEO . for the réspondents present.

Reply/comments on behalf of respondents not submitted.
Representative of the respondents requested for further time. Last
opportunity is granted. To come up for written reply/comments on

15.11.2022 betore S.B.

(Mian Muhaimmad)
Member (F)



15.12.2021 s Counsel for the appellant present Mr Kablrullah Khattak,

4
r e
2

16.05.2022

By 3 3‘<1

\:’ oL oy
’ ‘Addl AG for respondents present % AR

5 g &
-h‘ .<=.,; . 3 \* ‘\ "

Learned counsei for the appellant submltted an application

w-‘]‘

-

f to deposnt secunty and process fee Applrcatlon IS allowed and he

-t

" rs dlrected deposrt the same wnth:n 10 days thereaf’cer notices be

|ssued the respondents for submrssnon of written
MG N f-%;.,..:} B P R LR Ayt

repiy/comments “To come up for Wwritten repI
01 03.2022 before S.B.
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Learned counsel for the appellant present. Mr.
Muhammad Adeel Butt, Addi. AG for the respondents present.

Written reply/comments not submitted. Learned AAG
requested for adjournment to contact the respondents for
submission of written reply/comments on the next date.
Request is acceded to. To come wup for written
reply/comments on 27.06.2022 before S.B.

(Mian Muhammad)
Member (E)



16.08.2021 Counsel for the appellant present. Preliminary
arguments heard.

- Learned counsely for \the appellant contends that
accordmg to the enquiry report regarding absence of the
appellant, as annexed -with the appeal, she was
recommended for reinstatement by the enquiry committee
with certain other recommendations in her favour but the
department for the reason best known to them did not act
upon the sald report. The appellant kept pursumg her case

1 for relief in the light of the enquiry report but in vain. So the "
=T

appellant was left with no -other option but to approach this

Tribunal.  Subject to all just and legal objections including
that of Iimvitétic‘)}“gg)\ge} determined during the course full
hearing, this appeal is admitted for full hearing. The
jb appellant is directed to deposit security and process fee -
\M\-.X: within 10 days. Thereafter, notices be issued to the
respondents for submission of written -reply/comments in
office within 10 days after receipt of notices, positively. If
the written reply/comments are not submitted within the
stipulated time, or -extension of time is not sought through
wriften application with sufficient cause, the office shall
submit the file with a report of non-compliance. File to come

- up for arguments-on 15.12.2021 before the D.B.

i o c%




FormjA . o

FORM OF ORDER SHEET ' o

Court of

Case No.- éé // . /2021

Date of arder Order or other proceedings with signature of judge
proceedings ‘
2 3

, T . Bal K bmitted Mr.
28/06/2021 he appeal of Mst algees Kausar resubmitted today by

: Amanullah Marwat Advocate, may be entered in the Institution Register and
put up to the Worthy Chairman for proper order plegse.

P o=
REGISTRAR™Y
’
This case is entrusted to S. Bench for prel

iminary hearing to be put
up there on ’é/(fgllf . A )

—r—




_ /\‘ | , ‘ :
_'é‘, The appeal of Mst. Bilgees Kausar d/o Stana Mir r/o village Brij Killa received today i:e. on

14

14.06.2021 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1- Copy of transfer application mentioned in para-3 of the memo of appeal is not attached
with the appeal which may be placed on it. :
2-. Annexures are not in sequence which may be annexed serial wise as mentioned in the
memo of appeal.
Annexures of the appeal may be attested.
(a7 Pages no. 8, 30 to 34 are illegible which may be replaced by legible/better one.

No. olgg JS.T, A

Dt. /’anﬁ /2021 v

REGISTRAR

| SERVICE TRIBUNAL

| KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Amanullah Marwat Adv.Pesh. | i Qé@vﬂ\l L/\)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
. 'SCANNED
Service Appeal No. /2021 T KPST
: B Peshawar
- Mst. Bilgees Kausar .....ociviiiiiiiiiiieeeeeee Appellant
VERSUS
Director Elementary & Secondary Education & others. -
............... Respondents
INDEX B ,
S.No Description of Documents Annexure | Pages
1. Appeal alongwith affidavit 1-7
2. Appointment letter dated: 11.10.2004 A 8
3. | Copy Of Service Book \7 9-18
4. | Copy of removal order dated: 25.04.2014 - 19
5. | Copy statement of Land owner - 20
6. Copy of certificate of Head Teacher - 21
7. Copy of attendance register iy 22-26
- 8. Copy of Application for transfer £ 27
9. | Copy of Explanation Clu e 12829
10.. | Copy of notification of study leave A 30
11. | Copy of inquiry report A 31-34
12. Copy' of departmental appeal dated: 35
- 26.02.2021 . N
13. | Wakalathama 36
122.L5e 4

~ Appellant

Through

fLr / .. ) |
: ] ~ Aman Ullah Marwat ‘
Date: 12.06.2021 Advoco’res, Peshawar - |
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR ' |
e BRI

: 'ﬂ o Servic
é// piary NO-—M

Service Appeal No. /2021 |
Datedwzf

: ~ Mst. Bilgees Kausar D/o Stana Mir R/o Village Brij Killi P.O
Jamrud, Tehsil Jamrud, District Khyber.............. Appellant

VERSUS

| 1. Director Elementary & Secondary Education,
| : Khyber Pakhtunkhwa, GT Road, Peshawar.

2. District Education Officer Female
| Elementary & Secondary Education,
Tehsil Jamrud, District Khyber.

3. District Account Officer, District Khyber. "

~

P
4. Accountant General, Khyber Pakhtunkhwa Cantt.
Peshawar...........oiiii Respondents

Service Appeal u/s 4 of Khyber
Pakhtunkhwa service tribunal act, 1974,
against inactior: of requndeni by hot
re-instatement of the petitioner against
the post of government girls primary
school in terms of inquiry dated:
15.11.2018 whereby pefitioner was

recommended for re-instatement in

- service alongwith all back ‘benéfi’rs Le.



r’\'

@),

salary, seniority etc.. by the inquiry

‘committee.

Prayer:-

~ ON ACCEPTANCE OF THE APPEAL, THE
PETIMIONER MAY PLEASE BE RE-
INSTATEMENT AGAINST THE POST OF
GOVERNMENT GIRLS PRIMARY SCHOOL
ALONGWITH ALL BACK  BENEFITS
INCLUDING RELEASE OF SALARY WITH
EFFECT FROM 01.09.2017 TILL RE-
INSTATEMENT.

Respectifully Sheweth:-

1.

That petitioner was appointed as PST (BPS-07) at

government primary school, Sultan Khel, Landi

Kotal, Khyber vide order dated: 14.10.2006. (Copy

of appointment order alongwith service book-'is> -

~ attached)

That since her appointment she was performing her

| -d_LJty efficiently with zeal and zest in the said school

to the satisfaction of her superior and no

complaints of any nature what so ever has been

made against her. (Copy of attendance is

aftached)



’
[

&)

._.,Tho’r petitioner applied through application to
- respondent No. 2/ the then agency education

- officer for transfer to Government Primary School

Hayat Shah Ghundai Jamrud or in nearby school

located at Jamrud, but in vain. (Copy of transfer

~ application is attached)

That the then agency education officer visited her

. school and allegédly found absent in the school,
 thereafter petitioner was issuéd show cause notice,
" thereafter she had been removed from service

- vide order dated: 25.05.2014.

. --‘Th“o’r fhe then ogency'educo’rion officer issued o“

nofification whereby sdlory of 101 ghost teachers

were stopped and constitute a committee

-consisting of 5 members to separate white and-

| black vide order dated: 20.03.2017. The salary of

the petitioner was also stopped and she was put in

the list of 101 missing teachers.

“Thof the committee conducted detailed inquiry in

- respect of the case of the petitioner. by

recommending the reinstatement of petitioner with -
all back benefits. The relevant Para of the inquiry

commiftee, is reproduce herein below;



Recommendations

" 1. On the vases of the above facts and findings,
| the official concerned may pléose be re-
insto’fed from ’rhé date of removal from service

" i.e. 25.04.2014 with all back benefits ( seniority

& other benefits) if any from the date of her

reinstatement except salary that she “has

drawn 'up to Nov, 2017.

| 4 After the submission of her opplic-:oﬁon-in the
' D.EO Khyber for re-instatement/ case
consider-oﬁon on Morch-2018, pay shop!d be -
'releosed w.e.f march-2018 up’ro'orrivol yin- the

new/ same school.

| 7 The concerned teacher should be adjusted in

Tehsil Jamrud District as per rule.

| (Copy of inquiry committee dated: 15.11.2018 is
~ attached)



S

Thq’r of’rér de’foile_d inquiry, the respondent neither

communicate the oU’rcbrhe of the inquiry to. the |

petitioner nor issued order of the reinstatement of

' the petitioner for the reason best known fo them.

That petitioner was awaiting for completion and

~ outcome of the inquiry, after waiting for suffiéien’r

‘time, the pefitioner visited to the office of

respondent No. 2, where she was informed on

02.02.2021 "by the respondents that inguiry
'chmi’r’ree recommended her reinstatement info

service. Desbi’rek this, petitioner tried her level best

o _’ro obtain ‘record also through RTI Act.

10.

That the pefitioner  submitted Opplicoﬁon/".

deporfmen’rol represen’rd’rion"ro respondent No. 1

- to issue direction of her reinstatement in service in
‘terms  of . the recommendations of inquiry

‘committee on 26.02.2002.

'(Copy of representailon dated: 26.02.2002 is

aﬂached)

That the pehhoner waited for statutory period,
- seeks implementation after her reinstatement in

service in terms of recommendation of the inquiry

- committee held due to inaction of the respondent

inter alia on the following grounds;



GROUNDS:-

A.

That non issuances of the reinstatement of

»peﬁ’rioner in service in tferms of the inquiry

committee is illegal, without lawful authority cmd

| jurisdicﬁon.l Thus she is liable to be reinstated in

- service.

‘That petitioner is female teacher belonging to

backward area of the district Khyber, having no
'sdurce of communication in the respondeh’r office,
thus respondent are under obligations to
clommunico’re the outcome of the inquiry

committee and issued her reinstatement in service.

~ Nonperformance of such duty by the respondents

" is violative of article 4 of the 1973 constitution.

That reinstatement order of ’rhé petitioner |s |

delayed due to inaction of the respondents which

 has seriouély prejudice her valuable rights. Such

action of the respondents is violative of principle of

administration of justice and also violative of

“golden principle “no one should be suffered by act -

~of public functionaries”.

That petitioner is entitled for reinstatement in

service and release of salary plus seniority and all

thni’fory benefits in terms of the recommendations

_of' the inquiry committee. Thus respondents are

under obligations and duty bound to reinstaie her



: along with all benefits. Non action on the part of
respondent is highly illegal, based on malafide for

B ‘.w‘hic'h they are liable to be proceeded.

It is, therefére, most humbly prayed that on
acceptance of the appeal, the respondeh’rs may
“please be directed to reinstate the petitioner in
service by implementing recommendations of |

“inquiry committee by releasing her salary and all

" related benefits including seniority.

NS

Through

| | | p llah Marwat
- Date: 12.06.2021 Advoca‘res Peshawar

AFFIDAVIT

[, 'Ms_f. Bilgees Kausar D/o Stana Mir R/o Villge Brij Killi P.O
Jomfud, Tehsil Jamrud, District Khyber, do hereby
solémnly affirm and declare on oath that the contents
. of the accompanying Service Appeal are true and
correct to the best of my knowledge and belief and

nothinghas been concealed from this Hon'ble Court.

Z e

DEPO/NE N T |
CaNe, 2206233038 129-J_
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Better Copy 4

OFFICE OF THE AGENCY EDUCATION OFFICER KHYBER AGENCY AT JAMRUD

APPOINTMENT ORDER:
Consequent upon the approval of the Department Selection Committee the following PTC
(Female) local candidates of Tehsil Jamrud are hereby temporary appointed on contract basis for three
{03) years against PTC post in BPS No. 07 PM fixed plus usual allowances as admissible to them under the
rules with effect from the date of their taking over charge in the schools noted against each their names.

Name of Candidate/ Father's

Y

S# Domicile Appointed at Remarks
Name

01 Nahiya Afridi D/o Fida { Khyber GGPS Wali Khan Killi | Against vacant PTC
Mohammad Jamrud Post

02 Mehnaz Waris D/o  Waris | Khyber GGPS Azam Din Killi | Against vacant PTC
Khan L ' (sic) | Post

03 Saima D/o Muhammad Nisar Khyber GGPS Sultan Khel No. | Against vacant PTC
' 1 LKL Post

04 Balgees D/o Stana Mir Khyber GGPS Soidan Khel No Against  vacant

' N 1 LKL PTC Post

05 Majida D/o Daulat Shah Khyber GGPS Akbar Khel LKL | Against vacant PTC
: Post

06 Nozia Javed D/o Javed Khan | Khyber GGPS Amir Khan Killi | Against vacant PTC
) (sic) Post

" Notice:

1. Charge report should be submltted to all concerned
2. The appointment of the candidates-has been made pwely on :emporarlly contract for three
" years and is liable to termination at any time. Without {sic) any reason, in case they wish to

resign their service they will have to give one-month prior notice or forfeit one-month pay in
liev thereof. :

3. They should produce their orlgmol cernf:coie/ Domicile before . takmg over charge and -

attested copies thereof (sic) kept on the record of the school/ office after the verification from

the Board/ University concerned.

They should produce their Health and Age certificate from the Agency Surgeon concerned.

Age should not exceed 33 years and below 18 years.

If they fail to report their arrival within 15 days the order will be treated as cancelled

The order of the candidates is purely on contract basis for three years vide SO

FATA/Education/6-1/2001 dated: 09.02.2002 and Director of Education FATA Peshawar

Endst: No. 3738 dated: 14.02.2002.

NSO LA

{DILBER KHAN)
AGENCY EDUCATION OFFICER
KHYBER AGENCY AT JAMRUD
Endst: No. 4599-643/Apptt:PTC /Female/Jamrud /(sic) Dated: 11-10-2004
Copy forwarded for information and necessary action to the; e
Director of Education FATA (NWFP) Peshawar.
Agency Education Officer Khyber at Peshawar.
Head Mistress/ head Teachers concerned.
Assistant AEQ Female Local Office.
Acctt: Local Office Candidate concerned.

RANE ol o S

Coe

Csa
AGENCY EDUCATION OFFICER
KHYBER AGENCY AT JAMRUD
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: 20105;!2013 fihat Mt Bilgees - GuPS Sultan Khetl No l Ieandr Kotal KhyberAgen"\ was absent from duty

. paklitunkhwa Govermment Servants (Efficiency and_ .,J.ecrphne) Rnleg 2011, the competent Authenty,.

WI]SREA the Assmtwm Agenc .Nm.auon O[ﬁcer “Janirud ‘»‘;‘“’ landi hOial reportcd dated-
with, effcct from-2007. 3 ) . 1 .
i-: . : '. . .
AND “’Hl! REAS. 2. commrttee was appomted conswtm

Jamrud (BPS 18)" (é. Z’Elmwn)r'zMrvnoahmeKhdn Héivl Mastermc HSH&S‘. e
and M. inamui Hag, Supdt 0/0 AEO Khyber (Ivlen*ber) to dig out the cases of those who were wulfullv ,
absent. Detailed report and documentary proof to proceed further into the mattes in accordance with the”
rules vide notIFcatlon No,782-35 dated ]4/02)[4 and 1\101362-66 da}edlB{OBlZOl-’& 2

2. AND- WHERJeAS
conductmg ‘a-deep and"
Bilgees GGPS Suiltan Khell ‘No:
1. AND WHERIEAS:Mst Bilgees chs"* SHREKhyBeE Agency was- proceeded
against under “Khyber Pakhtinkhwa Govt: 5 ip me)'.Rules 2011, for the: charge o
of "willful absence from duty, with effect fron : iﬁ"the show cause noticé served upon.. . '
her under registered post- at her home address vrde No 6785 dated 28/10/2013

4. AND WHEREAS the qocused ofﬁem] (hd not cubmlt & e

5. AND WHEREAS absentee notices were served unon Mst, Btheesr GGPS Sultan Khell No.1 Landl
Kotal Khyber Agzncy thlough print media_in daily newspapers MMASHRIQ™ and- "Express’ on.
19/12/13 to attend the ofﬁce and explain her absénce period but’ she rémained absent and did ot report,
for duty n response to the above mentioned notlces : % -

PR r '\.-‘ .

6. AND WHEARIAS 1he comuelent authorlty, the Agcncy Educatlon -officer I(hyher after havmg
. - rl

c.onsider,ed_the:.g,h_rwg A ;;anggf HEYETEHIETOTile V!l"W"ﬂ‘m _
i proved

charge of willful and unauthorizedabse: Ainst th lceilsedo cla

7. NOW THEREFORE, In exercise of the Pm"ms conferred under Rules-4 ’b) m of I\hvber o -

Agency Educatiop officer Khyber is pleased to nnpoSe major penalty’e of " Removal fron grvice "opon .
Mst Bllqees GGI’S Sultan Khell No-tT-andi Kotal v:-*_r ber Agency wrth immediate el‘fcct on account of i

her wiliful absence wrth effecl fro 12007 up to daté. i
: i

fo o

(Atigzur: “Raliman)
gency X “Lducation Officer,
;Khyber Ageicy. at Jamrud

Endst: No.34 8«75 Dated P°$hawar the 25/04/20!4 L i e
Copy forwar ed L to the:- ;; v o 7 AL e -
1 Secretary Social Scctor Deoartmenl FATA Secietarial. Tt ) o ' _
Director I “ducation FATA ' e : g
political Agent: Khyber. e o :
PSto Additioial (’h.ef Secrélary FAT'\ Seclerﬁriat Peshiﬁim;.i:f
Agency Account officer thbcr Agency at Jamn.d i i
AAED concerned. . - "
Supcmntendent! Aedountant
Offi cta\ Concerned

-k 1‘43';:
(o o e
b ask I i &

;\.\’?‘V‘P'f’!"

r

e cy’-Dducatll n.
4 \yber Agency 2t Jamrud

.

.
N
:

P
e pede oy
o



fa L
£y
i ., é
] Y o
Y a
.
Y * a
3 w“
? |
. . N
o

. . g—
(’/C"Iz ’(5 1 /? 7

_ - . 2 . L :/ PURE o

o ’-(/L.l'.‘ T

- ;?(-({ rr} <_\ (\}
:9‘/{ v r/l

X () WD et

oacy ™ it L e oo >
—PACY T L e g v‘}‘ 0

&

2

| |
T A |
av wrciswods»t o S0 2YS

;L.”l/[) ],\wa ?Til ‘ i . T

-

(o w1 f2 '.«L'ﬁ/' {),'-wiz «ﬁ;:n:? «.y-7;)

(. a! (I«n \,_v-g-.‘.scp/, - R
- \‘_‘/ .,/,.3/,0

tetin

ety

.

. .f ‘ -
/ )~ 57\,.”/0 ' . %f ;~C~I:V“\ ..\..'75-.,( Bd ‘:’::_;\"'D'D"q 15 };" ] \1' § '
[

X

)/71;}'"7 @9 Eaad \‘1_,

Ral 4

| s e kzrt Pyes )PP
. TPV - g’ . [: AP 9[}£ ‘)’ - . . y
PRV A Ay Q £ g | 7 . L 7 ;

-

: / ' Din < YIRS 122y D '.S
g 0)0 27 .'/9-7¢7 YIS / .07 ;
) ~Aal "l.«k-ﬂ‘s w7 T4 'C””/ } 7‘(. . )
ey f " ' .

g prpLed

. . | SoT ) v U sad.
.y /é'v§17“97’4: /
71 d ) ‘ |

.wl:(_d : L7¢ L)

; T .

3 g
T e,
R I TN L.. (11



S "y

2, -z

& 7
G @ .

S

i

-...,
A T
-

o

. .
- A
» i A R
“

A

T

.S/w}o “ 5:.”'“”?.7 g

i - :
/A0

-

by :zcén Y

: ,)/7—-\/}"00 finaop 10m7 /v’% Z/L'W)” ) f'»i(/c.wi/.
| .

(-
i

. ).'v'{s?'m'? _F'V"'D) :/ D gﬂﬁ VZ i < ’\7")—:9 )7 ),) - i[’ ):) e

(7/ w?.(’ H

\\‘-‘3

F AR\ OTT SRR ST VPR g

2

. ’ J . '
] 51 "0\7 S o W‘)/V//OF@-) /.7;4‘ 14 /7 §—‘»-uoy z//n’!

11122

o I8 LIISS -T0NEE
VI e s A

LA
¢

) )-»J,w/ J
~rr ol ;. Laa 0(‘/“3 KRt w

A‘wi}/ ﬁ: i g ,}j- 4 -9(./

5

AVD }:‘m
¢

w v d l‘—m// Y g,f D AGI A mof r'\fﬂo

LA e

DERSU

P amaie w430 w0

. ‘;3‘:1,7'? "{ p; % ("7 \//

™

.'}G.g,o)"n g‘azﬂ - 6‘/0 <.

"

£ 3

3

LD
<a

——

b)
A4 oy z[ Coy 1:/ ? yx’

I S Y

E:"‘;'\( 55’ \A 3»7(1

T

o

. D . §¢~ \_-.40 ,
. Y'_""[}/ / )—0{.097',/01: ,7 i,“’lg"? 2-(1,.

'i .
32
o

o nedl PG S ¢ 771122

< f
8]

ol o~
7. b
.

G
a e

:7/”10)/:-’) T, ",‘ZZ ALY PV gTn RS
* . ‘-) .‘i - v . 'Y

E

ng  Jeryag ﬁ;‘?‘g/ G

6

s e =

-5‘ Lo //

(R

< 2

, - PRAAY 15 iR

L =3 ; v 2411 N 24 |

N - 2 A
- . T
A N S D e i e N S R R P U
. X -

i
-.‘ i
o

M .. * <

.' <‘ AN \;"'.':'" AN 2
o SEBI -ASEA
AR R RN W

iz

Qly -




N PR !\lrlrl

i ) : y& LT

A 'L'lu.

1
B

(‘)uﬁv AL RO e

] ﬁ“ l\t ln,f.

.nlpml )

Ww —) Y

A

——

Sd0y
o

))'\/ )'lu'\/

G T TE H g by KN 0

J
Hf.;f:Z { “"’
PR

\
i AN
Sor EHER

¥
Ry
s | T 7T [T s T

e

el R R R R R A T

o S
o A0 ] AP

i ~r"[ﬂy‘ S|y e V‘,gl

) R R P e EXAC 2 TR

v | 75 Al TS e a5

vd ki [ g&/llj«%?r M|l *-l'g I-

i _’“3_675,/7‘ T3 %[ g BTy (<C
RSN o P = K AW a Y L 7 g 7 A T AT
——e e :-—

o e e e e B A A 'V’:"?Q ‘

IR EEK Ly AT Y ST 7N

[T TS T [ Y=<l 5

~ A5

| AT IS e ST BT

PREIES AT \mr? 2

AT ST TS e ) 7 9~ 7151 3l

A R R el e AR AR

i e A T R € )

7 uf:-'Z 5 = 7S, 'f‘zf /1 ;-A"‘.'J N

N, ﬂ'gr"z‘ g.s‘ I:_.L W!"g‘!l‘ Hj S ETA J'-g_l _‘-\«l‘ f:\f.:;c fé =

o |62 i"ysf",:?f LRy DA S EZ DY STEFA Y IRy RVIESYARE

A b1 if""f‘“ﬁ:'?- i T

TS S P R G L I

U7/ S g

J”’J i

— e

A

Al —

Tlnc(.‘ﬁ ;l'_(if,-ﬁl {)—5' il EAT A VR BV Al ’:5'3 X S T j‘ i
L A T 0 A 2, Nk A . PX

L e T e T v A AR 3 B et f Eai

' el L‘/:’O /?”rf‘ﬂﬁ 1 [ R T

T A 24 0 0 LR LU S Y s R -

v Kreav2 I B2 PrYa 7 YD) YA &HJ'T';_-(} .t;fk-_L ""’"—éln-f—u' pmiars

B R . : s

:— ! 575 ~ 55 "‘ifi 34 -‘” AV 6L .9 ‘n‘]fﬂg -U NN

. U7 ST g8 |- B3t |- T T N A IR I 4 ke oy
0 g (y‘:,u:‘.‘” & 5 .u»-"o)‘{ (_(/ V'l[ /Z/ uqfé <. 7 "!‘; ] e 7

—— —_—

— 4 = »U;?? :Hﬂ?L) )

R R T A A Py d "f‘é/‘-‘"l) |l

B paIensim myrr i U EF ISR

S
3 ‘).
VLI AT @ S 9 RS 1 ¥ 570 O ATt R

Ve -

4'/___:'[ r(,{'

—

2l P P ; ; -
27 7 rr,’p Pt _‘|./ [ rr,?ﬂ ;,J‘r JAG BN AR Ial A
7 3 Y | 7-T -

a},_

K. xf/'f‘/p /)//ﬂ”f , ‘f"/'::“_,f

.'(i ,/ u/ (:"v

3 1* JeET

G777

J/fw rﬂn/ffrf/f [

// /,//f //()ﬂ‘}) P /—' | )

e




G e —
2 ° ‘o

3 1 BKR 12913 1 o X
é/ .’c' e o T
SN AL >

8:.‘:_' 4 ‘ ll /5' 'Q ~. -4 L7 JT.;_- e Dn

- = SR R0 I
SEL L Y ZLJ VIR
T T

AN E R —-_,/ wAlf @ {

RS
Lofig- ¢ werls g g pr
ol e, =S50S SRR (Y My

: n e

U ivEipllesic:s |- 2y

T B B NPV PR Y EN P
i o TN (55 = JOES P LB 19 e g Ay
TS g SRR A P s P i P

S R N = SN
] VL Z

~ Ly !

V}I‘(sm] Tedcher

OGRS S khelNg |y, ) S/
Landi Ketal Khyber Agency / 2TH A O !"! "f 11
) . . LR EH




Kooy 150K e ey

' Qﬂ (1/ ORI e G D
Py p

,mq:)sa_]_ PWH

i .. y L - : g 7
TS T s LI 7 [ € [T 1| -
ap T R oo g
L ' " P ' _
l'.»‘v_}{.;'-' z/ T ._‘9 :J glf- E hl 1 hi 1V e 14 A |
J | ap [ [AR [ap [ o | AR ] al o | A7 S i

A Lg lsesT ol s o-fﬂ}{,'g/én'“(()«{‘ ~8 ¢ Q] Tw-g (AR i
P A P e ] A R e s R A [y
pifa-8 JSP’“ PSP dl N

g
VIR Bl e v o a1 el R ik RN L R PR T TR
i Y 7

RN 7 =3 WJ"A &’ J"'F G| e E e s B rJﬁ S

b
S |~ TG [ e[ O [l [ 5 :r.‘g"pﬁyjﬁ;]' R
P U S R R e R P U eSS
] '
I
o F

b —] : E j fﬂ - ' w)[7 )‘-‘/,’7 ’.1

RETAC G a5 by e R 7 Pt PRI

_ Ad ) b 0
Logl 75,5 g | /8 A A g ST SN0 ‘1”77 T
X4 4
¥4

o i I R L o 0| e g3 ) et A S MR D
S Bl %) '/»U TN 6l S AT ﬂ—,_"?,‘,‘g"u)’;:"i‘\'{ NS
' st gl SR e
i =y
]

?‘n;"g’jv'br’/“ Vs 'a(\”)ﬁ'./ 5[5 o»‘!:i -4 fg R AN S"_u}‘)
7 f/v"{l 75 .4-'8’ Nl /_/U A 5_.@ f“ Y| ® 7 W,« _“&7 '¥

TEgBETT )

o :._5’2/:5',»’[ 7 fos: Wro?‘{/ Mgl e 5. qQ |2l - ?‘ iy L
R B Gy s A L7 VR A F O Ul rol 70 )
| S ED. & 7.9,:,,-’{' P2 I L I _qu;r. gk
ul -t A= == A4 E—(f'/"r (é /\-/ . D S IS e R A [n
I S g . — ; . = : 1

. v .1 5 ’ p Sl
i a el A R b a7 S S R S A DS W L
S VA 7 a7 e v KR A R R R oA

AT .5","‘1 ﬂ‘ﬁOD,S ){,ﬁ Py ){9 g TU YRS ‘v; ’]—J‘H;"_’«’Tf;ﬁb‘ l{
f

.- e . .
o e S

et ey tyng SN S aufiCiiy
Eeabire-Age N Eamfitioh

! "'XL];/”Z] — 320 _ a_f,:z.{ggmw_?‘:fg ij[;—“ )

O I ol s 7, 2 ki 7 A W e e O

123 Ol o ) ot e A R B el e s A e Ml e e el

P > '-d . _.1._. - /._ SRV ,’,{,-_.._

v w/‘?f/:/) pﬁu a7 S |
ZD //q"@/’//’wﬁ//’{/ /ZW'/T/)%“‘“

‘-.‘ﬂ

pEYH o P e ! B W e /| | P

o= s T

e — "




-\.

I UN l“l R

‘_’—nq‘.mwl fele

xJ- oL

%1% el l‘"v“\/ - it
: -J\7J -
7
R
. .l'
e ETT
0ol | ar | et

—l

B

7
=~/
o A

—

~
STt T e

am _;)-- ‘.o.j.;-bp - :/‘ﬂ I ‘
USRS a5
B - 5 4" ) - 4
= (RN < & W] Ehag) )
. ’ R c'17] (‘— q _."i"!'ITHK-':'] ol
g ‘%: - il S ar Y J/‘-)j PR V@f] :
g 1y 37+ 5] . el 2] e vy e iy e
rt L VGl Y oE0 47657 PV BB Beeeycy LV et B Rt I BN\ S
o =l 1:[ ) Ao TN S-SV 4 q“TI_I.lWJ
--_.__._._. o ) 'q;a,g 7(’{/[ J’|l . GV DR Syl t——rd e L ;
N R & el 4
. i. i l"“ [A ‘V = . — — i - - u
J - == X —[/] [/ 2715 -
3 2 "1-} o :h;' i v - P =
bl il R YR ) )18 VUM [ TS e s
Al - M- N 2o " - — [ A {J SN
h Y R AR S i Ll il Al
IR e sl 5 ‘if AP E< N PR 1 Y B RS} CORN N ) o (R
Se 4 M m— et |
Tt e i s I 1 Ll i B ES T A R4 R
[ S TRy R N /2K Y N e AR T e e e et
T oA e . e . LA PR 17 R I
j—i i e Al 78 et L T
’ ) E r.; f‘- * ) :},’ : b N ‘.LON \:‘-" l
i | ! ,-‘ 5 = '11-:: // A P I /f ‘ :
o SIS TP C i
.I_ Car o '.' ' A : fg- [ :' Y
“" [atd Y1 T 2 . N Ny . i y
7 il Ll N7 W el I L B L B P B P A |( [y I
e AY . / 7 il S PP A LN R { © "
v 3 " - 47—"—(:/ * LL/ -~ fee
1/ «gfﬁpﬂ R L 7= ,¢7. [ '3
: '*""W T ' e X

b

//./

1y

/

h'\

f' «fz/ﬂ /3

Uﬂ/;




N | 7Y

7,0/(1 | 7 g TN [

N -4
{nf : :

,,q/z AR IR R/ AN ALY UM ~ {
Joa| ap | aw | AP ap | | AP A A | 40

L - AR | P _jrill?}?f — =
2 -; “J{w AT Y BT VT
W) o TR ~ ,;,f"‘9 Ag e SN S A R ‘}/1
B wﬂ_f ,-& Ry g ] Sell Y B TR SR ER
ik -Slgy /"'~ ,;'5 AU~ a,.'lal SN ~ U S 1 : \l.rJ Yi r'x\ Y‘Yi
rwl s R e d vy per a0 8 T 1 S TN B TR YT
ol b & /-3 0 oy AU - S PR $ f‘,p[ P /(7] '
" At S A - AT ==

) O i O, I s R A A XA I e
MR R G ” A T
BYE O3 A 5o g| A O[eo ]| TS TSI .
R R S R I S
Y O L Rl U Rl 2
:., YA /-‘)‘L_-ﬂ."b,,l -‘fu.y_ HG ‘0641 )’f(d e \LZ.\# /.1[ ‘d‘ﬂ
7| — D AT = 37/%5. 1 A M N
LA s pard 7ARas VTN
o | & //‘b/-fl g ?;'7-5 7 ﬂq_;-z/-:,l,:j 1] L --‘\‘/.‘_;?- 0 1§ V"ff
IR [T AR L Y V) T TV 7Y
oY *"o’\-s: ) E-g}: A BEUER :_ ToAper g A
S U R A LAY M U Ay 7| o ng, M
TR ERAER L A A R 2 Gl IRk ‘ - | A oo T ¢ 51
. . "'\_n }J\A oS ‘ - - . \ T - |-
;"_rﬁ_'_?,'ﬁ"s""l' ﬂ,é:sa-zk_n u;.yI\ﬁju Y 5V Al 7 J‘{Tv—y{

o e e o e E R R PR I ER R B P et s
B 1 00 T R T R SR 2 P VA RRY4I R 2 Rl
NN R PRI R b A/, W A INCY Nlenia U~71
TR SR R RIS A V|
R ﬂr'l mp e RIS =R P 07 P BRI ECL AN N /\(‘,ci tl;‘\

A AN D)d AAf1Y, - ’ : EANE AR U B
DRERIAEE e S I 071 S D B 31 PES Tt REA TS
e e e gy 3 Ay e M T ST WA A
_1,'.j ) %«W r(l'ﬂ tot -'/_-/1 rqlf o~ oy ]rqﬂ '-»":"'t,rlf’p :;:1_:]‘




-

JM‘)""“ W’"H””S SC]b — :
FPIr] OLd

|
SOy STReY
L\j 57 ’1’2’1
Ak'fu {:/jaﬁ?\(“/ k,./'-’VJ_.Q ,//V

£
T )\(‘F!bw/ ¢ .
‘. AL __/ / p . ~
s o\wswm; Mv warte g e 7 /

j?‘rj"ﬁg 7 ;vJ f"ﬁ ”’if"l/"\“} ”lN = .\S’W/O"Wd ‘}{? — o \1,7)0§

A s
M—J (ﬁviN \, Mwwh\u WRVA E—% H‘M 6 l@-\qv]/q ) ?@\'

AR 7“’"@ ""‘“’" o ”3‘7‘"’3' s "—"‘H"F "?W W
)“"T“b“) =R “‘7“””" e }"“’“’““’_L' ‘*’!""’“7? ‘1“’: J?Y’WT‘/
__57;7/ Uy “"'o_“?mﬁ}( (\)mw T of ,U“u}/‘ﬁr\ﬂjqoh Y/ "7/ \;74/\
S (RS I L P‘” e/
T e j““’?‘i"WSP“'l S Sh A N S T AE CT
qq"‘x‘“ﬁ‘/r ) R R S L R AT I”l“‘(j"‘“"ﬂ L
E e e B
SRS o mo{{ﬂ“mww s wfwﬁw PSS e
R e S (B Ao A R
i - E — wawcb-' vq lr.l S|
“L“PV"W( 77 l/d"‘TJ WOATTS g,/(t_; S &s}mm\ b Xoxd T ) Y @‘70—
EEEI L A 2 N A \,DLFU"“N“’L PP B R

”ﬁ

)

T RGN AT Nampm Y ” W V/\ —3 ' 7 ™
IR () i‘ ,u' ‘ T .{T\z«\/c,,l \.' T 7{7\/'{4‘ )J _‘LO

-z & : oo }

T o T T 3 - . v "‘.v\‘."} —]. N
’ o . q

- r— Ty e wf- _.._,.:..:._J' .

S —f':}'":~r“o'\'zw.},—'~z"fﬁ3-"lif'/'j-_}"~'n-1‘“ TR

i- //\a(‘”‘“ NS
fwxjm SRV I e e i

'___-—f——“__' e }\Q-'(' 70, 1 Q o'?cr\gf/\,’\*\:n'(—‘“" """"’7)‘1'{

—

1




EERC A
Tk

SO —- A

!
N . )
. T
5 e
: . g
i ; al
o . Bl B H
B ) e . e e
5 : * e

at
. LA
’ . . L. —rej:a, .
554

=
RS
R ——

| M//Uq@;n‘p ‘ ;‘)T{)(//W{{[ﬁ - jiK
' bmﬁﬂ%”@ﬂﬁ'%ﬁﬂ%@&@#u .
AT gy ﬂﬁw““ o apaadd T

4/0‘04’,} 16, fir P'(')/ o
< ﬂ(/ﬂ(ﬂ /”Qd”\) ) 1

| L /Of/ /7«J//7/9 D(/. |

’ . o f‘" ?(7\7 ﬂ/\( / |

! v NG i

}Mﬂ>/{)ﬂmﬂmy3m0ﬂwf‘w | 5?%

(i SN P

m(\ O /f/ )( 9'){\{/)?) ‘M/ ‘(0./, \2)

Fona -0 D )

K() D’r(/r’g ”f/"O i i fr\ P("'/”]ﬁw/p
. 0}‘\(/(\/(( fp((\/”n’/o o P ¢

' w\r«ﬂ(»/fm“*’“‘ wd 7

ip d”‘q e
d()dq /O(/me&\rﬂ ; ' \j) '
NUJ {/) /n(’/ L ,1/\{)/(16«5;7" f//{/ (; F/)f
/ (/ﬂ J"‘) l/)o ]’){o/() ( a
e
| oy S

Mf-{;]“n*ﬂ* /z'qfdf(gﬁx() D quﬁ) (’IO{
, ~ 0 S, i
/”?;%ﬁjqw4@@mew@3Vﬁ“@%~
(i I?&Q - 0) [
‘C\JOJPWO‘}@’/J“{/G[)‘A(« 0° W R
;. quqwquwM%/Jw@g

2 /\ﬂpl ‘ o '
A0 T:‘Lm o
; ﬂ//&j ‘f\f,ﬂ: (/" e e 29 5

A LA

,rv\. 7

) £
*‘*r)(rfD (v

e ;/((f JJ f/(/




/ﬂ

)
sJEwﬂmwO,/JM 0
?pravf[) _JLJ ’“’]D J

'(,.)KK //r;f)qrfJ{ (ﬂ”J 7
(ﬂ’/ﬂ o '

() //v]()J)f f/ ("
g /)a (W\(Mﬂjq/?((d(/)(w /J"’W

"7;/:7?' 34 >

o ﬂ)»/(/)( 0/)(7’%)"(679 -

}{(() (‘{/ (‘J{

. e /owvﬂ ”“//’/”*‘””(0/‘)"‘3 o e
: mmmf f)/’/// 907 f”/“?s*”/@fp,

7»
N «
.r"/) A (,

’ > ¥
N3
. i

)) 7\//( u)/// 1(1)) /»‘Ab\f?( 043,') /) mg r'/



- SR : 1¢* provisi o rend Wit h .mp\ndt\ -09 of F[\ & SR & FD
g T X ( 1151082, San..!som.d is hereby accorded to the
10 lhc toil mno mnc- uls (24} {orthe period mentioned against their

anJ atud3 .nlO\\:‘. SR \00{ 'p-.r monlh subjcct to the condmon

A ATl T s 3T

i Period of Leave [T
ol .. .Programme ”
1-9-2009 10 51- | M. A Educal;on ¥ ndcral Coll»:.g.
3-2011 P) of Education
O -] Istamabad i -
000 O Y Bkd (..,C'l “(F)
12010 s

)“.' - . : T .
Neqéssxl;‘)' ntry to this efféct should be made in hissher service book.
- - ; LR * i
//’""‘“—‘_\
(HASHIM KHAN)

AGENCY EDUCATION OFFICER
* KHYBER AGENCY AT JAMRUD

i-ea\'c-F 1leDat\.cl 7 _/.9 ’“,‘109.

AGENCY EDUCATION OFFICER
KHYBER AGENCY AT JAMRUD




=

- NOTIFICATION:
AT

Page No. 30 » » Better Copy

Under the provision of FR-84 read with appendix-09 if FR & SR & FD
Circular No. FD/SO(SR-IV)5-46/80 dated: 11.11.1982, Sanctioned is hereby
accorded to the grant of study leave to the following officials (M_/F) for the period
mentioned against their names on half average pay -and study allowance @ 3000/-
per month subject to the condition that half pay and study allowance should not
exceed full pay or 75% of full pay which ever is more favorable.

$. No. | Name/ School Period of Leave | Training Venve
] Sakhi Jan GT GHS Kam | 1-9-2009 to 31- | M.A Education Federal College
- - Shalman Landi Kotal 8-2011 Previous of Education
’ : ‘ Islamabad
2 Bilgees PTC GGPS Sultan | 1-10-09 to 11-7- | B.Ed : GECT {F) Jamrud
Khel No. 1 Landi Kotal 2010
Note:

Mecessary entry to this effect should be made in his/her service book.

(HASHIM KHAN)
AGENCY EDUCATION OFFICER
- KHYBER AGENCY AT JAMRUD

Endst No. 4845-50 Leave-File Dated: 07-10-2009.
Copy of the above is forwarded to the

Director of Education (FATA) NWFP Peshawar.

Agency Account Office Khyber Agency.

Principal Federal College of Educaiton Sector H-9 Islamabad.

Principal Govt. Elementary College (F) Jamrud Khyber Agency.

Head Master GHS Kamshalman Landi Kotal w/r to his No Nil Dated: 24-09-
2009.

AAEO(F)/Pay clerd concerned local office.

Mr. Sakhi Jan CT GHS Kamshalman Landi Kotal Khyber Agency.

Mst. Bilgees PTC GGPS Sultan Khel No. 1 Landi Kotal Khyber Agency.

LhowbdF

® N o

Sd/-
AGENCY EDUCATION OFFICER
KHYBER AGENCY AT JAMRUD
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INQUIRY REPORT IN R/O MST. BALQEES AFRIDI PST
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To
The Director Education Officer,
Tribal District Khyber.

Subject: INQUIRY REPORT

In connection with your letter No. 1691-1697 dated: 20-03-2017 on we Mst. Balgees
Afridi PST was employee of the Education Department Khyber and then she was
removed from service by the then A.E.O Khyber in 2014 for her willful absence from
the duty. She was caught absent during a routine visit of the then A.E.O and Political
Agent Khyber Agency (NMD). The then A.E.O Khyber issued show cause notice and
then she has been removed from service by the same and the then A.E.O Khyber.
Necessary entries to that effect have been made by the then A.E.O Khyber Agency in
her service book. After her removal from service, her pay remained stopped for at
least two months but mysteriously restarted. The sitting D.E.O Khyber Tribal District
issued a notification of pay stoppage of 101 ghost teachers vide A.E.O No. 1698-
1708 dated: 20.03.2017 and constituted a committee to separate white and black.
The salary of Mst. Balgees PST also stopped as she was also put in the list of 101
missing teachers. To dig out the facts, she was interviewed by the inquiry committee.
The inquiry officers administered questionnaire to the mentioned employee.

BACKGROUND OF THE CASE

Mst. Balgees PST was appointed by the then AE.O Khyber Agency (NMD) vide No.
4599-603 dated: 01.10.2004 on PTC BPS-07 post at GGPS Sultan Khel No.. 1
Landikotal on 04.10.2004 “F/A". She was performing her duty -regularly and

‘efficiently. During her course of service and as per her service book records. She has

been allowed BPS-09 on passing F.A examinations vide A.E.O Khyber Agency (NMD)
No. 8256-61 dated: 17.02.2009. She has taken Earned leave w.e.f 21.08.2009 (11
days) to 3.08.2009 on full pay vide No. 4019-22 dated: 22/08/2009. Then she has

~taken Study leave w.e.f 01.10.2009 to 31.07.2010 on half pay vide A.E.O Khyber

Agency (NMD) No. 1815-50 dated: 07-10-2009. Study leave w.e.f 01.07.2010 to
31.07.2010 (31 days) was then cancelled vide A.E.O Khyber Agency No. 4684-87
dated: 19.07.2010. after her arrival from study leave she has resumed herr duty w.e.f
01.07.2010. the then A.E.O Khyber removed her from service w.e.f 25.04.2014 vide
A.E.O Khyber No. 3468-75 on account of her willful absence (sic). It is pertinent to
mention over here that the service of the official concerned has already been verified
upto 30.11.2013 by the same and then AE.O Khyber. According to the mentioned
notification, a committee was constituted where in Mr. Habib Ullah Ex-1/C Pd GHSS
jamrud Chairman. Mr. Saleem Khan Wazir Ex-Head master- GHS Hashim Abad Jamrud
and Mr. : .
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“F/B". according to the removal notice show-cause notice was also served upon her at
her home address vide A.E.O Khyber No. 6785 dated: 28.10.201 3. she has submmed
her reply of show cause notice Dec 2013 in this regard “F/C".

Her pay remained s’ropped for two months but mysteriously restarted. The sitting D.E.O
Khyber Tribal District issued a notification of pay stoppage of 101ghost teachers and
constituted a committee to gig out the actual position. Being inquiry officers, it is our

“duty to separate white and black and save the national treasury.

PERSONAL HEARING OF THE EMPLOYEE

The concerned employee was called upon to the D.E.O tribal District Khyber at Jamrud
for personal hearing on dated: 17.04.2004. According to her statements has ‘was
appointed as PTC BPS-07 on dated: 04.10.2004. She was performing her duty
efficiently. She took Earned Leave for 11 days on full pay w.ef 21.08.2009 to
30.08.2009 vide A.E.O Khyber No. 4019-22 dated: 07.10.2009. The she applied for

- study leave and consequently the official concerned was granted Study Leave on half

pay w.e.f 01.10.2009 to 31.07.2010 vide A.E.O Khyber No. 4845-50 dated:
07.03.2010 (31 days) was cancelled vide A.E.O Khyber No. 4684-87 dated:

© 01.07.2010. While she has already resumed her duty w.e.f 01.07.2010.

She stated that her service has been already verified in her service book by the same
and the then A.E.O Khyber (NMD) upto 30.11.2013. While in her removal notification
she has shown absent w.e.f 2007. She has also replied to the Show cause notice served
upon her by the then A.E.O Khyber (NMD) “F/C". The employee concerned has not een
given any opportunity for personal hearing before issuing her termination notice from
service. She further added that she: was absent only on the date when the then A.E.O
and Political Agent Khyber (NMD) visited the school. - '

According to her ihe then A.E.O Khyber issued her removal notice from service without
conducting any proper inquiry/ personal hearing of the official concerned on date
25.04.2014 vide 3468-75 “F/H". .

FACTS FINDING

1. The official concérned'hos been appointed ds PTC BPS 07 and then she has
been allowed BPS-09 vide A.E.O Khyber No. 7145-51dated: 17.12. 2008 on
producmg ver:f:ed :ntermedlate certificate.

2. She was granted Earned Leave w.e.f 21-8-2009 to 30-08-2009 on full poy.
vide  AEO Khyber ~ No.  4019-22 dated:  11.08.2009.
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; ~. 3. A.E.O Khyber has granted Study leave w.e.f 01.10.2009 to 31.07.2010 on
| -~ half pay or (sic) % of full pay vide AE.O Khyber No. 4845-50 dated:
07.10.2009.

4. Her remaining study leave w.e.f 01.07.2010 to 31.07.2010 (31 days) then
cancelled vide A.E.O Khyber no. 4684 dated: 19.07.2010. '

5. She has already given statement on stamp paper dated: 30.12.2013 that she
will be careful in future regarding her duty duly signed and put up to committee
by the then A.E.O Khyber Agency “F/D".

6. Malik Abdullah Jan, the land owner also gave written statement on stamp
paper that she was performing her duty regularly w.e.f 2004 fill her removal
from service “F/F". :

7. Photocopies of attendance register w.e.f march 2013 to August 2013 also
revealed that she was performing her duty regularly. While in termination
notice dated 25.04.2014, she has been shown absent form duty w.e.f 2007 tiil
25.04.2014 “F/F".

8. Head Teacher of the GGPS Sultan Khel No. l Landi Kotal also gave statement
that Mst. Balgees Afridi was performed regular duty till 2014 “F/G”.

9. She also applied for the transfer/ adjustment to the nearest place at Jamrud to
the then A.E.O Khyber Agency in 201 3 “F/H". But no suutoble correspondence
done in that regard.

10. It is predicted from all the materials on record and connected papers that the
then A.E.O Khyber Agency was misled to the actual position regarding her

" absence from the duty.

11. It is also clear from the service book record of the official concerned that her
service has been duly verified w.e.f 01.12.2010 to 30.11.2013 by the then
A.E.O Khyber, therefore her removal form service is not based on facts “F/I".

12. Itis also a fact that she took her regular salaries upto Oct 201 7.

RECOMMENDATIONS:

1. On the bases of the above facts and findings, the official concerned may please
be re-instated form the dated of her removal from service i.e 25.04.2014 ith «all
back benefits - (seniority & other benefits) if any, from the date of her
reinstatement except salary that she has drawn upto Nov 2017.

2. As the undersigned already mentioned- that the concerned teacher was getting
salaries w.e.f May-2014 upto Oct-2017 mysteriously on the part of Agency
Account Office Jamrud through official correspondence.

3. As the official concerned submitted her reply of show cause notice in Dec-2013 to

~ the office of the then A.E.O Khyber. Therefore the period w.e.f 01.01.2014 to
24.04.2014 should be converted in EARNED LEAVE on full pay/ half pay
whichever is admissible under the rules. Proper entries should be made in her
service book.
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. After the submission of her application the D.E.O Khyber for re;instatement/ case

* consideration on march-2018, pay should be release w.e.f march-2018 upto

-

arrival in the new/ same school.

. It is recommended that all the documents i.e Academic and Professional should be
~ verified from the concerned board and universities on urgent bases.

. It is also recommended that an affidavit duly signed by the Assistant

Commissioner Tehsil Jamrud or Landi Kotal Tribal District Khbyer with major points

: should be taken from her with the signature of the concerned teacher that;

i. She will never and ever be absent in future wuthout prior perm|55|on
_ to the concerned AD.EO (F) Tribal District Khyber.
i If she found obsen’r the strict action will be token ogomst her under

E&D Rules 201 1.

. The concerned teacher should be ad|usied in Tehsil Jamrud Dus’mct Khyber as per

tule.

- INQUIRY OFFICERS

—

. Mr. Muhommad thsan ‘ihoh Prmapol GHS Muhommod Khon KI"I Londl Kotal. Sd/

2. Mr. Abdur Rehman Principal, GHS hasham Abdul Jamrud - Sd, /-
3. Mst. Safia Khatoon Principal, GGHS Gul Abad Jamrud _Sd/-_
4. Mst. Farah Naz Afridi © AAEO(F), Jamrud/ Landi Kotal ~~ Sd/-
5. Mst. Naveeda Afridi - AAEO(F) " Bara - S8d/-
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To The Dn‘ector :

Educatlon Deparlﬁne
Khyber,,Pakhtunkhwa, Peshawar,

Subject: APPEAL\FOR RE-INSTATEMENT .

1t is humbly stated that i have been dppomted as PTC (BPS-07) at Govt
Primary School bulta‘_n Khel No. 1, Landikot Khyber.g vide No. 4599-603 dated:
14-10-2006. 1 was pe}forming my duty efficiently with épirit and letter at the above
mentioned school. i Béve applied to then 'Agency Edudation Officer Khyber for my
transfer to my own Tehsnl of Domicile Jamrud , but in vam Then i have been removed
from service by the Lhen Agency Education Officer (A.E. O) Khyber No. 3468-75 dated;
25-04-2014, W|th the remdrks that i have been used sabstltute for duty purpose. i
have served upon a showcause notice by the same and then A.E.O Khyber regarding
my willful absence on' 20-08-2013. I submitted reply m response of the showcause
notice on time to Lhe then A.E.O I<hyber on 30-12- 2013 then in an inquiry of 101
missing employees dated 30-03-2017 vide No. 1691 97 A E.O khyber was conducted
where in the underslnlgned was personally appenred and '"my case was recommended for
re-instatement but i’ have k pt unaware. ,

You ar‘é therefore kindly requested Lo issue an order "0 my
re-instatement along w ith all back benefits. I will &2 "Jrv thankful for your this act of

3

kindness.

Foilowih_-g supporting documents are attattied herewith my application.’
) ;

. Appointme‘fnt letter. ‘

. Service Book Photocopies.

. Removal Letter.

. Land Ownér Letter.

. Head Teacher Statement.

. Attendance Register Photocopies. ; C

. Applicatioﬁ for Transfer, :

. Inquiry Réport, | ’ —2/\2,\

O 0O N O U h W N

. Explanatio'n.

By . 2‘:7 '
o, _ ; : ( Truly You o
5
J %—7 / M«,t Bllq sar{
é ' \A (v - - ’7"V/ Govt: Primary School Sultan Khel No.1

wr A\ pY ,4)/ 8
// ‘o 7/ .' Landikotal Khyber,
S - : ' . ' \
W VAN e} /;>’ i N Q(}? R
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@‘ ~Rage No. 35 . Better Copy

To :

The Director

Education Department

Khyber Pakhtunkhwa, Peshawar.
Subject: . APPEAL FOR RE-INSTATEMENT

It.is humbly stated that | have béeen appointed as PTC (BPS-07) at
Govt. Primary School Sultan Khel NO. 1, Landikot Khyber vide No. 4599-603
dated: 14.10.2006. | was performing my duty efficiently with spirit and letter at -
the above mentioned school. | have applied to then Agency Educaiton Officer
Khyber for my transfer to my own Tehsil of Domicile Jamrud, but in vain. Then |
have been removed from service by the then Agency Education Officer (A.E.O)

- Khyber No. 3468-75 dated: 25.04.2014, with the remarks that | have been used

substitute for duty purpose. | have served upon on 20.08.2013. | submitted reply
in response of the show cause notice on time to the then A.E.O Khyber on
30.12.2013 then in an inquiry of 101 missing employees dated: 30.03.2017 vide
No. 1691-97 AE.O Khyber was conducted where in the undersigned was
personally appeared and my case was recommended for re-instatement but |
have kept unaware. | ' - - ‘

You are therefore kindly requested to issue an order of my re-
instatement along with all back benefits. | will be very thankful for your this act of
kindness. ’ ' S ‘ - ‘

Fol'lo'wAing supporting documents are attached herewith my application.

Appointment letter. =

Service Book Photocopies.
Removal Letter.

‘Land Owner letter.

Head Teacher Statement.
Attendance Register Photocopies.
Application for Transfer.

Inquiry Report.

Explanation.

Truly yours

Sd/-
~ Mst. Bilges Kausar PST
Govt: Primary School Sultan Khel No. 1
Landikotal Khbyer.
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‘BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

| PESHAWAR
Appeal No. 661 1/2021

Mst. Bilgees Kausar......... LGVSL Govt. of KPK others

APPLICATION FOR PERMISSION TO DEPOSIT
- PROCESS" FEE FOR. EFFECTING SERVICE
UPON RESPONDENT. ‘

“Respectfully Sheweth:

1. That the above titeld appea;l is pending before this Honorable
Court which is fixed for written reply on behalf of respondent
for today i.e. 15.12.2021.

2. That due to some mlssmg understanding between counsel and

appellant process fee was not deposited due to Wthh notice

was not issued to the respondent

3. That appellant has been deprived from her valuable right of

employment by the respondents, law favors adjudicvation on

merits rather on technical grounds.

It is therefore, respect fully prayed that appellant
may please be allowed to deposit process fee for effecting

service upon respondents.

Appellant
‘Through |

Anfanullah Marw‘at-
A o Advocate High Court,
Dated: 15.12.2021 Peshawar.




E 0 RE THE HONORABLE SERVICE TRIBUNAL PESHAWAR

Appeal No.6611/2021

o
g
oy

Versus

1. Diféctor E & SE Khyber Pakhtunkhwa,

2. District Education Officer (F) Khyber at Jamrud

- INDEX

e rerrrmeretrea e e rrr——————————————— .........Appellant.

.......... Respondents

-1 8. No | Description of Documents J - Annexure Pages _
1 Index —— 1
/2 | Comments - 2-3
3 Affidavit . 4
4 - Authority letter — 5
5 Minutes of Meeting A 6-8-
6 Photocopies of News papers B 9 -11
7 Photocopies of inq[;iry report C | 12-13 -
Dated _ /I 12022



. BEFORE THEC';:'QRABLESERVICE TRIBUNAL PESHAWAR, P="2,
Appeal No.6611/2021 |

Mst. Bilgees Kauser...........c..cccoevvneennennn... R Appellant.
' Versus |
1. Director E&SE Khyber Pakhtunkhwa, L ‘ o
2. District Education Officer (F) Khyber at Jamrud..................Respondents

Comments on_behalf Respondents No1 and 2.

Respectfully Sheweth -

 Preliminary objections. | | =
"+ Thatthe appellant has got no cause of action/ locus standi to file the instant appeal.
. That the appellant has not come‘to this honorable tribunal with clean hands.
» That appellant concealed.material facts from this henorabfe tribugal. S N
* That the appellant is stopped by her own conduct to bring the present ap_beal.
~+ That the case of the appellant is time barred.
ON FACTS.

1. Pertains to record. -
2. Pertains to record.

3. Incorrect, hence denied. She involved in willful absence and also deployed a substltute in
her place, which is illegal (Anx-A). o

‘4. The appellanf involved in willful absence from duty among other ghost teachers whose
issue was properly tackled through an independent inquiry and it was proved that the
appellant was absent from her duties since 2007. The respondent department published .
the show cause notice in two leading news papers “Daily Express & Daily Mashriq” dated
19-12-2013 (Anx-B) & finally the responded department removed the appellan't‘ from
service. ' ‘

5. As elucidated above Para -4.

6. Incorrect, hence denied. An inquiry committee was constituted to dig out the cases of
those who: were willfully absent. Accordlng to inquiry report the appellant did not ‘appear
before the committee (Anx C)

7. Incorrect hence denled As elucidated above Para -6

8. Subject to proof.

‘9. Pertains to record.

10.Incorrect, hence denied. Ae el'ucidated above Para-6.




v

A,

—

Grounds: @ ﬂ - Cp-3

Incorrect. The respondent department removed the appellant from service after fulfilling all

' the codal formalities. An inquiry committee was constituted to dig out the cases of those who

were willfully absent. According to inquiry report the appellant did not appear before the
committee (Anx-C). ‘

Incorrect, hence denied. As elucidated above Paré-A.

Incorrect, hence denied. As elucidated above Para-A

Incorrect, hence denied. As elucidated above Para-A

The respondent department may also be allowed to advance other proofs at the time of
- hearing. ‘

" PRAY:

Itis humbly prayed that the appeal may please be dismissed with cost.

Respondent No. 1 | ' . Diregfor E & SE
' ¢ Khyber Pakhtunkhwa

Respondent No. 2 District Education Officer
o ' Khyber at Jamrud
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- BEFORE THE HONORABLE SERVICE TRIBUNAL PESHAWAR.

—

g
\,.

r
o Appeal No.6611/2021
- Mst. Bilqeés Kauser..............;.; .............................. Appellant.
| Versus ‘
1. Director E&SE Khyber Pakhtunkhwa,
Respondents

2. District Education Officer (F) Khyber at Jamrud..................
- Affidavit |

We the undersigned do hereby declare and affirm the above comments are true and

correct to the best of our knowledge and nothing has been concealed from this Honorable

Tribunal. = . 3

Respondent No. 1

% Officer

o ' Respondent No. 2




@‘ ' R= 5

Authority Letter

~ Mr.Munawar Khan, ADEO Litigation at District education
Officer Khyber is hereby authorized to submit parawise

comments in service tribunal on behalf of the respondents.

District Education Officer
‘Khyber at Jamrud



.  FATA SECRETARIAT Pi=
4: m% q DIRECTORATE.OF EDUCATION '
v \ ] WARSAK ROAD PESHAWAR, PAKISTAN

PHONE. 091-9210166 FAX 0919210136 ’ )
I i A

....... -

12016 E-6 KHYBER KC

. MINUTES OF THE MEETING REGARDING APPEAL REMOVED/DISMISSED
TEACHERS IN KHYBER AGENCY. ' '

1. Meetmg on the sub_;ect appeals teld on '13.04. 2016 and on. 14 10;2(516
o Alespecttvely in ihe office of the chaxrman _ .
-2 The following cornmlttee was constttuted for disposal of subject appeels;— -
“i, - Mr Hashlm Khan Dlrector ‘Education FATA, (Chalrman) |
S RO Mohlb Ur Rehman Deputy Dlrector (Estab) Member
i, Abdul M'lhk, Asstt Dlrector (thlgatlon) Member
-i.v. Mr. Abdur R'mf Shah, AEOQ-Khyber Agency (Member)

- 3. The appellants were called for personal hearing one by one l(eepmg in view =

_prmcxpal of- natural JUSthe The BEx-Agency Education’ Officer Atttq-Ur-
Rehman and Assistant Agency Education Ofﬁcer Mst Waheeda Shmwan were

also called for hearmg and for provxsron of relevant Record .

4. History of the cases ' '

The Ex-Agency Education Ofﬁcer Khyber Agency had dtsrmssed .
/removed from ‘service various teachers male/female on various pretexts The aggrreved
. teachers filed appeals to the Dxrector Education . FATA agamst the 1mpugned

‘dtsmtssal/removal orders by the then Agency Educatton Ofﬁcer

Appeal No. 1 Uzma Amum DM

_ ‘After perusal of the record and hearing of the" eppellant it was
LT evealed that the appellant, performed duty with effect from October to December 2013, .
thereafter she went to “Umrah”'m the Month of Febrt*ary, although she ‘properly. -
m{ouned Atgency Edueetlon Oi‘ﬁcer through an apolteatton but her leave apphcatton )
| ‘was ‘ot submttted for proper sanction and she went to. Umra W1thout gettmg Jeave
.admissibility report for sanctton of leave from agency Account offtce when question of
leave admissibility report was asked from appellant she frankly conceded, that she was
totally 1gn0rant of such legal formahty, as  ignorance of law is no excuse and she
: should have complied w1th the legal formahty but it is worth to be noted the sanctioned
authouty did not bother to allow or reject her apphcatlon por informed the appellant of
such legal formality which amount toan 1mp11ed/ta01t approval , therefore her appeal is
accepted, subject to the rondltlon, th'tt she will not be entitle for back beneﬁts and her
absence period is converted into le'we without pay The appeal is dtsposed on the above _

\%“\‘ .

terms and conditions.

N



)

- duty.

‘Appeal No.8 Pervez Khan PST.

Apoeal No.5&6 Mst N'leema Gul & Sl‘um'ula PS’I UGPS Bag‘xKilh

The applxoant: concerned were dismissed rom servxces “on the.
grouhd of ‘absentegism and using substitutes. The perusal of the record..and hearing
proceeding reveals the fact, that, ‘the Malik Makan had pressurized the appellant and
unduly influenced them for payment out- of their salarxcs 1 him m l;eu of absencc from

: The teachcrs concerned when confrontcd to other quatries, reveals
olher facts, like accommodation problem and ill-treated behavior of Malak - Makan
,which the appellants concerned reported-to Agency education Officer concerned who
had not bothered to resolve the issue but rather keep himself MUM on the issue being

_fernale and stationed in far flung area werz compelled to-resort to such 1llegal practice,

the school where the appellants were workmg is a legal possession of-the: Govemment
and Agency Education officer being public Functionary. and agent of thc government

shouid have refer the matter to authorities i.e to Director FATA or Political Agent who *,

can take action under frontier crime Regulatlon Act against all those who fry to. 1llegally

occupy the government buﬁdmg or premises no such repoit was submitted by the agency E
: eclucanon officer against } ‘\/lahl( —e. — mekan but the appetlant were made respon51ble

they 'were redeployed GGHS 1 'mth kotal and the concerned principal . has issued a

.performance certificate to them on 9-10-2015 which is a docuréntary proof that they -
o »had performed their respective. duty .-

The Committee records that bemg non locals and females were in weak posmon,

o _thel.e‘fore slight punishme'lt/pemlfxes has to be imposed, rather strict penalty They will
" be awarded penalty cf forfe;ture 0:, mcrements and their appeals is. accepted Wnthout‘

back ben\.hts

n.

He has been dismissed from services on ground of fiis absence from

~ duty with effect from '16.02 2013. The absence period had shown with effect from
© 16.02.2013, whereas AEO-has already sanctioned three months leave from 16.09.2013

to 16.12.2013 and the absence period had converted into leave. Afterwards, the winter
vacations had started, His dismissal order was issued in 2015,

_ Committee after perusal of the record observed, that the Agency
Education Concerned had sanctioned 03 months leave only, but still- the appellant

' remained absent for 6 months.consesutively, more over appellant could not support his
claim, but frankly adnmtea the fact, that he remained absent from duty-on the pretext,

that his father was ill, as, he did not producc any’ plausw.e reasons/proof, therefore his -

-appeal is stand rejected.

Appeal “lo 9 Mohammad Umar PST.

The appellant services were dismissed on ground of willful absence. '

from-duty as he remained absent from duty Le. 12-8-2013 tC 28-10-2016 without any
{eaye or prior approval. - ?

AL e ' ’

ATTESTED



. | ‘ T
)

His appeal is. 1ecommended to be re_]ccted as’ "he showed: mdxffcrent

Recommendatlon of the commlttee .

f;

" (Hashim Khan)
A b\ Dlrector Education FATA
Endst, No._l 8607 Dated_ /Q /// 2016
Copy to;- . '
1. Agency Educatlon Ofﬁcer Khyber Agcncy
2. PAto. Dlrcctor Educatlon FATA '

. AFTESTET

- pP=9

A'x\m P(

‘."A',"V-,,towards his ‘case and produce a lame - -excuse, and admitted * that he applied for leave ~
“but:was not allowed and -as a‘re-action he remained. absent from duty, whlch is'a gross '
;neghgcnce So, his appeal is rejected/regretted
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but has been found absent so for.

dated 28/10/2013.

68 | Jamilo PST GGPS 1. Willful absence notice hos been served upon her, AAEQ(F} Jamrud 6nd LKL is directed to recommend her case for
Adam Khon 2. A Notice was given in the two leading NEWS papers i.e Daily further process )
"Mashrig” & Daily "Aaj” 19/12/2013 to resume his duty . ] i
69 | Alia PST GGPS Koz | 1. Willful absence notice has been served upon her. For her willfutabsencé for the fast 2 years she is remévéd from
Wali Khel LKL 2. A Notice wos given in the two leading NEWS papers i.e Oaily service.
“Mashriq” & Doily "Aaj* 19/12/2013 to resume his duties but foil to *
report. ) b
3. Now her where about is un known whether she fs infand or abrood ‘
| buthasbeenfqunda_bsenr;gia_n__ o S o
70 | Rabia Bahadar 1. Willful absence notice has been served upon her. For her willful absence since.her appointment.she is removed
GGMS Shah Wali Kili | 2. A Notice was given in the two leading NEWS papers i.e Daily from service
"Mashrig” & Doily “Aaj” 19/12/2013 to resume his duties but failto -
| report. .
"} 3. Now her where about is un known whether she is infand or abroad
e but has been found absent so far.
71 | Bolgees * 6GPS 1. Wiliful ebsence niotice has been served upon her. Remaved from service vide letter No 3468-75 dated 25/04/2014
Sultan Khel LKL 2. A Notice-was givenin the two leading NEWS papers i.e Doily_ )
"Mashriq® & Daily “Aaj” 19/12/2013 ta resume his duties but faif to L
e~ | report.,” . . ‘/%\/\,/\/v—\
. | 3- Now her where about is un known whether she is inland or abroad : .
but has been found absent so far. ’ . : s _ _ i
72 | Imrana. GGPS She has resumed her duty ot her own school & submits an AAEQ (F) to report her actual and existing position
Shagai undertaking on stamp paper duly signed by AAEO (F) .
Jamrud/LKL. 97 dyas poy of the absent period Deduct through
i proper source. and also requested to direct the teocher
- concerned to be Careful in future . :
73 | Shabina Gul PST He has resumed her duty at her own school & sabmits on AAEO (F} to report her actual and existing position
GGPS Sheikhwal undertaking oh stamp poper duly signed by to.be
dutifutin future. As a sentence ) — ]
74 | Takleem Begum PST' | She has resumed her duty at her own school & submits an AAEQ (F) ta report her actual and existing position
GGPS Sheikhwal undertaking on stamp paper duly signed by AAEQ (F)
-~ Jamrud/LKL. One month’s pay be Deduct through proper
source and also requested to direct the teacher concerned to
be Coreful in future & attend AEO Office on dated _
75 .} Saira GGPS Gorgura | 1. Willful absence notice has been served upon her vide No6785

AAEQ (F) to report her actuat and existing position

o)
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2.A Notlce was g:ven in the two leading NEWS popers I.e Daily
“Mashriq” & Daily “Aaj* 19/12/2013 to resume his duties but fail to
report.

3. Now her where about is un known whether she is infand or abroad

but has been found absent so for.

1. Willful absence notice hos been served upon her.

2. A Notice-was given in the two leading NEWS papers i.e Doily
“Mashriq” & Daily *Aaj” 19/12/2013 to resume his duties but foif to
report,

3. Now her where about is un known whether she is inlond or abroad
but has been found absent so far.

Removed from service vide No3460-67 dated25/04/2014

-

TS
4
~ -~y
76 | Abida GGPS Niki
. Khel '
[ 77 | Gul Bidoh TT GGPS
o - Gharabo
Y

1. Wiflful obsence notice has been served upon her.

2. A Notice was given in the two leading NEWS popers i.e Daily
"Mashriq” & Daily “Acj” 19/12/2013 to resume his duties but fail to
report.

3. Now her where about is un known uﬂ%ther she is inland or abroad

>

but hos been found absent so far.

Submitted her removal from service to PA Khyber in the capacity
of competent authority

ember.
Nawab Gul
(AAEQ Bara)

W
A
Mepber.
Salegm Khan Wazir

“Head Master

. GHS Hasham Abad -

Hastam Khan
(AAEQ Landi Kotal)
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. m / Member.

Wahp Shinwari Shahnaz Alam

(AAEO Bara)

(AAEQ Jamrud/Landi kotal)

 Chairman
Mr.Habib Ullah
Principal GHSS Jamrud
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