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The appeal presented today by Mr. Muhammad

-Muazzam Butt Advocate. 1t is fixed {or preliminary hearing

| belore Single Bench at Peshawar on 06.11.2024. Parcha Peshi

given to counsel for the appellant.

By order of the Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

o N '

In Refto
F

Service Appeal No 2259 __/2024

- o
t . ! .

Asghar Khan Son of Schbat Khan, PSHT"

GPS Shah Dhand, Tehsii & District Peshawar

N e e e Appellant

VERSUS
1) + Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar
-
2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar ' ’

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA
Hostel, Peshawar

seeenanmRESpONdENts

RESPECTFULLY SHEWETH:
1. That the Respondents Department appointed the Appellant as Primary School Head
Teacher.
- M__A_Copy of _{kppointmgnt lettgr is annexed as Annexure A )

T ; 1 T \ g

‘.

F
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That as per Khyber Pakhtunithwa {Appuintthent/ Promotion/ Transfer) Rules,
1989,.as well as in other sister services of the other Provinces and Federation as
well, availing of promation by the employces is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
-seniority list is to be promoted.

‘Fhat somc cmploycu. specifically have foregone their promotion as they could not
serve in Lthe areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard arcas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
exient ol terims and condition is framed by the ChicF Minister aad such promotion
rules are not made applicable with retrospective -effect. ‘The rules; frgmed are
published in the Gazet¥e notification and part and parcel of KP Cw:l Servant
Appuintment, Transfer and Pramotion Rules 1989, :

‘Thar Goverament of K.P without following the rules posftion mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Ruapnndcnt No.2 vide letter dated 06/06/23
whcrem it has been made mandatory fo the employees to avall the promotion,
otherwise, disciplinary action shall be taken against the employecs. The impugned
Nnt:["canun is reproduced as under:-
""_"L'"‘.'-"'a' ' W ' o ’
- “Fu:thermorc. those offi cers/ol'l'cmls who ‘do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall
-be proceeded against-under Khyber Pakhtunlhwa Civil
© Servants [El’f‘cmncy Discipline) Rules, 2011, p]ease '

Pt as ]'U.‘I uollf“cauun No. SI (Policy) /EDAD/1- 3/2020 dated 06/08/20620. the
right of furcgoing of promation was withdrawn and the Government of Khyber
l’nlthtuul\lm*.'r Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, - Promation and ‘I'ransfer} Rules, 1989 vide
nutification o SOR-VI{E & AD)/1-2/2020 dated 06-08-2020.

Capy of lmpugned notification No. SD (Policy) EV AI)/I 3/2020 dated 06/08/2020

is attached as Apnexure B
LI oy

That the Directorate of Rlementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for puidance- regarding deletion of Rule 7(5) in Khyber
Paikkhtunkhwa Civil Servants (Appointment, Promotion and Transfer} Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) L&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directovate of Elementary & Secondary Education) that Rule 7(5) in the Khybér
Pakbtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide natification dated 06-08-2020 and ,therefore, na provision
exists to decline or forge promotion and it is obligatory upon every civil servant to
accept promotion under every condition. -

{opy o!'lmpu;,ncd Letter dated june 06th, 2023 is attached as Annexure €
““rhat thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine. the cagrent opcrly
and submit a 'it.lf-cnnnlncd/ consolidated case for onward suﬁnifi.:.,;t .o 1hE
I’stablishment Department for further necessaty action. ‘

€ upy oFMmuu.s nfMLctmg dated 06-07-2023 is dttached as Annexure D

lhat thc I{cspondcnt No.3 i-e. Dircclurate of Elementary & Secondary Education
Khyboer 1akhiunkhwa also wrote a tetter to the office of Establishment &
Administrative  Department vide No SO{Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

A}
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9.

10,

11.

»Copy of impupned fetter dated 07-09-2023 is attached as Annexure F

.
—
—

Pakhtunkhwa Civil Servants (Appeintment, Promotion and Transfer} Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.

Copy of Letter dated 23-08-2023 is attached a5 Annexurg E

That the respondent vide its letter dated 07th of September 2023 directed the
Dircctorate of Elementary & Sccondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent autherity or try to evade
promution through different means shall e proceeded under the Khyber
Pakhtunlchiva Civit Servant (Efficiency & Discipline) Rules, 2011.

‘fhat the petitioner feeling apgrieved, filed Representation to tile;{g;»..;;"_‘:_sq__‘in_
person, and also approached to respondents through APTA- Presidesic #5dd- e
prievances ol the appellant have not so far heen redressed. N

Copy of Representation agajnst the said notitication is annexed as INUCE

That fetling aggricved from the letters dated 06-06-2023 and 07-09-2023 and thic
deletion of .Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and ‘Transfer} Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

L

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive

h,

~against the,Jaw and the same to the extent of the appellant is liable to be set-aside. - -
. ! ’ . - -

notifications cannot be piven retrospective.effect. A valid Notification which confers
ripghts is always applicable with prospective cffect, however, if an amendment
notification that adversely coffects the interests of the employees ar couses
dismlvantage to the employee §s not tenable in the cyes of law, The notification/
puidance dated 06/08/2020 06/06/2023 arc liable to be set-aside. /4

4 . ] .

. . ] . .' " :
That there are no terms.and conditions of service mentioned in the appbintment
arder of the appellant wherein, avaiting of promotion Is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
thelr posting. It is submitted that when domestic and other personal issues do nat
permit the employees/appellant te avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
lar a period or 04 ycars and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the emplisrec; l;limsclf/herself forebear agonies of foregoing their promotions. ns_a
rcsu-[_r,_.j,uniu‘rfta_,thcﬂap‘pqllan; according to the order of senlority cum fitness are
granted promotion to nexst rank. - Co
. ]
That as per Civil Servant faws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned natification s void, illegal and

¢ N .
. ‘Fhat it is Turther submitted that on account of grant of promotion, some employees

who are sullering (rom severe medical ailment or facing acute domestic issues
cannot avdl promotion with transfer in other arcas, therefore, no employce can be
compelled to accept the promotion compuisorily which is not beneficial to the
employee but if an employee daes not avail and get benefit of her promation it must
he optional for the employees as to whether to avall or forego the benefits. Any
promation without willingness of employee is illegal.and liable to be setaside.

‘

i
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4 7 thatthe sfpeitant are teachers and'have to look afcer their children as well-as ailing

: dependent family mémbers and in these circumstances in the presence of impugned
Wi Nunf‘calmn dated 06/08 /2023 communicated on 06/06/23 would not be able to

4

¢. ‘that nen-availing of promation and‘furegmng thercof does not cause loss to the

government exchequer and in consequence of foregoing promotion, pave way ta the
next employee in seriority, aspiring for promotwn could be promoted

T hat the impugned promotmn Notificatios dated 06/08/2020 l:ummum{:ated on
{JG/OG/ZOZJ is perverse, dlscrimlmtcry. against the law, pungent and is a blunt
blow of ham mer,on the rights of the appellant. It is not out.of place to mentien here

serve in the dcpmtmcnt and. which shall amount to” thtf snatching of bread and
: huttcr of the poor employces v

-

4

It is, therefore, humbly -prayed that on the acceptance of

the instant Service Appeal; the impugned Notification bearing

N No. SCL(PG}LICY) E&D/1-3/2020 DATED 06/08/2020, communicated

to Responttent No.2. by Respondent. NO.1, vide letter’ dated

06/06/2023, may please be declared and ordered to be struck

down being.\!oid, Ultra vires to the Constitution of Pakistan and
against the fundamental principles of natural justice. -

It is further pra’y’ed-that' no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
* unlawful, illegal and without having any legal effect.’

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be

granted to the appellant. . ﬁzr/b»

oo Appeillant
nllll)mﬂl ’ pp

i, (lhu appcllunt] solemnply declare
that  the t.mllunh -of lorepoing
apphaition :m.. true and correct to the
hest of my Knowledge and beliel and
nothing llu}bcun cunt.mh_d therein

lrom this Ifnnuumhlc Cuurl’?A/{w

Peponent

‘Through

Pom vt re— o~ e B s e
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTI.[L‘LV'"“*VA

e o AV N
CM No -P of 2024
" In Refto
Service Appeal No 2024
Asghar Khan ' ‘

VERSUS

.
-

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY} E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT ‘NO.1, VIDE
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CA.iE IN

HAND. [
¢ )
Respectfully Submitted:- l 1

1. That the instant application may be treated as part and parcel of service appeal of
the appellant.

o {-,,2 . Jhat the appellant has hrought a good prima facie case and balance of convenience
also lies in favor of the appellant_ '

3. That there is likelihood success of the appellant in the lis. And if the nntlﬁcation

bearmg No. So (Policy) E&D/1-3/2020 Dated {]6/03/2020 communicated to -

“ Respondent No.2 by Respondent No.1, Vide Letter Dated 06/06/2023 is not
suspended the appellant would suffer irreparable loss.

4 That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the final
disposal of the main appeal in hand.

Appellant

| [the appeliant} do hereby solemnly Muhammad Muazzam Butt
stated on oath that the contents of Advocate Supreme Court
foregoing application are true and
correct to the best of my knowledge
and belief and nothing has been uhammad Adeel Butt
concealed therein this Honorable ' Advocate High Court
Colurt. mwv

Deponent . _'n ;:,J-:P; :, .;"‘-'L:f,' -

b —
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T ? Dist. Govt. KP-Provincial -
District Accounts Office Peshawnr Blst. - "2 * 7, -
X Monthly Salory Statemestt (Junnery-2024) . L.
e oS : . ’ : A
Persostal Tuformation uf’ Mr ASGHAR KHAN d/w/s of SOHBAT KHAN . o
Persvnunel Number: 00(HS710 CNIC: 1730142717831 T . NTN:
Date of Binh: 15.10.1972 Eatry into Govt. Service: 04.08.1997 .Lt.llblh of Scrvice: 26 Yc’:rs 05 Mcmlhs 024 Days
N . . ¢
Employment Catepory: Active Temporary <
Desipaation: PRINARY SC1{OOL HEAD TEACH 80632270-DISTRICT GOVERNMENT KHYBE
DDt Code: PWGSHT-District Peshawar ' ﬁ
Payoull Section: 003 + GPF Seciion: 00 Cash Ceuler: _
GPE AJ/C No: EDU 0443482 GPF Interest applicd GPF Balance: 622,387.00 {provisional)
Vendor Number: - i R
Ias il Allowanees: Pay scale: BPS For - 2022 Poy Scale Type: Civil  BPS: 15 Pay Stage: 21
Wage tvpe : Amount Wage type ___Amounl
000t | Basic Pay : : 65.500.00 £004 | House Rent Allow 45% KP4 -8,741.00
LU { Canvey Allowennee 26008 2.856.00 1300 | Medicat Allowance 1,500.00
1303 {Chacee Allowanee 40.00 2148 | 159, Adhoe Relicl All-2043 ._B87.00
219y | Adboe Relief Allaw «t 105 555.00 2316 | Teaching Allowanee 2021 - 3,224.00
2341 | Dispr, Red Al 15%0 AZKE 6.208.00 12347 Adhm: Rel A) 15% 2PSETY 6,208.00
2378 | Adhor Relicf Al 2023 33% 22,232.00 . 0.00
Dedoviinas - General
5 Wape hpc : Ansuang Wiige (ype Amouant
3013 LGP Subseription -3.200.00 _ }3501-| Benevolem Fung ._-1,200.00
e ¢l Tax Loy .2.0631.00 JUu0 { vy Bdu. Fund KPK R ..,__-.:' %00
o Hen s & Death Cumps -GULA " - Ry }" A0 51-,
Beduetinns - Louas and Athances ) )
'_I,u:m . Description Prinelpal amaotnl Deduction - Bulance
[ GEF Loan Principal Instal - - 250.000.00 .-6.945.00 76,.375.00
Dudaetions - Incom iy . ) .
Por it JO6888R 7 Recovered till JAN-2024: . 1741700 Escmpred: 10171.28 Recovernble: 13,100.60
Gre » JI-‘;u RUNE 11793100 Deductions: (Ilsy ° -13,791.00 \cl Pay: (Ry.): 102,160.00
C P Name: ASGHARKHAS 5 77 ) L o
Accutmt Numbers | 101UGH 2520301
B - Detls: JIABIB BANE LIMITED, 22[16I,:\RBAH ROAD. Pl:s*!f\\\"\l{ ARBAB ROAD, PESHAWAR,, PESHAWAR
bovice nt Qpeiting idlen. o ] Avullcd. ' L.tmcd. talunce:
l'um arent Address: VHLLALIL CHARI\HANA TEH.&DISTT PESHAWAR . .
e P sh, e Domicite; NW - Khybher Pul.hu.ukhw.l I'IqtlsingJSlgtlLi.‘l No Official
Ten s ' : - oo g A
Cies ' . Emnil: usglmrlSlOl‘)?E@gmnil.com . : " ' " A
Tﬁ ot geathed 'M! thn ;’mf}:’: it as cordance with APPA -4 6.12.9(8733325 (1. 20214201 P
< Stoe it A 0 Pl
VI U a'uq:.::tf (FIVICES/D2.02.2024/19:12: 12 JJ t
A " el T . ,-' "t P \ S
Al b ,----i TR I L . o ()/
T :
K3 .5' -" ) N -
N
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. I:‘."' ;-,-..;-IE?MET o S L
¢ unszquent upon the aeleotion?hﬁ;;e;ﬁeyﬁﬁgégiﬁgiﬂ‘; m{ o
; Beﬂbdﬁion Cﬁmwittee ﬁhp District Eﬁucﬁffd%; f.igﬁ%@&?iﬁiﬁﬂf&'?ééﬁéﬁﬁﬁ': |
-, hes ‘heen plessed to appoint the foliow'nﬁatfalned'ITO‘O&hAidntes o '
Sl [P-4aTerh-4 speinst. vnaent TTO posté-dn the aohoéla ‘notéd dFainst ;

each in BTB—?(RR.14ED—81—26G5) plus hnupl nll‘wnncea ps Bdidssible

{ . under the: rules with immeﬂiate efreot on the fnlléwing terﬂ%‘nnd . |
v obnditicns' ) e A c ’
: g.Né. Dame of camdidate/ Merit No./ Euhnol where Ramarke’ ]
i- j " Tother's name/eddress Marks. sppointed. ,
- Date of birth. _ _ _ - - -.- S _.___._._._._. S
e hafhnr Khan s/n ’ o !
' Buhbst Khen/Charkhana 12/57 ~ GI8 Bbah Dhénd vice igémaggiiﬂi {,
15.40.72 : ' . GT réﬂ . |
< 2..Abdul Vakil 8/r
~ Abdul Jelil/Ienﬂi Arbebd  13/57 GFS Tnhid 051 .ny vioi Mlhd Saeed :
" 20 3 73 _ E : !
pf . e et N ' . agaiﬂﬂt C“ ilet
, N B Rahmanullah a/ﬂansam Khan )
I:anﬂi Ar'bab/‘lo 12.7% /57 -Grn shah Dhend vica f.hgtﬂtab Ad !

against OT pestb

.f . ‘4. Mehpmmsd Zeb a/A Jehan 2955/55 68 Rﬂghnzi -
' . Nﬂufhiﬂ/gg 1.75 - ' : Azs Fhei ' Eﬁgﬂ Ei%ffgiaa' oy
S . ageiiﬁg OT pest o

TERMS AND CON“ImTONB

— gy T -

- 4; Ehey,will be gnverned by such rnles and regulatibnt ~relisribed
hy the: Rzveimment from time to time for the categsry thay Yeleng.

2. Their Bervicer are 1isble tn terminstion on "one month hétice _
" frem cithoraside,Im dpse of resimatilon without natice 8He menth il
pay will be forfietéd ts the Government in- lieu; -theredfs, e !

3. ngy should join the posts within ome néhth of the 1B+ud of thiﬂ
ordern

4, Teeir intersee seniority will be ﬂetermined 1nﬁacn6rdaioa wiih ;
the merit of the Depertmental selection: Cofimitbees d

|
l
P 5, "tharge repordh should be submitted to all goncerseds

_ 6, They shell be on probation for @ perind of two yearsyahd will
‘pren . have’ to pabs the Deparimental examination;In cegé & chididte
. g1l to qualify the Departmental axamination he will be given $de
. ‘peve.chance.If he feil sgainmthen his eervices will 7 tersinetéds
. Bn-errival/aveilebility nf trained I'TC candidates;the teyvives - l
-of. untieined. tenehers occupied the* ponts will*hc %ermins toed, - . - . -

+ b S8k . .
7« TheiﬁIggﬁglnalwcertiflcates/deftﬂ%@ 3 ",?j§f: e&ﬁ“ﬁgg’b B yi: 5 b
‘ s aoar i) %gw S N

LOx1 -he;cgnqgnnpd “Thikve
& Oh & ."... 2 a '.:"' he Y
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;n, reaqiredftb#rrnduce health nnd age certificsbes from, =
concqgneawmeﬂionl officara hefnre tnking nvan obargi; :

R
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Fapce.2(TF-4)
11 Charge.shnuld not be given te éversge cnndidatedaTHé&% ¢caaéd
fer mge relnxation~qhould be submitted té the quarter dlncarnaﬂ;

‘42. Efforts fer trensfcr before the OQMpleﬁidh'ﬂf the tﬂhﬂﬂl
&ill disqualify them from service,

13, . An undertaking shall be ehbained from Mnaﬁéf}hegréed holders

TTUs thet they will serve the depsrtment fadr atleash five
“yeaid unlemss selectid by the Tublic Servide demmiFniEﬁ!

Yo" u‘

14, Yo TA/DA/ete is allowed. : -;'JJ o
15. In case of A per=on appointed as untrained teachefy hé: will .- R
~ heve to pass the required training evaminatisn with in féur - :

- yenrs fnillnr which his services will Ye terminoteds,

‘ FAZAL-i-MABOOD KHAN

+ District. Educatisi 8L ricer(M)
Primery FBBHBWsr,

End«;t No. dslo- 1 /P’I‘G Apptt;07 dated Posh the _N— R /9'?

Copy fer infermetion andn/action té the:-

1. Accountant General NWFP,Peahnwar. ' .

2. D tor T 5. 2/DFE/MEA
KRR teRa R LT, JAR3EAR SUTE G 4Te Mot Tre-2/ DI

3. 7/8 to “the B=cretary Eﬂucat1on Govt af NWIT Peshawar. .
4 Bub Diviﬂlonal Educetion Officar(ﬂ)?eshaWﬂr. n’
. 5. Candidates :.onc:erneq_. . ,,.J(“, {q7

LT ._; - . Dytustriot Dﬂucation d23dedrn(M)

. L v T 1ma Peéhaﬂhr. B y
(M TARIQ) e .o, C e e ¢ M’ ; i
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: GOVERNMENT OF

 KHYBER PAKHTUNHHWA
’ ~_. '* . ESTABUISHMENT DEPARTVENT '
= (REGULATION WING)

- ' . ' NOTIFICATION
‘ Dated Peshawar the, 06/08/2020
i
In exercise of the powers conferred by section 26 of the Pal-:htunkhwa Civll Servants Act, 1973{Khyber
Pakhtunithwa Act No XVill) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the
Khyber Pakhtunkhwa Civil Servants (Appointment Prnmot:on and Transfer) Rulas 19&9,1:hé fnllnwmg
further amendmient shall be made, namFIy'“"‘ .

l . ' ‘\ .
T AMENDMENT
In rufe 7, sub-ruler (S} shall be deleted. ; A
CHIEF SECRETARY

GOVERNMENT OF THE KHYBER PAKHTUNKHWA

4t ~iANDSk& EVENDATE ., . N :_' ) | . L o
e a UGG LA S SR SR I

"] ', ) 1 Additional ChtafSecretary_qul of Khyber Pakhtunkhwa. Planning & Dwelupment DEpzfrtrnent]
2 . ¢ Jhe Senior Member Board of Revenue, Khyber Pakhtunkhwa, -

3 Al Admlnlstranve Secretaries to Govt of Khyber Pakhtunkhwa. .
4. The Principal Secretary to Governor, Khyber Pakhtunlthwa.

5. The Principal Secretary to Chief minister, Khyber Pakhtunkhwa.

6. Al Divisional Commissioners in Khyber Pakhtunkhwa.
7
8
9

T Capy is forwarded to -

All Heads of Attached Departments in Khyber Pakhtunkhwa, .
All Autonaemous/Sem! Autonomous Bodies in Khyber Pakhtunkhwa.
. Ali Deputy Commissloners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
1o 12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), ERA Department.
14, All Section Officers in Establishment & Administration, Department, .
15. The Section Oficer { Admin), Administration Department with the request to arrange 20 gazel‘le
copies. ;
16. The Caretaker, Administration Depariment.

- .'\\
{(WARDAH LATIF} - ‘
DEPUTY SECRETARY {POLICY)

|\h'
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St B UERT OF [{MYEER PARHTUNKHWA
L ATARY AND SECQHOARY EDUGATION OEPARTHENT

L CWIL SEGRETARIAT PESHAWAR
e {hoio Ha001.9223507)

Mo.50 {Prmary-MYEE SEDIZ-6/2023
Lated Pashawias the, June 26%.2023

. The Direclor ~

Elementary, & Secnndary Edugation Daparimen

Khyber Pakhtunkhwa, Peshowar, ,:ll o
: AL~

- Azlz Ullah than Y IPX

President : o '// ?

All Primary Teacher's Assatialion, ke -
~ .

GUIDANGOE REGARDING DELETION OF RULE 7{5) It THE KHYBER

PAKHTUNKHWA CIVIL SERVANTS [APPOINTMENT, PROMOTION

AND TRANSFER) RULES, 1988,

Subject:

| am direcied (o :alerlio the subject notad nﬁuya and 1o enclose heré with
3 letler™l Exlablishment Depariment leller Mo. SO (Pollcy)EBADI -3/2020 dgled
06 June, 2023 and lo'state (hat tha subjacl meeling is to bs hald on 0 July, 2023 al
14:00 AM in-this deparimenl under {he Chalrmanship of Addliona) Secrelary {Estab}

E&SE Depariment In h‘s office.

2 ol your
2. / vou @re, tiemelore, saquesied lo depule ripresir:ari‘ :n“:nad
' ven
respedive Depariment [0 allend lhe maefing on @ date, Ume & V8 |
“Hhove, pldase. |
BAA A ~
=S ’élf/ : J
f'/
Q).
' MUHAMMARJSHAR) py on
sscnor} nﬁFinsﬂ-(Pﬁlﬁ.&“,‘:}%‘-ﬂ S
" Copy {umafded fo thet .
Y hwa.
4. PS lo Secretary, E&SE Qepariment Khyber pakhtunk )
| .

- I/"

J,.

MALE]
PRIMARY
gecTION OFF !CE} 7’£ &g
[N 7 ! .

2

N
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VTES_OF 7
REGARD DLy ' BY JEACHERS A _KHYSER_PAKHTUNKHW

ULE 7,

. . A meeilng ngBJCﬂng the sublect matler vias held on 04-07-2023 of 11:00 Ak

undei the Chulfmnnshlp ol Addiliong! Secrefory Esloblihmant In his oflice, The
lolluwlng aliended the rneellng

5:, | NAME " DESIGRATION
"My, Paxml Wahig * Depuly Dirgztar Eslobilshmanl of Olracloiele
! - €lemontory & Secondary Educallan Deparimant
- Piovinciol Fresidenl All Piimory Teachots
nee 2y Mt Aglzuiloh | - Assaclolion

. Sacllon Officer Frimary-Male) ¢
Gnnc:‘:’iﬁ:;nm APt i E&s.?g:;;‘:dmgnl N
- ‘ - — ) ! 4 4.
N "] N
. ) i .
. . {Abdufleh} . oo a.
Addlllunul Secrclary fEunb!hhmcnI] . LA
' : : EASE Deporiment
P S
o G ., WP4447-2010 AZIZLLLAN V& GOVT CF PGAY

N \ Ch
. . . §
I . “{Mr, ROfagal Uitah) ’ {Muha ll-‘iﬂql/

Khyber Pokhiunkhwa
Genera) sumlunv AF1A pashawor

3 | Mt Ralaga! Ultaty

4 ' Socilan olacer {rdmosy) ELSE Deparimanl Civl
- Muhommad Ishoa seciciolal Khybat Pokhtunithwo Peshawar

I E ' :

3 N
! 2, The meeling slarled with recitalion kom The Holy Ouran, The cho¥ welcomed
the Qaricikbnis. The Depuly Dizclar |Eslabilthmant) ol Dieciorale of Elsmeniary 2

Secondary Ec'lu:alloﬁ'hllele_d ths lorum regarding ogentla iiem in detall,

s —— ———y - -

'“. 3. after ihraadidre ‘diseussion il way declded Ihal Qveclorale af Elgmenlory 2
Smcondary Educollon Doparlmenl may examing the cose prapety ond submit 9

sell-conlained/ronsdlidated cote lof pnword. submision {0 Esl'::ll;tlshsaf~ ‘

Depottment lor tutlher necessery acllon,

. At

The meetflng ended with o vale of Ihanks from the —halr.

* {Mt. Fozol Wohld) L7 (rf Azt Ullah)

Dupuly Dlrociori . < /" movinchal Presidont
E:%E%Bn:rlmenr AW T=achean Auociafion
. ) \ Ehyber Pakhlunthvwio

. '
L ) ot . 1

Wt 1 . 1' <o _ .
. + G
v R0V RESIDE 1t ApSUICAON SUBK BY MR. AZIZ U )

h\t\r\u_ﬁxi

N

| e e e —A——— et ) s 4 e
- N . .

Y

g
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B - 3 _b ‘o .. _— B!C ) ' .- »”
‘ OF THE me EGARDING ARPLCAT ON_SUBMITTED AZIZ L .
pgngmugl. pAgsiENT au. PRIMARY TEACHERS ASSOCIATION KHYBER PAKHTUNKHWA
REGARDING OF DELETION O RULE 7(5] (N THe L SERVAN ENY, PROMOTIQ
& TRANSFER RULES 1985), . ) _ : T )

. . _', .t : . . . i N 'I‘ o

"

A maetlng regard!rﬂg the sub}e:t matter was held an 05-07-2023 ot 11:00 AM undar

the Chalrmanshlp of Addltlunal Sec:rernry Establlshrnnnt In his affice. The foliowing u;tended
the maetlng : ¢ ' '

S8} NAME | DESIGNATION

1] Mr. Fozal Wnrld Oeputy Director Establishmont of Diractarate Ellzruentnrv &
! . Sacondary Educstlon Department

21 mr. Azlz Ujloh - Provinclal President AH Primary Tenchers Aszoclatinn:

Khyber Pakhtuntihwa

34 Mr. Rafagat Ullah Genaral Secretury APTA Peshawar :

HMuammadishag . ¢ [ Sectlon Offtcer {Primpry) ERSE Cepartment Gk~ * .

) Secratorlal Khyber Pakhtunkhwra Poshawar '

£y
o

”,

2. The meellng started awith racltal'r.-n from The Hnly Cmmn The cholr walcomed lha
.t ~particlpants, The Deputy Director fEstablishment) of mm:turate af Elementary & Secandary ™
Edncarlnn brlafed the-forum reganding ogenda ltem In deiall,

3. After threadbare dlscusslun it was declded that Directorate of Elementary & Secondary
Education Department ‘may examing the casa  properly and submit & salf-
contalned/cansolidated cese for onward submisslon to Establishment Department for further
necassary action. .

The meeting ended with a vote of thanks from the Chale,
e A ' .. i

{Mr. Fazal Wahld) . ' o s . i
Daputy Director-1 ' _
E&SE Dapartmont '

Provincia} Pregifent '
All Primary Teachers Assoclation
Khyber Palthtunkhwa

™~ . -
{¢r, Rafagat Ullsh}™ )
Genera) Secretary APTA o
Pashawar
(Muhammad Ishag)
Section OHicer (Primary-tvisle)
E&SE Department o L

.7 . .o ] o

{Abduliah)
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CHVIL SECRETARIAT PESHAWAR
< . [Phans Ho.091-9223587} R

@ - ek win BECONDARY EDUCATION DEPARTMENT

. A — .
HB. SO{Primary-M)ERSED/2-2/Appaintment-Rule /2023
| . ‘ Peshaviar Dated 23% August, 2023 .

mo T Ronexuse

a0
Tia Bewalary 12 Gad. ol ¥hybar Pakhiunkdrwa, k
talebhehmeni & Admuitlzuon Dopziment,

Fachovens

-y ————
. T

3
[ ‘L

SUBJECT: - GUIDANCE REGARDING DELETIQN OF RULE 7(5) IN THE CIVIL !
A% . {APPOYN PRP . 1
I S ' to,oa
Crzr S, ~ .
| am directad to refer \o your b=tter Ho, SO{Pollcy)/ ERAD/ 1-3/2020 dated

567 Junz 2033 and W stm= that after geletion of rule 7(5) Khyber Pakhtunkhwa OV =+ -
Genrre (Aoplnbment, Piomotion & Transfer Rules 1989) It has been Intimated that thase
officers/ q:fﬂcéls veta do not comply vith promation order of the competent sutherily or
gy tn evsde promoton through different maans shall be proceed under Khyber 3
padbunvirica Crdl Servant (Effidency & Disdpiine} Rules, 2011. ,

o ——

- : oL y R In this connection it'ts submitted thal in some 58S ady teacher of primary
C AT . .. ~ ~

_I\'ll.

wriem are maemied ¥
| ass, thera 2rE NEY

Y [n vige of the

) > , ' they have

\ved i @l such pramations have o face serfous lftcunvlnru:e \;:h!ln ay M&;ur ‘

gerform duties n 02 remtest ‘sEion vith no residential of {ransport Factlty. o

it Wds and elder Father of mother-in-law vha I,nee:_i are. In such : :

¥ Tative effects on servca deltvey. " ¥ ' |
en ecansidered to the”
apeve, the said amandiment may b r. ;

eppere of iy keaches 15 primary schooks. \ W,

. m K QL
£ECTION OFFIGERTPRIMARY HALE)

recto hyber pavhtunthwa, - -
;lz: g'l' o sﬁw ERSE Deparmant {hyber Pakhtun wa,
- ] .

l\
Sconncd with ComSennner ‘

Lol g
.



Gy

s CZ02-2rerdii :
“MWWW WJ@ 557 Qm{'u:as o S L.

¢ . .
ety ol o, TR S 3553 e
(fbays tqunm Mo L ’”""”"“"aﬁ R

R,
¥ mwuw. aawz‘zr m”“d ) R f g

’u’#'j{S WU-QA. w

f’P"v' S%Sv!: aﬁim:?# s o4 ganag Fiouga P

W (W'xq 0 QULDD
TRy *‘qfﬂn 2pun ~

P PRSYS 51y o g uI

#3 ) fuons pyy -
Prod 1 woys sumy L@;#p

"IE"“‘HF wyuou] apie of Ry 1o Rgeougnd prpdum JO

BP0 wayguad Gum Qﬁd”-w {usp Y e

soqflo ?fﬂut—

g PRz vy 1 g (L35F som %@'“"*J» Puo coypuay
peugurldy) fons (0 omiyunppRy A (571E T F “"WP

ayfp foUL yuie op Puo ﬁL@LW“fqPB Yrpop oot [€-Ff
Oy'zal(ﬁ'rrav 57 oA ot sk B e P w0

Ve (“’3'5}'
S mafuy B vagoey (paupiatiy) B DO

‘AL .

R (I

oy (S)E AT - P v bpufah SR cyaEng.

oG
Pl Wiprsuupy o pewlggaasg
'hﬂquww oy o powinndy o Peapares [

‘Teorcninlply PP ’“"""1“'6
A |y — gl
Je-¥f wasya(- Uﬂ""““ﬂ) 50N

el R

Y

L

L -i““&rp.l&umb [5::5 b3 (?mq’"ﬁ"mlﬂ"’m"'\{i”"-j- :
. PP s up =)o X
Rl L AP

g
-

- .




: . -{.-‘F vty u )
t
. GOVERNMENT OF KHYBER Pamirur-mm' y - o
ESTABLISHMN’I"DEPARTMENT ‘_,-mq_ e e e e e e e et T e I .
0. SO[Palicy)E&AD/1- -3/2020 e .. A o
Dulcd l’cshm"a.r the 'Septcmbnr 07,2023 =V P : . .
"l'j. \: . . . R ) . ‘-u ' -
L £ _ Thc Secretnry lo Govemmient of Khyber Pakhtunkhwa, . ' . . i
T l.'.!cnmn!ary & Si.r.ondnry Educafion Department. ) - : _
Subject: - ---GUIDANCE. i ruzc.mwmc DELBTION OF _RULE IN THE ‘ . o ——
- KHVBER TAKHTUNKELWA ClVIL SERVARNIS ” X 3 '
. Rommrommmmsrnm RULES, 1989. - 5
Dmr Sir, oo 5
‘ 1 om Lhrcctr:d o refer 10 your lenier No. O(Primary-M /[.'&SED!?.‘ _ . ;
' "f-'\ppmn!mcnl -Rule2023 daied IJDB.ID'J] an the subject nuted abnvc and to siaie” Lhat B i
2
nt;cssnry bu:dnm:t: has nlready been wendered (o your! 5ood offict vide U‘lls dcpn.rime.nl feter of 3
- - even No. dated 06.06 2023 (cupy enclosed). g K
. . ) 3 . ] . _ ] '
) . - : Youws faithfully, & § ! —
i 5 "--.._; . - -
l . ) . sectio er {Policy}
Fndst. Of even No & dote ' ’
s:op) fonw arl:lcd 1o the:-
»'. IS 10 Spr.t::nl Seceetary (Reg). Csinblishment Depanimanl. ¢
\5{ r'A 1o Addiional Secretany’ (Reg-1). Eslablishent Depurtent.
} Ib o !)gpuw Su.rclnr) {I‘uhl:v} f.%lnbilallml.nl Da"-p[ll'lllll'.m ‘_'
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GCOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT "
No. SOPolicy) E£AD/1-3/2020 !
Datgd Peshawar the September 07, 2023 -
|
To ) N
The Secretary to quernment oFithyber Pakhtunlhwa,
Elementary & Secnndm’ Education Department
Subject; - GUIDANCE REGARDING DELETION OF RULE 7{5) INTHE *
’ I{H\’BER PAKHTUNKHWA CIVIL SERVANTS [APPD]NTMENT . o
-PRUMD'] ION AND TRANSFER) RULES, 1989, . « 't
Dear Sir, . . ' Ll :
- ¥ s ‘ $

T am dirécted ‘to refe¥, td.your letger No, SO{Primary- M)/E&SED[Z-.Z}Appmntmnnj—-'
Rule/2023 dated 23.08.2023 on the subjoct notnd above and to state that necessary
guldance has already been tendered to your good affice vide thls department |etter of ever.
No. dated 06.06.2023 (copy enclosed).

t
.Yours falthiully,
¥ =t by Scetioh Officer (Policy)
Lngst Of even Na & date R
Cupyfurwarded to thes ‘ : B T

1. PS to Speciat Secretary (Reg), Establishment Department.
2. PA to Additlonal Secretary (Reg-1f), Establishment Deparbment.
3. PS to Deputy Secretary (Palley), Estabilshment Department.

>

- » M
- ‘ Suction nleer [Pullt:}_r
/ !
'y
~ . .
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N 1) Secretary tq Government of Khyber Pakhtunkbwa, Establishment Departmert,
Civil Sevretariat, Peshawar .

} Seccrctary to Government:of Khyher Pakhtunihwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar
3)  Pirector lementary and Secondary Rducation Department

'~

NO.SO(POLICY)E -312020 06/08/2 -
SECRETARY _TO GQVERNME Y H

DELETED
Sir/ Madam:- .

Your lftonorahle authority promulgated’ Notification No. SO (Policy) E&AD/1
372020, dated 06/08/2020, communicated to Elemehtary & Secondary Education vide
feerer dated 06/06/23 wherein it has been made mandatory to the empldyees to avail the
|||'tm11!1‘illl\. otherwise, disciplinary action shall be taken against the employees. That, ps per
nolitication No. $1 {Policy) /5DAD/1- 372020 dated 06/08/2020, the right of foregeing of
yromuotion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
Department (Regulation Wing) deleted Rule 7(5) in the Civil Servangs. (i - S50t
Pramuotion and Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1- 72020 dated
06-08-2020. ‘That the Dircctorate of Elementary & Sécondary Education Khyber
Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rufe 7(5) in Khyber
Pakhtankhwa Civil Servants {Appointment, trromotion and Transfer) Rules, 1989 in respect
of which the Establishment Department vide its letter No: SO.(Policy) E&AD/1- 3/2020
dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Sccondary
Education that Rule’ 7(5) in the Khyber Pakhtunkhwa Civil Servanis (Appointment,
Promotion and Transfer) Ruies, 1989 has been deleted, vide notification dated 06-08-2020
and therefore, nn provision exists to dedline or forgo promotion and it is abligatory upon
every Civil servant to acgept promotion under cvery condition. I'hat Dircectorate of
Eleptentary & Secondary lducation Khyber Pakhtunkhwa also wrote a letter to the office of
tstahlhishment &  Administrative  Deportment vide No _SO{Primary-M) L&SED/2-
2/Appoiatment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Khvher Pakhtunkhwa Civil Servants {(Appointment, Promotion and ‘Iransfer) Rules, 1989
as 1t hatd negatively affectid a large number of teachers and especially female teachers. in
the meanwhile, the department vide its letter dated 07th of September 2023 directed the
Drrectorate of Blementary & Secondary ducation Khyber Pakhtunkhwa that necessary
pudance has already been provided to the department and therefore no prpv@siun.cxist;; to
dectine or forge promotion and those teachers who do not comply with the promotion
urtter of the competent authority or try to evade promotion through different-means shall

be praceeded under the Khyher Pakhtunkhwa Civil Servant (Lifficiency & Discipline) Rules, \‘
2001 . o . o

It is, therefore, humblytprayed that on thé acceptance of
the instant representation; thé Notification bearing No. SO (POLICY) ‘

E&D/M-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
06/06/2023, may please be declared and ordered to be struck down
being Void, 'Gitr:i vires to the Constitution of Pakistan and against the
wifungamental principles of natural justice.

1
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

- | ASGHPR uAn Appeliant
: Versus T,

Government o §: others - !

- Respondents

].\fl'

| (the Appellant)

2 *  do hereby appoint and retain
19 .
UHAMMAD 77ZAM BU: AUH EE g .
\ *
- SS H A
g .
ASSOCIATES OF MUAZZAM LAW FIRM

L X Yt S
L :

' \ [ T Y P e
to uct and appear for me in the above Svit and on my behalf to conduct-3nad praséuid: (or

L 4

i

defend) the same and _all prncqedingé that may be taken in respect of any petition
cannected with the same or any decree or order passed therein and Applications for review
to file and obtain return of documents, and ta represent me/us and fo take all necessary

steps on my/our behalfin the above matter,

3

Lagree to ratily afl acts done by the aloresaid ndvpcatﬁ in pursuance of this Authority.

M

APPELLANT

'AD MUAZZAM BUTT

upreme Courl

*

B



