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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
s i’ i 1

In Ref Co
2-iS^F

/2024Service Appeal No.
Ir., # .••f

»
Asghar Khan Son ofSohbaC Khan, PSHT 

GPS Shah Dhand, Tehsii & District Peshawar
Appellants

VERSUS

1) t Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

!

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 
Hostel, Peshawar

Respondents

<;KRVirR APPr?AI. IINDFR SRCTION 4. OF KPK SERVICE TRIBUNAL ACT
REARINGIMPUGNED NOTIFICATION1Q74-. AGAINST THE

jyin.SQfPOLICyiE&AD/1-3/2Q20. DATED 06/08/2020. COMMUNICATED
TP RE-SPONDENT NO. 2 VIDE LETTER DATED 06/06/2023-WHEREIN IT

WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKl 
CIVIL SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSFER1 RULES..

STiii

1QRq STANDS DELETED

PRAYER:

ArrEPTANCE OF INSTANT SERVICE APJ*FAL. THE IMPUGMEB 

NOTIFICATION BEARING ND; SO fPOLlCVl E&AD/1-3/2020. DATED
ON

nfi/nft/2020| rOMMllNlCATED TO RESPONDENT NO. 2 VIDE LETTER
DATED 06/nfi/2n23. MAY BE DECLARED AND ORDERED TQ BE STRUCK 

BEING VOID AND IH TRA VIRES TO THE CONSTITUTION OFDOWN
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURE!- JUSTICE AND

AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER REI.IEF WHICH THIS HONOURABLE TRIBUNAX PEgMSlFjl 

AND PROPER IN THE CIRCIIMSTANCES OF THE CASE MAY ALSO BE 

GRANTED TO THE APPELLANT. f

J\ *
J * /

respectfully SHEWETH:
That the Respondents Department appointed the Appellant as Primary School Head 

Teacher.
Copy of Appointment letter is annexed as AnnexureA

1.
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'I'hat as per Kliybcr PaUhtunklivya CAppointffient/ Promotion/ Transfer) Rules. 
1909,. as well as in utlicr sister services of tlic other Provinces and Pederation as 
well, availing of promotion by the employees is always optional and die employees . 
as a matter of right may avail or forego their promotion and the next employee in 

•seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their ciders are available to look aficr diem in far-Hung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act. rules to die 
extent of terms niu! condition is framed by the Chief Minister ertd' such promotion 
rules are not made applicable with retrospective -effecL The rules; filmed are 
published in the Gay.orte notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1909.

2.

1
:i.

I'hat Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) ):fitAD/l 3/2020. dated 
Ofi/Ufl/2020, communicated to Res'pondcnt No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to die employees to avail the promotion, 
otlicrwiso, disciplinary action shall be takcn'against the employees. The ioipugned 
Notification is reproduced as under:*

‘1

I ' "Furthermore, those ofFicers/officlals who do not 
comply with promotion order of the competent autliority 
or ti7 to evade promotion through different means shall 
be proceeded against-under Khybcr Pakhtunkhwa Civil 
Servants (Erficlcncy Discipline) Rules, 2011, please".

I'hat as lu’r notification No. SI) (i’olicy) /l;l)AI)/l- 3/202Q dated 06/00/2020. the 
l iglit of foregoing of promotion was withdrawn and the Government of Khybcr 
i’aldituKjjluv^. liscahli.slimcnt Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, • Promotion and Transfer) Rules, 1909 vide 
noUficalion no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020.
Copy of impugned notification No. SD (Policy) EV AD/l- 3/2020 dated 06/00/2020 
is- attached ns Annexure B

I
1

'I'iiat tlie Directorate of Rlementary & Secondary Education Khyber Pakiitunkhwa 
Pesliawar asked for guidance* regarding deletion of Rule 7(5) in Khyber 
Palchtunkhwa Civil .Servants [Appointment, Promotion and Transfer) Rules; 1989 In 
respect of wliich tlie respondent No. 1 vide its letter No. SO(Pollcy) ESiAD/1- 
:i/2n20 tinted Peshawar the June 06th, 2023 directed the respondent No 3 
(Dii'cctorntc of lilemciuary St Secondary l-iducation) that Rule 7(5) in die Kljyber 
l•;lkhtunkhwa Civil Servants (AppoinlmeiU, Promotion and Transfer) Rules, 1909 
iias been liclctcd vide notification dated 06-08-2020 and .therefore, no provision 
(;.\ists to ilcclino or forgo promotion and it Is obligatory upon every civil servant to 
.iciept promotion under every condition. *.
Copy of Impugned i.etter dated June 06th, 2023 is attached ns Annexure C

7. '-That thereafter the meeting was also held in the olTice of Additional Secretary 
ICstablishmcnt on 06-07-2023 in which it was decided to cxamme.th^asanfopcrly 
and submit a self-contained/ consolidated case for onwardj'^'liiT 
llstablishmcnt Department for'further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as

0. i'hat tlie Itcspondcnt No.3 i-e. Oircclorate of Elementary &. Secondary Education 
Khyber I'akluunkhwa also wrote a letter to the office of Establishment & 
Admim'slrativc Department vide No SO(Primary-M) ESiSED/2-2/Appointment 
Rnie/21)23 dated 23-00-2023 to reconsider the amendment made In Khyber

.-T
■t »' f ••

n.
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Piikhtiinlcluva Civil Servants (Appointment, Promotion and Transfer) ilules, 1989 as 
it had ncyntively affected a large number of teachers and especially female teachers. , 
Copy of Letter dated 23-08-2023 is attached asAnnexurcE

That the respondent vide its letter dated 07th of September 2023 directed tlic 
Directorate of lilementary & Secondary Education Khyber Pakhtunlthwa that 
ncccssaiy guidance has already been provided to die department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent auUiority or try to evade 
[nomoiioii through different means shall be proceeded under the Khyber 
Pnkhtunkluva.Civil Servant (EITiciency & Discipline) Rules. 2011.

."Copy of Impugned letter dated 07-09-2023 is attached as AnnexureJ;

That the petitioner feeling aggrieved, filed Representation to 
person, and also approached to respondents through 'APTA Rfesidciii.if^uV'.he 
gricvancesof the appellant have notso far been redressed. '
Copy of.Representation aga.insc the said notillcatinn isannexed as

That.foeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
ilelction ol.Riilc 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and 'fransfer) Rules, 1909; die petitioners filed this Hence, the instant 
.service appeal Is filed on the following grounds;-

9.

•■s in10.

11.

GROUNDS:-

ii. Thar as per various judgments it is esfablishcd and settled principle that executive 
nutificalioiis cannot be given retrospective effect. A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of Uio employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 arc liable to be sot-asldg..-' •

term.'L.ahU conditions of service mentioned in the appblntmerii

1.-

h. That there arc no
order of the appellant wherein, availing of promotion is mandatory. It is further 
.submitted ihni employees In tiie past, have foregone their promotion along witii 
iheir po.sUng. .It is submitted tha.l wh\;n domestic and otiier personal issues do not 
[lermit the eniplnyces/appellant to avail the promotion order and in that case, die 
employees who foregone their promotion were allowed not to avail the promotion 

period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
ihu empLw.'ce.^ himscif/herseif forebear agonies of foregoing their promotions. As a 
result, junior to tiie,appgllnnt according to the order of seniority cum fitness are 
granted promotion to next ranit.

'I

liir a

I

c. That as per Civil Servant laws, promotion Is a kind of appointment which is always 
optional to get promotion or not, hence the Impugned notification is void, illegal and

, - against the.Iaw and the .same to the extent of the appellant Is liable to be set-aside. •
/ ' >.. ■ . ■ ■

d. That if isViiiTher submitted that on account of grant of promotion, some employees 
who are suRjpring from .severe medical ailment or facing acute domestic Issues 
cannot avail |)fomoiion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotioii compulsorily which Is not beneficial to the 
employee but Ifan employee does not avail and get benefit of her promotion it must 
he optional for the employees as to whether to avail or forego tiio benefits. Any 
pnimoiinn without willingnes.s of employee Ls illegal,and liable to be setaside.
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1
u. 'I'tiiit non-avuiling uf.promotion and^forcgoing thereof docs not cause loss to the 

governmunt exchequer and in consequence,of Foregoing promotion, pave way to the 
next employee in seniority, aspiring fo/ promotion could be promoted.

F. That tile impugned promotion Notification dated 06/00/2020 communicated on 
06/06/2022 is perverse, discriminatory, against the law, pungent and is a blunt 
blow ofhammor.nn tlte rightsof the appellant It is not out,of place to mention here 

'1 ’ that.the d^pePaht arc teachers and'have to look after tlieirchildren as well as ailing
dependent family members and in these circumstances in die presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to •thO’snatching of bread and 

,_,hutterofthcpooremployces
%

It 4S| therefore, humbly -prayed that on the acceptance of 
the instant Service Appeal; .the impugned Notification bearing 
No. Sq^(PQLICY) E&D/1-3/2020 DATED 06/08/2020,. communicated 
to Respondent No.2. by Respondent. N0.1, vide letter' dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural Justice.

r

w

f
1

It is further prayed that no penal action as .proposed and 
envisaged in’ letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief,'which this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 

granted to the appellant.

Appeilant ^
Al'i'lJiAVri':

1, (liiu Hppclluut] .solemnly declare 
Ui.ii Hie coiilLMits - of foregoing 
iiliiiliauion aru true and correct to the 
Ije.si of my Lnuwtctlgc and bi'iief and 
iioliiiiig has been concealed therein 
fi'Din thi-s ifohounihle'Coiirt

Muhani Muazzzam Butt. 
Advoca&ySuprcjnc Court

TIi rough
?• '

'Deponent

1» idUiqui.:nss<
iglvCojii:^
Afltighb

\Ttdvbcff 
, LL.M-jiI

j

(
/I
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUKVTVTVVA.
. '*■*' '* -

•P of2024

;■

C.M No

In Ref to

Service Appeal No .2024 )
•1
t

i’ AsgharKhan , 
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLIGITION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020. 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENTlyiO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF Ql^E IN 
HAND.

/

♦ i

}Respectfully Submittedi-

1. That the instant application may be treated as part and parcel of service appeal of 
the appellant

, ,.^^^.^hat the appellant has brought a good prima facie case and balance of convenience
^ ^ also lies in favor of the appellant

3. That there is likelihood success of the appellant in the )is. And if the notification 
bearing No. So (Polii^) E&D/1-3/2020 Dated 06/08/2020, communicated to 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not 
suspended the appellant would suffer irreparable loss.

1',;

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notiffcation bearing No. So 
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the final 
disposal of the main appeal in hand. ?

Appellant
AFFIDAVIT Through
I [the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable 
Cobrt

Muhammad Muazzam Butt 
Advocate Supreme Courtfu M
Muhammad Adeel Butt 
Advocate High Court

. tA-

Deponent
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Dist Govt. lCP»Proviiiclal 
Uislrlcl Accounts Omec Pcslmar DIst. 

Monthly Snlory Statement (Juniiar)'>21124)
f
\

ii' I .■

liifnrniaiiunor .Mr \SGHAR KHAN il/w/s nfSOIIOAT KHAN 
Pcrs.miiel Number 001MS71V CNIC: 1730112717831 
DaieolUinh; 15.10.1072

NTN:
Lcngiti of Service: 2fi Years 05 Months 024 DaysEntry into Govi. Scivice: 00.011.1997

K
Eiiiitlnymciit Catcuor)': .Aciivi-Tcntpomry 
Dcsit-iulioii: i'iliMAllY .SCI lOOL HEAD TEACH 
DDOCodc: I'\Vfi5fi7-Disirivi I’esliawar 
PaNtull Stfeiion; 003 
GI’l-A/CNo; EDUW43S2 
Vcniliir Niimhen - 

l'ii> uiid AlluumiL-cs:

SU632270.DISTR1CT GOVERNMENT KHYDE

OPF Section: 001 
GPF Interest applied

Cash Cciiiep.
622,387.00 ^provisional)CPF ilnhince:

Poy Singe: 21Pay Seale Tj!*: Civil BPS: 15Poy scale: DPS For • 2022

AmountM'uuc tvneWane tvnc Aniuuiii
8.741.00House Rent Allow 45% KP2I65.500.00 I (KMUasie l*uvOOlll
1.500.00Medical Allovs'ancc13002.8S6.UOCmivcv AlUiViTmce 2lUi5I2II1 >

15% Adiroc Relief All»2013 887.0040.00 2148Cliiifuc Allowance150.'
' 3.224.00Teaeliiim Allotvancc 20212316555.00Ailline Relief Allmv ui IO°.u2I9‘'

6.208.00 'Adime RelAI 15%22(PSI7123476.30.S.QUDisnr. Red .-Ml IS%2P22KP2.'41
0.0022.232.00Adhue UeliefAII 2o23 3.5%2378

• l.viicml

AmountC Wuui* Ivin. Wiuie tvueAmount ;
. .1.200.00HsmeyolemFuml3501^■290.0031115 liPI-Subscrintluu

• .Emii.Edii- l•^lmlKPK•2.621.003ii"'l liKuiuv T:i.\

4i It. H.ii.liis a. De.iili Cemr): o.t.U-•6UU.U0

DfiluL-linns - l.oiins und .AiHiiuces

BultuiccOccluciinnPriiicinal nmouiiiUescrintionl.onii
76J75.00■6.945,00250.000.00(il’l- Ltiaii PfiiiL-iu.d Instal r

Duilui-linns - Income ’l':iv
l»;r ..19 •• 13.100.60Recoverable:l-;.wi»i>icd: 10171.2.8-lO.fxSH.fiS ■ lU-eovered till JAN-2024: .17.417.(10

>102,160.00.Net Pit): (Its.):• -15,791.00Dcduciimis: (Us.)-Ci*. . ;-'a> ilK.):

• Pav.v Name: A5GMAR Kll

32I16I.ARBAD HOAD. PESHAWAR. ARHAU ROAD, PESHAWAR.. PESHAWAR

Uiilunee:

Il7.y.'1.00

I

u .
Eaiiicd:Availed:Opvmiiu lijlen.e:l.i'.... %:

l'v,..i.::Km \c;.lrc.s>; Vll.LAtiE CHARKHANA TEH.&DISTT PESHAWAR
Dortiicilc: NW • Kliyhcr Pukhiuiikhwa I luiising Slutusi No OfTicial

I

' '

I'iiv.i' sli. '.uir 
Tci;;....’.’’••••.s:

Email: asgliarl5iOI972(f? ginnil.com '• -i-C;:.:1
4

‘iaP.lJe//uiinw■..iuiiU'.\tciiu-d(Sm'ICESfl)ZQ2J02M0:l!!:I2l•/ , .

-!■f I

\.1

r

>
*. ? .

'i
S

\
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^ . Sed.e^#A'^S.l%tes:>. -Mamet ??=!>“«» :.
hB= w; pleasafl ta .^W;«e oadWatea

,': . ■ rT-4-reK-b-4 0pBinst.vfi«Ht3t rao ao'bo6lB. notfed a^elnat
■ each in BrB^7(BB.'14e0-8i-2605) plus sli*wances as erlHissihla

the following terii^a

0li ■
• i

, I

I

\

I
' under the-rulea with lnmiediBte effect on
i ' • ■ _ • •

c*nddtlons:-
S.Nk Pame #f candidate/

Mother's narae/addrosa 
5dte_of hiEth.___

AaRhar IChnn s/c 
Buhhat Khan/Chnrkhana 
'15.10.72

•• 2..Ahdul V/akil s/r
Abdul Jelil/l*andl Arbab 13/57 

■•■ 2p.-3.73
■. 3. Rahmenullah e/oTnysRin Khan

Landi Arhab/10.l2,73

I /I
\ :: 4. 

Rdmarka.'' 'Merit No'./ Bohnol where 
appointed. IMarkP.

12/37 ore Bhah Bhhnd ,
0’S

!' ■

— —a —•

1
1

i

.opdiHSt ^ i*ht

ora Shah Dhena
ageiPBt OT j^Pat
vida'^is^er .. 
Shab flpt»lihted 
agaiPSu plat

iGPS Tfthia
r

\
Iit

t

-14/57 f

«
GP-S Rrtghhzl\.- 

• Aze Khel./J-. Mchpraraed Zeb a/c Jehan Ze!i5/55 
. NaUrhla/So. 11.75

TBR^fl AIID_COin?ITIOKB 
• ,' • 1'’’They.vkil be jeovemed by such

the-#S:vemraent frOni time

L
?

p , f

nileai'nTid preSdrlbod
to time; for the cateRttry tha;^ belbug*

2. Their aei^icer pre liable to teTiiina^lon on one
from elthor.Blde.In flpae of realpn^ion '
pay will be forfietid to the Government in lieu.thereoi*.

nfihth ol'ihe laina *f thiA
p

IT*’-* »• '•

3. 7hey ehould loin the poste within one
A TvtS"lntersee seniority will be'aet-ermined dgaccirdaitoa with ; 

the merit of' the Departmental selection OomrniiHjfeei
■5,-ffharee reportft should be submitted' to all oonconied*
e! -They shall he on probation for a “^T^easrrcflSdidbte

hfl'T'B'to 'Dafee the Deportraantfll examinfition.In ce iMvon A'ie.fall to qualify the Departme^nl T-j t'^lSatid*
iere.chance.If he fail SGaiTcrthati hi^^eervices will ^ tjMiner
en-..8rrival/aTailehility of •

.of;.uh.trai<Hed..teflchero occupied the^;Poflt^illj^^e^®^“.^ ^ ,

fe!Sf.iyv:^?g5|^^fe||^fi;igaSc-.waT pH^ .

■health:Bna age certlXioa^J fWm.
'-■ :®Sl?^|9fFie3liai o-rtloera hofero taHas over,;.harfe».-.

■■ •Vv.'-'. (. Boe next raee)--

I

I
i

I -« •*'}’>■

y-
. X*

f'i !

••■ ('

. •,

^ ■. ■> 
if*

V
»
, V

;j

) «
m;::.

1 'r'.-. i•k

I

\
•V jr vf'< >-' -ii-V '-i-» i".: :»1 ., ..n

I
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cflTiflidated»!i1!§i ‘̂ CBae^I'l. Charge should not be Riven to overage 
for BRe Tolaxation sshould be submitted t6 -the cjusrter BihoemaS^

s

'^2. Efforts for trsnsfcr before the oortpletldh.'flf thd tsfeilSA 
..will disqualify them from service,

i5<, An undertaking shall be obtained from Mnstdr/Degrde^.holders 
TTCs that they will serve the department fAr atleaat live 

'yeaj^S unless selected by the fublic Sei^be ditnmiPslPill
14, No" TA/PA?/etc is '{'llowed.

V

««»(

I5. In Case of s person appointed as untrained tenche^sThS-iwili 
heve to psss the required training eyamination with in f<ur 

‘ yebrs failing which his .services will be terminstedj.
i

PAZAI^i-MABOOD KHAW 
District.Educatibil .ifficer(H) 

Primary FBShBWar,
End3-t.N0. /PTC Apptt;07 dated Posh the ??-*' /97

Copy fr.r information andn/action td the:-

(

i.

1. Accountant General,NWT5r,raRhnwar.

' * *
3. r/S to "the Secretary Education,Govt of NV/Fr-,reshBWsri 
4*4 Bub Divisional Education 0fficer(H)Fe8h8war. •
5. Condidates concerned.- ^ ..

Dy'3)i8^id't lilucBtion iffic8r(M) 
• : -.Pi^tnary Peahai/erw

F,Nb.2/DFBA1B-V

/
(^.JTAfiIQ) 
. G/Olerte. t

)

>4 »

4f

4

-•t
. Cwsfe-i'.'-- >f I

r/'-v; t . 4
--W . V-I f ^ ' 1 ’ . t: •• i •‘ I
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GOVERNMENT OF 

KHYBER PAKHTUNKHWA 
*• . ESTABLISHMENT DEPARTMENT

(REGULATION WING)

1

NOTIFICATION
Dated Peshawar the, 06/0B/2020

I

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khvber 
Pakhtunlihwa Act No XVIII) the chief Minister of Kjtyber.Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil ServanK (Appointment Promotion and Transfer) Rujes following .
further amendment shall be made, namply?,'^

I
4.

AMENDMENT

In rule 7, sub-ruler (S) shall be deleted. ^

:

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

-4ANDS);i& EVE&LDATE . ,K
t

$ P-'<Copy is mrwarded Co :• ^

1. Additional Chief Secretarv,.GQvi of Khyber Pakhtunkhwa. Planning & Development Department)
2. , The Senior Member Boarcfof Revenue, Khyber Pakhtunkhwa/
3. Ail Administrative Secretaries to Govt of Khyber Pakhtunkhwa. 
d. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwai
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar. '
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer ( Admin), Administration Department v/ith the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.

j.
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1.
1

■'i(WARDAHUTIF 
DEPUTY SECRETARY (»OUCY) .
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QijJ Hi.)VEER PAUKTUPJKHITJA 
Q-EHOTAnV MID 3ECOHOAHY EOUCATIOH OEPABTMEMT 

CIVIL SlrCRETAniAT PESHAWAR 
iPhtmDl>ln.001.322a5D71

. . ^■n.RO IPilmiy-MVEaSEDij-filSOZa
^ Lalodi’Qshsvn' Ihc. June 2ir".2073

»
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i. \
II I

To
. The.Direclot \ . i • ,

ElBmenlaryj&SecnndaivEdiicallonOapaflmBnl // 
Rhyber PaMhlunhhwa, Peshawar. I

\
- - .-'i

Pall Ullah IOiaf>
President
All Primary Teacher’s Assodalion, KP

: GUIDANdE
■ PMCHTI.HKHWA

jPAKigCPR) RULES. 1969,

r- -■

•' <'i ;
I-

-1 Sublect:
• s

.bflhald on 05 July. 2023 al 
ofAddlltonal Becrelary (Eslab)

a lellBt^Jl Efjlabllshmenl Oeparimenl leller
d lo slale thal Iha sublaci meBllng ts to 

Chairmanship '-
OB June, 2023 an 
11;00 AM In this daparimeni under Ihe 

E&SE Department In h^ office.

l‘\N‘

represenlallvE of your 
B as manllorred

lj,ere!ore. .equeslad lo depute a
„U„all.ndlh..=ataonad=l=.«™»»"n.B=.^You pre2. / 
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laANSFES RmpS]^qo^ ,

A meeWg fegdldlng ihe jublecl.molle; v)os held on 04^7-2023 ol 1 liM AW 

undei Iha CHol/monsWp ol AddlUonol Secfelofy EsIobDihmanl In hij otHce. The
loltowing Qiiahdsd IhemBBllnB.

r

hI t

S\i 1
I

• I
I

cii-!

so I ' OESICHATIQN
1 i

Deputy Dtieetof EilabibhmBnl ol DIreeloiole 
Qemanlorvi SBcendoiy Educollon OeportmonI

. Mf. Foul Wnhid 
I . t I

t
Ffovlnclol Ftoildenl All FttmoiY Teochnif

• Aiiaclolion 
Khyfaef Pokhlunichwa

2 > M>. Ailz UUoh .

3 Geneicl ieetBlofy AMA faihawof __
ksetlan ol9c«i {PilmoivJ EASE Ocpotlmanl cl«a 
SeciclDtIol KhybBf PoUWunUhwo Peihwor__

Mr. Rolaqol Ullotr I

4 Muhammad IthoQ
jf

/
The meeting sloiled «»'*h recilollari Iram Ihn Holy Ouron. Ihe choir welcomed 

the ROrildlspnIs. The Deoulv Dlreciot leslohllihmanll ol DUeclorole ol ElerngnlGiy I 
Secondary Educallorl bilcled 'he loium (egordlng agendo Hem In deloU.

3. ' Allei Ihreadbdre discussion il was decided Ihol DVeeloiole ol Elemenlory t 
Secondary Educollon Ooporlmenl may exomine Ihe case properly ond submil o 
sell-conlolned/censolldoled cose lor* onword submission lo EslQ^shr^-.T. . 

Ocporlmenl lor lurlher necessoiy ocllon.

The meellng ended with o vile ol Ihonks from Ihe Chair.

I 2.

4

1.
PioVlneldl Mnldenf _ 

/XOnimemTeochenAsjoclqllon , 
^ vKhybcfPalrhlonlrhv/o

' ^Mr. FoxolWori d} 
Dspuly Dtroclor-I
EiSC DEDOrlment

I

:

fMtihehihte^ltheq) •I ■(Mr. Bordqol iMoh)
Gcndrol Socfolory APTA

Peshowof
Soellon omcerjwrnofvMalo) , »

SE^eporlmenl ' Iu
I

s J A
It /4

IfAfac/oOoh)
.Arfdlllanollfioclofy

OeporlmenI

4, A .

J. i
II I
1I

1 I
I
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MPJUTES OP THE MPFTfuir: 
PPOVFWCIAL PRPsIdeMT Al l

•;
^EGAflDiMG APFUCATtOM SUHMnrrep HV mo HmVm 

PPnann.r.o or or’, j EptMARV TEACHERS ASSOgJATjON KHVAgB PfltCHTUMtfHWA

(

I It

/t 7

• /i •
'' ’

ru . ^ regardlrfB the subject matter was held on 06-07-2023 at 11:00 AM under
the piolrmanshlp of AddIMonat Seca-etery Establishment In his 
the meetlnB

'I
I

>
office. 'Hio folloivlns attended;

■ ♦ A

51/ NAME I DESIGNATION
1 Mr. Fetal Wajild Deputy Director Eetabllshment of Directorate Hementafv a

Secondary Education Department ______‘
Provincial President Ai! Primary Teachers Aksoclatloni 
Khvber Palihtun/ihwa
General Secretary APTA Peshawar ! ^ !
Sdttlon Officer {Prlmarv) EaSE Deportment Ovil ~
Secretarial Khvber PaMitunhhwa Poshawnr

I

2 Mr. Aziz Ulloh

3 Mr. Rafaqat Ullah
-MuKammad Ishaq

»
7^

. \
■ - \

■t-I ■’
• * * •***'. ^*

2. The.meeilnB started .with recitation from The Holy, Qiiran’. The choir welcomed Ihe 
.t -parrlclpants. The Deputy Director lEstabllshment) of Directorate' of Elementoiv & SBCondary'

Education briefed the foriim rogardlna oaonda Item In detail.

3. After IhreadharE discussion It was decided that Directorate of Hcmentary & Secondary, 
Education Department may examine the case properly and submit Ei self-

. conialpcd/consolidated case for onward suhmlsston.to Establishment Department for further 
necessaryactlon.

r-

1

\

>• I

The meetlnB ended with a vote of thanb from the Chair.:

* •. 1

k.-It'* (Mr. Pazal Wahid) 
Deputy Dlroctor-1 ' 
E&SE Dopartthont

- t
t 1

li t

I

\
9'

Provincial Pre^dent 
All Primary Teachers AssocIaUon 
Khyber Pakhtunlihv/a

r

1.
(

(Mr, Ra^qatUIleh)"', 
General Secretary ApTA 
Peshaivar

t

(Muhammad Ishaq)
Seaton Ofneer (Primary-Male)
ESiSE Department 

1 ‘

f

.•5 i •4\

1i

') - I . (Abdullah)\ '
i#

f
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i
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tm AUD eCCOJCDWlY EDUCATWJIOEPAHTMEWT 

CIVIL SECRETARIAT I’ESHAWAR 
■ (Phono HaJ91-9223^

Mo. SO{Primarv*M)ESiSED/2-2/Appo)ntment-Rule /2023 
Peshawar Dated 23'^ August, 2023

%

/t 1
i ' I

iI

*.

tt

pw GecrtUory to G<rrt o\ Khybar PalthlunWr«. 
c9t6i]ii£hm<^i & AolminlEljalion DopQrtmanl,

i
It

I
J

I tISUBJECT: ■> GUTDAI1CE REGAROIHG PELgnoH OP RULE 7^5^ IN THE CIVIL 
SERVANT . rAAPOXHTHEKT. PHPMOTTOH & TTlAHgpPR/ RULES

t

19B9t tj
'iI

(>=3r5if,>•.. :• I am directed to refer to your letter Ho. SO(Pollcy)/ S&AD/ 1-3/2020 dated
of rule 7{5) Khyber PaUhtunkhwa DvB

; s
1 ./ •06“ luno 2023 and to dais that after delsdon

' ■ (A5pliiobt«nt.-pramrtlon B Transfer Rules 19fl9) It has been Intimated that those 
Officers/ pfftc^ls vrho do not comply vrlth promotion otder of the competent authority or 

e-rsde promotion throogh different means shall be proceed under Khyber 

0-/I1 Servant (EHidenc/ & Disdpllne) Rirfes, 2011.

I

Serrenc/ • *•
I

i, Vf to
pgSjTtunkh-r/a

I„ MS connaoi™. it Is subnlttEd Btsl In some ensns IsM ttaihet o( 
wa VM. n'tii'such ^inottn;^ hsvB omen snnous OoMoon yWle ^ 
ITlnins in flK -smntnst sono. v® no osItoBsl or bnsio-t fedlllv. Host =r 

on montoo '-/*- HOs onO Hdor (oDo, ol moOoHot.., wt»,roM too. In so

Mao on noSti® ■

In vter/ of thf nbewe, i
teseher In primaiy schools.

t II

i

•i :
t’ the said amendmoit may be feains!d|red to the-I s•f
r

3. I /1

SECTIOH OPRCIR^tW’^1 I

Copy ferr/arded to the:
iwa.

•ilo/I
I

lALEI
ggCTlOH
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No. SOfPolicy)E&AD/l-3/2020 _ 
Dated Pcshftv.-af dig September 07.2(^23

:-r .. T T. ^
t: Sf /- .

CT p \-\> , ••Y'. .

Tlic Secretary lo Government oflOiybBr Pakhlun)di\va,
; • Bcmcnlary & Secondary Education DcpaibncnL

t ’ ^ .

■.CtjiDANCE__________

Oirccc. ,a .re, .0 you, lone, No.
doled 23.0S2023 on ,ho eubjec, 00,od dbovo nod ,0 sin.o

ood office vide ihis dcpanmenl letter of

i

RJnGARD!NG_EEtEIIQiL^^M^^ •» P
Subject; - &

■ .1
5*V;

Oenr Sir,
3
3<2/Appnintmcf)l*Rulc/2023 

ncccssorj' [juidcuicc has nlmudy been 

• even No. dated Q6.06a023 (copy endnsed)^^

netendered io your a tt *
««■
.!•&

i-
Youfs raiihfiiJIy. »rt

;er (Policy!• \ p&cilo7, •<
tTnrkl. Of rv«^'n No ^ dojc 

'opy forwarded to the:-

I ■ |,b- ,u l)opu,J: S,0,0,.T irulicy). B,obi,d,men, CJp.no,™.

I

ent Dcpanmuni.

¥VI

•1 •?■:

V,

V.

i; -s..-
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COVERNMENT OF KHY3EP. PAUHTUNKHWA 
ESTABLISHMENT DEPARTMENT 
No. S0[PolIcy3E£iADyi-3/2020 

Dat^d Peshawar tlic September 07,2023

< I *

I
K • \To:

.The Secretary to Government oPIChyber Pakhtunithvbra, 
Elementary & Secondd^ry Educotton Department

*

I-.-. I

Sub|ecc - GUIDANCE REGARDING DELETION OP RULB7{5) IN THE ' 
KHYBER PAICHTUNKH WA CIVIL SERVANTS [APPOINTMENT. 

^•PROMOTION AND TRANSFER) RULES, 19B9.

1

A
t

>•Dcor Sir.»

I am-directed'to refiHl.td.yauf IcUcr No.SO[Prlmary-M)/E^EO/2-.2/AppQjntTnenj^- 
Rule/2023 dated' 23.00.2023 on.the subtccc noted above and to state that necessary' 
guidance has already been tendered to your good ofrlce vide this department letter of even 
No. dated 06.06.2023 (copy enclosed}.

I-k

/

♦

Yours falthruliy,

\
t

I
- • .-fc* V^ ( »It I OFftcer (Policy)'SccClo

t

End.sr, flfevpn Nn ft dareV- :
ft •
Copy ftjnvarded to the:*
1. PS to Special Secretary (Reg), Establishment Department
2. PA to Additional Secretary (Reg'IO. Establishment Department
3. PS CD Deputy Secretary (Policy), Establishment Deparbnent

•f

1

;

I.
t

SecCloii nicer (PollQ'I

t«» • *.

/
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I\I
tTo,

1) Secretaiy tq Govurnment of Kliyber Pnkhtunkhwa, Establishment Departmert, 
Civil !«h:i'el'afiat. Peshawar ■ . .

U) Secretary to Government^of Khyher PakhtunUliwa, Elementary and Secondary 
Ivducatinn Department, Civil Secretariat. 1‘oshawar 

i'i) Director Elementary and Secondary Education Department

Subject: REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
Nn.snfpn[.icvnE&AD/i-3i2n20. dated nf»/0B/2020. communicated _T_Q
SErnETARV TO r.nVRRNMEIMT OF RHVnEft PAICHTUNKHWA. ELEMENTARY &
SECONDARY RDHrATlON DEPARTMENT VIDE LETTER 006/06/2023. WHEREIN IT
WAS STATED THAT SDH RIll.E S OF RUI.E 7 OF KHVBER PAKHTUNKHWA CIVIL 
SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSFER1 RULES. 1989 STANDS
DEt.ETED
Sir/ Matiam:-

Your Honorable nutliority pro.inulpatcd' Notification No. SO (Policy) E&AD/l 
'.il'.WH). dated 06/00/2020, communicated to l•:lemchtary Sl Secondary Education vide 
leiHT liiUed 06/06/23 wherein it has been made mandatory to the cmplbyecs to avail the 
|u <u)ii)iion, otherwise, tlisciplinai'y action shall he taken against the employees. That, ps per 
nolihcuion No. SD (Policy) /EDAD/l- 3/2020 dated 06/08/2020, the right of foregoing of 
|{r(>iiu>iinn wa-s withdrawn and the Government of Khyber Palchtunkhvya Establishment 
Dep.MLnient (Regulation Wing) deleted Rule 7(5) in the Civil Servan^.-^c^:^- 
Promoiion and Tnmsfpr) Rules, 1989 vide notification, no SOR-VI (E & AD)/l-z/2020 dated 

• 06-llR-2(l2U. Tluit Urn Directorate of Elementary & Secondary Education Khyber 
I’aklminldiwa I'esluiwar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhurnk’lnva Civil ServantiTtAppointment, I’romotion and Tramsfer) Rules. 1989 in respect 
of uliith the l•sUll^lishment Departnicnl vide its letter No. .SO.(Pnlicy) ESsAD/1- 3/2020 
dated Peshawar the )une 06th, 2023 directed die Directorate of Elementary Si Secondary 
l-dm-aLioii that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment. 
Promotion and Transfer) Ruics, 1989 has been deleted,vide notification dated 06-00-2020 
anil .ilicreiore. no provision exists to decline or forgo promotion and It Is obligatoiy upon 
eviTv civil servant lo accept promotion under every condition. 'I'hat Directorate of 
l•;l('na•otrl^y & Secondary liducation Khyher PaklUunkInva also wrote a letter to the office of 
lisialilislimonL Aclmini-strativc Department vide No SO{Primary-M) ESiSED/2- 
2/Appointmonl Role/2023 dated 23-08-2023 to reconsider the amendment made in 

- Khviicr I'akiitunkhwa Civil Servants (Appoinmicnt. Promotion and Transfer) Rules, 1989 
as It liad negatively affected a large number of teachers and especially female teachers. In 
the meanwhile, tlic department vide iK letter dated 07th of September 2023 directed the 
Direciorate of lilementary Sl Secondary Education Khyber Pakhtunkhwa dtat necessary 
gtndance has alreaily been provided to the department and therefore nopr;Ovi.sion,cxist.s to 
clei'iinc or Forgo promotion and cho.se teachers wlio do not comply vriCh^thc promotion 
order of the competent auilmrity or try to evade promotion through difTerent'mehns shaH 
be proceeded under the Khyber I’akhfunkhvva Civil Servant (Efficiency & Discipline) Rules. 
2011.

/

humbly^ prayed that oh the acceptance of 
the instant representation; the^ Notification bearing NOi SO (POLICY) 
E&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
OG/06/2023, may please be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 

[yi.fan^menta( principles of^natural justice.

IC /a^/2()24

It Is, therefore,

I:

» t 1
Daied

* PdifT

X

/I ■■

ATT&
s
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BEFORE THK SKRVICE TRIBUNAL PESHAWAR
s

Appellant (:«
Versus

I
K

Government i'i others
Respondents

iv'-
i

I (the Appellant)
»•

‘ do hereby appoint and retain

MIlHAMMAn M1]A77.AM BUTT ASC. MUHAMMAD ADEEL_8UTT AHC . 

RASSAM AHMAD SIDDIOUl AHC

/
i

&
Astinr.iATns qf mua77-am i.aw firm '

to art anti appeiir for me in tlie above siiit and on my behalf to conduct'Snd pVjscxuct [or 

defend) the same and .all pi ncecdines thb't may be taken in respect of any petition 

cnnnecicd with the same oi' any decree or order passed tiiercin and Applications for review 

to file and obtain return of documents, and to represent me/us and to take all necessary 

steps on my/our bchalFin the above matter.
\

ratify afl acts done by the aforesaid Advocate in pursuance of tins Authority.I ai{i'UL In

*

APPELLANT• \

ACCEPTED1
I

/

lAD MUAZ2AM BUTT
upreuie Court

MU HAM
A(lvoc:|ti

1
4AdvocaftHlTgh Court

k

\ It\ • f

k

11 »
* M'•t

] f


