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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

in Refto
Service Appeal No 7,—2/%‘}/&024

Safa Gul son of Qadar Gul, PSHT (BPS-15)

Barra Mir, PO Batagrani, Aajmera, Tehsil and District Batagram

v Appellant
VERSUS

1} Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civll Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near
MPA Hostel, Peshawar

eeecenenmRESpONdents

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary Schoo! Head
Teacher. .

Copy of Appointment letter is annexed as Annexure A
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. .
That as pcr Khylier Pakhrunkhwa [Appalntment/ Prnmudun] Transfer] Rules,
1989, as well as in other sister services of the ather Provinces and ‘Federation as

well, auaillng of promotien by the employees Is: always optionat and the employees _

as a matter of right may avail or foregn their pramaotion and the next employee in
scniority list is to be promoted.

That some cmp}uyccs specnfr:ally have forcgone their promotion as they could not
serve [n the arcas where there is no facllity of accommodation and no houses of
their etders are avallable to look after them [n far-flung and solitary mountainous
hard arcas, and as.per Section 25 of per KP Clvil Servant Act, 1973, rules to the

extent of terms and condition is framed by the Chief Minister and such- promotion -

rules are not made applicable with- rctmspecuve effect. The rules framed are
published in the Gazette notification and' part and parcel of KP Civil Servant
Appu[nrmr.nt, I'ransfer and Promotion Rulc:. 1989/ .

‘rhat Government of K.P without follnwmg the rules position mentioned in Para 6
above ‘promulgated ‘Notlfication No. SO [Pnltcy) E&AD/1 372020, "dated
06/08/2020, communicated to Respondent No:2-vide letter dated. 06/06/23

wherejn_it has been made mandatory to the employecs to avail the promotion, .

nlherwisc disciplinary action shall' be mkun against the employecs. The impugned

Natlr'c:ltinn is rcproduccd as under:- _ ) '
" T

S R "l-‘urthcrmore, those: oﬂ"cers/ol‘ncinls who do-not

’ comply with. promotion order of the competent :ml.'.llor'tl:y

or try to ¢vade promotion through different means shall

" be’ prot:eeded against undér Khybeér Pakhtunkhwa Civil
Servants {Eff‘mency Discipline) Rules, 2011, plcase

..

That as er nutlf‘cutmn No. SD {I’nhcy) fLIJAD/l 3/2020 dated 05}08/2020 r.hc

‘right of forcgoing ‘of promotion was withdrawn-and the Government of Khyber

fakhtunkhwa Establishment Department (Regulation Wing) deteted Rule 7(5) in
the Civil Servants (Appointment, P'romation and ‘fransfer) I'lules 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy of lmpugned notification No. SD [Puhcy) EV AD/l 3/2020 dated 06/08/2020 v

is attachod as Annexure B

That the Directorate of Elementary &. Sccondary Education Khyber Pakhtunkhwa
Peshawar . asked for guidance regarding deletlun of “Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Pramotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its. tetter No. SO{Palicy} E&AD/1-
3/2020 duted Peshawar the June, Q6th, 2023 dlrcctcd the respondent No 3
{Direétorite of-Klementary & Se::unctnry Fducation) that Rule 7{5) in the Khyber

Pakhtunkhwa Civil Servants (Appulntmeat, Promotion and Transfer) Rules, 1989 '

hps been deleted vide notification dated 06-08-2020 and ,therefore, na _pravision
exists to decline or forgo promotion and it is  obligatary upon every civil servant to
accept promotion vinder every condition.

Copy of If"pugncr.l | ctter dated JuncB6th, 2023 is attached as Anpexure C

‘That thervalter the meeting’ was .ul-:u held' in the ‘office of Additonal Secretary -

Kstablishment on 06-07-2023 in whlch it was decided te cxamine the case properly
and submit a seif-centained/ consolidated case for” onward submission to the
lstablishinent Department for further necessary acdon,

Cupy ofM‘mutet: of Mecting dated D6-07-2023 is atm':hcd as Anngxure D

That the I{e?pnndcnt Nod i-e. Dircctorate of K Icmcnmry & Sccondary lducauun
KhyberJ*yk I'l:unl(hwa also wrote a letrer to thc officc of . Establishment &
Administrative ' Department: wdc No SO(Prlmary-M} LE&SED/2- 2/Appomtment

Rule/2023 dared 23-08-2023 to, reconsider the amcnglmcnl: made in Khyber




Pakhtunkhwa Givil Servants (Appointment, Pramotion and Transfer) Rules, 1989 as
it had negatively affected-a large number uFl:eachers and especially female reachers,
~ Copy ol‘ LLttcr dated 23-08-2023 :s attached asﬂ__ngxu_:g_ﬁ

9. Ihat the rcspondent vide its. lctrer di]l'.!.d 07th: of September 2023 directed the
Directorate. of Llcmentary & ‘Secondary Education’Khyber. Pakhtunkhwa that
uct.cssary guidance has* already been provided. to the department and therefore no

.. proyision_exists ro decline or forgo pm:notioniand those teachers who do not

veqmply with' the .premotion .arder. omhc competent authority or try to evade
promotion through “different .means shall be . -procoeded ‘under the Khyber
. Pakhtunkhwa Civib'Servant (Efficlency & Dlsu.lplme_] Rules, 2011.°
Cupy ofln.pug‘fredjetter dated 07-09- 2023 is attached asAn_n,axu&E -

LT Ihat the pctttioner fee!mg a;,grieyed fled Represenmdon to the respondenrs in

".person, and alse approached to . respondents- through APTA President but the
;,ncvancc.s of the appeilant have not so.far heen redressed ’
Cnpy of!ttpresnnntlnn againsr the sald nnul‘mriun is anncxcd asAnnuxure G &H

i

/
Ihar fecling agarieved rrum the Icrtcrs ‘dated | 06-06-2023 and 07-09-2023 and the
tlulctlon al ILuIe 7(5). in the Khyber Pakhtunkhwa Civil Servants (Appointment,

- Promotten. and ‘Fransfer) Rules, 1989; the petitianers filed-this Hence, the Instant -

service appealis filed on the following grounds -

* GROUNDS:-

a. 'That as per various, judgments itds Lsmbltslmd and sett]ed prmciple that cxecutive

nunﬁcatmn'; canibt be given retraspective cffect. A valid Natification which confers

© rights is alwdys applicable with.- prospective. effécet, ‘however, if an amendment
natificativp that adversely “effects ‘the “interests of thes employees - or causes
dl-;aumntau. to the employee-is 'not mnahlc In the cyes of taw, The notlfcation/
Ruidance dated 06/08/2020 06/[}6/2023 are liablc to be set-asidc

1
h. That there are po terms and condltions of . scr,vlcc :mentoned ‘in'the appuinl:ment

. order of the appellant wherein, availing ef promall:mn is. mandatory. it is further -

submitted- that emplayces 'in the past, have Tforegone’ their promotion along with

their posting. it is. submitted that when dumestlc and- other. persanal issucs do not -

+ . permit the employccs./appe!lant to-avail thc prumotion arder and in.that case, the
cmpiny't_:_c-, who (oregane their promotion. were aIIowed fiot to avail the promotion
for a perivdor 04 years and on second refusal the emplnyees were' permanently
‘debarrdd from EWdIlII'Ig the facllity af pmmotlon during their-entirve: ‘service. Hence

3+ theem tnyces. himsélf/herselfforebear agonies. offoregaing the{r promotions. As a
u.-su!t, unior to tltmappullant accurd:ng to the. nrder of ‘scniority cum fitness are
gr'.mtc prnmotmn Lo next rank. e

¢« That'as. pu.r Civil'Servant lawa, promnmm is 2 kind nfappointment whnch is always
...optional to get prumutmn or not, hence:the impugned. notification is vold, illegal and
agamst ‘the law and the sime to the, r.-xtcnt u!'thc appellant is Iiable to be sct-as1dc

an

Ilmt iris further suhmltted that on. accounf ‘of. grant of pmmunon some employeces.

) whu are suffering from* severe mcdlml “ailment - -or: facing acute domestic issues

- coitnot avail promotion with' tram.!‘t.r in-other arcas, tlmrefare no employee can be

mmpcllul o aceept the. prurnotinn cumpulsonly which’ is*nnt beneficial to the

cmpluyec but if an-employee does notavail and’ get bénefit.of her.promotion it must

_ v be uptluml for:the employees as.-to whether to. avail or forego the bencfits. Any
. pr::motinh wlthnut wlllingncss ofcmplaycc is llh..;,nl and Ilahlc to be semside,

- ’.

i
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the instant Service Appeal;

'~’1~

That non-zvailing of promotion and foregoing thercof does not cause loss to the
government exchequer and in consequence of foregoing promation, pave way to the
next employee {n seniority, aspiring for promotion could be promoted.

That thg impugned promotion Notification dated 06/08/2020 cammumcalud on
06/06/2023 is perverse, discriminatory, against the law, pungent ard is a blunt
blow efihammer on the rights of the appellant It is not out of place’to mention here
that theLappellant are-teachers and have to loof after their children as well as ailing
dependent family members and [n these circumstances in the presence of impugned
Notification- dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
hutler ul’thc poor meloyces

lt is, therefore, humﬁly prayed that on the acceptance of
the Impugned Notification bearing
No. SO {(POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by Respandent. NO1, vide letter’ dated
06/06/2023, may please be declared and ordered to he struck
down being Void, Ultra vires to the Constitutian of Pakistan and
against the fundamental principles of natural justice.

It-is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
unlawful, illegal and without having any legal effect.

Any other relief, whlch thlS honorable Trlbunal deems fit -

a'nd proper in the c:rcumstances of the case, may also be
granted to the appellant.

AFFIDAVIT: " .

i, (the appellant) solemnly declare
it the couatenls  of  Joregoing
applicition are true and correct to the
best ul my kaowledge and belief and

nuthing has bfen concraled therein |

from this Ilonuunhlc Court. ,q*-'
. cgum.nr

Through

T
.
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BEFORE THE SERV!CE TRIBUNAL KHYBER PAKHTUNKHUWA

. CMNo -Pof2024 *
In Refto
Service Appeal No 2024

Safa Gul
_VERSUS

1

Secretary to Gavernment of Khyber Pakhtunkhwa, & others :

APPLICATION FOR SUSPENSIONJ oF IMPUGNED NOTIFICATION
" "BEARING NO.. SO (POLICY) E&D/l 3/2020 DRTED 06/08/2020
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1; VIDE

LETTER DﬁTED 06/06/2023 TILL THE FINAL"'DISPOSAL OF CASE IN

HAND. » -

Respectfully Submitted:--

1. That the instant appllcaﬁon may be treated as perl: and parcel of service appeal of

the appellant. 1

2. That the appellant has brought a good prima facae l:ase and balance of cnnvemence
also lies in favor of the appellant -
L
3. That there is llkelihood success of the appellant in the lis. And if the notification
bearing No. Sﬂ*—[POhC}V) E&D/1- 3/2020 Dated 06{08/2020 ‘communicated to
Respondent No.2 - by Respundent No.1, Vide Letter Dated 06/06/2023 is not
suspended the appeltant would:suffer irreparable loss.

: !
4. That valuable rights of the éppeuaﬁt is involved in the case.

In view of the reasons, it is. humbly requested that the notification bearing No So
(Pollcy) E&D/1-3/2020dated 06/08/2020 communimted to Respondent No.2 by
Respondent No.1, Vide: Letter Dated. 06{06/2023 may kindly be suspended &l the final
disposal of the main appeal in hand.*

.’
. - g
o . . N

Appeilant

AFFIDAVIT _ ' Through,

! [the appellant) do hereby solemnly Muhammad Marsh But.t
stated on oath that the contents of - Advocate Supreme Court

foregoing "application are “tfue and | : .
correct to the best of my knowledge M
and bellef and “nothing has been. Muhammad Adeel Butt
concealed_ thereln " this ‘Honerable Tj , Advocate High Court

S

Court. -

° Deponent

ate
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. : : GDUERNMENT oF ' ’ .
! - : KHYBER PAKHTUNKHWA ~ .
ESTABLISHVENT DEPARTMENT I
(REGULATION WING) .~ .
I - - ) i
NOTJEICATION | - .
_Dated Pesha\niar the, 06{08}2020

tn exercise of the powers conferred by section 26 of me Pakhtunkhwa Civil Servants Act. 19?3{Khyber
Pakhtunkhwa Act No XVIu] the chief Minister orKhyhur Pakhtunkhwa Is pleased to dlrect that in the
Khyber Pakhtunkhwa Civil Servants {Appnm:ment Promotion and. Tmnsferl Rules 1989, the ful[owing
further amcndmem shall be made, namFIy""f' - 4

. AMENDMENT

In.rule 7, sub-ruler {5} shall be deleted. :

) CHIEF SEC.RETARY
GOVERNMEN;‘ OF THE KHYBER PAKHTUNKHWA
wis

! {ANDS) & EVEN DATE .

Copy is forwarded to :- . " .

- a2

1. Additional Chﬁzf Secremry. Govt of Khyher Pakhtunkhwa P!annina & Deveinpment Depanment}

2, The SeniorMember Board of Revenue, Khyber Pakhtunkhwa. | . .
3. all Admlttlsmnstevés:cretar[es ta Govt of Khyber Fakhtunkhwa : .. W
4. The Principal

gcretary to Govemur, Khyher Pakhtunkhwa. . .-
5. .The Princlpal Secretary to Chief Minister, Khyber Pakhtunkhwa: -
» 6. Al Divisional Cammissioners in Khyber Pakhtunkhwa. .

A, P * -
'7. Al Heads of Attached Departments in Khyber Pakhtunkhwa : : 3 v
8. All Autonomous/Semi Autonomous Badies Iy Khvl:ler Pakhtunkhwa - '
9. All Deputy Commissioners in Khyber Pakhtunkhwa. i '
- 10. The Reglstrar, Peshawar High Court, Peshawar. e

11. The Registrar, Khyber Pakhtunkhwa Service Tﬂbunal. Peshawar : .

12. The Secretary, Khvber Pakhtdnkhwa Public SeM:e Commlssiuni Peshawar. .

13. The Deputy Dlrectclr{ﬂ'], ERA Deganmam. S o

14. AllSection Officers In Establishment & Admmlstrat!nn, Departmenl.

15. The Section Officer { Admlnl, Adm:mstratiun Department with the: request to arrange 20 gazerte
copies. et { :

16. The Caretaker, Administration Depamnent. . -4 ‘

-~ - .

{WARDAH LATIF} -

ot

s
(3

, - DEPUTY SECRETARY {POLiCY}
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W I I_D"":“j“‘": MY, Fsr’ K1Y BER PARHTUNKHWA. ;

VR '-:-j.“ .+ e ELEMERTARY AHD SCCOHDARY EDUGATIGH DEPARTHENT ) ' t
Che e et T TIVIL SECRETARIAT PESHAWAR

. E {Fhuuu No,0N-0223587)

. Fu.RO {me&asem-mm
v - : ’ v 47, ULaled Fash:wmllu: June 26,2023

TG

. ThBDIIE:lnr e

.

o - Elamentary & Secondary Educatlon Dapastment
G Khyber Pai‘hlunkhwn Peshowat,

S © AakzUliah Khan
) " ‘* President : i
o Al Prishary Teacher's Associatian, KP

L 3

Ve _ Subleck:

: QND TR&NSEER] FIULE.S, 1989.

: FERR R maw
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. . Datad Puhnw:rthulnua 25!':2!123 T
B . vt 1 o
Tn PRI . . . ) L. R . : ) . -
" Tha Olrector, ' ETR: ) .
) Elemientary & Seconddry & Ed‘uc:ltlnn Dgpnmmat Iy
Khyhar. Pakhtunihws Peshawar® .. i, '\\
" Aatz Ultsh Ko Prsident . R e
‘President. - - o ] e .
Al Primary Tua:her‘s nuadaﬂm tlF . T . }
Snl:lc:t: GI.IIOANGE REEAIIDINE DEI..BTIDN Dﬁ RULE 7[5) IN 'I'HB RH\’BER e
?AICHTUNIQ-[WA civiy SE!WANTS [APPOINTMENT, PIHJMD'I‘II'IN )
ANMWSFE:;]RULES, 1909, .
. lam dlrel:tad to refor to the sqh]nct nntnd ahave'and tn encluse hera with a tetter of "
Establishment Onpartmanl: Iutter.Nn. S0 [Pn!lqr]E&JiDIJ.-a)'ZDZﬂ datnd D& June; 2023 and to statp
that the  sublect meating s to ba held on g6 July, 2023 ot'11:00 AM In this dnpurtmnnt undar tho.
-r.:hulrmamhlp af Additional Secm:ry (Emb} E&SE ananmcnt inhis nm:n. g
2 Vou are, therernm. ruquurcd tn dapuh: .8+ representative af your respective -
Dupartmnnt attangd tha menunu an n date; tt‘mn & vunuu ag rnnnllmud above; plme. L. -
: [ . e
Endh‘ll\ ~N A . s . ’ EE N r
L ."- : mummmn SHAGY
R ’sacnou omcm cr-mmnv mu.u]
.. ,\ T - ’
Copy !’nmrdedtodle: . B i .
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A maeling legu,d]ng Ihe mblar.l mnllur wm held on 04-07-2023 al. Vi00 AM
under the Chnlrmunshlp of Add]l!nnul secrmlary Eﬂabﬂﬂunanl in his ollice, he"
lnllnwlng ollanded thel me.elhg. .

i - bami _. GESIGNATION I
o e, sosal T Dopuly Dligetes Estoblizhmen) of Dlreclosato
l Mr. Pozol Wahld i Elnmnlﬂlm? & Sucondary Edicolion Dapartmont
| . s L e T . Frovinclol Prosidand Al Fimary Teachar
T 1M Al.l'l Ullch -, ' « Associatlon

i

.

Xhyber Pokhiunkhwo'
Ganero) saciolocy APTA Pashawor |

1 ‘ - b . Y -
minad ! soction OHlcer (Piimory) EASE Daporiman) Tl
. . Muha Ghog Secrelmlia) Khyber Pakhiunkhwo Fothownr

A

2 | s, Kalagal.Ulicly

—

>

— .e --.--.—q.--.

2 Tha mealing started vilh (ecilalion kom The Huiv Cheon. Tha chait wetcomsel

the nariicippnis. te Deouly Bimcler {Esloblithmant) of Ditecioroto of Elsmenlary 2 -

Sacondory. Educafion brialed’ lha lnmm ragnrdlno cgendo [lam In datall.

J. Aller Ilveodbdre ‘dhcusston @ was dn:t:led-lhni Direclorole ol Bemaniaty &

Smcondary Eeucallon Dapartment may amn'dm the cuse praperdy ond submil o -

suil .contotned/comalidaled  cose los* nnwnrr.l mbmlnhn la . Estohfthrman!

Danm[meﬂl for lurlher ne:mm u:.'.llnn. .

The meeling endad wllh a v-:!e of Ihunlu rrnm Iha "hu!r.

s

. .

- Fc:ui;»ﬁg‘u -

rresidend -
Dapuly Diroelof-t Frovinelal
- o PFrimory Teachers J\undqllm
E2SE.Deporimen ' ;
-t

ht':-\‘"‘ | PatEl

i
M1, l!nl’ al Ultak) {Muhg
sqgmmi s:;urury APTA . Sacilon Omnu n.ry-'a‘:aluj
Poshawar Ueporime
, ]
i
\ {Abduliah) .
. -~ Addanod Secrclory {Esluhﬂnhmcnt)
o E43E Depariment
1]
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. - Ameeting regarding the subject mattar was held on 06-07-2023 at 11-00 AM under
the Chalrganship, of Addittensl Secrerary Establishmoat In his afficn. {Ths followlng attnnded .
- . > tha meeting” ~* ~: ' l .
H S| NAME ] DESIGNATION e e .
. 1] . Fazal Wa Daputy Director Estubiishment of Blrectorata Hementory & !
- e -l ‘Seeondary Eduntion Degartment : .
¢ \ 2| Mr. Azz Ultah Provincinl Prosidint All Primary Teachars Azsozlation: .
. - |- "} Khyber Pakhtunkhws - ro 3 ‘
3] tar. Rafaqut Ullah Gonaraf Secietury AFTA Peshawar 1
; + 9 Muhammadishay - fSectlon Officer (Primary) ERSE Depitment Gl ~ :
. RS i : Secretarial Khyber Pakhtunkhwa Peshawar
- . g - '.:
Ve . . e
V- 2. The,neeting started with recltition from The Holy Quran, The chalr welcomed the
. " 7, participants. Tha Daputy-'DIredur-{Em_hllﬂunnﬁﬂ of Otrectorate of Elnmantary & Saoandary
Educotion brizfed the-forum regarding bganda lem tn detil, . ]
‘ vy . N . ' K T -
a. After thrnadl_mrn discussion it was decided I_ﬁnt_ﬂt_m;_tnnla of Elementary & Secundary
* % Edueatton Department ‘may . examine the raso _properly -and” sybmit B solf
- cantained/consafldated case for onward submission to F:tab_ltshmeg.t Oepartmant for further
v . necesaryaction, LT T ’ N '
’ . . . < l—' . . . ) . ° . . BN ‘
. ) g ' Themesting ended with a vate af thanks fram the'Chotr, 1
L A: {Mr. Fit;f’-f\h}’llﬂ_l . . ‘
- . R Daputy Dlrng:tnr-l
- ERSEDopartment | . .+, ‘ ‘
: Provinclal Prestdant ) -
' All Primary Teachers Assoclotion .-
Khyber Pakhtunkhwa . - S
i CO R T (M RafeRat Ulah) | ) .
Ve Genoral Secretary APTA v
P + Peshawar ;‘ :
. ' " [Mithammad tshog) _ ¥ + |
G- Sectlon Ofcer {Primary-Male) c VM,
. E&SE Department * 1;.
i | ,\_'
P : - . - i \
B IR - . . Rbdallsh)
kLS gt P T T D '
N R t NE r '. . N T . J- ; .
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1} Secretary to Govérnment of Khyber Pakhtunkhwa Establlshment Department,
Civil Secretariat, Peshawar

. . 2} Sccretary to Government of Khyher. Pakhtunkhwa, llnmentary and bcmndary

te iiducation I)cparlmr.nt Clvil Secretm{at, Peshawar !

3) IMrector Elementary and Secandary Education Dcpartme:’at

: -3120 \TED - -06/0 i

Slrf Madam—- ' .,
Your llonorable 'luthorir.'y prcmul[,al'cd Notification No. SO (Pollr:y) I&AD/‘I
372020, dated 0670872020, commnnicnted to tlementary & Sccnndary Education vide
letier dated (]6}”*’-/}.‘: wherein it has been made mandatory to the cmplcyccs to avail the
pramatiun, otherwise, dl.scinlmary action shall be riken against the emplayees. That, as per
. “,Jmtulu. ation No, 50 (Palicy) /EDAD/1- 372020 dated DGIDB/ZDZO the right of fnrc;,ning of
promulion was withdrawn and the Government of Khyber Palkdhtunkhwa Establishment
Nepirtment (Regulation Wing) deleted Rule 7(5) in the Civil Servants {Appdintmerit,
. Promotion and 'I'rnsfer) Rules, 1989 vide nntification no SOR-VI (E & AD)/1-2/2020 dated
oL 06-0H-2020. Tt the' Directorate of Clementary & Sccnndary Education - Khyber
Pakhtunkhwa l‘u#.lmwar asked for guuhncc regarding deletion of Rule 7(5) in Khyber
Pukhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 in respect
of which the Establighment Department vide its letter No. $O.(Policy) E&AD/1- 372020
‘ . " dated Peshawat™the June 06th, 2023 directed the Directorate of Elementary & Sccondary
Education that Rule 7{5) in the Khyber Pakhtunkhwa Cw:l Servants (Appointment,
Bromntion and ‘I'ransfer) Rules, 1989 has been deleted vldc nntiﬁcation dated 06-08-2020
and therefore, no.provision exists to decline or forgo promotidn and it Is obligatory ypon
cvery civil servant 1o accept promotion updcr cvery condmon T'hat Dircctorate of
Ehementary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of
Esiablishment &  Administrative Dcpnrtmcnt vide No bO[Primary-M] E&SED/2-
2/appoiniment Rule/2023- dated 23-08- 2023 to reconsider' the amendment made In
- Khvhge Pakhtunkhwa' Civil Servants (Appointment, Promotion and Transfer) Rufes, 1989
as it had negatively affected a large number of teachers and especially female teachers, in
the meanwhile, the department vide its letter dated 07th of September 2023 directed the
Mvectorate of llementary & Sccondary Education Khyber Pakhtunkhwa that necessary
puidance hias already been provided to the department and therefore no provision.exists to
decline ur forge promotion and thosc teachers.who do not comply with the promotion
urder of the competent authority or try to evade prontotion through different means shall
be proceeded under the Khyhcr Pakhtunkhwa Civil Servant (! ff‘c:cncy& Discipline) Rules,

2011,

it is, thcrcfo[p, humbly prayed that on the acceptance of

the instant representation; “the Notification beanng No. SO (POLiCY)
E&DI1-3 1-2020 DATED 06}‘08!2020 commumcatcd to vide Ietter dated
06.\'06!20234 may please be declared and ordered’ to be ‘struck down
being Void.i Uitra vircs to the Constltutlon of Pakistan-and agamst the

“fundamental Prmclples of natural iustlce. w
. ~
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Governent fll’ Ke & othcl-s N R p

R da hereby appointnndmmin

BEFORETHE SERVICE TRIBUNAL PESHAWAR

y e

.‘versus.- ... .

' i l (the Appellant)

,!‘ippgl]'ant»- S

rd
L N
- e 07 ) .
I IR
e . !

" . Respondents-

to act and ‘ippmr for me in UIc 1buvc Su:t and on my bchalf tn conduct and prosecute {or

defend) the sae and’ all procccdmgs mat mny he talmn in respect of any petition

connected with the sane orany dccree ar order. passed lhcrcin ‘and Applications for review

to file and obtain’ rcturn of documcnts and ‘to rr.-prescnt me/us and to take all necessary

steps on my{uul behalf in the ahove mqttcr

Lagree o l-atlly ail acts done by the al'nresmd Advm:ate in. pursuancc of l:his Authnnty
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- Advocate High'Court
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- APPELLANT




