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30/10/2024 »-f1- •' r
-/rhe appeal prcscnlcti today by Mr.' Muhammad 

Mua//am liuU Advocate. It Ls llxcd lor preliminary hearing 

.bclbrc Single IBench at'Pcshavvar.on 06.1 1.2024. Parcha Peshi 

given to counsel for the appellant.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

Service Appeal No. 024

Safa Cul son of Qadar Cul, PSHT (BPS-15)
'4^

Barra Mir, PO Batagrani, Aajmera, Tehsil and District Batagram
.....^Appellant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department. Civil 
Secretariat, Peshawar

1)

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department. Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near 
MPA Hostel, Peshawar

......... -.Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT

1974. AGAINST THE IMPUGNED NOTIFICATION BRAHtNC.

NO.SOfPOLlCYlE&AD/l-3/2020. DATED 06/08/2020. COMMUNICATED 

TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT

WAS STATED THAT SUB RULE S OF RULE 7 OF KHYBER PAKHTUNKHWA
CIVIL SERVANTS fAPPOINTMRNT. PROMOTION AND TRANSPERl RULES.

1989 STANDS DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED

NOTIFICATION BEARING NO: SO fPOLlCVI E&AD/1-3/2020. DATED

06/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER

DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK

DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OP
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTICE AND

AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT.

RESPEaFULLY SHBWETH:

That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Appointment letter is annexed as Annexure A

1.
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'I'hut as per Khylier Pakh^iikhwa (Appointment/ Promodon/Transfer] Rules,
19B9,.as welt as in other sister services of the other Provinces arid -Pederadon as 
well, availing of promodon by die employees Is always optional and die employees 
as a matter of right may avail or forep their promotion and the next employee in 
seniority list is to be promoted.

That some cmpipyccs specificall/ have foregone their promotion as they could not 
serve In the areas where dmre is no facility of accommodation and no houses of 
dicir elders arc available to look after them In far-Rung and solitary mountainous 
hard arcus, and as.per Section 25 of per KP Civil Servant Act, 1973, rules to die 
c.stent of terms and condition is framed by the Chief Minister and such-promotion 
i'ule.s arc hot made applicable with - retrospective effect: The rules framed are 
published in die nn7.ctCc notfneation and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 19Q9.'

I'hnc Government of K.P without following the rujes posidon mendoned in Para 6 
above ’promulgated NotlRcatlon No. SO (Policy] E&AD/l 3/2020, ’dated 
06/00/2020, communicated to Respondent No.2'vidc letter dated 06/06/23 
w)icrejn-it has been made mandatory to die employees to avail the promodon, - 
nUicrwisc, disciplinary action ^half be taken against the employees. The impugned 
NotiRcatinn is reproduced as under:* i

2.

3.

A.
• #•

' ' ' ."Furthermore, diosc.-ofnccrs/ofncials. who do-not 
comply with- promotion order of the competent audioricy 
or try to evade promotion through different means shall 

' be proceeded, against under Khybcr Palthtunkhwa Civil 
Servants (Efficiency Discipline) Rules. 2011, please".

5. That as per notiRcution No. SD (Poli^]/EI)AD/i* 3/2020'dated 06/00/2020. the 
’right of foregoing hf promotion was withdrawn-and the Government of Khybcr 
I’akhtunkhwa ILstablishmcnt Oeparoheht (Regulation Wing) deleted Rule 7(5] in 
the Civil Servants (Appointment, Promotion and ’fransfbr) Rules, 1909 vide 
nolificalion no SOU-VI (E & AD]/1^2/2020 dated 06-00-2020.
Cnpy of Impugned notirication No. SD [Policy] EV AD/1- 3/2020 dated 06/00/2020
is jtradiptrasAnnexurc B

'✓ .

1-
1^

6. That the Directorate of Elemcntaiy & Secondary Education Khyber Pakhtunkhwa 
Peshawar . asked for guidance regarding delctiqfi . of' Rule 7(5] in Khyber 
Pukhtunkhwa Civil .Servants (Appointment, Promotion and Transfer] Rules; 1909 in 
respect of which the respondent No. 1 vide its. letter No. SO(Policy] E&AD/l- 
3/2020 dated Pe.s'hawar June. O6U1, 2023 .directed the respondent No 3 
(Dircccoruio of-lilcmcntary &.Sqcon'dary Education) tiiat Rule 7(5} in die Khybcr 
I’aldttunkhwa Civil Servants (Appointment. Promotion and Transfer] Rules, 1989 ' 
hqs been dcIctctJ vide notlRcation dated 06-d8-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to ■ 
accept promotion tinder every condition. •
Copy ohfiTpiifJncd.I.ctter dated June 06tli, 2023 is attached as Annexurc C

Nv

i;-

’i’hut thereafter.the meccing'was,al.su held in the ofRcc of Additional Secretary 
Hstablishmcnf on 06-07.-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of M^’hutes of Meeting dated 06-07-2023 is aUached as Annexure D

I ‘ :

’I’liat the Respondent No.3 i-e. Pircclui'atc of Elementary & Sccondaiy Education 
KhybcrsJ’u.kmunldiwa also wrote a letter to the ofRcc of. Establishment & 
Administr.itlvc'Department vide No SO(Prlmary-M) E&SED/2-2/Appointmont 
.Rule/2.023 dated 23-00-2023 to reconsider the amendment made in Khybcr

7.

S'

u.

^ ■
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Hakhtunkhwa Civil Servants (AppointniGnr.'Proihpclon and Transfer) Rules, 1989 as 
It had negatively affected n large number of teachers and especially female teachers. 
Copy of Letter dated 23-06-2023 is attached asAiineyiireE'

9. That the' respondent-.vide its letter dated 07ch: of September 2023 directed die 
Directorate of ,'lilcmentary & 'Secondary Education''Khybcr. Pakhtunkhwa that 
necessary guidance has'alrcady been jjrovided^tb die department and therefore' no

..provision exists to decline, dr.forgo promotion!and rliosc teachers who do not ' 
-‘comply with" the.'.promotion .order of'thc competent autliority or try to evade 

promotion tliTOugli 'difrerent .mean's shall be- pixiccedcd under the Khybcr 
. Pnkhtunkhwa Civil'ScrvdntfEiTicIcncyfii Discipline)'Rules'. 2011.'
.. Copy.oflmpufjn'edJetter dated 07-09-2023 is attadied as Annevure F

10. -'-' That the petitioner feeling agg'rieyedi Olcd Representadpn to the respondents in
.pei-spn, and also^ approached to respondents-through AI?TA President but the 
gricvancc.s of the appellant have-not so far been' redressed. •

• Cppy ofReprcscncatlon against the said notification Is annexed as Annexure G &. H

n. Jhat fcclkig agfirioved from the lectors datcd.06-0fr-2023 and 07-09-2023 and the 
r 'deletion of l^ulc 7(5). iii the Khybcr .PakhuinkKwa'Civll .Servants (Appointmenc, 

I’romotfonjmd .'i'ransfer) Rules, 1989; the' pecitiohers filed thls Hence, the Instant 
.service appeaHs filed on the following grounds:- ^

I

, t

s

" GROUNOS:-

•;f.

a. That as per various-judgments it is esmbllshcd and settled-principle that executive 
notiBcatinn.s canhbt be given retrospective cfTecL A’.valid Notification which confers 
rights is.olwa'ys applicable witii. prospective-effect, however, if an amendment 
.notification that adversely'effects the interests of Chc,»,cmployee.s or causes 

. di.sadvancagc to the employee-is not tenable. In the -eyes of law. The noclficaclon/ 
guidance dalcd 06/08/2020'06/06/2023 arc liable to bo set-aside.’

'• 1
h. That there arc no terms and conditions of scryIcc;mcnCioned in the appointment 

. order of. the appellant wherein, availing ef promotion is mandatory. It is further 
submitted'ihni'employees in the past.ha'vb foregone'their promotion along with 
ihetr posting. U is submitted that vvhen domestic and-otiicr.pcrsohal issues .do not • 

, permit the cmpidycesyappella'nt to avail'the. promotion order and in.that case, the 
employees who foregone their promotion'were allbwed-not to avail the promotion 
for a pi riod. or 04 years and on second rcfosal.'the employees were' pehnanentiy 

. deliarri d. from availing tiie facility of promacrpn.during their entire service. Hence 
. .*■ the em| tipyees himself/herself forebear agonies of foregoing their promotions. As a

result,, unior .to tliMppejlant accur’ding to tiiejorder of seniority cum fitness 
grjnwq promotion to next rank. '

are
1 .

e. -'I'hat'as pur Civil Servanc'laws, promotion is a kind of appointment which is always 
optional to get promotion or hot, hencathc Impugned notification Is void, illegal and
against.the law and the same to thc.cxtcnt of tlic appellant Is Ifablc to be sct-asidc.

. it. l iiot it i.s fnrthcr subniitccd that on-account'orgrimt orpromotioh, some employees- 
who arc suffering from-.severe mcdicnl'aiimcnt orifacingiacutc domestic issues

.• lamnot avail promotion with transfer in other'arcasi ilrerefore, no employee can be
.(.•(impelled to atxcpt the prombtion compulsorily which-Is.'no^benbfidal to the 
cmfiloyee but if an employee docs not avail ap'd'gct benefit of herpromotion it must 

, he optional for thc employees‘as to whether^to avallioi^ forego the benefits. Any 
promotinn withoiJt wi|lingncss of employee is illegal and liable to be sotnslde.

.'i
. A

I

I
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u. 'I'hilt non-avuiling of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the ' 
next employee in scniorlQ'. aspiring for promotion could be promoted.

' I! That thg. impugned promotion Notiricatiuii dated 06/08/2020 commuE)icaled on 
06/06/^023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on. the rights of the nppellahL it is notout of place to mention here
that th( appellant aro-tcacheni and have to loolrafter tiieir children as well as ailing 
dependent family mqnbcrs.and In these circumstances in Che presence ofimpugned 
Notlflcatlnn-datcd 06/08 /2023 communicated on 06/06/23 would not be able to 
.•icrVc in the department and which shall amount to the snatching of bread and 
hutterofchcpooremployces ■

it is, therefore, humbly prayed that on the acceptance of 
,the instant Service Appeal; the Impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent- NO'.1, vide, letter' dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural Justice.

I .

i-*

it- is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which'this honorable Tribunal deems fit • 
and proper In the circumstances of the case, may also be 
granted to the appellant.

AAIM-IHAVIT;
i\'-'

I. (tiiu appellant] solemnly declare 
tiuii the cuiitunls of foregoing 
appliuiiiuii are true and correct to die 
hc-.-if uf iny tcnuwltidgc and belief and 
iiuililiig has b^cn concealed therein 
fi'iini thlsllonoumhlc Court

Through

Muham xim Muazzzam Butt 
Ailvocau^uprcpic Court '

e

ieponen^i.
!

uhann
vocat

\
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
-P of2024 ^. C.M No

In Ref to

Service Appeal No .2024

»
SafaGul

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others •

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING no; SO (ROLICV) E&D/1-3/2020 DATED 06/08/2020,' 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL'DISPOSAL OF CASE IN 
HAND.

■:

Respectfully Submitted;*'

1. That the instant application may be treated as part and parcel of service appeal of 
the appellant

2. That the appellant has .brought a good prima fecie case and balance of convenience 
also lies in favor of the appellant *

\ ■

3. That there is likelihood success of die appellant in the 11s. And if the notification 
bearing No. So-[Polity) E&D/1-3/2020 Dated 06/08/2020, communicated to 
Respondent Nd.2 by; Respondent No.l, Vide Letter Dated 06/06/2023 is not 
suspended the appellant would suffer Irreparable loss.

T 1
4. That valuable rights of the appellant is involved in the case.

In view of the reasons. It is humbly requested’that the notification bearing No. So 
(Policy) E&0/l-3/2d20 dated, 06/08/2020, communicated to Respondent No.2 by 
Respondent No.l. Vide Letter Dated 06/06/2023 may kindly be suspended till the final 
disposal of the main appeal in hand.!*

A'
I Appellant

AFFIDAVIT Through)
I (the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and' belief and nothing has been 
concealed, therein this Honorable 
Court.

Muhammad Muazrarn Butt 
- Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

Deponent
t

(

r
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*:•/ •t GOVERNMENT OF 
KHVBER PAKHTUNKHWA . ■■ i 

ESTABLISHMENT DEPARTMENT [ 
(REGULATION WING)

f A

, ■ >

I » .*•
J •> M,"

V«.
I I'I-. NOTIFICATION t V*

Dated Peshawar the, 06/08/2020
: •

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Gvil Servants Act, lS73(Khyber 
Pakhiunkhwa Act No XVIIl) the chief Minister of Khybcr Pakhtunkhwa Is pleased to direct that In ttic 
Khyber Pakhtunkhwa Ovll Servants (Appointin'ent Promotidn and. Transfer) jiules 1989, ^e following' 
further amendment shall be made, harnplv!''t-‘ * ^

AMENDMENT

r

K

In rule 7, sub>ruler (5) shall be deleted
■ 4, V

. * ■
11 qilEF SECRETARY 

■ GOVERNMENT OFTHEKHYBERPAKHTUNKHVVA
I •

h'- }
r

.(ANDS): & EVEN DATE

Copy Is forwarded to t

t a

1. Additional Chjef Secretary, Govt of Khyber Pakh^nkhwa. Planrting & Development Department).
2. TheSeniorMember Board of Revenue, Khyber Pakhtunkhwa. j- 4 <
3. All AdminlstratlvdSecretarles to Govt of Khyber Pakhtunkhwa.'
4. The PrincipaTSecretary to Governor, Khyber Pakhtunkhwa.
5. -The Principal Secretary to Chief Minister, Kltyber Pakhtunkhwa:

> 6. All Divisional Commissioners In Khyber Pakhtunkhwa...
7. All Heads of Attached Departments in Khyber Pakhtunkhwa. :
8. All Autonornous/Semi Autonomous Bodies In'Khyber Pakhtunkhwa.
9. Ail Deputy Commissioners In Khyber Pakhtunkhwa. '

• 10. The Registrar,'Peshawar High Court, Peshawar.
11. The Registrar, Khyberp.akhtunkhwa Se'rvIce Tribunal, Peshawar,
12. The Secretary, Khyber Pakhtdnkhwa Public Service Commission; Pe^awar.
13. The OGpujy Director (^, ESiA Department'
14. All Section Officers In Establishment fi Administration, pepartment.
15. The Section Officer (Admin), Adminfstration Department with ihe request to arrange 20 gazette

copies. " f
16. The Caretaker, Administration Department.,

«* .
40
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V O’I^ Khvbbr Pakhtuwkhitja
_ O-EUEOTAnV AHD aecOHOAHV eOUCATiOH DEPABTfilEWT

I I*
* ' i:.

■i-' - .. i,:- :\
• t CIVIL aECRiiTAniM PESHAWAR 

, (rh(;iioHo.QOt-Q;!2aSa7)1

Kii.RO (Prtm^MlfEflSEDiz-WOJS
LsIqiI PBSh3v/s» Die. June ZS“ .2023 1

I
I! ITo

ThBDJfeclof.
' Elementary! & Sccnndaiy Eduiaibn Oapailmcnl .jj 

Uhyber Palihlunkhwo, Puhawar.

A.zlz Ullah llharf 
-■’^PresWeiU

All Prirnaty Toochci'a Assodaiion. KP .

GUIDANCE nrrinnniM'--'^^' rule 7H1
pauJTuioKHWArcWILlS^NT^&EEOl^^ ,

• AMD TRANSFPRt RULES,iMB-

(. /{a _>■I (

I<> .

«
\ • .

\. .•*
Subject;

I*
I

a telllr <d,Esl.blliln»al Oap'ata.nl iBto “n 06 JolA MM al'

;OB-JoU 20Z3;.nd do-alal.,«-?«,» ^ (EsI.b) •
Vl;ODAMIn l!.h ddpidmbdldndaHba,a.ataa»MP^«« .. .

EBiSE Gspatlfiienl In h|s office.^

\
t.

X <

k <• •
•> t

You are' 2.
raspecilve OeparirnAn 

'.tbove. pbaae. ^

end;~AA.,

]

I
•/i .*

*■!
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■ ‘ ^
i
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(\ •I Be:• 1^

LNo so (RrimaiT-MJ/BaSHD/a^/ZOa
dated Puhautar the June 25*2023

1

t 1

r.
i To *

' ThBOIrEctor. ' ^
a«mentatyascconddiyedueaaBnO*pirtmMl ' • 
KnyherPaWitunkhwa.PeshsMir'*,. ;r

• AthUllahlOian President'. 
PresMeot. - .

; rAIIPrJmmyTBacher'sAssndalloni'ftP • 
* * • •

^Subject: '
,1:

CUtqANCBRljCAnBINDDELBTiDNOf*RULB7(S)lNTHBKHVBER 
PAtWTUNtCHWA'ciVILSEllVANTS (APPOINTMENT, PROMOTION 
ANtfTRANS^PBnjRULEixm .1

1

. i\H

fct?bRjhmcnt Oepat^enc letttr.No. SO (Polley)EaAD/1.3/20Z0 date’d:06 June. 2023 and to stetn 
I? " luly.'2023 Ot:ils00 AM lo this dajnrOneiit Under tho.

ChnlmiawhlporAddiaonalSBe«taiy(^b] ^DepareriMlta htsomcD.

DBn»rm,-««''deinitt..D-repreientadvo af your rupedJve 
DoparmiBnt idaKnnd the mecUns on » dam. t|mfl 4 wMui aitnentlonod abovei please.

I
j/r

2.

IBndlAA V.,
■.

. r - (MUHAMMAD ISHAQI 
SECTIONpPFlCERCPRlMAnVMAI.q]••t.'

%
».

I Copy forwarded to thei
' * * * * *

LPSto SecTBaiy, BaSE DeparOnentlOiyborPaldituiild^- ' '

• I

• I

r !I
4

4.4 'I, .*
..'^SECnONO.FEICER'(PHIMARyMALIO’ •'■ 4
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IH j

THB MtiiTlIlG I a?<;i^ppiK(t afPlICMieW -SUBMItTm mb. Am umH -

EFQVlNgAl-PHESIDBft Utl pw^^ijv icaetifm '*naei&TlB>j mint pakhtumkhwa
- aeGARDiNCi Q&ogKTIQWlO? lUte 7m iw thp i-hm (MVANr/APpniHTMnn nnuntinut ' 

TBAMSFEBPiiiP^^^fl^^^ . '' **' 'r iwrwnimitr ■ rn>*mMiivnji
A mae\tno (egolding ihe liiblecl moiiBf wta held on 0W17-2023 gI. l ISO AM 

under Ihe .Chairmanship ol Addlltoriol SccibIoiy Eiiab&hmanl in Ijis olllca. ihs" 
loUowlngollandecJIhemeelho. ’ . '

I . A\,f MINUTES Of rV-I
I i

h
I
I

V
if

' S9 OEIICHATiOH £-1
Dopuly Obqelei EitabOihmBnl oi Dlraeletalo 
flarnsnloiv I locondoiy Cdtieolton Oapoiltnont

IMr. Foul WaMd
I• «*.

J I
■ Ft Dvlnclal ntsUertl aU rrtmaiv Tedchoti

• AiioddUan 
Khvfaet PolrhlBnbhwo

Ml.AxhOIloh ‘
!3

Mr. Botoqol.UUctr3 Caneiol SaOBlery APTA Poihowor
\ SoeUwi OHIctt (nimofv) EASE Ocporlmonl CWS 

Seetelolal Kh^»l PoUUunllhwo Pattewm
>:•Muhammo^l littoQ «'44

4

2. The meelino iforkecJ tcckloQon kom Ihe htity Otfon, Iha ched wcteomacl 
Iho Borildppnli. the Oeouly Diroclot (EilobOthmenl) ol DltBClafoto ol Elertienlotv A • 
SQCondoty.EducoOoA txlaled Iho loium tegonUng bobtuIo IlBtnIn datolL

A

3. Allet irvBOdbdm dbcusslan Q was dadded IKot DtrsclorolB ol Bemenlorv A 
Sacondorv EducoUon DopotlmBrsI may Bxotrtno Ihe case praperly ond submil g 
sell-conlolned/ConsolldQled case lor" onword .lubmtalon lo. EilobJthmanl 
OeootIrnenI lot lurlhet necsisorv ocUon.

The meellng ersded wllh a vito ol Ihonki from Ihe Chair.

. r I:

I
i-» :

1,
0^4IMr, Foiot Wshld) 

Dapuly DbBelor-l 
EASE OODOrlmeni

^"^ftevInctalhBilderd 
Ifl Pritnotv reocBBH Aubiclqllon 

Oiyber Aokhlunkhwa

4*
I

4

:
I

> V

'
I

'(Mr, Rafoqal iQlah)
Gcnerel Socrolory APIA 

Peshowor
Sadlon OBteer/PitmoryMialoJ 

££9"Qepai1merd t
I.
4 sr

/
t

I, fAbduDoli}
AddnicnialSBodory (ErlobOihmcnQ 

E^i£ OepcvIrRBnl\
X

;
II

I

I
4 :
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MINUTES OF THB MggnNG RBeaHntMq' app^ira-rtniii
p^iD’viNnAf'PHEsjngiyr- - -
rtEMRDINGi ’

>• ISUBMrrrcn bv mr tyn iniitu 
EPlMfttyV TEACHEflS ASSOCIA-nnwiHHVBEB PfltfrnilMlfUH/A

• H, TOft Mtcco Tt^ji senVAMT lAPPDiMTOiPwr panvS^

1
•V;. ^ .ALL

sr- '■
i 1

I
.U .-U . ^'"*®‘?"®™®®^®**'®*‘'‘’^“*'"3ttHrwasheldon0frO7-2023atllinAMundQr
ihe Sw^rarv EstabUdimtmt In his aRlea. jTho fbUowtnB attended

'I

*,*

‘ *. I-
y r50 NAME OESIGWATTON - > _.. " ------- ---------

Oaputv Director ^bllihmant of Dlrectorata BemcntoiY &
Secondary Educatlan Department 4 _______ '
Provincial PrcsldMt All Primary Teachers Association:
Khyfaer Pakhtiinkhwa _____ '_________
Ganera} SeiJeterv afta Piwhawnr 4 ! r“’''
Section Qffleer (Prlmaiy) ease OepMtmenTovii 
Secretarial Khyher Pakhtunkhwa Psteawbr

1 Mr. Paul Wahid I
■ V-

2 Mr. AibUlItth( ( tf

3 Mr» Rpfaqat UUah
4 Muhammad \ihxi\

t*
.4

■

2. The.ntBoUng started with redtaltai from The Holy Ounm. The chair welcomed the 
, parrtelpants. The Deputy plrcclor {EjtabllihmchtJ of Dtrcctorate of Sementary & Sacondary 

Education briefed tho forum rogardlng aaenda Item In detail., i ^
e I t

^ a. After threadbare dtatislon It was dedded that.OhrctnrBla of Elementary ft Secondary 
■ Education Department may . exarhlne the case' propaHy .'and - submit & folf- •' 

contamed/consGlldated case for onward submission lo Btebllshment Department far further 
necessary action. . " " 'i •

S-
I

P• rt
>' i

. The meettns ended wUh a wlc of thanks from the'Chafr.;
I
'■

f

(Mr. Fatal Wahldl ' 
Deputy Olrector-l 
EfiiSE Dopartment

I
t*

i
1.*

Provindal President
All PrlmaiYTe3ch:»AssodatlDn
Khybcr Pakhtunkhwa .* 1

■ (Mr.RafaqatUUah) 
General Secretary APTA 

' Peshawar
k 4

V V

y

' [Muhammad Ishaq)
Scctlen OfTlcer {Prlmaiy^ale] 
E&SE Department

i

•rU ,
i;

9i

‘ 'i ■ i I
. (Abdullph) -
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1) Secretary to CovummenC of Khyber Pakhtunkhwa, Establishment Department. 
Civil Secretarlat, Peshawar _

. 2] Secretary to Government of Khyber. Pakhtunkhwa, Elementary and Secondary 
Education DcpaVvment. Civil Secretariat, Peshawar 

3] Director Elementary and Secondary EducaDon Department

To,
■>

I
I *1^

t

■Siihiect: nEPRESENTATION AGAINST THE IMPUGNED NOTIPICATION OEARING
N0.S0fP0LiryiK&AD/1.312n2D. DATED -•06/Q8/202q. t COMMUNICATED TO
St-CRETAItV TO • GQVRRNMEtNrr‘ OF . KHYBER PA^KHTUNKHWA.’ELEMENTARY &
SPCONDARV EDUCATtON DEPARTMENT-VIDE LETTER D0fiynfi/2Q23. WHRREtM IT
WAS-STATFn •I'ltAT SUR RUl.K R QF RUl.R 7 OF KHYBER’ PAKHTUNKHWA CIVIL
■SERVANTS rAPPQIMTMPNT. PROMOTION AND TRANSFER! RUI.ES. 1989 .STANDS
Ol-I.ETED
Sir/'Madatrr-

Yoiir Honorable authority promulgated,. Notification No. SO (Policy). E&AO/l 
3/2112(1. dated OG/On/2020, communicated to Elementary Sl Secondary Education vide 
Idler diUed 06/n£>/2'^ wherein it has been inadu mandatory to the employees to avail die 
lirtmuiiiun. atherwl.se. disciplinary action shall be mken against the employees. That, as per 

^i^iiiliHedinii Nu. .SD (Policy) /EDAD/1* 3/202U dated 06/08/2020, the right of foregoing of - 
pniiimiinn wa.s withdrawn and the Government oF Khyber Palditunkhwa Establishment 
Deparimunt (llcgulatioh Wing) deleted Rule 7(5) in the Civil Servants (Appointment, 
PniiiKiiiun and Tninsfer) Rules, 1989 vide notification no SOR-VI (E & AD)/l-2/2020 dated 
ur>-0>l-2U2U. That, the' Directorate of Elementary & Sccondai^ Education Khyber 
Pakhtunkhwa Pukhawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servanu: (Appointment. I’romotion and Transfer) Rules, 1989 in respect 
nf which the l^sUililishment Department vide iLs letter No. SO.(Pnliq') E&AD/l- 3/2020 
dated Pc.shawa^thc June 06th, 2023 directed the Directorate of Eiementofy & Secondary 
EdtiLJliiin tliat Rule 7(5) in the Khyber Pakhtunkhwa, Civil Servants (Appointment, 
Pniiiimien and 'I'ransfcr) Rules, 1969 has been deleted vide notification dated 06-00-2020 
and .therefore, nn provision exlsLs to decline or forgo promotion and it is obligatory upon 
every civil servant to accept promotion iipdcr every condition. , That Directorate of 
l•;ll'lllem.^^y & Sccimdary Education Khyber Pakhtunkhwa also wrote a letter to the ofTice of 
Esioiilisiuncnt Administrative Department vide No SO(Primary-M) E&SEO/2- 
2/A|i)niinlmbnL K(ile/2U23' dated 23-dU'2t}23 to reconsider the amendment made In 
Khvlipr Pakhtunkhwa'Civil Servants (Appointment, Promotion'and Transfer) Rules, 1989 
as il liad negatively afTecteel a large number of teachers and c.spcdally female teachers, in 
the meanwhile, tlic department vide its letter dated 07th of September 2023 directed the 
Diri.-ciorutc of lilementury & Secondary Education Khyber Pakhtunkhwa that neccs^ry 
guidance has already been provided to the department and therefore no provLs'iun.cxists to 
decline ur forgo promotion and those tcachcrs-ivho do nut ramply with the promotion 
order of the coni|ictoni' authority or try to evade proirtotlon through different means shall 
he proceetIcU under the Kliyhcr Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 
2011.

1:

I

>*
*

S

•u

4

It is, therefo^,, humbly prayed that bn the acceptance of 
the instant^representatlon; the Notification bearing No. SO (POLICY) 
E&D/1-3 1-2020 DATED 06/08/2020,'communicated to vide letter dated ' 
06/06/2023, may please be declared arid ordered to be'struck down 
being yoid,j Ultra viri^ to the Constitution of Pakistaii and against the 
fundamental pririciples of natural justice.

D.noil.,^oi/2l)24
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RFFOR E THF <;FRinrR TRIRHMAL PESHAWAR
-------- :----------- ^ -i

*. v^.
Appellant-- .' .I1

... Versus - '• • <*\* •:»
t f ' I;

Ciivermnuiit irKP &others .
- Respondents-•.

o*

I (the-Appellant),*
■ • ’ . do hereby appointond retain . - •

. MUHAMMAD MUAZZAM BUTT ASC.-'m'UHAMMAD'ADEEL BUTT AHC .
1 -

RAgQAMrAHMAn j^inntniii ahg . .
I p •;
U.

. &■■■ ■:. ■.: V' ;

' ASS0CIATES0FMUA7-ZAM.LAW.F1RM

to art and appear Toi- me in tlic-above Suit and on my behalf to conduct and prosecute (or 
defend) the same and all- proceedings th.at mayjj.e taken in respect'of any petition 
connected with llicsamc.prany decree or ordcf.passed therein and Applications for review 
tn file and obtain'return nf documcnB, antl;to represent me/us and to take all necessary 
stcp.s on my/our behalf in the above mq.ttcr.

'I

I:«

I aitree U) ratily all acts done by the aforesaid Advocate in pursuance of this Authority.
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I'. i
APPELLANT* r

ACCEPTED •ft'..

felMUAZZAiVIBUTT frrMUH
’ . Advocate iiigii Courtiiprcmc Court-;Advncifti
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