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‘The appeal %prusc_nljcd today by Mr. Muhdmmad
Muazzam Butt Advocagc. fLis fixed for preliminary hearing
before Single Bench at Peshawar on 06.11.2024. Parcha Peshi
gtven to counsel for the appellant.
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3 BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

i In Refto

2 Service Appeal No 1255 /2024

. Chand Bibi wife of Saleem Gut, SPST (BPS-14)

Sheikh Abad No. 1, near Tube well, Street no.1 Peshawar

i s Appellant
.- VERSUS

b - 1)  Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
it Secretariat, Peshawar

b 2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
’ Education Department, Civil Secretariat, Peshawar

. 3) Director Elementary and Secondary Education Department, Civil Secretariat Near
MPA Hostel, Peshawar
s RESpONdents

f— .

RESPECTFULLY SHEWETH:

. 1. That the Respondents Department appointed the Appeilant as Senior Primary
' School Teacher.

Copy of Appointment letter is annexed as Annexure A
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer} Rules,
1989, as well as in other sister services of the other Provinces and Federation as
wel), availing of promaotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promaoted.

That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promation
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant .
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO ({Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.Z vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promoticn,
otherwise, disciplinary action shall be taken against the employees. The impugned

Notification is reproduced as under:-

"Furthermore, those officers/officials who do not
comply with prometion order of the competent authorlty
or try to evade promotion through different means shall
be proceeded against.under Khyber Pakhtunkhwa Civil -
Servants (Efficiency Discipline) Rules, 2011, please®,

That as per notification No. SP (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(S) in
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide -
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached
as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guldance regarding deletion of Rule 7(5) in Khyber .
Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer} Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision |
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.

Copy of Impugned Letter dated June 06th, 2023 is attached as Appexure C

That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the '
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer} Rules, 1989 as’
it had negatively affected a large number of teachers and especrally female teachers.
Copy of Letter dated 23-08- 20231 is attached as An_q_x.m:g_ﬁ

'I‘hat the respondent \nde its.letter dated 07th. of September 2023 'directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to .decline or forgo promotion .and those teachers who do not °
comply with the promotion order of the competent authority or try to evade
promotion through different means shail be proceeded under the Khyber .
Pakhtunkhwa Civil Servant (Efficiency & D|sr:|pllne] Rules, 2011.

Copy of Impugned letter dated 07-09-2023 Is attached as&n_u_xu:r._E

That the petitioner feeling aggrieved, filed Representation to the re.s‘pondents in
person, ‘and also approached to respondents thraugh APTA President but the
grievances of the appellant have not so far been redressed. :

Copy of Representation against the said notification is annexed as Annexure G& H

That feeling aggrieved from the letters dated 06,06-2023.and 07-09-2023 and the
deletion of Rute 7(5) in the Khyber Pakhtunkhwa Civil Sérvants (Appomtment,
Promotion and Transfer} Rules, 1989; the petitioners filed "this Hence the instant
service appeal is filed on the following: grounds - .

'Ggou:sos:-

That as per various judgments it is established and settled principle that executive
notifications cannot be given retrospective effect.’A vaiid Notification which confers .
rights is always applicable with -prospective effect,. however, {f an amendment
notification that .adversely effects the, interests of the employees or causes
disadvantage to the employee is not tenable:in t.he eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

. ‘That there are no terms and condmons of service mentioned in the appointment

order of the appellant wherein, -availing of promotlon is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. It {s submitted that when domestic and other _personal issues do not
permit the employees/appellant to avail the promotlon order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
for a period or G4 years and-on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence |
the employees h:mself/herself forebear agonies of foregoing thelr promotions. As a
result, junior to the appellant according to the order of senfority cum fitness are
granted promotion to next rank.

. That as per Civil Servant laws prornol:lon is.:a ldnd of appointment which is always

optional to get promotion or not, hence the Impugned notification is veid, illegal and -
against the law and the same to the extent of the appellant is liable tobe set-astde

. Thatit is further submltted that on account of grant of promotion' some employees

who' are. suffering from severe medical ailment, or, facing acute domestic issues

_ cannot avail promotion with-transfer in other areas, therefore, no employee can be
‘compelled to accept the promotion compulsorily which' is not beneficial-to the -

employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to favail or. forego the benefits. Any
promotion without wllllngness of employee is iliegal and liable to be setaside.

'




-t

-

. e " That non- availing of prornonon and furegumg thereof*does not cause loss to-the
¢ government éxchequer and in consequence of foregoing promntion. pave way to the - -
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next employee in seniority, asplrlng for promotlorjl could be promoted

That the impugned promotion - Notlﬁcatjon dated 06/08/2020 communicated on

06/06/2023 is perverse, discrlmlnatury. agalnst the‘law, pungent and is a blunt

blow of hammer, on the rights of the appellant. It is not out of place to mention here

‘that the appellant are teachers and have to look after their children. aswell as alling

dependent family members and-in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not‘be ableto
serve in the department and which shall amount to the. snatching of bread and
butter of the poor employees -

It is, therefore, humbly. prayed that on the acceptance of _

. the instant’. Ser\nce Appeal- the lmpugned Notd‘ cation bearing .

B Nﬂ- so

(POLICY) E&D/1-3 -2020 DATED 06/08/2020,
commumcated to Respondent No.2 by Re5pendent NO 1, vide
letter dated 06/06/2023, may please be’ declared and ordered to

‘be struck down being Void, Ultra v:res to the c::nstltutlon of

. Paklstan and ‘against .’ the fundamental prmclples ‘of natural’

justlce. . . .

lt is further prayed that no penal actlon as proposed and

‘enwsaged ‘in- letter dated 60106!2023 may be. declared as

unlawful, lllegal and wutheut havmg any legal effect.

Any other relief, which this honorable Trlbunal ‘deems fit

. and proper. in the clrcumstances of the case, may alsoée

’ granted to the appellant. ' “

C 2

AFFl DAVIT:

Appellant

“1'Chand, Bibi Wife of Saleem Gul

Resident of.Sheikh Abad No 1, Near
Tube: Wall ' Peshawar do hereby

: solcmnly affirm and declare’ that the.

guntents of foregoing application aré
true. and correct to the best of my

knowledge and belief and nothing’has
been. concealed therein from this

Through

Muhammad Muazzzam Butt
Advocate Supreme Court

Honourable Court " 'V‘; Muhammad-Adee! Butt
' Advocate High Court
Deponent W(ﬂ" 7/J-

Bassam Ahmad Siddiqui
Advocate ngh CouTt
LL.M: Human Rtghts

]
v
’
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

YeMNo /2024
fn
Service Appeal No /2024
Chand Bibi
V/s
Government of KP & others

APPLICATION FOR SUSPENSION OF IMPUGNED
NOTIFICATION SO. (POLICY)ERAD/1-3/2020 NO. DATED
06/08/2023 AND PROMOTION ORDER DATED 29/08/2023
TILL FINAL DISPOSAL OF MAIN SERVICE APPEAL.

Respectfully Sheweth:-

1. That the instant application may be treated as part and parcel of service appeal of the
appeliant.

2. That the appellant has brought a good prima facle case and balance of convenience also
{ies in favour

3. There is likelihood of success of the appellant in the lis. The impugned notification
dated 06/06/2023 is against Sectien 25 of KP Civil Servant Act, 1973 and promotion
order dated 29/08/2023 of the appellant/applicant is also to be set-aside.

4, That valuabte right of the appeliant is involved.

in view of the above it is humbly prayed that notification No. SO(POLICY)E & -
Ad/1-3/2020, dated 06/06/2023 and promotion order dated 29/08/2023 to the

extent of appellant/applicant may graclously be ordered to be suspe tiji,final
disposal of the main service appeal. A
Appellant ' :
AFFIDAVIT: through
1 Chand Bibi Wife of Saleem Gul Muhammad Muazzzam Butt - .

Resident of Sheikh Abad No 1, Near

Tube Wall Peshawar do hereby Advacate Supregne Court
solemnly affirm and declare that the
contents of foregoing application are
true and correct to the best of my
knowledge and bellef and nothing has
been conceated therein from this

Honourable Court .
0«»"! W )

Deponent

M'uhammad Adeel Butt
Advocate High Court
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.  XECUIZ %

% JiZGETRICT- OFPICER, © )
SOHGLLS ARD HEEE.RMY kg A'H'AR.
Endst:No. _Lde FoF.lo.10/hdva/in B/ I o 2003
- Gz, forwarded for fnr "®e%is.: 7nd n/action to the:-
. Director (School: ... lateracy)iWFP Pe-i-‘ﬂ"' . ’ ' .
. Accountent Gperal 43P Peqhewnr ‘. ' . -

| . '

Nazim-e-Apla Dletrios Peahe_u_n:r.". .
Dietrict Coordinavioca "fficer. Peslswer Didtrict..
District Account fPicer Paabswar.

P,5 tn Winister for Education NWEP Peghaw®Ty .
. P.5 to Becretery Efvcaticn (Bchmla &Lite“ﬂcy)m "'Eﬁhﬂ"ﬁr-

.- Ile uty District Oi‘rlcsr(F)Peshar}u s/with, & .cepy of Annexure-A.
’ l(lhgze&me'it)uith the remar¥a tp verify . A1 tic original certificaten .
+ Degroes personally srom the concerned o i.arters 1o gvoid any
~‘complecation et the later stape failing' Hh?:t-n ghe will' te personally
held responsidle far sny mia-hep nd.She 18 further directe! to furnish
.a Cértificete tha%, phyzical verifirptic® D83 réen carrice- cut end
~ plso ment:l.oned in “he Certificste. = - . : )

€3] ‘Bogua cose’ e il
OR

..

S D U R AN D WA T

“. I {B)Neme of Oondid:-‘:es with bogno ceptifitalis /v neme of Gert‘-ificate_
Degree end-nait of RDE/Boaro/Unive"‘ltJ’ os “i" Cose of gny bogua

B

. case. - " . ‘o .. . -~
.-'3.?0.- All carcidates cf.:ﬂerred. T e ot .
"“'—-‘\ Bupdt:Local 0ffi~. . ' ’ . "!i\\{ /ﬁ/_ . i v
-“°/File, Y :

sop M I rer(Fenele)
sreroey Feshawsr.




-
PR Dist, Govt. KP-Provinciul ‘-,"'? =y
: District Accounts Offfice Peshanar Dist, = 8 - Y . ‘:3:
4 Monthly Salary Stateatent (May-2024) 9, 1..‘:9’
- -, . e oy
N Liprage?”
Persotm) a:(nrumlinn of Mr CHAND BIBI diw/s of SYED AMIR KHAN
Personnct Sumber: 00079596 CNIC: 17301 13067900 NTN.
Dute of Binh: (9.06.1979 Eniry into Govt. Servive: 01,U9.2003 Lengih of Service: 21 Years U2 Months 029 Days
Employment Calegory: Vocntional ‘l‘cmpm::lry :
Designation: SENIOR PRIMARY SCHOOL TEA . KUOT8693-DISTRICT GOVERNMENT KHYBE
DDO Code: PWG65373-District Peshmwar : i
Payroll Scction: (02 GPF Scetion: (KN Cush Center, 76
GPF A/C No:z 79596 GPF tmerest applied GPF Bulunee: BRI PR M ipeoy paa e
Vuendor Muober - . :
Puy and Allowhpaces: Pav ecaler RPS Fur - 2022 Pay Seale Type: Ul DPS: W Pay Stepe. 17
- .
Wape iype Amuuni Wagpe type ) Amount
0 | Basic Pay 5211000 1004 | Huuse Rent Allow 45% KP1J 630000
120 | Convey Allnwance 2005 2.856.00 1300 | Medical Allowance 1.500.00
2148 | 15% Adhoc Relief AR-2013 H44.00 2199 | Adhoc Reticf Aflow (@M% 416.00
2316 | Teaching Allowanve 2021 3.036.00 2341 § Oispr. Red All 154 2022KP EICDALY
2347 | Adhoe Rel Al 15% 22(FS817) 4.909.00 2378 | Adhuc Redief A1 2023 35% 17.024.U1)
Deductivns - Genernl
\Wauge type Amount Wage tvpe Aot
3014 fGPF Subseription -3 9000 3501 _| Benes ofent Fuid 1200 )
3343 | Professionsl Tux L 2HLD i S Income_bux * AL
00 § Emp. Edu, Fund KPK -135 (W} A PR, Benetits & Deah Comp (4 (K
Deductions - Laans ami Advances
[ Loun | Duscription | Principol wnounl I Detluction l . Buluuce ]
Deductions - Income Tux .
Paysble: 13,783.18 Recovered 1l MAY-2024; 9464.00 txempied: 394548 Roven crable. 7370
Gross Pay (Rs.): 96,669.00 Dc(h:clions: (Rs.): -7.409.00 Net Pay: (Rs.)2 RR.760L00
Payee Namw: CHAND B3I
Account Number; 4 HU6587675
Rank Details' NATIONAL BANK OF PAKISTAN, 231 516 GUNI GATE GUNS GATE,
t.eaves: Opening Balance: Availed: Enrnal, Dalunce:
Srennanent Ao, sk - - .
Cis: Peshuwar Praniceiv N - Khinhos Paklnunkhwa Husising Skt Do Oliienal
Temp Adebress:
City: - Ensnd: chandbinid 53 pisubcom
ATTEST
M. MU ASRRTTT
Advocute Supreme Court
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-
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.r : ° N . * -
~ GOVERNMENTOF; ~
KHYBER: PAI(HTUNI(HWA .

ESTABLISHMENT: DEPARTMENT '
o {REGUI.AT[ON me}

- NOTIFICATION 1
Dated Peshawar the, DEIDBI 2020

p . -~ Inexercise ofthe puwers conferred bv section 26 of the Pakhtunkhwa CIvII Servants Act, 1973(Khyher

© Pakhtunkhwa Act No X of B) the chief. Minister of Khyber Pakhtunkhwa is pleased to direct that in the

Lo 'Khyber Pakhtunkhwa Civil Servants {Appomtrnent Promution and Transfer} Rules 1989, thé fallowing
v e e further amendment ‘shall be: made, namely: : 10

3

Copyis furwartled to - T

" (ANDS): & EVEN DATE

" . AMENDMENT !
" In rile 7, sub-ruler (5) shall be deleted.

e GOVERNMENT OF THE KHYBER PAKHTUNKHWA

3

Addrtmnal Chief Secretary, Govt af Khyber Pakhtunkhwa Planmng & Deve!opment Department)
“The Sehiar Member Board of Revenue, Khyher Pakhtunkhwa. .
Ali Administrative Secretarles to Govt of Khyber Pakhtunkhwa

- The Prmcrpal Secretary to Governor, ‘Khyber Pakhtunkhwa

The Prmcapal Secretary to: Ch:ef Mimster, Khyber Pakhtunkhwa
All lesnenal COI‘I‘U‘I‘IISSIOnEI’S m Khyber Pakhtunkhwa ?. "

: AII Heads of Attached Departments in Khvher Pakhtunkhwa
Al Autunomous{Seml Autunomous Bud:es in Khyber Pakhtunkhwa
* AllDeputy Commlssmners in Khvber Pakhtunkhwa. _ 5o
. The Registrar; Peshawar High Court, | Peshawar. . -
; 11.

s - A

The.Reglstra r, l(h\,fber Pakhtunkhwa Service Tribunal, Peshawar

- 12. The Secretary, Kh\rber Pakhtunkhwa Public Senﬂce Commisslon, Pesﬁawar.

13.
14.

16 The Caretaker, Al:imlrustratron Department LW

The Deputy Directar {IT), E&A DEpartment e
All Saction Officers in Establishment & Administratiun, Department-

15. The Section Dfﬁcer{ Admlnj Admlmstration Departmenttwlth the request to arrange 20 gazette

" copies.” . - v .

{WARDAH LATIF]
E DEPUTY SECRETARY (POLICY)

t ’ "

'CHIEF SECRETARY
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~ _(UVERNNENT L PAITTUNKINWA -
' . ‘ HEPANTES IMERT IHPARTATEN o b
I NuAnMasliADI 202D bt = -
vt : D ceas o Junc 06, 2023 b
. - e | .
o - ’ ; 1 | ;
: To T ) . - : oo
S «Tho Qoyermient 8¢ by ey Prkhgukirvm, : : )
Lo . T thrnm}nw&s::nnﬂgxy_IEdtun‘.nnI}gamnw. : t
2 * t 1 . -
SN Fajeess  CULRAM : .. SR
‘ ’ .7 rhonorl TANSHELRL B . o ~ ’
Dearsin - - , ' y e
1 am Olesled (0 i @ yais leller No,. sou'dmmmmum-
B ‘ Y pelamen20n3 dpied 10042023 v B safecs notcd chave nd 1o sata 12 gusitule )
(S)af Rule-? of Rnytet oo Chn eavoats {Appatpimert promstion and Tronaber},
. Rules, {089 wands delescd vids éegirroeat endiestion dased 000220201 Gk 02
“ pmvlsli;: cxists 1o decline or forgo promofios. - I . -
. e« .. ..
3. ' T Thebastc milonale tiehind datglian of the 14 sulo s cimed o} preveatlm; o
clvll servant frmit temptstian for {@lets it by sucking &0 o itaglo {ucrmilvo m;Up_sli}na_ srto
pievent thase who tend tn forgo Fom hﬂlﬂ_ﬂlﬂ:pﬂ#lngum:f:r:ui show leck af capselly
to 1scklo highee cexpor{Bliles In éate of pamafian. Therefats, i 1 ohligelary upan cVery
. civit u;vml tn azee pramation I cvery condiden, i .
. : . . i ! . i .
b N Funherraoic, thase officav/officlals who da not somply \Wiils premotion erdet - . ;
_of thc’ compelent authadty or |_:‘r o evats p{nn}mlnn,ﬂmm different menny shall be '
L proceeded agetnst onder Khyher Fakhuzitoea Chvll Servants {EMistenzy & Disclplind) Ruls,
P 20t |, plemse A > - o
i ;1'»_ 1. aurs RihMy,
* 1> | . .- -
ouT . * (ssa Dybiylfarmng Hhan)
el - , i : 1 P ccf {Palley)
e Tl Buoresat T L, e ._
e . Copy forwarded 10 theye ) : ,
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_ ﬂ : !.’__ . | ) ‘
“Over "\ .
) WNMENT OF 11
: . T OF [MMVBER PAHTUNIT
4. G Euewe e :
o ERTARY AND SECOHDARY EDUCATION nE;Al;T{:E::; e

CIVIL SECRETARIAT PESHAWAR
{Phone n.091.9223507) - -

M RO (Primary- MYELSEDR-512023 =
. Daloy Pashawrar Ihe, June 26%,2023

'319 Direclor

ementary & Secondary Educatlo -

. )
Knyber Pakhiunkiwa, F"Yeshuwar. Oepariment - b
{ A .~

£2iz UNah KKhan Yy
Presidenl J//rf/) :

All Primary Teachar's Assacialion, KP

g 7(5] 14 TH {HYBER

Subject:  GUIDANCE REGARDING DELETION OF RU
NTMENT, PROMOYION

PAKHTUNKHWA CIVIL SERVANTS APPOI!
AIND TRANSFER] RULES, 1383,

| am directed to refer to the subjec! nolad abova and lo enclose here with

3 leller of Estabilshment Departmeni leties No. s0 {Pnucy}ESADHMD?.U daled

06 Jung, lﬂziand lo giala thal the subject meeling is Lo ba held on 06 July, 2023 al
ddltlonat Secrelary {Eslab}

1100 AM in fnis depariment under the Chakmanship of A

EL&SE Denaﬂhenl In his office.

You are, {herelore, requasted lo deputs @ representailw% of your

2.
respeciive Oepariment to allend the meeting on 3 dalg, ime & venue as E{mnt}nnsd
Hbove, pleasa. |
Encl; AA rﬁl t ’ y
(P .
(y
—

- (MUHAMMAD. SHAC)
’ SECTION nﬁmugawﬁlmpav MALE)

Copy onjarded lothe:
¢ Pakhlunikhive:

\}U‘/’“’
i
Rl-M/ y MALE)

P
gECTION oFFIGE:‘}‘_ 3 &{1_.(

1. PSlo Secre}a:y. EBSE Department Khybe

WP4442-2023 '
AIZULLAH VS GOVT CF PG ~ ivocute Supreme

.~

. .‘lt




Blee ;-
. “ , . NoS0[Primary-M)/E&SED/2-6/2023 .
-Dated Pashawar the June 25% 2023
Ta, o ' ) g S

The Director o '
‘Elementary & Secondary Education Departmont ‘
Khyber Palhtunkhwa, Peshawar . 1 ‘
Aziz Ullah Khan Prestdent . : -
President - . . .
Al Primary Teacher's Assoctation, KP :

Subject: . CUIDANCE REGARDING DELE‘HON OF RULE 7[5] IN THE I{HYBER
PAICHTUNKHWA CIVIL SERVANTS [AFPOINTMEN'I‘. PROMOTION
AND TRANSFER] RULF.S, 1988, .~
- » b
lam dlrecu.-d to refor to the suhlect poted ghove aud to enclose here .wlth aletterof
Establishment Dcparlment letter No., 50 (Pollcy)BR&A 011-312020 dated 06 ]une. 2023 and to state
that the sub]ect rm-.cﬂng Is tolFa hield on 06 Iuly. 2023 at 11; 00 AM In th!s d::partmant undnr tha
Chatrmanship of m.d'uannl Se ragary (Estab} ER&SE Department In his office.
'A i

2 You are. themfom. requeslud tu degute a represnnlzuve of your respactve

‘Oopartment to amend the meetdngon o date, tme &vunun as mcntlnnnd above, please,

Encl: AA )
L]
: - "] (vurAMMADISHAQ)
) " - SECTION OFFICET (PRIMARY MALE)
i . . r .
Capy forwarded to l‘.:he: + ) ’ e
f ‘sl . " '
1. PS to Secretory, EBSE Department Khyber Palthtunlthwa’ 3 - .
l L. i . o . .
1
- SECTION OPFICER {PRIMARY MALE)
. _ _ .
- '.' LI
. o - * ATTESTE
M MUAZZ B
‘ “ucute Supreme Court
WR443-207) AZIZVLLAH VS GOVT CF PG4I
] ~
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B LSRN iy

A th!llHi

3, Afler Ihreadbage discusston il was dar:lded Ihal “Birsclarole of Bemenlary &

MK ING OF I.ID.: : ANt {8 P
: mnNsEEn RULES 1980) BULE 2SN It : INTMENT, PROMOTIO
. 3
: T meeling regarding ihe sublect matler vias held on 06.07-2023 ol 1100 AW
unde
I the Chakmanshlp’ of Addllionat Secrelory ‘Esloblthmenl b s olfice. The
Ioﬂnwlng allendad tha meallng, '
59 | Y - -
= | NAME DESIGNATION
' Mt Founl Wahld Depuly mmclm eslabishmonl of Dlivclorale
. M Elnmunlnw L Sm:ondatv €ducallon Deparimeonl
. - Provinclol Prasiden! Al rrirm Taochers
: 2 1 Mr Azlz Ullah - Associollon T i
= - - Khybe Pakhiunktran
.73 | .M Raloqot Uitah Generol smn:aw' A¥TA Poshowar .
‘ 4 | Muhom saclin mﬂ:urlﬂlmml E4 $E Deponmon! Civl
. Muhommad lshog Seciclattol Khyber Pakhiunkhiva Pashawor
. ; . . -
! . 20 - The mealing storled viith recilalion iom The Hnlv Quon. The chais welcomed
the poricipgnts. The Deputy Dieclai |Eslnblhhmanll ol Orectarate af 5‘8'““‘“’" ¢
s i Sacnndory Educn[ion brlelad tha lorum regmdlng nganda ilemIn delalls

Secondory Educnpm Dapo:tmenl may examing ihe case: pmparlv ond submit @

sa!l-cunluhadfcomnﬁdu!ed cose

for onwerd - :ubnﬂulon jo Eslahlshmen!

Depoglrrlen {or turther neq.ssmv n:ﬂnﬂ ) .

{Mr. Fotgl Wué’d}

e meethg ‘ended with g vaie of lhnnks from the Chalr.

W o
%ﬂa‘u,

Z ;
. Depu ocior-t 1 Provincial Presidant” |
£ .’.%E%apoﬂmem %M Taochers Anoch:'[ﬁm’ ;
Lo khybet Pothiunkhwo -
- l. ﬂ;’\ : \_l N . ,
/ . .
{Mr. iul’aqnl uliah) . -1 {Muthe ukﬁt;]/ .
Gencrol 5n:ru|'crv ﬁPTA : Sndlnn Oficer : a:y-Mn_fp]
Prshowar E& parimeant )
! . .
fAbduRnhj . ’ o
_Addlllonal Scerctory (Estabilsheenl) T

EXSE Deportmend, -4 t- o

™7

e '

v .
WP4442-2073 AZIZULLAM VS GOVT CF PO43 4
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PR

B TEANSFER RULES 1939 . .

b b L ’

e

*%cﬂ B

ES O E EG HDN‘G P ON uUB 2z -U

PROVINCIAL_PRES !DENT ALL PRIMARY : “TEACHERS. Assoclmau KHYBER_PAKHTUNKHWA
REGARDING OF I:IF.I. ON OF RULE 7{5)IN THE cwlL SE| v ' {APPOINTMENT; PROM

A meeting regarding the subject matter was hu!d on 06-07-2023 at 11:00 AM under

the Chairmanship of Additional Secretary Establishment In his offlcs, The fullmwlna attended
the meeting

Sit | NAME i DESIGNATIGN . St
1| Mr, Fazal Wa?\ld ‘ Deputy Directar Establishmant of Directorata Elementnrv &
- ! .| Secondory Educatlan Bepartment s
_+2] M. Azlz Ullah Provinctal President All Primary Teachers As:odatiun.
Khyber Pakhtunkhwa
3) Mr. Rafaqst Ullah General Secretary APTA Peshawar )
4§ Muhammad Ishag Sectlon Offlcer (Primary) ERSE Oepartment Civll |
Secretarts] I(!wher Paknt‘unkhwa Pashawar )

" {Mubammad Ishaq)

2. The meseting started with ‘rectation frdrn The Holy D;ur.m. The chalr welmmed lhe
participants. The Daputy Diréctor (Establichment) of Dlrm:tnrata of Elementary & Semndary
€ducatlon briefed tha forum rrgardlng agenda [tem In detall,;

3 After threadhare discusslon It was daddad that Directorata - of Elementary & Secandary
Educntlon Depanmem _may examlne the  case praperly and submit & self-

contalnedfcnnsa[ldated cose for nnward submisslon to Establishment Deportment for funher
ner.es:rdry action.’

% 2

The meeting ended with a vota of thanks from the Chalr.

L4

{Mr. Fazal Wahtd) . o :
~ Deputy Blrector-1

ERSE Department

Pravincisl President
All Pdmary Teachuars Assoclation .
Khyber Pakhtunkhwa X . )

{otr, Rafanat Ullah) ~ | L :
Gencral Sacratary ABTA
Peshawor

Sectlon Offleer (Primary-Male) s . .

E&SE Department - ) . R

-, [abduliah) :
L : ..m%ﬂggg@mw@w '
s ATTESTE
. « M.MUA7Z, UTT
Advoente supreme

»

.

Pp——




f i“' 16 -

b, IR - . -
PLol ‘g@g 715 Khyber Pakhtunkhwa, Peshawar
Lo A ‘Q 5 No, o1 {F.No, WISSTip/Generol Cazes o Ontcd 24 =/~ 1023
I . Phane: O?I’AFIHJN Emell; estahlsihazaimole i @gmatl com
' . To J '
; ‘ Tha Seciton Offtcer {Primary-Male),
| Y Elementary & Sczondury Eveallon Departoent,
! Khyber Pokhiunklovo Peshmear.,
l S Subjeci; - MINUTES OF YIIE MERTING ’ '
i oot Deor Sir, -
e

! am directed w0 refer to the letrier No.SO{Primory-3QE&SEDI-1/
G.Mise/Minuies of the Mexitng/PST2023 dated 10.07.2021 an the subifect clted abovs and ta
presen brief history abaut the dockgraund of the cose ar nnder:

s That Goveramen! of Khyber Pakhtunbines Estobdiithatent Depurtment (Rogulation Wing)
dalaied Rula 7(3) o tha Clull Servaniz {Appsintment, promotion & Trongfer Rules 1979}
wide notificatinn No. No, SOR-VI (E&AD)-1/1028 doted 06-08-2020 ’
«  That this office soughs guldasce from your good qffice in the follmwing words vido etrer
. No.G927 dored 06-02-2023, .
N _ 1} Nowirleabligatary upen the civil servent to occept Pramotion In cvery condlifon.

(i) Jt s the prerogattve of ihe civil scrvont to eliher gecept or turm dovwa the nffer of
pranotlan, !

« That youn gonf officc farwarded the somo o ide quarfer concerned vide letter

o - Na 50 (Primary-i) ﬁs&m‘ﬂﬁppﬂmmmoww neceziory puldance,

« Thgithe Government af Klyher Pakhrunkhve Estoblishmers Deporiment (Reguiailon
IPIng) vids f!llu‘Nn.SO {Polley) EdeADII-1/2020 doted 6-06-2023 catcgosrically stoted
that there exlsts no provisian ta declinz or forgo promation. I is ohiigetory upon cvery

A civil servant io oecept promotlon under cvery condition

C « The ame was receleed by thir affice fiom your guod office vide lenter Na.SD

. (Primary-M) EGSED2-UAppolnimera/202) dated 12-06-202.

KA . Thoi, tn the |{lght of the minues of meeting dated 6-07-202) held umder the
Cholrmanshiplef Hon, Adilitanal Secretary Extablithment af hls qffite this office hag

.3.‘ E heén csked for submizsion af consolidated coaa, e
1 wlaw of the ahove, thils offtee s of constdered apinfon that fie delcilon of Rules
By 7(5) Have gffected degatively o huge numbers of Female Teachers, Thur i i propased that *
L : r:acl'l:r.r befaw BAS-16 mop be exemmpied of implicotlons of the amendment in the rules istd
e provided! they subnis ‘thelr reritten refusul petor (o conduction of the meeting of
:_f < Depui-lm:ma! Prapiotlan m:“ﬂ'ﬂ"m- ) ;
108 The cate Is submiitted for perutal and necessary actlans please. .
‘ . £ . : . . L\_—I‘
e ' 13
2 . . lq,o
Fe v AL
B Assbsidry Disetior (Estab Al-D
oot s v Elemeptory & Secondory Educaiton
b . /d" Khpher Pokhnmihive
b Endin o .
: Copy of the obove Is (03 .
;o I, PA 1o Director Local Dircciarate. '
!l - 2 Masier Copy. l

Asslstons Director (Estabtel) *
Eleaxninry (& Sacamiary Etlueation
Khybrr Pakbtiakinen

. vz 20 azmnLan vs covr o7 poas

o M. MUAZZAM B
] | s Advoente Supreme C

._.,._

— —— it U — ———— ——
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Paerasntiris Ol Servan. [Eﬂ'denc{ & Dnsnpilne} Rules, 2011,

| ya In this cnnnecﬁon nls suhmltted that in surne cases lady taacher of primary

beryed zm a-ﬁl sucn promaﬁons fave 1] f-ace serious ‘Intorwvlence whlte thay ‘have to.-
gg-fgrrn dut.es In the rﬂnatg-st station vith- no residanual or fransndrt fadl'l!:y Mast of. ’
yEm e married mth tids and elder father of mnther-ln-lnw whn{nezd ‘care, 1n such-

s, Hiere 5E negabve effeds gn serdce dellvury

3

in, v‘.eu of the abave, the sald ame.ndmant mav be mmnsldifzfed to T.he
mmdwfteadweflnprmwsdmls. ’ .

: B Tl unARRDSTIERAAT
o S ‘?szcnou QFFIGER RIWY HALE)

Copy fm:arded to the:

Khybir P akhb.lni‘.lma i _
5.. B’l'rﬁusﬂw‘mE Departmant Khyher Pakhlun iwa.

B
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£CTiN OFFICER ;3’
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i . it =
s Scanned with ComScanner
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V/P4442.7033 AZIZULLAH VS GOVT CF PG4I “
' ATTEST A Axin)

" M.MUAZZAM BY)

o AnnexUPe: £
* ELEUENTARY AHD BECOKDARY EDUCATION oEPAﬁmEm - |
-CIVIL SECRETARIAT. PEBHAWAR -
(Phona No.091-8223587) * .o
s
Ho, SI'J"Pdmary-M']E&SEDII d/Appointment-Ruie !2023 oL
Reshawar Oated 239 Augusl. P17 B
The G=m-wry tn Bt ol Khybar Fab.hlunkrrﬂa
:H%aﬁhﬁmr-n! 2 A:jmm:slramn Danarlmeni.
Feshavrar
r,= . ) 1. ' i
.r.?._J S, ’ i b
. : I'3m directzd:tn refer.to your lettar No. SO(PuIIw)! EBAD/ 1-3/2020 datEd - o
0% g 2023 and t.state,trat afer deletan of rife’ 2{5) Khvher Pakhtunkhwa: Civi "
Semvart. (Appiontmant, Promotion & Transfer Rules’ 1988} It has been Intimated that those :
" officers/ offtels v do rot chripty vith promolsan order of the corngetent althardy or L
my n evede promation through, different. ‘means shall be proceed under K“Vbe" o
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M. MUAZZAM BUTT"
Advocate Supreme Court




" COVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLIS HMENT-DEPARTM ENT "
No. SO(Pal iey)E&ADA 2372020 0 _ ?

Dated Peshawar the September 07,2023 '

¢4
. // The Secrelary to Govemment of Khyber Pakhtunkhwa, ©
Elementary & Secondory Education Depariment.

Subject: - GUIDANCE REGARDIN DELETION OF RULE_7{5) IN THE
KHYBER PAKHTUNKEWA CIVIL SERVANTS APPOINTMENT
PROMOTION AND TRANSFER RULES, 1989

{ ¢ '
Dear Sir, '
am dirceled 10 refer to your jetier No. M&SED&-

© . :
n the subject noted above and to s that

\ 2/ Appoinimeni-Rule/2023 doted 23.08.2023 o
en tendcred to your good office vide this depariment letier of

-

necessary guidance has alrcudy be

. even No. dated 06.06.2023 {cupy endlosed).
Yours faithfully,

. sgﬁ% (Policy)

Endst, Of cven Na & dnle

Copy forwarded (0 the:-

I. PS to Specinl Secesiany {Reg). Establishment Departmonl.
3. PA to Additianat Secretony {Reg-i1). Establishment Depurument '
. ® 3. I'Sau Depuiy Seerztary {Policy ), Esiablishnicnl Deparsment. @r

-

- L

SN

4

AR I P .

WRA442.2073 AZIZULLAM VS GOVT CF PG4

1BUTT

ATTESTED
ﬁdvouteSupn ¢ Court

M. MU




<

- s Te 0 A e 'l\m,—} R I THALRIEATE L WA e e el
=2~ ‘ L
: -‘ i
- . i.' .
- B\C_ . “‘I.? - . ; ‘
- GOVERNMENT OF KHYBER PAKHTUNKHWA ~ -
- - ESTABLISHMENT DEPARTMENT :
' - NG SD[Pnllcy]E&ADfl-Bf"uzn :
i Dated Peshawar. the September 07, 2023 :
To ST ' :
The S]a:retary to Gnuernmant of ithyber Palthtunkhwa, * |
EIementary&Secundary Edur.ntlnn Denartment. - N DR
Subject: - cumanca REGARDING DELE‘I‘IUN oF mum 7(S)INTHE P | §
’ KHYBER PAKHTUNKHWA CIVIL SERVANTS [APPOINTMENT. . R i
PROMOTION AND TRANSFER) RULES. 1949, .. ) | ) . l
Dear Sir.*
. . lam directed ta refer to your lelter No, SO(Primary-M)/ERSED/2- Zﬂ\ppulntment-
< Rule/2023 dated 23.08.2023 on_the sub]e:t ‘nated sbove and to” stata that necessary-
guldance has already been, tendercd to your- Zood uﬂ'l:c vlda this department letter of even
No. dated 06.06.2023 (copy enclased] ..
L ’ .4
R ~ Yours (althfully,
) . " I Section Officer (Policy) :
b t
. . i
. ’ i
¥ ~ * .
Endst.Ofzven No & date . _ ; .
, Copy forwarded to the- e e ‘ ' U
1. PS to Special Secretary (Reg), | Establlshment Dapartmanr. i
- 2 PA to Additlanal Secretary [Reg—lt}, Estnbllshmsnt Department
3. PS to Deputy Se:remry {Pallcy], Establlshment Department.
~Secton nlcer (Polley) b .
i i . ' A
e ,'yu'_'i&i:-zn:‘:mzlﬁ,ﬁumﬁn\;TcFPcé .
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* Dated: 26:01-2024"

. o~ t .
1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
i e .

Secretariat, Peshawar o . . .‘
2) Secretary to - Government of Khyt_nér Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department -

Sir/ Madafﬁ:' . ] P

L4

Your Honorable authqrii){’prumulgateq Natification Nn,'SO‘(Policy) ERAD/1 3/2020,

dated 06/08/2020, communicated' to Elementary & Secondary Education vide letter dated

06/06/23 wherein it has been made niandamry'to_fth& employees to avail the promotion,
otherwise, disciplinary action shall be taken against the ‘employees. That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated '06/08/2020, the right of foregding of promotion’ was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department

(Re'gulal:ion Wing) deleted Rule 7(5) in‘the Civil Se[-vgnts (Appointment, Promotion and -
Transfer) Rules, 1989 vide notification no SOR-V1 (E & AD)/1-2/2020 dated 06-08-2020. That .

the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for puidance regarding deletion of Rule 7(S) In .Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer) Rules, 1989 in respect.of which the Establishment
Departmerit vide its letter No.-SQ.(Policy) ERAD/1- 3/2020 dated ‘Peshawar ‘the June 06th,
<2023 directed the Directorate of Elementary & Secondary Education that Rule’ 7(5).in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has

_been deleted vide notification dated 06-08-2020 and theceforé, na provision exists to decline

or forgo promotion and it Is obligatory upon every civil servant to.accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
_also wrote a letter to the office.of Establishment & Administrative Department vide No
SO(Primary-M)- E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil: Servants {Appointment,Promotion and

Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially .

-female teachers. In the meanwhile, the department vide, its letter dated 07th of September
2023 directed the Directorate of Elementary &Secn_m!afy@dug:g_tioq Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department.and-therefore no provision
exists to decline or forgo promotion and those teachers who do not camply with the promotion
order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhitunkhwa Civil Servant [Elfﬁciem:y & Discipline) Rules, 2011

It is, therefore, humbly .prayed thatron’ the acceptance of the instant
representation; the Notification bearing No. SO ' (POLICY)” E&D/1-3 1-2020 DATED
06/08/2020, communicated to vide letter dated 06706/2023, may please be declared and
ordered to be struck down being Vaid, Ultra vires to the Constitution of Pakistan.

X 1 vy
Best Regards @h_,«-—\ D‘d‘h!‘ '

-
. ’ . Chand Bibi -~ v

- ;1 - . . - )
. Resident of Sheikh Abad No 1, Near Tube
Wall Peshawar

- —

> e o,

P

[

T .
Wife of Saleem Gul - - Advocate Sullreme Court
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i.  Leamed counscl for the appellanl present.

-
s

.ot 2 pre-admission notice be issued to the
respapdents  Wieongh TS fue sohmission  af

reply/comments. Appethnt is direcled 1o deposit 1'CY

expenses  within thrco  days. To come up  fdr

i

replyfcominents as well o~ preliminary  hearing on )

1

HLO6. 2004 hefure 8.5, (N0 given o lewmed coureed :

tor the appeliant, .

D3, Alongwith the service appeal there is an }

application  for  suapension ol Natificution  dated !
U6.00.2023 and letier dated 23.08.2023 vil! the lini)
disposal of mazin service appeal. Iy the meanwhile, no
adverse action shall he wken agzainst the appellant il

b

neat date of hearnne. i

i

eriified in fe trae capyMuhmnimosd Akbar Khan) '

Member (13)
-'.-:'-' PTerANINGU .

aldave g

WL ,
i /’ I}i(:un:: li 7 H

\rfﬂ'.:'il'lﬂ'l_tu——[{- 1’6 '
P |

' nrrr—.-.-'u*"f-“‘f‘
Nate ' ,’

r:'l“_—.:-::‘.‘: .o .’-/

poame 4 - e - -}5 ~. r'” A |
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M. MUAZZAM B
Advocyte Supreme Coy
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C"‘ ! D BJ'B [ _-Appellant
Versus $ B '
' Government of KP & others .
: ' : Respondents

' J (é G%me)

do herehy appo{nt and retain i

‘ ': to act ang appear for e in the above Suit arld on my behalfto conduct and prosecute [or

; defend] the _same and all proceedlngs that may be taken in respect of - .any petition

Al

i

i M connected with thé same or any decree or order passed thereln and Applications for review
¢
i

. to ﬁle and obtain return of do me"ts and to represent mefus and to take all necessary

steps on my/our hehal‘ir. the above rnatter G .

- * ’ .
. -’

:lagree to-ratify all acts done by the__aforﬁaid»ﬁ&d\‘roca_terln pnrsuant;e of this Authority;,

L33 . -

Wt

JENC I

S RS APPELLANT

MUHAMMAD MUAZZAM BU'I‘T B
__Advocate Supréme Court - ,
BASSAM AHMAD smmqm ‘ S

Advoeate ngh Court - R

. }
¢ . - . o

’ MUHAMMAD ADEEL BUT’!‘
Advocate High Cour‘t
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Metn wivens b1 e




