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FORM OF ORDER SHEET

Court of 1
Appeal No. 2.25S /2024
. [ gy L
Date of order | Order or other proceedings with signature of judge T
procecdings i
2 h T : 3 L
30/10/2024

. i
. The appeal presented today by Mr. Muhammad

Muazzam Butt Advocate. W is fixed for preliminary hearing

- | before Single B3ench at Peshawar on 06.11.2024. Parcha Peshi

given 1o counsel for the appellant.

By order of the Chairman

-
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
CM.No_ -P of 2024

In Refto 7
333¢.

Service Appeal No - 2024

Noui‘ Aziz Khan

VERSUS

. Secretary to Government of Khyber Pakhtunkhwa, & others

. ' INDEX

S# DESCRIPTION OF DOCUMENTS - ANNEX . PAGES
1. Appeal and Venf‘cat:on - * : |- 6. ,
2. - ,Appllcatlon for suspensson ' i 7
i3, Copy of Monthly Salary Account A %
4. -Ct.'.!]:v,qr of notlf'catlon No. SD (Policy)' R {B ) 9
EV AD/1- 3/2020 dated 06/08/2020 |, - '
5. |[Copy of impugned Lettervt dated - C :
' June 6", 2023 L : (0 - ’;%_
6. Copy of Minutes of meetlng dated D Py \
.06-07-2023 ' _ ; : 4
7. | Copy of Letter-_ dated 23-08:2_023 . E / _? . /¢
8. |Copy of Impugned letter: dated " F ) i
- |07.092023 . | 119~ 20
9. * | Copy of Representation against the G&H 2!, 2 2'
said . notification and 1 / _
represéntation _made by- APTA - 23
President _
10. | Wakalat Nama ° ' a8
- { . )
.o - . ADVOCATE
| ‘ »
i E
. M. Muazzam Butt
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref'to ~r
Service Appeal No 3‘34) > /2024

Noor Aziz Khan Son of Noor Muhammad PSHT (BP5-15) .

Tehsil and District Karak

e Appeliant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near
MPA Hostel, Peshawar
L e ~Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK.

SERVICE TRIBUNAL ACT 1974, AGAINST THE

IMPUGNED NOTIFICATION BEARING

NO.SO(POLICY)E&AD/1-3/2020, DATED 06/08/2020,

COMMUNICATED TO RESPONDENT NO. 2 VIDE

LETTER DATED _06/06/2023, WHEREIN IT WAS

 STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,

PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED |

PRAYER:

ON_ACCEPTANCE OF INSTANT SERVICE APPEAL,
THE IMPUGNED_NOTIFICATION BEARING NO: SO

(POLICY) _'Es.nnn-sfzozo. DATED __ 06/08/2020,

COMMUNICATED TO RESPOND_ENT NO. 2 VIDE

LETTER DATED 06/06/2023, MAY BE DECLARED AND -

ORDERED TO BE STRUCK DOWN BEING VOID AND
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ULTRA VIRES TO THE_ CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF

NATURAL JUSTICE AND AGAINST THE RIGHTS OF

APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE

TRIBUNAL DEEMS FIiT AND PROPER IN THE

CIRCUMSTANCES OF THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as PSHT in the year
19-05-1992.
Copy of Monthly Salary account is annexed as Anpnexure A

2. That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees Is always optional and the °
employees as a matter of right may avail or forego'their promotion and the next
employee In seniority list is to be promoted.
Copy of the relevant rules {s annexed as Annexure B

3. That some employees specifically have foregone thelr promotion as they could
not serve in the areas where there is no facility of accommodation and no houses
of their elders are available to look after them in far-flung and selitary
mountainous hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, -
rules to the extent of terms and condition is framied by the Chief Minister and
such promotion rules are not made applicable with retrospective effect The
rules framed are published in the Gazette notification and part and parcel of KP

Civil Servant Appointment, Transfer and Promotion Rules 1989.

4. That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 -

wherein it has been made mandatory to the employees to avali the promation,
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otherwise, disciplinary action shall be taken against the employees. The

impugned Notification is reproduced as under:-

"Furthermore, thaose officers/officials who do not
comply with promotion order of the competent
authority or try to evade promotion through different
means shall be proceeded against under Khyber
Pakhtunkhwa Civil Servants (Efficiency Discipline)
Rules, 2011, please”.

That as per notification No. SD (Policy} /EDAD/1- 3/2020 dated 06/08/2020,
the right of foregoing of promotion was withdrawn and the Government of
Khyber Pakhtunkhwa Establishment Department (Regulaton Wing) deleted
Rule 7(5) in the Civil Servants (Appeintment, Promotion and Transfer) Rules,
1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is
attached as Annexure C

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer} Rules,
1989 in respect of which the respondent No. 1 vide its letter No. SO(Policy)
E&AD/1- 3/2020 dated Peshawar the June 06th, 2023 directed the respondent
No 3 (Directorate of Elementary & Secondary Education) that Rule 7(S} in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promoton and Transfer] .
Rules, 1989 has been deleted vide notification dated 06-08-2020 and therefore,
no pravision exists to decline or forgo promotion and it i‘s obligatory upon every
civil servant to accept promotion under every condition.

Copy of impugned Letter dated June 06th, 2023 is attached as Annexure D

That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case
properly and submit a self-contained/ consolidated case for onward submission
to the Establishment Department for further neces;sary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure E

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & '




10.

11.

12.

— 4,_
Administrative Department vide No SO{Primary-M) E&SED/2-2/Appointment

Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, -

1989 as it had negatively affected a large number of teachers and especially

female teachers. 3
Copy of Letter dated 23-08-2023 Is attached as Annexur¢ F

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondaryq}Education Khyber Pakhtunkhwa rhat.
necessary guidance has already been provided to the department and therefore
no provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011,

Copy of Impugned letter dated 07-09-2023 is attached as Annexure G

That the Appellant with other employees filed Writ Petition No. 973-A/2013 and
1101-A/2023, through President APTA before the Honorable High Court
Peshawar and obtalned restraining order dated 14/09/2023 to cover the
mandatory statutory perfod of time.

Copies of restraining order dated 14/09/2023 and Writ Petition No. 4442-P
2023 are annexed as Annexure °H &1°

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Annexure “J & -
K

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and
the deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer} Rules, 1989; the petitioners filed this
Hence, the instant service appeal is filed on the following grounds:-

GROUNDS:-

a. That as per various judgments It is established and settled princlple that

executive notifications cannot be given retrospective effect. A valid Notification




s
which confers rights is always applicable with praspective effect, however, if an
amendment notification that adversely effects the interests of the employees or

causes disadvantage to the employee is not tenable in the eyes of law. The
notification/ guldance dated 06/08/2020 06/06/2023 are liable to be setaside.

-~

. That there are no terms and conditions of service mentioned in the appointment

arder of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do -
not permit-the employees/appellant to avail the promotion order and In that
case, the employees who foregone their promotion were allowed not to avail the
promotion for a period or 04 years and on second refusal the employees were
permanently debarred from availing the facillty of promotion during their entire °
service. Hence the employees himself/herself forebear agonies of foregoing their
promotions. As a result, junior to the appellant according to the order of

seniority cum fitness are granted promotion to next rank.

. That as per Civil Servant laws, promotion is a kind of appointment which is

always optional to get promation or not, hence the impugned notification is void,
illegal and against the law and the same to the extent of the appellant is liable to

be set-aside.

. That it is further submitted that on account of grant of promotion, some

employees who are suffering from severe medical allment or facing acute
domestic issues cannot avail promotion with transfer in other areas, therefore,
no employee can be competled to accept the promotion compulsorily which is
not beneficial to the employee but if an employee does not avail and get benefit
of her promotion it must be optional for the employees as to whether to avail or
forego the benefits. Aﬁy promotion without willingness of employee Is illegal and
liable to be setaside. "

. That non-availing of promotion and foregoing thereof does not cause loss to the

government exchequer and {n consequence of foregoing promotion, pave way to

the next employee in seniority, aspiring for promotion could be promoted.

That the impugned promotion Natification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, agalnst the law, pungent and is a blunt

blow of hammer on the rights of the appellant. It is not out of place to mention
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) . ‘ here that the appellant are teachers and have to look after their children as well
as alling dependent family members and in these circumstances in the presence
of impugned Notification dated 06,08 /2023 communlcated on 06/06/23 would |
not be able to serve in the department and whic!'l shall amount to the snatching

of bread and butter of the poor empioyees

it is, therefore, humbly prayed thz;tq on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO .(POLICY) E&D/1-3 1-2020 '__D'ATED 06/08/2020,
corr}municated to Respondent No.2 by Respondent NO.1, vide -
letter dated 06/06/2023, may please I_:e'decla‘red and ordered
to be struck down being Void, Ultra vires t(; the Constitution of
Pakistan and against the fundamentfai-principles of natural
Justice.

It is further prayed that no ;n'eimli a;:tion as proposed and

envisaged in letter dated 60/06/2023 may be declared as .

unlawful, illegal and without having any fegal effect.
“ t . - ,

Any other relief, which this honorable Tribunal deems fit .

and proper in the circumstances of the case, may also be

granted to the appellant.

AFFIDAVIT:

| Noor Aziz Khan Son of Noor | Through
Muhammad Resident’ of District

v, ' , -
Karak do hereby solemnly affirm and Advocate Supreme Lourt
declare that the contents of foregoing _ i
application are true and correct to the Muham ﬂ881 BUtt
best of my knowledge and belief and Advocate Hi .
nothing has ‘been concealed’ therein
from this Honm:rable Court Assam Ahmad Siddlqui
/M%—T_, Advocate High Court
: eponent LL.M- Human Rights

"
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. % BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

C.M No /2024
In
Service Appeal No /2024
Noor Aziz Khan
" v/s
Government of KP & others

APPLICATION _FOR___ SUSPENSION _ OF  IMPUGNED
NOTIFICATION _SO. (POLICY)E&AD/1-3/2020 NO. DATED
06/08/2023 AND PROMOTION ORDER DATED 29/08/2023
TILL FINAL DISPOSAL OF MAIN SERVICE APPEAL.

Respectfully Sheweth:-

1. That the instant application may be treated as part and parcel of service appeal of the
appellant.

2. That the appeliant has brought a good prima facie case and balance of convenience also
lies in favour

3. There is likelihood of success of the appellant in the lis. The impugned notification
dated 06/06/2023 is against Section 25 of KP Civil Servant Act, 1973 and promotion
order dated 29/08/2023 of the appellant/applicant is also to be set-aside. )

4. That valuable right of the appellant is involved.
In view of the above it is humbly prayed that notification No. SO{POLICY)E &

Ad/1-3/2020, dated 06/06/2023 and promation order dated 29/08/2023 to the .
extent of appellant/applicant may graciously be ordered to be suspended till final

disposal of the main service appeal.
ppellant

AFFIDAVIT: through
I Noor Aziz Khan Son of Noor Mu 3 uazzzam Butt
Muhammad Resident of District Advocate Supreme Court

Karak do hereby solemnly affirm and
declare that the contents of foregoing
application are true and correct to the
best of my knowledge and belief and
nothing has been concealed thereln
from this Honourable Court

uhammad Adeel Butt
Advocate High Court

aponent
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. C Khyber Pakhiunkhwa, Peshawar. ’
b - A l o 7l -~
Az2lz Ullah Khan Y
President 3"-"-/5 / 23
' 1 Al Primary Teacher's Association, KP b
w oo '
- Subject: GUIDANCE REGARDING DELETION OF RULE 251 THE {(HYB!
PAKHTUNKHWA CWVIL SERVANTS {APPOINTMENT, PROIMOTION
AND TRANSFER] RULES, 1988.
| am direcled to refer o fhe subject nolad above and to enclose here wilh
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i f o Annexure —...,
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NS RECARDING OFDELETION GQF U : ;
| . RYTTYIE L8 7(5) IN THE gIvIL SERVANT rm OMQTIO i
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i lollowing oltended Ihe meeling. !
\ e . i
b : 5‘“ I 0 Name DESIGNATION :
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I Elementary & Secondaty £ducallon Pepodmon!

Pravinclol Prasident All Pilmory Teachers
2y M, Ariz Ullsh . Associollon

Khyber P pokhlunkhwa
. Gengral s=:ml:w APTA Fothowar
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MINVYES_OF THE_MEETING REGARDING APPLICATION SUBMITED BY MR AZI ULLAW

-~

PROVINCIAL PRESIDENT ALL PRIMARY TEACHERS ASSOCIATION KHYBER PAWHTUNKHWA
REGARDING OF DELETION OF RULE {5} IN THE CIVIL SERVANT {APPDINTMENT, PROMOYION
£ TRANSEER RULES 1089).

A mee 'ng regarding the subject matter was held on 06-07-2023 at 11:00 AM under
the Chalrmanship of Atddltlonal Secratary Establishment In his office. The foliowing attended
the meeting ' ’

R

Sif | NAME 1 DESIGNATION
* 1) ir. Fazal Warld Deputy Qlractor Estoblishment of Directorate Elementary &
Secondary Educatlon Department
2 mr. Azlz Uillah Provincla! Prestdent All Primary Teachers Association:
Khyber Pakhtunkhwa
3] Mr. Rafaget Ullah General Secretary APTA Peshawar
4! Muhammad ishaq Saction OHlcer {(Primary) E&SE Department Civll
Secratorisl Khyber Pakhtunkhwa Pashawar

2
’
\:‘

1.
.

\

2. The meeting started with recitation from The Holy Quran. The chalr welcomed the
participants. The Daputy Director {Estubiishment) of Directorste of Elementary & Secondary
£ducation brlefed the forum regarding agenda (tem In detall, '

A, After thmadharn‘dlscusslnn it was declded that Directorate of Elementary & Secondary
Educatlon ODepartment may examine the casa properdy  and  submit &  self-
contalned/consolidated case for anward submission to Establishment Department for further
necessary action. o
i
The mesting ended with a vate of thanks from the Chalr,

-

(Mr. Fozal Wahld}
Deputy Diractor-1
E&SE Department

Provinctal President
All Pimary Teachers assndatlim
Khyter Pakhtunkhwa

{Mr. Rafagat Ullah)
Gsinural“inu'etarv APTA
Peshawar

{Muhammad Ishag) :

Sectlan Officer (Primary-Male) ’ . RO
E&SE Deportment DU

{Abdullah) e
A HioR SRS shaeast)
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ﬁg - ELEUENTARY D BECONDARY EDUCA ctr it meeserssvem —
TIOR DEPARTHMENT
S CIVIL SECRETARIAT PEGHAWAR ~ ARNEXUIG €
t (Phona He091-8223587) R
| : N
1. Ho. SONPrimary-M)EASED/2-2/ Appoinoment-Rule. 12023
. Peshawar Dated 237 August, 2023

Thg Bawnlary \9 Had of Khyber Pakh
funklr.
Extsbichment & Agmwniztration Duaam:ni.m'

Eeshm:a:
U I :
BIECT: - ¢ ING O L 1
: V, APPOLNTHME PRP
;.2&21. :
Czar 51, ]

_ ] ‘am directad to refer to your letter No. SO(Policy)/ EXAD/ 1-3/2020 dated
057 June zoz“z and tn sota that afer defetion af s 7{S}) Khyber pakhtunkhwa: OV
Servaw (Anmﬁmnmt. promotion & Transfer Rules 1989) it has been ingmated that those
MManmmv&wmmmmemMammpr
gy v evadd promotion through different means shall be proceed under Khyber
Pk Gl Servant (Effidency & Disciptine) Redes, 2011, :
y pmmmnuwmmmtlnmmmwmwdpﬂm
Lsel v @@l such promotions have Lo face serioys Incomvience wihils they hava o

wfmmﬂﬂln&emﬂotﬁﬁmvﬂhlmmﬁmﬁalorh art fodity. Mast of
gyzm e mamied writh ¥ds and eider fathes of motherdr-avs viho ) d care. In such

caves, Ghera 2ie negative effects on eerdca gelvery.

. |
3 mm«:dmm,memwmtmwmmmmme
' |

cptmdlawteadﬂerlnpdmmmls. ,

TUMARY MALE)

{UH
SECTION OFFIG
Cogy lorsarded 10 the:

{. Director EBSE Khyber pakhhunkina,
7. P45 o Secretaiy, EBSEDEpammntlowher

WP4412-2023 AZIZULLAH VE GOVT CF PG4I
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Anpexure

- even N

* GOVERNMENT OF k
ESTABLISHMEN‘I"DEPARTMENT we md

No. sorpancy;E&wn-mozo".:
Dated Peshawar the September 07, 2023
e aepiet m

et S =

. :
/ The Sccretory 0 Govermnment of Khyber Pakhtunkhva, ’

Elementary & Sceondory Educefion Depariment.

Subject: - GUIDANCE REGARDING DELETION ¥ _RULL 5 IN_THE
1, SERV POINTMENT

KHYBLR PAKHTUNKEHWA CIVl1

PROMOTION AND TRANSFER] RULES, 1982

| am direcicd ‘o refer o your jener No. WE&SEDQ-

ubject noted above and lo S12i€ that
d office vide this deporiment tener of

Dear Sir,

¢/2023 daled 23.08.2022 on the S

ﬂAppnimmcnl-Rul
our oo

pocessory guidance has olready been wcndered to ¥

g. dalcd 06.06.2023 (copY enclosed).
Yours foithfully,

) ] Sgcd%hlicy}

Endst. Of even No & date
Cup}'-l'onvardcd to the:-

}.. bS to Speeial Seeeelany
3, PAWO Addiianal Secrelary {Reg-

3 1S 1o Deputy Scerciary (Policy)s Esiabl

(Reg)- Es:nblishmcm-mpnnmnm.
11}, Establishment Depunment
{shnwcnt Daponment.

LI P .
' - = et M et A
. o o St e T
s et e ool
s it “ T
s

WP4i43.2020 AZIZURLAH VE GOVT CF PG4
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

Na. SO{Pollcy)ERAD/1-3/2020
Dated Peshawar the September 07, 2023

Td

The Secretary to Government of Khyber Pakhtunkhwa,
Elementary & Secandary Education Department.

Subject: - GUIDANCE REGARDING DELETION OF RULE 7{5) B THE
KHYBER PAIHTUNKHWA CIVIL SERVANTS (APPOINTMENT,
PROB{IDTION AND TRANSFER) RULES, 1985, .

Dear Sir. 1 '

!

i am directed to refer to your IetL:r No, SO(Primary-M}/B&SED/2- 2/Appaintment-
Rule/2023 dated 23.08.2023 on the subject noted above and to stuto that necessary
guidance hes alrea 3y been tendered ta your good offies vide this department letter of even
Nb. dated 06.06.2023 (copy enclosed). )

Yours faithFfally,
l Section Oficer (Policy)
Endst. Of even No & date
Copy forwarded to the:- .
1. PS to Speclal Secretary (Reg), Establishment Department
2. PA to Additiona) Secretary (Reg-\1}, Establishment Department. .
3, PS to Deputy Secretary (Policy), Establishment Department
Section nlcer (Policy)
yoTTL
po Ve
wed =7

rnumummmvswwm
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o Annexwre—F
. 0,

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3} Director Elementary and Secondary Education Department

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy} E&AD/1 °
3/2020, dated 06/08/2020, communicated to Elementary & Secondary Education vide
letter dated 06/06/23 wherein it has been made mandatory to the employees to avail
the promotion, otherwise, disciplinary action shail be taken against the employees.
That, as per notification No. SD {Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right
of foregoing of promotion was withdrawn and the Government of Khyber Pakhtunkhwa
Establishment Department (Regulation Wing) deleted Rule 7(5) in the Civil Servants
(Appointment, Promotion and Transfer) Rules, 1989 vide notification no SOR-VI (E &
AD)/1-2/2020 dated 06-08-2020. That the Directorate of Elementary & Secondary ’
Education Khyber Pakhtunkhwa Peshawar asked for guidance regarding deletion of
Rule 7(5) in Khyber Pakhtunkhwa Civil Servants {Appointment, Promotion and
Transfer) Rutes, 1989 in respect of which the Establishment Department vide its letter
No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the June 06th, 2023 directed the
Directorate of Elementary & Secondary Education that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to
decline or forgo promotion and it is obligatory upon every civil servant to accept )
promotion under every condition. That Directorate of Elementary & Secondary
Education Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO{Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber




4

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer‘]._Rules, 1989 as it

had negatively affected a large number of teachers and especially female teachers. In

the meanwhile, the department vide its letter dated 07th of September 2023 directed -

the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no

provision exists to decline or forgo promotion and those teachers who do not comply

with the promotion order of the competent authority or try to evade promotion -

through different means shall be proceeded under the Khyber Pakhtunkhwa Civil
Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of

the instant representation; the Notification bearing No. SO (POLICY)
E&D/1-3 1-2020 DATED 06/08/2020, communicated to vide fetter
dated 06/06/2023, may please be declared and ordered to be struck

down being Void, Ultra vires to the Constitution of Pakistan and '

against the fundamental principles of natural justice.

Best Regards

Noor Aziz Khan
Son of Noor Muhammad
Resident of District Karak
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: 1.+ Leumed counsel for the-appelinnt present. -
o - )
T l":{} ‘2, let a presudmission solice be issued 10 the -
‘ - % '_.__< 3y - > I
] f-)] respondents - through  TCS  far - suhmission ol
l e e 1o oo TS :
{ - replyZcamments, Appellant is direeted to depogit TES
g cxpenses  within threc days. To come up  for
. ' i
replvfcanments as well av preliminary hearing on :
i 1LOG:2024 besore S.08: P given 1o Jeormed couel i ]
v s. . ] )
' : r
lor the appetfait. | -
. [
I 03, \'m:bmth 1In service .l]'!pf::ﬂ" there is an N
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BEFORE THE SERVICE TRIBUNAL PESHAWAR |
x NOOR- A1 KHAN . '
R SR : . o Appellant
vk Versus -
*. Government of KP & others :
_ b Respondents i
s - " L
J‘ 6? a‘%‘a{fmt) T~
v do here‘by appointand-retain ,I
% s
ASSOCIATES OF MUAZZAM LAW FIRM ;
L R . : ® ’ : :
to-act and appear for me in the above Suit and on my behalf to conduct and-prosecute (or '
' * defend) the same and all proceed:ngs that may be taken. in respect of any petition T
* connected with the same or any decree or order passed thereln and Applicatlons far review | ‘
to fite and obtain return of documents and to represent me/us and to take all necessary i H
Py s;eps on my/our behalf in the abiove. matter. * |
| agree to ratify all acts done Ey the aforésj_’ai‘d Ad\ftucate'i_h-pur‘sqance of this Autharity.
. . 1‘ w .T.-
A i APPELLANT
i
. K

. j

. MU UAZZAM BUTT -

Y Advoc eme Court ! :
Lo
|
; B

P I
P b
B .
l . - "! E
. P i !
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| [




