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: i BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
I

In Ref to
iti Service Appeal No. /2024i ;
i|:

1.
I

Noor Aziz Khan Son of Noor Muhammad PSHT [BPS-IS)L I

!• Tehsi! and District Karak
.JVppellant

VERSUS

1) Secretary to Government of Khyber Pakhtunkhvra, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

r

i
;
1
I'I

!•
I
i:
1

3) Director Elementary and Secondary Education Department, Civil Secretariat Near 
MPA Hostel. Peshawar

!

...RespondentsI

I
i
\ SERVICE APPEAL UNDER SECTION 4 OF KPK

SERVICE TRIBUNAL ACT 1974. AGAINST THEi;
:!' ;

i BEARINGNOTIFICATIONIMPUGNED
II

NO.SO<POLiCYIE&AD/1-3/2020. DATED 06/08/2020.
' J

1 :
COMMUNICATED TO RESPONDENT NO. 2 VIDE

; i
1

LETTER DATED 06/06/2023. WHEREIN IT 

STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
. t

■ !i< •' I

PAKHTUNKHWA CIVIL SERVANTS ^APPOINTMENT.I ,
i
1 \
ii PROMOTION AND TRANSFER! RULES. 1989 STAND_S

DELETED
! '

PRAYER:I
I.

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, 

THE IMPUGNED NOTIFICATION BEARING NO: SO
• ^

• i
I *

IPOLICYI E&AD/1-3/2020. DATED 06/08/2020, 

COMMUNICATED TO RESPONDENT NO. 2 VIDE{

LETTER DATED 06/06/2023. MAY BE DECLARED AND 

ORDERED TO BE STRUCK DOWN BEING VOID ANDr'
.1.



%
ULTRA VIRES TO THE CONSTiTUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF

NATURAL JUSTICE AND AGAINST THE RIGHTS OF

APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE

TRIBUNAL DEEMS FIT AND PROPER IN THE

CIRCUMSTANCES OF THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as PSHT In the year 

19-05-1992.

Copy of Monthly Salary account Is annexed as Annexure A

That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, 

1989, as well as in other sister services of the other Provinces and Federation as 

well, availing of promotion by the employees is always optional and the ' 

employees as a matter of right may avail or forego their promotion and the next 

employee In seniority list is to be promoted.

Copy of the relevant rules is annexed as AnnemreB

2.

That some employees speciRcally have foregone their promotion as they could 

not serve In the areas where there is no Utility of accommodation and no houses 

of their elders are available to look after them in far-flung and solitary 

mountainous hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, ' 

rules to the extent of terms and condition is filmed by the Chief Minister and 

such promotion rules are not made applicable with retrospective effect The 

rules filmed are published in the Gazette notification and part and parcel of KP 

Civil Servant Appointment Transfer and Promotion Rules 1989.

3.

That Government of KP without following the rules position mentioned in Para 6 

above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 

06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 

wherein it has been made mandatory to the employees to avail the promotion,

4.
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otherwise, disciplinary action shall be taken against the employees. The 

Impugned Notification is reproduced as under:-

"Furthermore, those offlcers/officials who do not 
comply with promotion order of the competent 
authority or try to evade promotion through different 
means shall be proceeded against under Kbyber 

Pakhtunkhwa Civil Servants (Efficiency Discipline) 
Rules, 2011, please”.

That as per notification No. SD (Policy) /BDAD/1* 3/2020 dated 06/08/2020, 
the right of foregoing of promotion svas withdrawn and the Government of 
Khyber Pakhtunkhwa Establishment Department (Regulation Wing) deleted 

Rule 7(5) in the Civil Servants (Appointment, Promotion and Transfer) Rules. 
1989 vide notiRcation no SOR-Vl (E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is 
attached as Annexure C

5.

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 

Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 
1989 in respect of which the respondent No. 1 vide its letter No. S0(Poli(y) 
E&AD/l- 3/2020 dated Peshawar the June 06th. 2023 directed the respondent 
No 3 (Directorate of Elementary & Secondary Education) that Rule 7(5) in Che 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) . 
Rules, 1989 has been deleted vide notification dated 06-08-2020 and .therefore, 
no provision exists to decline or forgo promotion and it is obligatory upon every 

civil servant to accept promotion under every condition.
Copy of impugned Letter dated June 06th, 2023 is attached as Annexure D

6.

That chereaRer the meeting was also held in the office of Additional Secretary 

Establishment on 06-07-2023 in which it was decided to examine the case 

properly and submit a self-contained/ consolidated case for onward submission 

to the Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure E

7.

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 

Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
8.
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Administrative Department vide No SO(Prlmary-M) E&SBD/Z*2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made In Khyber 

Pakhtunichwa Civil Servants (Appointment. Promotion and Transfer) Rules. 
1989 as It had negatively affected a large number of teachers and especially 

female teachers.
Copy of Letter dated 23-08-2023 Is attached as Annexure F

That the respondent vide its letter dated 07th of September 2023 directed the 

Directorate of Elementary & Secondary^Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore 

provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 

promotion through different means shall be proceeded under the Khyber 

Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexute_C

9.

no

That the Appellant with other employees filed Writ Petition No. 973-A/2013 and 

llOl-A/2023. through President APTA before the Honorable High Court 
Peshawar and obtained restraining order dated 14/09/2023 to cover the 

mandatory statutory period of time.
Copies of restraining order dated 14/09/2023 and Writ Petition No. 4442-P 

2023 are annexed as Annexure °H & I"

10.

That the petitioner feeling aggrieved, filed Representation to the respondents In 

person, and also approached to respondents through APTA President but the 

grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure "I &

11.

IC

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and 

the deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants 

(Appointment, Promotion and Transfer) Rules. 1989; the petitioners filed this 

Hence, the instant service appeal is filed on the followinggrounds:-

12.

GROUNDS:-

a. That as per various judgments it is established and settled principle that 
executive notifications cannot be given retrospective effect A valid Notification
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which confers rights is always applicable with prospective effect, however, if an 

amendment notification that adversely effects the Interests of the employees or 

disadvantage to the employee Is not tenable In the eyes of law. The 

notification/ guidance dated 06/08/2020 06/06/2023 are liable to be setaside.
causes

b. That there are no terms and conditions of service mentioned In the appointment 
order of the appellant wherein, availing of promotion Is mandatory. It Is further 

submitted that employees in the past, have foregone their promotion along with 

their posting. It is submitted that when domestic and other personal issues do ‘ 
not permit the employees/appellant to avail the promotion order and In that 
case, the employees who foregone their promotion were allowed not to avail the 

promotion for a period or 04 years and on second refusal the employees were 

permanently debarred from availing the facility of promotion during their entire ’ 
sendee. Hence the employees himself/herself forebear agonies of foregoing their 

promotions. As a result, junior to the appellant according to the order of 
seniority cum fitness are granted promotion to next rank.

c. That as per Civil Servant laws, promotion Is a kind of appointment which Is 
always optional to get promotion or not, hence the Impugned notification is void, 
illegal and against the law and the same to the extent of the appellant is liable to 

be set-aside.

d. That It is further submitted that on account of grant of promotion, some 

employees who are suffering from severe medical ailment or lacing acute 

domestic issues cannot avail promotion with transfer In other areas, therefore, 
no employee can be compelled to accept the promotion compulsorily which is 

not beneficial to the employee but if an employee does not avail and get benefit 
of her promotion it must be optional for the employees as to whether to avail or 

forego the benefits. Any promotion without willingness of employee Is illegal and 

liable to be setaside.

e. That non-availing of promotion and foregoing thereof does not cause loss to the 

government exchequer and in consequence of foregoing promotion, pave way to 

the next employee In seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/06/2020 communicated on 

06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention
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V ^ here that the appellant are teachers and have to look after their children as well 

as ailing dependent family members and in these circumstances In the presence 

of impugned Notification dated 06/08 /2023 communicated on 06/06/23 would 

not be able to serve in the department and which shall amount to the snatching 

of bread and butter of the poor employees

^ •
It is, therefore, humbly prayed that on the acceptance of 

the instant Service Appeal; the Impugned Notification bearing 

SO (POLICY) E&0/1‘3 1-2020^DATED 06/08/2020,

communicated to Respondent No.2 by Respondent N0.1, vide 

letter dated 06/06/2023, may please be declared and ordered

to be struck down being Void, Ultra vires to the Constitution of
5

Pakistan and against the fundamental principles of natural . 

Justice.

No.

It is further prayed that no penal action as proposed and 

envisaged in letter dated 60/06/2023 may be declared as 

unlawful, illegal and without having any legal effect.
t

Any other relief, which this honorable Tribunal deems fit . 

and proper in the circumstances of the case, may also be 

granted to the appellant.

ppellant
AFFIDAVIT:

ThroughI Noor Aziz' Khan Son of Noor 
Muhammad Resident 'of District 
Karak do hereby solemnly affirm and 
declare that the contents of foregoing 
application are true and correct to the 
best of my knowledge and belief and 
nothing has been concealed' therein 
from this Honourable Court

^^*Deponent

Muhhmm^>4tliazzzam Butt 
Advocate Supreme.Court

MuhamR^tTAdeel Butt 
Advocate HigbCoyrt .

-l,J^assam Ahmad SIddiqui 
Advocate High Court 
LL.M* Human Rights

7^/u
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^ BEFORE THE SERVICE TRIBUNAL KHYBERPAKHTUNKHUWA
72024C.M No.

In
/2024Service Appeal No.

Noor Aziz Khan

v/s
Government of KP & others

APPLICATION FOR SUSPENSION OF IMPUGNED
NOTIFICATION SO. (POLICYIE&AD/1-3/2020 NO. DATED
06/08/2023 AND PROMOTION ORDER DATED 29/08/2023
TILL FINAL DISPOSAL OF MAIN SERVICE APPEAL.

Respectfully Sheweth:-

1. That the instant application may be treated as part and parcel of service appeal of the 
appellant

2. That the appellant has brought a good prima lacie case and balance of convenience also 
lies in favour

3. There is likelihood of success of the appellant in the Us. The impugned notificatibn 
dated 06/06/2023 Is against Section 25 of KP Civil Servant Act, 1973 and promotion 
order dated 29/06/2023 of the appellant/applicant is also to be set-aside.

t
4. That valuable right of the appellant is involved.

In view of the above it is humbly prayed that notification No. S0CP0LICY}E & 
Ad/1-3/2020, dated 06/06/2023 and promotion order dated 29/08/2023 to the ■ 
extent of appellant/applicant may graciously be ordered to be suspended till final 
disposal of the main service appeal.

‘^pellant
throughAFFIDAVIT:

I Noor Aziz Khan Son of Noor 
Muhammad Resident of District 
Karak do hereby solemnly affirm and 
declare that the contents of foregoing 
application are true and correct to the 
best of my knowledge and belief and 
nothing has been concealed therein 
from this Honourable rmirt- t 1 A

MuHam^ttjMuazzzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

•eponent

« >
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V - PVERNMnHT Or E^HVBER PAKHTUNUKVJA
ELEHEMTARY and 8ECOHOABY EDUCATIQH DEPARTMENT

CIVIL SECRET/V^IAT PESHAWAR .
{Phono No.091.922a5D7)

!•r
}: i,!;1 \

YiV ' II •• I'V'l
iu*X:•.

MoRO |PflmarvMVEfiSEEW^2W
«03Uul Poshavrar Ihc. Juw 26* .zo^

» '

I «;
I To I

The Olredof :
Elemenlary & SecnndaiyEclucallon Dapail/nenl /• ■ 
Khybet Pakhlunkhwa, Peshawar. j

r.zla UlUh llhan 
Presided
All Primaiy Teacher’s Assotaalion. KP

I

1

\

\

I

r-.M'nMJrP HFR&RDING DELETinN 0^ R^i£;g;^jr^yoTioH 

aun TRANSppn) RUl-ES. 1969.

Subject:•1

.. .rrr»rr£3^»3fr.
E&SE DepartmEnl In his offree- 

You are 
raspecllve Depanmani 

tboVB. please. ^

I

represenlallve ol your 
- mBnUpr\ed,

2.
;

’ IV

f.

'6•.A
./I

I

SECTIONt

I»
k,

Copylowlarf^d lo Ihe: 

1. PS lo Secrelaiy,
KhybBfPskhlW'khwe-

EiSEOdpartn'entI

• i .j-"-
I /I

1

I
I

•.
t

Mi4U3.«ia AZnUUAK vs GOVT CP POtt

i

I

!I

t
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I
' NoS0{PHmaiy*M}/8&5ED/2t6/2023 

Dated tahawar the June 25^ 2023
4

! -■••'-

; • V ■
I'v

To .
The Director . •

'' Elementajy & Serondary Education Department 
KliyberPalchtunlthwa, Peshawar -

Aziz Ullah Khan President 
.. President • •

All Primary Teacher’s Association. KP.

GUIDANCE REGARDING DELETION OP RULE 7(5] IN THE KHYDER / ~ 
PAKHTUNltHWA CjVIL SERVANTS CAPPOINTMENT. PROMOTION 
ANDTRANSFERjR‘ULBS,l909..* '

“ >

* . . ■ ' • J
I am directed to re(cf to the sub|eet noted above and to enclose herewith o lettar of*

Establishment Department letter No. SO (Pol[cy]E^D/i-3/2Q20 dated OG lune, 2023 and to state 
that the subject meedne Is to^bo held on 06 July, 2023 nt UdlO'AM In this department under the 

' Chairmanship orAddltlonalSeereca^(£stnb]E&SE Department In hls ofn^ . '

You arc.’thererpre.- requested to depute a'representative'or your respective 
Oeparmicnt to attend the mecOns on n dntc, dmc & venue os mentioned above, please.

End:AA

• - 1 <
t

{ • \..V • I t
Subject

I *.

I

«
J ♦.
I

I.

2.

. 4

; *
:
i

p^UHAMMAD ISHAQ}
: SECTfON OFFICER (PIUMimYMAiB]

, •f. .*v '

;i

;• > '. •X
I

t

Copy fonvardDd to dtei
I »' * ' *. f..

1. PS to Secretary, E&^ Department Khyber Pahhtunldnva.

{

♦
1 T

I
\ ■i »

;

■I

' ^
SECTION OFRCER (PRIMARY MALE)a

' vP

1

;
\: \ '

(
J .

>
1•- V*1

i

WP4U2^im AinUUAH vs covr CF PC4)

.’V •*:
•••

V

\
*: V ,*

I
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/} I
'-i MINUTES Of THE mkhks [jfnAiiaiMit suBMirrro gy mb. Am uilah

»O.VlNaAt_p'HmDt>n AII PMMABY TgAr7<^saB AMOCIATIOM KHYBEB PAEHIUHKHWA
RIOAXPIKS OKOKETtON QF BUL6 7TSIIH TUB CIVIL SEBVAMT (APPQ1N1M8WI. PHOMQTION t '
TRANSFER flUU5'Ka»\

A meeling regoidlrig ihe lubtacl mpilor was hold on OS>07-Z023 ol t ISO AM 
undo the C ioltmonshlp ol AddlUsnol Seuelory EilobllshmenI In hh olllce, Tha 
loUowing oltehded Ihe meeting.

I} ::i
1

I ! ,

i
1
]i

IK
itiAME' !•' DESIGNATIONSfl I I

I • Deputy Obeelai EilobtUlimenl el Dbeclotele 
EJemetilary i Secondoiy Educollon Oepailnionl

ftovlnclol FiBildenl AO ftImoJY TeocHM
• Asieelallon

Khvbei Pokhlunkhwo-------------------- ----- ;-----------
. sWnmol Seeifllnty APTA fethowor

SflcUonOfflcoiintmcw) EiSE Oeportmonl CMI 
Secteloilol Khybei EokWimkhwo feihowpt _

I; Mf. FQiQtWohId.*
t

2 |Mi. AiltUUoh1
I
i 1Mf. Balaqol Ulldha 1. <I !•Muhammgd Uhoq4 iV .

I
I

7 The meellno iio.lad -«iih .edlotton bom Ihe Holy Ouon. Iho chob welcomed 
Ihe portldppnli. the Oeoulv Otredd. lEslobUshmenl) ol Obeclomle ol Elemenlom t 

Educolloft bitaled u«j loium jeflo/eDng ogendo Hem In delon.

3. Allei Ihreodbora 'dhcuislnii U '.vos decided Ihnt Dboclmale ol aemenlorv

the cose pioperty ond lubmll o 
lubmmion to EiloWihmani

II *. I. .*

Socondory 1

Secondory Educollon Oepodmenl moy exomlno 
setl-conlolned/consoCdoled cose 
Depoilmenl lor lutihor necesionr ocUon.

The meeling

lot onword

ended with o vile ol Ihonki from the Chair.

;

‘^'^rrovIncloIPtejWenl .
>SSMm»vlaochon AHOdoHon 
' ehyber Pokniurtthwo

l (Ml. fotol Woh d) 
Oopuly Olrocloi-I 
EASE OOBOrtmenr

1t

• '= 1
I

A
i•(Mr. Roloqol UUohJ 

Genofol SocfBlBiy APTA 
Peihower

^Pdmary>MaIe; 
EASEVspodmenl

Section OSIcor,
I >

f

t

(Abdullah)
AddDlenol Secfclary (WabBihmonl) 
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IMtWUTgS QP THB MBgnNG REGAWDINS APPUCATION SUaMOTED BV MR A2TZ ULLAH
PROVlWCtAL PRESIDENT ALL PRIMABV TEACWERS ASSOPATION KHYBER PAKHTUNKHWA
REGARDING OF ne'lETION OK RULE 7(51 IN THE QV/IL SERVANT {APPOINTMENT. PROMOTION

ij

:
V

■ a TRANSFER RUlsj
r

A meeting regarding the subject matter was held on 06-07-2023 at 11:00 AM under 
the Chelmiaruhlp of Additional Secretary Establishment In his offla. The fDllowIng attended 
^e meeting

;•

I
V

DESIGNATION__________________________________
Deputy Director Establishment of Directorate Elementary &
Secondary Education Department
Provlndal P^ldentAII Primary Tcadicrs Assodadon:
Khvber Palditunkhwa ____________________ _
General Secretary APTA Peshawar
Secdon Officer (Primary) E&SE Department OvU
Secretarial Khyber Palihtunkhwa Peshawar

NAMESU
Mr. Fatal Wahid' 1

t"'
I

Mr. Aziz UllahU
!I

Mr. flafaqat Ullah3
•i - ' 1Muhammad Ishaq4

:

2. The meeting started ivlth redtaHon from The Holy Ouran. The chair welcomed the 
participants. The Deputy Director (Establishment) of Directorate of Elementary & Secondary 
Education briefed the forum regarding agenda Item In detail.

3. After threadbare discussion It was dedded that Directorate of Elementary & Secondary 
Education Department may examine the case properly and submit ft self- 
contalned/consolldated case for onward submission to Establishment Department far further 
necessary action.

I

i
I

i

The meeting ended with a vote of thanks from the Choir.
1

|Mr. PDzal Wahid) 
Deputy Dlrector-1 
EftSE Department

Provtnetat Presldertt
All Primary Teachers Assodatlon
Khyber Pakhtunkhwa

*.

(Mr. Rafaqat Ullah) , 
General Secretary APTA 
Peshawar

(Muhammad Ishaq] ;
Section Officer (Primary-Male) 
.E&SE Deportment

t1

•:••I k

: k

t

(Abdullah)
-tr •.

I •
UI \

I

(
I
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^nnexur6—^t - B.£U£{fT<>RyAl(0 6EC0K'DMYEDUU'noNDEPAf?TUEHT 
CIVIL SECRETARIAT PESHAWAR 

(Phono He^1>0223a7]
tto. SO(Pri(n3fY-M)EEi5ED/2-2/Appoint7rient-Ru1e /2023 

Ped>3war Oat£d ZS** August, 20Z3

; .
i

t • ^I

&WUvy l9 GoA 9l Khytn'PoUiIunWriVa. 
Eqlodh&hmonl t Mmnisuatvm Desartment. 
P9vhw/a/
i

!
I I

RffiAROINQ BPLgnoN PP PULE 7^gt IN THE CIVIU
RULES

ISUBJECT: • SUTPimCE1 ’
PBHUrvitnM R TRANSFERI SERVAHT fAPPOtHTHEKT,

:sagy

Osar 'iv, am cSreetcd to refer to your later Ho. 50[Poncy)/ £&AD/ i-3/2020 dated 
l»r Jun^ 2023 arwf to stett that after deletion of rule 7(S> Khyber Pakhtunkhwa OvU
SerrW(Aop^WnLPfofT«tlor:iTransferJUjlesl909)1the5to^
omm,/offt& »*<. d» nrt .«h p™«w. «th.

shaS be proceed under Knyoer

i*.

I

?

r
Vf w ew5d6 promotion through dWTerertt means 
Pg:.hajn»rrrB.a-rll Servant (EfTidenc^ h DisdpBne) Rides. Mil.

^ ft B submitted that In some c«s lady teacher of Pdrnarv
^ serious inamvlence white they have to 
na resWenUsI or franspjrt fedifty. Most of 

d are. In sud>

*.• .

tnthlsccm
le^/ef vrho a-/^ swh promottoo have to. face

^j:Z”TJZZ.
negative effects on ser/todelhrov- ’

^ Vi?» <r
, teacher In prtmvy schools.

I 1

t • Iare me 
there ere

I
3.• ■: -

/f£/tex< of tody
i - . PiUM iRtfitAHV MALS) I

secttoh ofrc

Ojp-/ (w/rarded to the:

section offi&^-k(>3
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I\ Subject: -
5

/E&SED/2-^gO^rirnarj^LiQt( lelier No.Dear Sir, refer to yovi thatdirected to above and to state
enl letter of

I am
uRulcfi;023 doted 23.08.2023

on the subject noted
odofBce vide this departm I2/Appair'‘t'’“'

ncccssory b
•3dered to your gouidancchas olnady bccirtcn

. even No. doted OG.06.2023 (copy
I

Enc1oscdji_
YoufS foillirullyt

r (Policy)Sectio

Of pygn No & daisF.ndst

?°”s ,0 Sp«i»l W

d .-. i;-
3



/ - ■

k ;

P(5;

-Be- h -
A •,. GOVERNMENT OF KHYBBR PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
No. S0CPoIicy)EaAD/l-3/20Z0 

Dated Peshawar the September 07,2023

I

I1I

Tg
k

The Secretary to Covernment of Khyber PakhtunWJwa, 
ElemOTtary & Secondary Education Department
CUIdIaNCE regarding deletion OP RULE 7(5) IN THE 
KHYBER PAIOtTUNKHWA CIVIL SERVANTS (APPOINTMENT.
PROMOTION AND TRANSFER) RULES. 1989.

*
Subject: -

I

I >

{

Dear sir.

to refer to your letter No. SOCPrlmaryM)/EaSED/Z* 2/Appalntmcnt- 

No. dared 06.06.2023 (copy enclosed).

I am directe
}

i.

Yours falttifolly.

t

SectioD O^cerCPoIlqr]

rM.<g|. nraupn Mo & dato: I I

Copy forwarded to the:-
1. PS to Special Secretary (Reg). Establishment Department 
1 PA to Additional Secretary (ReB-lQ. Establishment Department 
3. PS to Deputy Secretary (Policy). Establishment Department

I

r
i

t,

I ; *

Section nicer (Policy) i

I

I

r
1t'
Jh

!

♦

I \
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Annexure

'0,

1) Secretary to Government of Khyber Pakhtunkhwa. Establishment Department Civil 
Secretariat Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department Civil Secretariat Peshawar

3) Director Elementary and Secondary Education Department

NOTIFICATIONRRPHFSENTATION AGAINST THE IMPUGNED
DATED 06/08/2020.REARING Nn,SOfPOLlCV0E&AD/l-312020 

rnMMIlNirATF.n TO secretary to government of khyber

EI.EIVIENTARY & SECONDARY EDUCATION 

DEPARTMENT VIDE LETTER D06/06/2023. WHEREIN IT WAS
PAKHTUNKHWA

CTATED THAT SUB RULE 5 OF RIll.E 7 OF KHYBER PAKHTUNKHWA
CIVIL i^ERVANTS /APPOINTMENT. PROMOTION AND TRANSFERl

RULES. 1989 STANDS DELETED

Sir/ Madam:*

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l 
3/2020, dated 06/08/2020, communicated to Elementary & Secondary Education vide 

letter dated 06/06/23 wherein it has been made mandatory to the employees to avail 
the promotion, otherwise, disciplinary action shall be taken against the employees. 

That, as per nodfication No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right 
of foregoing of promotion was withdrawn and the Covernhient of Khyber Pakhtunkhwa 

Establishment Department (Regulation Wing) deleted Rule 7(5) in the Civil Servants 

(Appointment, Promotion and Transfer) Rules, 1989 vide notification no SOR-VI (E & 

AD)/l-2/2020 dated 06-08-2020. That the Directorate of Elementary & Secondary 

Education Khyber Pakhtunkhwa Peshawar asked for guidance regarding deletion of 

Rule 7(5) In Khyber Pakhtunkhwa Civil Servants (Appointment. Promotion and 

Transfer) Rules, 1989 In respect of which the Establishment Department vide its letter 

No. SO.(Policy) E&AD/l- 3/2020 dated Peshawar the June 06th, 2023 directed the 

Directorate of Elementary & Secondary Education that Rule 7(5) In the Khyber 

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 has 

been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to 

decline or forgo promotion and it Is obligatory upon every civil servant to accept 

promotion under every condition. That Directorate of Elementary & Secondary 

Education Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 

Administrative Department vide No SO(Primaiy-M) E&SED/2-2/Appointment 

Rule/2023 dated 23-08-2023 to reconsider the amendment made In Khyber



7^/ •

* Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer^.^Rules, 1989 as It 
had negatively a^ected a large number of teachers and especially female teachers. In 

the meanwhile, the department vide its letter dated 07th of September 2023 directed ■ 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 

provision exists to decline or forgo promotion and those teachers who do not comply 

with the promotion order of the competent authoriQ' or try to evade promotion ' 
through different means shall be proceeded under the Khyber Pakhtunkhwa Civil 
Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of 

the instant representation; the Notification bearing No. SO (POLICY) 

E&D/1>3 1*2020 DATED 06/08/2020, communicated to vide letter 

dated 06/06/2023, may please be declared and ordered to be struck 

down being Void, Ultra vires to the Constitution of Pakistan and 

against the fundamental principles of natural justice.

Best Regards^^^^^^^^^^^ _

Noor Aziz Khan
Son ofNoor Muhammad
Resident of District Karak
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RF.FORK THF SF.RVir.E TRIBUNAL PESHAWAR 1
J

f

IA/OQ? l<^'^ '■ Appellant
Versus -

'. CovernmentbfKP & others
RespondentsI

t

X-*- .

do hereby appoint and retaln

MIIHAMMAn MIIAZZAM BUTT ASr. MUHAMMAD ADEEl

BASSAM AHMAD SIDDIOUI AHC ^

I •

:RIJTT‘AHC

4

J

& (
ACcnriATF*; OF MUAZZAM LAW FIRM S

I
y r-

in the above Suit and on my behalf to conduct and prosecute (or
'• ' 1

and all proceedings that may be taken.in respect of.any petition
to act and appear for me . >

■ defend) the same , _
connected with the same or any decree or order passed therein and Applications for review 

■, to file and obtain return of documents, and to represent me^us and to take ali necessary

k

• • 1 5(eps on my/our behalf in the above matter. •
i

. f\\ I agree to ratify all acts done by the aforesaid Advocate In pureuance of this Authority. .I

4

. f
r

APPELLANT
►

t f\ acceptedII 1I-
\ . ' ' s .

I

£U\DEEL BUTT 
:h Court

: MUHAWh^IKMUAZZAM BUTT 
•’ Advocd^ Sdp^eme Court

MU
i.\ Advd \

♦

i . V\
:4

i^SIDDIQUI
jgh Court r 
\ ♦ '

BASSAM AH
. ' .-Ai

t . ! . II
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